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HOUSE OF REPRESENTATIVES-Monday, March 25, 1996 
The House met at 2 p.m. and was 

called to order by the Speaker protem
pore [Mr. UPI'ON]. 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
March 25, 1996. 

I hereby designate the Honorable FRED 
UPTON to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

When our spirt ts are strong, 0 God, 
You invite us to do good works of serv
ice to others and when our spirits are 
low, You forgive us and make us whole. 
In all the moments of life, we are in
spired to the works of righteousness 
and justice by becoming Your hands 
and feet in our world and so being reli
able stewards of Your many mercies. 
Strengthen us this day, 0 God, and 
make us whole so we will serve You 
and our neighbor in all we do. In Your 
name we pray. Amen. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Mississippi [Mr. MONT
GOMERY] come forward and lead the 
House in the Pledge of Allegiance. 

Mr. MONTGOMERY led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an
nounced that the Senate disagrees to 
the amendments of the House to the 
bill (S. 735) "An act to prevent and 
punish acts of terrorism, and for other 
purposes," agrees to a conference asked 

by the House on the disagreeing votes 
of the two Houses thereon, and ap
points Mr. HATCH, Mr. THURMOND, Mr. 
SIMPSON, Mr. BID EN, and Mr. KENNEDY, 
to be the conferees on the part of the 
Senate. 

MISSISSIPPI STATE UNIVERSITY 
IS GOING TO THE BIG DANCE 

(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
my school, Mississippi State Univer
sity, is going to the big dance. By beat
ing the University of Cincinnati last 
night, Mississippi State has earned the 
right to be one of the final four playing 
in Meadowlands this weekend. State 
will play Syracuse; and Kentucky will 
play the University of Massachusetts. 
The winners will play each other next 
Monday night for the title of best col
lege basketball team in the Nation. 

Mississippi State has beaten Virginia 
Commonwealth University, Princeton, 
University of Connecticut, and Cin
cinnati to make it to the final four. 

State is truly a Cinderella team. 
They were not expected to make it this 
far. In fact, in the history of the NCAA 
tournaments, no Mississippi university 
or college team has ever made it to the 
final eight, much less the final four. 

Win or lose at the big dance, the 
State of Mississippi and its people are 
very proud of this wonderful group of 
coaches and athletes who have brought 
nationwide recognition to Mississippi 
State University in Starkville, MS, a 
part of my congressional district. 

The SPEAKER pro tempore. The 
Chair would ask the gentleman from 
Mississippi if he has a further state
ment about the Michigan Wolverines 
making the final four in the hockey 
playoffs? 

Mr. MONTGOMERY. Mr. Speaker, I 
am sorry. I am not quite familiar with 
that, but I will be next time. 

NATIONAL EMERGENCY WITH RE
SPECT TO ANGOLA-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 104-
189) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on International Relations, and or
dered to be printed: 

To the Congress of the United States: 
I hereby report to the Congress on 

the developments since September 26, 
1995, concerning the national emer
gency with respect to Angola that was 
declared in Executive Order No. 12865 of 
September 26, 1993. This report is sub
mitted pursuant to section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c). 

On September 26, 1993, I declared a 
national emergency with respect to 
Angola, invoking the authority, inter 
alia, of the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et 
seq.) and the United Nations Participa
tion Act of 1945 (22 U.S.C. 287c). Con
sistent with United Nations Security 
Council Resolution 864, dated Septem
ber 15, 1993, the order prohibited the 
sale or supply by United States persons 
or from the United States, or using 
U.S.-registered vessels or aircraft, of 
arms and related materiel of all types, 
including weapons and ammunition, 
military vehicles, equipment and spare 
parts, and petroleum and petroleum 
products to the territory of Angola 
other than through designated points 
of entry. The order also prohibited 
such sale or supply to the National 
Union for the Total Independence of 
Angola ("UNITA"). United States per
sons are prohibited from activities that 
promote or are calculated to promote 
such sales or supplies, or from at
tempted violations, or from evasion or 
avoidance or transactions that have 
the purpose of evasion or avoidance, of 
the stated prohibitions. The order au
thorized the Secretary of the Treasury, 
in consultation with the Secretary of 
State, to take such actions, including 
the promulgation of rules and regula
tions, as might be necessary to carry 
out the purposes of the order. 

1. On December 10, 1993, the Treasury 
Department's Office of Foreign Assets 
Control ("F AC") issued the UNIT A 
(Angola) Sanctions Regulations (the 
"Regulations") (58 Fed. Reg. 64904) to 
implement the President's declaration 
of a national emergency and imposi
tion of sanctions against Angola 
(UNIT A). There have been no amend
ments to the Regulations since my re
port of September 18, 1995. 

The Regulations prohibit the sale or 
supply by United States persons or 
from the United States, or using U.S.
registered vessels or aircraft, of arms 
and related materiel of all types, in
cluding weapons and ammunition, 
military vehicles, equipment and spare 
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parts, and petroleum and petroleum 
products to UNITA or to the territory 
of Angola other than through des
ignated points. United States persons 
are also prohibited from activities that 
promote or are calculated to promote 
such sales or supplies to UNIT A or An
gola, or from any transaction by any 
United States persons that evades or 
avoids, or has the purpose of evading or 
avoiding, or attempts to violate, any of 
the prohibitions set forth in the Execu
tive order. Also prohibited are trans
actions by United States persons, or in
volving the use of U.S.-registered ves
sels or aircraft, relating to transpor
tation to Angola or UNIT A of goods the 
exportation of which is prohibited. 

The Government of Angola has des
ignated the following points of entry as 
points in Angola to which the articles 
otherwise prohibited by the Regula
tions may be shipped: Airports: Luanda 
and Katumbela, Benguela Province; 
Ports: Luanda and Lobito, Benguela 
Province; and Namibe, Namibe Prov
ince; and Entry Points: Malongo, 
Cabinda Province. Although no specific 
license is required by the Department 
of the Treasury for shipments to these 
designated points of entry (unless the 
item is destined for UNITA), any such 
exports remain subject to the licensing 
requirements of the Departments of 
State and/or Commerce. 

2. The F AC has worked closely with 
the U.S. financial community to assure 
a heightened awareness of the sanc
tions against UNIT A-through the dis
semination of publications, se:minais, 
and notices to electronic bulletin 
boards. This educational effort has re
sulted in frequent calls from banks to 
assure that they are not routing funds 
in violation of these prohibitions. 
United States exporters have also been 
notified of the sanctions through a va
riety of media, including special fliers 
and computer bulletin board informa
tion initiated by FAC and posted 
through the U.S. Department of Com
merce and the U.S. Government Print
ing Office. There have been no license 
applications under the program. 

3. The expenses incurred by the Fed
eral Government in the &-month period 
from September 18, 1995, through 
March 25, 1996, that are directly attrib
utable to the exercise of powers and au
thorities conferred by the declaration 
of a national emergency with respect 
to Angola (UNIT A) are reported to be 
about $226,000, most of which rep
resents wage and salary costs for Fed
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in the Office 
of Foreign Assets Control, the U.S. 
Customs Service, the Office of the 
Under Secretary for Enforcement, and 
the Office of the General Counsel) and 
the Department of State (particularly 
the Office of Southern African Affairs). 

I will continue to report periodically 
to the Congress on significant develop
ments, pursuant to 50 U.S.C. 1703(c). 

Wn..LIAM J. CLINTON. 
THE WHITE HOUSE, March 25, 1996. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12 of rule I, the House 
stands in recess subject to the call of 
the Chair. 

Accordingly (at 2 o'clock and 7 min
utes p.m.), the House stood in recess 
subject to the call of the Chair. 

0 1530 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. UPTON) at 3 o'clock and 
49 minutes p.m. 

CONFERENCE REPORT ON H.R. 2854 
Mr. ROBERTS submitted the follow

ing conference report and statement on 
the bill (H.R. 2854), to modify the oper
ation of certain agricultural programs: 

CONFERENCE REPORT (H. REPT. 104--494) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2854), to modify the operation of certain agri
cultural programs, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as fol
lows: 

In lieu of the matter proposed to be in
serted by the Senate amendment, insert the 
following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a.) SHORT TITLE.-This Act ma.y be cited a.s 
the "Federal Agriculture Improvement a.nd Re
form Act of 1996". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is a.s follows: 
Sec. 1. Short title; table of contents. 

TITLE I-AGRICULTURAL MARKET 
TRANSITION ACT 

Subtitle A-Short Title, Purpose, a.nd 
Definitions 

Sec. 101. Short title a.nd purpose. 
Sec. 102. Definitions. 

Subtitle B-Production Flexibility Contracts 
Sec. 111. Authorization [or use of production 

flexibility contracts. 
Sec. 112. Elements of contracts. 
Sec. 113. Amounts a.va.ila.ble [or contract pay

ments. 
Sec. 114. Detennina.tion of contract payments 

under contracts. 
Sec. 115. Payment limitations. 
Sec. 116. Violations of contract. 
Sec. 117. Transfer or change of interest in lands 

subject to contract. 
Sec. 118. Planting flexibility. 

Subtitle C-Nonrecourse Marketing Assistance 
Loans a.nd Loan Deficiency Payments 

Sec. 131. Availability of nonrecourse marketing 
assistance loans. 

Sec. 132. Loan rates [or marketing a.ssista.nce 
loans. 

Sec. 133. Term of loans. 
Sec. 134. Repayment of loans. 
Sec. 135. Loan deficiency payments. 
Sec. 136. Special marketing loan provisions [or 

upland cotton. 
Sec. 137. Availability of recourse loans [or high 

moisture feed grains a.nd seed cot
ton. 

Subtitle D-Other Commodities 
CHAPTER 1-DAIRY 

Sec. 141. Milk price support program. 
Sec. 142. Recourse loan program [or commercial 

processors of dairy products. 
Sec. 143. Consolidation and reform of Federal 

milk marketing orders. 
Sec. 144. Effect on fluid milk standards in State 

of California. 
Sec. 145. Milk manufacturing marketing adjust-

ment. 
Sec. 146. Promotion. 
Sec. 147. Northeast Interstate Dairy Compact. 
Sec. 148. Dairy export incentive program. 
Sec. 149. Authority to assist in establishment 

and maintenance of one or more 
export trading companies. 

Sec. 150. Standby authority to indicate entity 
best suited to provide inter
national market development a.nd 
export services. 

Sec. 151. Study a.nd report regarding potential 
impact of Uruguay Round on 
prices, income, a.nd Government 
purchases. 

Sec. 152. Promotion of United States dairy 
products in international markets 
through dairy promotion program. 

CHAPTER 2-PEANUTS AND SUGAR 
Sec. 155. Peanut program. 
Sec. 156. Sugar program. 

Subtitle E-Administra.tion 
Sec. 161. Administration. 
Sec. 162. Adjustments of loans. 
Sec. 163. Commodity Credit Corporation interest 

rate. 
Sec. 164. Personal liability of producers tor defi

ciencies. 
Sec. 165. Commodity Credit Corporation sales 

price restrictions. 
Subtitle F-Perma.nent Price Support Authority 

Sec. 171. Suspension a.nd repeal of permanent 
price support authority. 

Sec. 172. Effect of amendments. 
Subtitle G-Commission on 21st Century 

Production Agriculture 
Sec. 181. Establishment. 
Sec. 182. Composition. 
Sec. 183. Comprehensive review of pa.st a.nd fu-

ture of production agriculture. 
Sec. 184. Reports. 
Sec. 185. Powers. 
Sec. 186. Commission procedures. 
Sec. 187. Personnel matters. 
Sec. 188. Termination of Commission. 

Subtitle H-Miscella.neous Commodity 
Provisions 

Sec. 191. Options pilot program. 
Sec. 192. Risk management education. 
Sec. 193. Crop insurance. 
Sec. 194. Establishment of Office of Risk Man

agement. 
Sec. 195. Revenue insurance. 
Sec. 196. Administration a.nd operation of non

insured crop assistance program. 
TITLE II-AGRICULTURAL TRADE 

Subtitle A-Amendments to Agricultural Trade 
Development a.nd Assistance Act of 1954 a.nd 
Related Statutes 

Sec. 201. Food a.id to developing countries. 
Sec. 202. Trade a.nd development a.ssista.nce. 
Sec. 203. Agreements regarding eligible coun-

tries a.nd private entities. 
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Sec. 204. Terms and conditions of sales. 
Sec. 205. Use ot local currency payment. 
Sec. 206. Value-added foods. 
Sec. 207. Eligible organizations. 
Sec. 208. Generation and use of foreign cur

rencies. 
Sec. 209. General levels of assistance under 

Public Law 480. 
Sec. 210. Food Aid Consultative Group. 
Sec. 211. Support of nongovernmental organiza-

tions. 
Sec. 212. Commodity determinations. 
Sec. 213. General provisions. 
Sec. 214. Agreements. 
Sec. 215. Use ot Commodity Credit Corporation. 
Sec. 216. Administrative provisions. 
Sec. 217. Expiration date. 
Sec. 218. Regulations. 
Sec. 219. Independent evaluation ot programs. 
Sec. 220. Authorization of appropriations. 
Sec. 221. Coordination ot foreign assistance 

programs. 
Sec. 222. Micronutrient fortification pilot pro-

gram. 
Sec. 223. Use of certain local currency. 
Sec. 224. Farmer-to-farmer program. 
Sec. 225. Food security commodity reserve. 
Sec. 226. Protein byproducts derived from alco

hol fuel production. 
Sec. 227. Food tor progress program. 
Sec. 228. Use of foreign currency proceeds from 

export sales financing. 
Sec. 229. Stimulation of foreign production. 
Subtitle B-Amendments to Agricultural Trade 

Act of 1978 
Sec. 241. Agricultural export promotion strat

egy. 
Sec. 242. Implementation of commitments under 

Uruguay Round Agreements. 
Sec. 243. Export credits. 
Sec. 244. Market access program. 
Sec. 245. Export enhancement program. 
Sec. 246. Arrival certirlCation. 
Sec. 247. Compliance. 
Sec. 248. Regulations. 
Sec. 249. Trade compensation and assistance 

programs. 
Sec. 250. Foreign Agricultural Service. 
Sec. 251. Reports. 
Sec. 252. Foreign market development coopera

tor program. 
Subtitle C-Miscellaneous Agricultural Trade 

Provisions 
Sec. 261. Edward R. Madigan United States Ag-

ricultural Export Excellence 
Award. 

Sec. 262. Reporting requirements relating to to
bacco. 

Sec. 263. Triggered export enhancement. 
Sec. 264. Disposition ot commodities to prevent 

waste. 
Sec. 265. Debt-tor-health-and-protection swap. 
Sec. 266. Policy on expansion of international 

markets. 
Sec. 267. Policy on maintenance and develop-

ment of export markets. 
Sec. 268. Policy on trade liberalization. 
Sec. 269. Agricultural trade negotiations. 
Sec. 270. Policy on unfair trade practices. 
Sec. 271. Agricultural aid and trade missions. 
Sec. 272. Annual reports by agricultural at-

taches. 
Sec. 273. World livestock market price informa-

tion. 
Sec. 274. Orderly liquidation of stocks. 
Sec. 275. Sales of extra long staple cotton. 
Sec. 276. Regulations. 
Sec. 277. Emerging markets. 
Sec. 278. Reimbursement tor overhead expenses. 
Sec. 279. Labeling of domestic and imported 

lamb and mutton. 
Sec. 280. Import assistance tor CBI beneficiary 

countries and the Philippines. 

Sec. 281. Studies, reports, and other provisions. 
Sec. 282. Sense of Congress concerning multilat

eral disciplines on credit guaran
tees. 

Sec. 283. International Cotton Advisory Com
mittee. 

TITLE III-CONSERVATION 
Subtitle A-Definitions 

Sec. 301. Definitions applicable to highly erod-
ible cropland conservation. 

Subtitle B-Highly Erodible Land Conservation 
Sec. 311. Program ineligibility. 
Sec. 312. Conservation reserve lands. 
Sec. 313. Good faith exemption. 
Sec. 314. Expedited procedures tor granting 

variances from conservation 
plans. 

Sec. 315. Development and implementation of 
conservation plans and conserva
tion systems. 

Sec. 316. Investigation of possible compliance 
deficiencies. 

Sec. 317. Wind erosion estimation pilot project. 
Subtitle C-Wetland Conservation 

Sec. 321. Program ineligibility. 
Sec. 322. Delineation ot wetlands; exemptions to 

program ineligibility. 
Sec. 323. Consultation and cooperation require

ments. 
Sec. 324. Application of program ineligibility to 

affiliated persons. 
Sec. 325. Clarification ot definition of agricul

tural lands in memorandum of 
agreement. 

Sec. 326. Effective date. 
Subtitle D-Environmental Conservation 

Acreage Reserve Program 
Sec. 331. Environmental conservation acreage 

reserve program. 
Sec. 332. Conservation reserve program. 
Sec. 333. Wetlands reserve program. 
Sec. 334. Environmental quality incentives pro

gram. 
Sec. 335. Conservation farm option. 
Sec. 336. Repeal of superseded authorities. 

Subtitle E-Conservation Funding and 
Administration 

Sec. 341. Conservation funding and administra
tion. 

Sec. 342. State technical committees. 
Sec. 343. Public notice and comment for revi

sions to certain State technical 
guides. 

Subtitle F-National Natural Resources 
Conservation Foundation 

Sec. 351. Short title. 
Sec. 352. Definitions. 
Sec. 353. National Natural Resources Conserva-

tion Foundation. 
Sec. 354. Composition and operation. 
Sec. 355. Officers and employees. 
Sec. 356. Corporate powers and obligations ot 

the Foundation. 
Sec. 357. Administrative services and support. 
Sec. 358. Audits and petition of Attorney Gen

eral tor equitable relief. 
Sec. 359. Release trom liability. 
Sec. 360. Authorization ot appropriations. 

Subtitle G-Forestry 
Sec. 371. Office ot International Forestry. 
Sec. 372. Cooperative work tor protection, man

agement, and improvement ot Na
tional Forest System. 

Sec. 373. Forestry incentives program. 
Sec. 374. Optional State grants tor forest legacy 

program. 
Subtitle H-Miscellaneous Conservation 

Provisions 
Sec. 381. Conservation activities of Commodity 

Credit Corporation. 

Sec. 382. Floodplain easements. 
Sec. 383. Resource conservation and develop-

ment program. 
Sec. 384. Repeal of report requirement. 
Sec. 385. Flood risk reduction. 
Sec. 386. Conservation of private grazing land. 
Sec. 387. Wildlife habitat incenti-ves program. 
Sec. 388. Farmland protection program. 
Sec. 389. Interim moratorium on bypass flows. 
Sec. 390. Everglades ecosystem restoration. 
Sec. 391. Agricultural air quality research over

sight. 
TITLE IV-NUTRITION ASSISTANCE 

Sec. 4fil. Food stamp program. 
Sec. 402. Commodity distribution program; com

modity supplemental food pro
gram. 

Sec. 403. Emergency food assistance program. 
Sec. 404. Soup kitchen and food bank program. 
Sec. 405. National commodity processing. 

TITLE ¥-AGRICULTURAL PROMOTION 
Subtitle A-Commodity Promotion and 

Evaluation 
Sec. 501. Commodity promotion and evaluation. 
Subtitle B-Issuance of Orders for Promotion, 

Research, and Information Activities Regard
ing Agricultural Commodities 

Sec. 511. Short title. 
Sec. 512. Findings and purpose. 
Sec. 513. Definitions. 
Sec. 514. Issuance of orders. 
Sec. 515. Required terms in orders. 
Sec. 516. Permissive terms in orders. 
Sec. 517. Assessments. 
Sec. 518. Referenda. 
Sec. 519. Petition and review ot orders. 
Sec. 520. Enforcement. 
Sec. 521. Investigations and power to subpoena. 
Sec. 522. Suspension or termination. 
Sec. 523. Amendments to orders. 
Sec. 524. Effect on other laws. 
Sec. 525. Regulations. 
Sec. 526. Authorization ot appropriations. 

Subtitle C-Canola and Rapeseed 
Sec. 531. Short title. 
Sec. 532. Findings and declaration of policy. 
Sec. 533. Definitions. 
Sec. 534. Issuance and amendment of orders. 
Sec. 535. Required terms in orders. 
Sec. 536. Assessments. 
Sec. 537. Referenda. 
Sec. 538. Petition and review. 
Sec. 539. Enforcement. 
Sec. 540. Investigations and power-to subpoena. 
Sec. 541. Suspension or termination. 
Sec. 542. Regulations. 
Sec. 543. Authorization of appropriations. 

Subtitle D-Kiwi!ruit 
Sec. 551. Short title. 
Sec. 552. Findings and purposes. 
Sec. 553. Definitions. 
Sec. 554. Issuance of orders. 
Sec. 555. National Kiwifruit Board. 
Sec. 556. Required terms in order. 
Sec. 557. Permissive terms in order. 
Sec. 558. Petition and review. 
Sec. 559. Enforcement. 
Sec. 560. Investigations and power to subpoena. 
Sec. 561. Referenda. 
Sec. 562. Suspension or termination. 
Sec. 563. Regulations. 
Sec. 564. Authorization of appropriations. 

Subtitle E-Popcorn 
Sec. 571. Short title. 
Sec. 572. Findings and declaration of policy. 
Sec. 573. Definitions. 
Sec. 574. Issuance of orders. 
Sec. 575. Required terms in orders. 
Sec. 576. Referenda. 
Sec. 577. Petition and review. 
Sec. 578. Enforcement. 
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Sec. 579. Investigations and power to subpoena. 
Sec. 580. Relation to other programs. 
Sec. 581. Regulations. 
Sec. 582. Authorization of appropriations. 

Subtitle F-Miscellaneous 
Sec. 591. Maintenance of records tor honey pro

motion program. 
TITLE VI-CREDIT 

Subtitle A-Farm Ownership Loans 
Sec. 601. Limitation on direct [arm ownership 

loans. 
Sec. 602. Purposes of loans. 
Sec. 603. Soil and water conservation and pro-

tection. 
Sec. 604. Interest rate requirements. 
Sec. 605. Insurance of loans. 
Sec. 606. Loans guaranteed. 

Subtitle B-Operating Loans 
Sec. 611. Limitation on direct operating loans. 
Sec. 612. Purposes of operating loans. 
Sec. 613. Participation in loans. 
Sec. 614. Line-of-credit loans. 
Sec. 615. Insurance ot operating loans. 
Sec. 616. Special assistance tor beginning farm

ers and ranchers. 
Sec. 617. Limitation on period tor which bor

rowers are eligible for guaranteed 
assistance. 

Subtitle C-Emergency Loans 
Sec. 621. Hazard insurance requirement. 
Sec. 622. Narrowing of authority to waive ap

plication of the credit elsewhere 
test. 

Sec. 623. Linking of emergency loans tor crop or 
livestock changes to natural dis
asters. 

Sec. 624. Maximum emergency loan indebted
ness. 

Sec. 625. Establishment of date tor emergency 
loan asset valuation. 

Sec. 626. Insurance of emergency loans. 
SubtitleD-Administrative Provisions 

Sec. 631. Temporary authority to enter into 
contracts. 

Sec. 632. Use of collection agencies. 
Sec. 633. Notice of loan service programs. 
Sec. 634. Clarification of written statement re

quired of borrowers. 
Sec. 635. Annual review of the credit history, 

business operation, and continued 
eligibility of a borrower. 

Sec. 636. Extension ot veterans preference. 
Sec. 637. Verification ot the credit elsewhere 

test. 
Sec. 638. Sale of property. 
Sec. 639. Easements on inventoried property. 
Sec. 640. Definitions. 
Sec. 641. Authorization for loans. 
Sec. 642. Contracts on loan security properties. 
Sec. 643. List of certified lenders and inventory 

property demonstration project. 
Sec. 644. Homestead property. 
Sec. 645. Restructuring. 
Sec. 646. Transfer of inventory land tor con

servation purposes. 
Sec. 647. Implementation ot target participation 

rates. 
Sec. 648. Delinquent borrowers. 
Sec. 649. Short form certification of farm pro

gram borrower compliance. 
Sec. 650. Credit study. 

Subtitle E-General Provisions 
Sec. 661. Conforming amendments. 
Sec. 662. Electronic filing of effective financing 

statements under the clear title 
provisions of the Food Security 
Act of 1985. 

Sec. 663. Effective date. 
TITLE VII-RURAL DEVELOPMENT 

Subtitle A-Amendments to the Food, Agri
culture, Conservation, and Trade Act of 1990 

CHAPTER I-GENERAL PROVISIONS 

Sec. 701. Rural investment partnerships. 

Sec. 702. Water and waste facility financing. 
Sec. 703. Rural wastewater circuit rider pro

gram. 
Sec. 704. Telemedicine and distance learning 

services in rural areas. 
Sec. 705. Limitation on authorization of appro

priations tor rural technology 
grants. 

Sec. 706. Demonstration projects. 
Sec. 707. Monitoring the economic progress ot 

rural America. 
Sec. 708. Analysis by Office ot Technology As

sessment. 
Sec. 709. Rural health infrastructure improve

ment. 
Sec. 710. Census of agriculture. 
Sec. 711. Study of the transportation of fer

tilizer and agricultural chemicals 
to farmers. 

CHAPTER 2-ALTERNATIVE AGRICULTURAL 
RESEARCH AND COMMERCIAUZATION 

Sec. 721. Definitions. 
Sec. 722. Alternative Agricultural Research and 

Commercialization Corporation. 
Sec. 723. Board of directors, employees, and fa

cilities. 
Sec. 724. Research and development grants, 

contracts, and agreements. 
Sec. 725. Commercialization assistance. 
Sec. 726. General rules regarding the provision 

ot assistance. 
Sec. 727. Regional centers. 
Sec. 728. Alternative Agricultural Research and 

Commercialization Revolving 
Fund. 

Sec. 729. Procurement preferences tor products 
receiving Corporation assistance. 

Sec. 730. Business plan and feasibility study 
and report. 

Subtitle B-Amendments to the Consolidated 
Farm and Rural Development Act 
CHAPTER !-GENERAL PROVISIONS . 

Sec. 741. Water and waste facility loans and 
grants. 

Sec. 742. Emergency community water assist
ance grant program tor small com
munities. 

Sec. 743. Emergency community water assist
ance grant program tor smallest 
communities. 

Sec. 744. Agricultural Credit Insurance Fund. 
Sec. 745. Rural Development Insurance Fund. 
Sec. 746. Insured watershed and resource con-

servation and development loans. 
Sec. 747. Rural industrialization assistance. 
Sec. 748. Administration. 
Sec. 749. Authorization of appropriations. 
Sec. 750. Testimony before congressional com

mittees. 
Sec. 751. Prohibition on use of loans tor certain 

purposes. 
Sec. 752. Rural development certified lenders 

program. 
Sec. 753. System tor delivery of certain rural de

velopment programs. 
Sec. 754. State rural economic development re

view panel. 
Sec. 755. Limited transfer authority of loan 

amounts. 
Sec. 756. Allocation and transfer of loan guar

antee authority. 
Sec. 757. Water systems tor rural and Native 

villages in Alaska. 
Sec. 758. Application requirements relating to 

water and waste disposal loan 
and grant programs. 

Sec. 759. National Sheep Industry Improvement 
Center. 

Sec. 759A. Cooperative agreements. 
Sec. 759B. Eligibility tor grants to broadcasting 

systems. 
CHAPTER 2-RURAL COMMUNITY ADVANCEMENT 

PROGRAM 

Sec. 761. Rural community advancement pro
gram. 

Sec. 762. Simplified, uniform application tor as
sistance from all Federal rural de
velopment programs. 

Sec. 763. Community facilities grant program. 
Subtitle C-Amendments to the Rural 

ElectriFu:ation Act of 1936 
Sec. 771. Purposes; investigations and reports. 
Sec. 772. Authorization of appropriations. 
Sec. 773. Loans tor electrical plants and trans

mission lines. 
Sec. 774. Loans tor electrical and plumbing 

equipment. 
Sec. 775. Testimony on budget requests. 
Sec. 776. Transfer of functions ot administra

tion created by Executive order. 
Sec. 777. Annual report. 
Sec. 778. Prohibition on restricting water and 

waste facility services to electric 
customers. 

Sec. 779. Telephone loan terms and conditions. 
Sec. 780. Privatization program. 
Sec. 781. Rural Business Incubator Fund. 

Subtitle D-Miscellaneous Rural Development 
Provisions 

Sec. 791. Interest rate formula. 
Sec. 792. Grants for financially stressed farm

ers, dislocated farmers, and rural 
families. 

Sec. 793. Fund for Rural America. 
Sec. 794. Under Secretary of Agriculture tor 

Rural Economic and Community 
Development renamed the Under 
Secretary ot Agriculture tor Rural 
Development. 

TITLE VIII-RESEARCH, EXTENSION, AND 
EDUCATION 

Subtitle" A-Modification and Extension of 
Activities Under 1977 Act 

Sec. 801. Purposes of agricultural research, ex
tension, and education. 

Sec. 802. National Agricultural Research, Ex
tension, Education, and Econom
ics Advisory Board. 

Sec. 803. Federal Advisory Committee Act ex
emption tor Federal-State cooper
ative programs. 

Sec. 804. Coordination and planning ot agricul
tural research, extension, and 
education. 

Sec. 805. Grants and fellowships tor food and 
agricultural sciences education. 

Sec. 806. Grants tor research on the production 
and marketing of alcohols and in
dustrial hydrocarbons [rom agri
cultural commodities and forest 
products. 

Sec. 807. Policy research centers. 
Sec. 808. Human nutrition intervention and 

health promotion research pro
gram. 

Sec. 809. Food and nutrition education pro
gram. 

Sec. 810. Purposes and findings relating to ani
mal health and disease research. 

Sec. 811. Animal health and disease continuing 
research. 

Sec. 812. Animal health and disease national or 
regional research. 

Sec. 813. Grant program to upgrade agricultural 
and food sciences facilities at 1890 
land-grant colleges. 

Sec. 814. National research and training cen
tennial centers. 

Sec. 815. Programs tor Hispanic-serving institu
tions. 

Sec. 816. International agricultural research 
and extension. 

Sec. 817. Authorization of appropriations tor 
agricultural research programs. 

Sec. 818. Authorization of appropriations tor 
extension education. 

Sec. 819. Supplemental and alternative crops re
search. 
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Sec. 820. Aquaculture assistance programs. 
Sec. 821. Authorization of appropriations for 

rangeland research. 
Subtitle B-Modification and Extension of 

Activities Under 1990 Act 
Sec. 831. Water quality research, education, 

and coordination. 
Sec. 832. National genetics resources program. 
Sec. 833. National agricultural weather infor

mation system. 
Sec. 834. Livestock product safety and inspec-

tion program. 
Sec. 835. Plant genome mapping program. 
Sec. 836. Certain specialized research programs. 
Sec. 837. Agricultural telecommunications pro-

gram. 
Sec. 838. National centers for agricultural prod

uct quality research. 
Sec. 839. Red meat safety research center. 
Sec. 840. Indian reservation extension agent 

program. 
Sec. 841. Assistive technology program for farm

ers with disabilities. 
Sec. 842. National rural information center 

clearinghouse. 
Sec. 843. Global climate change. 

Subtitle C-Repeal of Certain Activities and 
Authorities 

Sec. 851. Subcommittee on Food, Agricultural, 
and Forestry Research. 

Sec. 852. Joint Council on Food and Agricul
tural Sciences. 

Sec. 853. Agricultural Science and Technology 
Review Board. 

Sec. 854. Animal Health Science Research Advi
sory Board. 

Sec. 855. Resident instruction program at 1890 
land-grant colleges. 

Sec. 856. Grants to States for international 
trade development centers. 

Sec. 857. Rangeland research. 
Sec. 858. Composting research and extension 

program. 
Sec. 859. Education program regarding han

dling of agricultural chemicals 
and agricultural chemical con
tainers. 

Sec. 860. Program administration regarding sus
tainable agriculture research and 
education. 

Sec. 861. Research regarding production, prepa
ration, processing. handling. and 
storage of agricultural products. 

Sec. 862. Plant and animal pest and disease 
control program. 

Sec. 863. Certain specialized research programs. 
Sec. 864. Commission on agricultural research 

facilities. 
Sec. 865. Special grant to study constraints on 

agricultural trade. 
Sec. 866. Pilot project to coordinate food and 

nutrition education programs. 
Sec. 867. Demonstration areas for rural eco

nomic development. 
Sec. 868. Technical advisory committee regard

ing global climate change. 
Sec. 869. Committee of nine under Hatch Act of 

1887. 
Sec. 870. Cotton crop reports. 
Sec. 871. Rural economic and business develop

ment and additional research 
grants under title V of Rural De
velopment Act ot 1972. 

Sec. 872. Human nutrition research. 
Sec. 873. Grants to upgrade 1890 land-grant col

lege extension facilities. 
Sec. 874. Indian subsistence farming demonstra

tion grant program. 
Subtitle D-Miscellaneous Research Provisions 

Sec. 881 . Critical agricultural materials re
search. 

Sec. 882. Memorandum ot agreement regarding 
1994 Institutions. 

Sec. 883. Smith-Lever Act funding for 1890 
land-grant colleges, including 
Tuskegee University. 

Sec. 884. Agricultural research facilities. 
Sec. 885. National competitive research initia

tive. 
Sec. 886. Rural development research and edu

cation. 
Sec. 887. Dairy goat research program. 
Sec. 888. Competitive grants tor research to 

eradicate and control brown cit
rus aphid and citrus tristeza 
virus. 

Sec. 889. Stuttgart National Aquaculture Re
search Center. 

Sec. 890. Expansion of authorities related to 
National Arboretum. 

Sec. 891. Transfer of aquacultural research cen
ter. 

Sec. 892. Use of remote sensing data and other 
data to anticipate potential food, 
teed, and fiber shortages or ex
cesses and to provide timely infor
mation to assist farmers with 
planting decisions. 

Sec. 893. Sense of Senate regarding methyl bro
mide alternative research and ex
tension activities. 

Subtitle E-Research Authority After Fiscal 
Year 1997 

Sec. 897. Authorization of appropriations. 
Sec. 898. Activities subject to availability ot ap

propriations. 
TITLE IX-MISCELLANEOUS 

Subtitle A-Commercial Transportation of 
Equine tor Slaughter 

Sec. 901. Findings. 
Sec. 902. Definitions. 
Sec. 903. Regulation of commercial transpor

tation of equine tor slaughter. 
Sec. 904. Limitation of authority to equine tor 

slaughter. 
Sec. 905. Effective date. 

Subtitle B-General Provisions 
Sec. 911. Interstate quarantine. 
Sec. 912. Cotton classification services. 
Sec. 913. Plant variety protection for certain 

tuber propagated plant varieties. 
Sec. 914. Swine health protection. 
Sec. 915. Designation of Mount Pleasant Na

tional Scenic Area. 
Sec. 916. Pseudorabies eradication program. 
Sec. 917. Collection and use of agricultural 

quarantine and inspection tees. 
Sec. 918. Meat and poultry inspection. 
Sec. 919. Reimbursable agreements. 
Sec. 920. Overseas tort claims. 
Sec. 921. Operation of Graduate School of De

partment of Agriculture as non
appropriated fund instrumental
ity. 

Sec. 922. Student internship programs. 
Sec. 923. Conveyance of excess Federal personal 

property. 
Sec. 924. Conveyance ot land to White Oak 

Cemetery. 
Sec. 925. Sale of land by the University of Ar

kansas. 
Sec. 926. Designation ot Dale Bumpers Small 

Farms Research Center. 
Sec. 927. Department of Agriculture Washing

ton Area Strategic Space Plan. 
Sec. 928. Severability. 

TITLE I-AGRICULTURAL MARKET 
TRANSITION ACT 

Subtitle A-Short Title, Purpose, and 
De/initiollll 

SEC. 101. SHORT TITLE AND PURPOSE. 
(a) SHORT TITLE.-This title may be cited as 

the "Agricultural Market Transition Act". 
(b) PURPOSE.-lt is the purpose of this title
(1) to authorize the use of binding production 

flexibility contracts between the United States 

and agricultural producers to support farming 
certainty and flexibility while ensuring contin
ued compliance with farm conservation and 
wetland protection requirements; 

(2) to make nonrecourse marketing assistance 
loans and loan deficiency payments available 
for certain crops; 

(3) to improve the operation ot farm programs 
tor milk, peanuts, and sugar; and 

(4) to establish a commission to undertake a 
comprehensive review of past and future pro
duction agriculture in the United States. 
SEC. 102. DEFINmONS. 

In this title: 
(1) AGRICULTURAL ACT OF 1949.-Except in sec

tion 171, the term "Agricultural Act of 1949" 
means the Agricultural Act ot 1949 (7 U.S.C. 
1421 et seq.), as in effect prior to the suspensions 
under section 171(b)(l). 

(2) CONSIDERED PLANTED.-The term "consid
ered planted" means acreage that is considered 
planted under title V of the Agricultural Act ot 
1949 (7 U.S.C. 1461 et seq.) and such other acre
age as the Secretary considers fair and equi
table. 

(3) CONTRACT.-The terms "contract" and 
"production flexibility contract" mean a pro
duction flexibility contract entered into under 
section 111. 

(4) CONTRACT ACREAGE.-The term "contract 
acreage· • means I or more crop acreage bases es
tablished for contract commodities under title V 
of the Agricultural Act ot 1949 (7 U.S.C. 1461 et 
seq.) that would have been in effect tor the 1996 
crop (but for suspension under section 
171(b)(1)). 

(5) CONTRACT COMMODITY.-The term "con
tract commodity" means wheat, corn, grain sor
ghum, barley, oats, upland cotton, and rice. 

(6) CONTRACT PAYMENT.-The term "contract 
payment" means a payment made under this 
subtitle pursuant to a contract. 

(7) DEPARTMENT.-The term "Department" 
means the Department of Agriculture. 

(8) EXTRA LONG STAPLE COTTON.-The term 
"extra long staple cotton" means cotton that-

( A) is produced from pure strain varieties of 
the Barbadense species or any hybrid thereof, or 
other similar types of extra long staple cotton, 
designated by the Secretary. having characteris
tics needed tor various end uses tor which 
United States upland cotton is not suitable and 
grown in irrigated cotton-growing regions of the 
United States designated by the Secretary or 
other areas designated by the Secretary as suit
able tor the production of the varieties or types; 
and 

(B) is ginned on a roller-type gin or, if a'll
thorized by the Secretary. ginned on another 
type gin for experimental purposes. 

(9) FARM PROGRAM PAYMENT YIELD.-The term 
"farm program payment yield" means the farm 
program payment yield established tor the 1995 
crop of a contract commodity under section 505 
of the Agricultural Act of 1949 (7 U.S.C. 1465). 
The Secretary shall adjust the farm program 
payment yield tor the 1995 crop of a contract 
commodity to account tor any additional yield 
payments made with respect to that crop under 
subsection (b)(2) of the section. 

(10) LOAN COMMODITY.-The term "loan com
modity" means each contract commodity. extra 
long staple cotton, and oilseed. 

(11) OILSEED.-The term "oilseed" means a 
crop of soybeans, sunflower seed, rapeseed, 
canola, safflower, flaxseed, mustard seed, or, if 
designated by the Secretary. other oilseeds. 

(12) PRODUCER.-The term "producer" means 
an owner, operator, landlord, tenant, or share
cropper who shares in the risk of producing a 
crop and who is entitled to share in the crop 
available tor marketing from the farm, or would 
have shared had the crop been produced. In de
termining whether a grower of hybrid seed is a 
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producer, the Secretary shall not take into con
sideration the existence of a hybrid seed con
tract. 

(13) SECRETAR.Y.-The term "Secretary" means 
the Secretary of Agriculture. 

(14) STATE.-The term "State" means each of 
the several States of the United States, the Dis
trict of Columbia, the Commonwealth of Puerto 
Rico, and any other territory or possession of 
the United States. 

(15) UNITED STATES.-The term "United 
States", when used in a geographical sense, 
means all of the States. 
Subtitle B-Produ.ction Fle:tribility Contracta 

SEC. 111. AUTHORIZATION FOR USE OF PRODUC
TION FLEXIBILITY CONTRACTS. 

(a) OFFER AND TERMS.-The Secretary shall 
offer to enter into a production flexibility con
tract with an eligible owner or producer de
scribed in subsection (b) on a farm containing 
eligible cropland. Under the terms of a contract, 
the owner or producer shall agree, in exchange 
for annual contract payments, to-

(1) comply with applicable conservation re
quirements under subtitle B of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3811 et 
seq.); 

(2) comply with applicable wetland protection 
requirements under subtitle C of title XII of the 
Act (16 U.S.C. 3821 et seq.); 

(3) comply with the planting flexibility re
quirements of section 118; and 

(4) use the land subject to the contract for an 
agricultural or related activity, but not tor a 
nonagricultural commercial or industrial use, as 
determined by the Secretary. 

(b) ELIGIBLE OWNERS AND PRODUCERS DE
SCRJBED.-The following producers and owners 
shall be eligible to enter into a contract: 

(1) An owner of eligible cropland who assumes 
all or a part of the risk of producing a crop. 

(2) A producer (other than an owner) on eligi
ble cropland with a share-rent lease of the eligi
ble cropland, regardless of the length of the 
lease, if the owner enters into the same contract. 

(3) A producer (other than an owner) on eligi
ble cropland who cash rents the eligible crop
land under a lease expiring on or after Septem
ber 30, 2002, in which case the owner is not re
quired to enter into the contract. 

(4) A producer (other than an owner) on eligi
ble cropland who cash rents the eligible crop
land under a lease expiring before September 30, 
2002. The owner of the eligible cropland may 
also enter into the same contract. If the pro
ducer elects to enroll less than 100 percent of the 
eligible cropland in the contract, the consent of 
the owner is required. 

(5) An owner of eligible cropland who cash 
rents the eligible cropland and the lease term ex
pires before September 30, 2002, if the tenant de
clines to enter into a contract. In the case of an 
owner covered by this paragraph, contract pay
ments shall not begin under a contract until the 
lease held by the tenant ends. 

(6) An owner or producer described in any 
preceding paragraph regardless of whether the 
owner or producer purchased catastrophic risk 
protection for a 1996 crop under section 508(b) of 
the Federal Crop Insurance Act (7 U.S.C. 
1508(b)). 

(c) TENANTS AND SHARECROPPERS.-In carry
ing out this subtitle, the Secretary shall provide 
adequate safeguards to protect the interests of 
tenants and sharecroppers. 

(d) ELIGIBLE CROPLAND DESCRIBED.-Land 
shall be considered to be cropland eligible for 
coverage under a contract only if the land has 
contract acreage attributable to the land and-

(1) tor at least 1 of the 1991 through 1995 
crops, at least a portion of the land was enrolled 
in the acreage reduction program authorized tor 
a crop of a contract commodity under section 
101B, 103B, 105B, or 107B of the Agricultural 
Act of 1949 or was considered planted; 

(2) was subject to a conservation reserve con
tract under section 1231 of the Food Security 
Act of 1985 (16 U.S.C. 3831) whose term expired, 
or was voluntarily terminated, on or after Janu
ary 1, 1995; or 

(3) is released from coverage under a con
servation reserve contract by the Secretary dur
ing the period beginning on January 1, 1995, 
and ending on the date SPecified in section 
112(a)(2). 

(e) QUANTITY OF ELIGIBLE CROPLAND COV
ERED BY CONTRACT.-subject to subsection 
(b)(4), an owner or producer may enroll as con
tract acreage all or a portion of the eligible 
cropland on the farm. 

(f) VOLUNTARY REDUCTION IN CONTRACT 
ACREAGE.-Subject to subsection (b)(4), an 
owner or producer who enters into a contract 
may subsequently reduce the quantity of con
tract acreage covered by the contract. 
SEC. 112. ELEMENTS OF CONTRACTS. 

(a) TIME FOR CONTRACTING.-
(1) COMMENCEMENT.-To the extent prac

ticable, the Secretary shall commence entering 
into contracts not later than 45 days after the 
date of enactment of this title. 

(2) DEADLINE.-E:rcept as provided in para
graph (3), the Secretary may not enter into a 
contract after August 1, 1996. 

(3) CONSERVATION RESERVE LANDS.-
(A) IN GENERAL.-At the beginning of each rlS

cal year, the Secretary shall allow an eligible 
owner or producer on a farm covered by a con
servation reserve contract entered into under 
section 1231 of the Food Security Act of 1985 (16 
U.S.C. 3831) that terminates after the date speci
fied in paragraph (2) to enter into or expand a 
production flexibility contract to cover the con
tract acreage of the farm that was subject to the 
former conservation reserve contract. 

(B) AMOUNT.-Contract payments made for 
contract acreage under this paragraph shall be 
made at the rate and amount applicable to the 
annual contract payment level tor the applica
ble crop. For the fiscal year in which the con
servation reserve contract is terminated, the 
owner or producer subject to the production 
flexibility contract may elect to receive either 
contract payments or a prorated payment under 
the conservation reserve contract, but not both. 

(b) DURATION OF CONTRACT.-
(1) BEGINNING DATE.-The term of a contract 

shall begin with-
( A) the 1996 crop of a contract commodity; or 
(B) in the case of acreage that was subject to 

a conservation reserve contract described in sub
section (a)(3), the date the production flexibility 
contract was entered into or expanded to cover 
the acreage. 

(2) ENDING DATE.-The term of a contract 
shall extend through the 2002 crop, unless ear
lier terminated by the owner or producer. 

(C) ESTIMATION OF CONTRACT PAYMENTS.-At 
the time the Secretary enters into a contract, the 
Secretary shall provide an estimate of the mini
mum contract payments anticipated to be made 
during at least the first r1Scal year for which 
contract payments will be made. 

(d) TIME FOR PAYMENT.-
(1) IN GENERAL.-An annual contract payment 

shall be made not later than September 30 of 
each of r1Scal years 1996 through 2002. 

(2) ADVANCE PAYMENTS.-
(A) FISCAL YEAR. I996.-At the aption of the 

owner or producer, 50 percent of the contract 
payment for fiscal year 1996 shall be made not 
later than 30 days after the date on which the 
contract is entered into and approved by the 
Secretary and the owner or producer. 

(B) SUBSEQUENT FISCAL YEAR.S.-At the option 
of the owner or producer for fiscal year 1997 and 
each subsequent fiscal year, 50 percent of the 
annual contract payment shall be made on De
cember 15 or January 15 of the fiscal year. The 

owner or producer may change the date selected 
under this subparagraph for a subsequent fiscal 
year by providing advance notice to the Sec
retary. 
SEC. 113. AMOUNTS AV.AII.ABLE FOR CONTRACT 

PAYMENTS. 
(a) FISCAL YEAR AMOUNTS.-The Secretary 

shall, to the maximum extent practicable, ex
pend the following amounts to satisfy the obli
gations of the Secretary under all contracts: 

(1) For r1Scal year 1996, $5,570,000,000. 
(2) For r1Scal year 1997, $5,385,000,000. 
(3) For fiscal year 1998, $5,800,000,000. 
(4) For fiscal year 1999, $5,603,000,000. 
(5) For fiscal year 2000, $5,130,000,000. 
(6) For r'1Scal year 2001, $4,130,000,000. 
(7) For fiscal year 2002, $4,008,000,000. 
(b) ALLOCATION.-The amount made available 

for a fiscal year under subsection (a) shall be al
located as follows: 

(1) For wheat, 26.26 percent. 
(2) For corn, 46.22 percent. 
(3) For grain sorghum, 5.11 percent. 
(4) For barley, 2.16 percent. 
(5) For oats, 0.15 percent. 
(6) For upland cotton, 11.63 percent. 
(7) For rice, 8.47 percent. 
(c) ADJUSTMENT.-The Secretary shall adjust 

the amounts allocated for each contract com
modity under subsection (b) for a particular r1S
cal yearby-

(1) adding an amount equal to the sum of all 
repayments of deficiency payments required 
under section 114(a)(2) of the Agricultural Act 
of 1949 (7 U.S.C. 1445j(a)(2)) for the commodity; 

(2) adding an amount equal to the sum of all 
refunds of contract payments received during 
the preceding r'1Scal year under section 116 for 
the commodity; and 

(3) subtracting an amount equal to the 
amount, if any, necessary during that fiscal 
year to satisfy payment requirements for the 
commodity under sections 103B, 105B, or 107B of 
the Agricultural Act of 1949 tor the 1994 and 
1995 crop years. 

(d) ADDITIONAL RICE ALLOCATION.-In addi
tion to the adjustments required under sub
section (c), the amount allocated under sub
section (b) tor rice contract payments shall be 
increased by $8,500,000 for each of fiscal years 
1997 through 2002. 

(e) EXCLUSION OF CERTAIN AMOUNTS FROM 
CONTRACT PAYMENTS.-Any amount added pur
suant to paragraphs (1) and (2) of subsection (c) 
to the amount available under subsection (a) for 
a rtScal year and paid to owners and producers 
under a contract shall not be treated as a con
tract payment tor purposes of section 115(a) of 
this title or section 1001 (1) of the Food Security 
Act of 1985 (7 U.S.C. 1308(1)). However, the 
amount of a payment covered by this subsection 
may not exceed $50,000 per person. 

(f) EFFECT OF PAYMENT LIMITATION.-The 
amount available under subsection (a) for artS
cal year shall be reduced by an amount equal to 
the total amount of contract payments for the 
rtScal year that owners and producers forgo as 
a result of operation of the payment limitation 
under section 1001(1) of the Food Security Act of 
1985 (7 u.s.c. 1308(1)). 
SEC. 114. DETERMINATION OF CONTRACT PAY· 

MENTS UNDER CONTRACTS. 
(a) INDIVIDUAL PAYMENT QUANTITY OF CON

TRACT COMMODITIES.-For each contract, the 
payment quantity of a contract commodity for 
each fiscal year shall be equal to the product 
of-

(1) 85 percent of the contract acreage; and 
(2) the farm program payment yield. 
(b) ANNUAL PAYMENT QUANTITY OF CONTRACT 

COMMODITIES.-The payment quantity of each 
contract commodity covered by all contracts for 
each fiscal year shall be equal to the sum of the 
amounts calculated under subsection (a) tor 
each individual contract. 
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(c) ANNUAL PAYMENT RATE.-The payment 

rate {or a contract commodity {or each ]zscal 
year shall be equal to-

(1) the amount made available under section 
113 {or the contract commodity {or the ]zscal 
year; divided by 

(2) the amount determined under subsection 
(b) [or the fiscal year. 

(d) ANNUAL PAYMENT AMOUNT.-The amount 
to be paid under a contract in effect {or each 
]zscal year with respect to all contract commod
ities covered by the contract shall be equal to 
the sum of the products of-

(1) the payment quantity determined under 
subsection (a) {or each of the contract commod
ities covered by the contract; and 

(2) the corresponding payment rate {or the 
contract commodity in effect under subsection 
(c). 

(e) REDUCTION IN PAYMENT AMOUNT.-The 
contract payment determined under subsection 
(d) {or an owner or producer {or a fiscal year 
shall be immediately reduced by the amount of 
any repayment of deficiency payments that is 
required under section 114(a)(2) of the Agricul
tural Act of 1949 (7 U.S.C. 1445j(a)(2)) and is not 
repaid as or the date the contract payment is de
termined. The Secretary shall be required to col
lect the required repayment, or any claim based 
on the required repayment, as soon as the con
tract payment is determined. 

(fl AssiGNMENT OF CONTRACT PAYMENTS.
The provisions of section 8(g) of the Soil Con
servation and Domestic Allotment Act (16 U.S.C. 
590h(g)) (relating to assignment of payments) 
shall apply to contract payments under this sec
tion. The oumer or producer making the assign
ment, or the assignee, shall provide the Sec
retary with notice, in such manner as the Sec
retary may require in the contract, or any as
signment made under this subsection. 

(g) SHARING OF CONTRACT PAYMENTS.-The 
Secretary shall provide {or the sharing of con
tract payments among the owners and producers 
subject to the contract on a {air and equitable 
basis. 
SEC. 116. PAYMENT UMITATIONS. 

(a) APPLICABILITY OF PAYMENT LIMITA
TIONS.-Sections 1001 through 1001C 0{ the Food 
Security Act of 1985 (7 U.S.C. 1308 through 130~ 
3), as amended by this section, shall be applica
ble to contract payments made under this sub
title. 

(b) PAYMENT LIMITATIONS.-Section 1001 0{ 
the Food Security Act of 1985 (7 U.S.C. 1308) is 
amended by striking paragraphs (1) through (4) 
and inserting the following: 

"(1) LIMITATION ON PAYMENTS UNDER PRODUC
TION FLEXIBILITY CONTRACTS.-The total 
amount of contract payments made under the 
Agricultural Market Transition Act to a person 
under 1 or more production flexibility contracts 
during any fiscal year may not exceed $40,000. 

"(2) LIMITATION ON MARKETING LOAN GAINS 
AND LOAN DEFICIENCY PAYMENTS.-The total 
amount of the payments specified in paragraph 
(3) that a person shall be entitled to receive 
under the Agricultural Market Transition Act 
{or 1 or more contract commodities and oilseeds 
during any crop year may not exceed $75,000. 

"(3) DESCRIPTION OF PAYMENTS SUBJECT TO 
LIMITATION.-The payments referred to in para
graph (2) are the following: 

"(A) Any gain realized by a producer {rom re
paying a marketing assistance loan under sec
tion 131 of the Agricultural Market Transition 
Act {or a crop of any loan commodity at a lower 
level than the original loan rate established {or 
the loan commodity under section 132 of the Act. 

"(B) Any loan deficiency payment received 
{or a loan commodity under section 135 of the 
Act. 

"(4) DEFINITIONS.-ln this title, the terms 
'contract commodity', 'contract payment', 'loan 

commodity', 'oilseed', and 'production flexibility 
contract' have the meaning given those terms in 
section 102 of the Agricultural Market Transi
tion Act.". 

(C) CONFORMING AMENDMENTS.-
(1) Section 1001A of the Food Security Act of 

1985 (7 U.S.C. 1308-1) is amended-
( A) in subsection (a)(1), by striking "under 

the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.)"; and 

(B) in subsection (b)(l), by striking "under 
the Agricultural Act of 1949". 

(2) Section 1001C(a) of the Act (7 U.S.C. 130~ 
3(a)) is amended-

( A) by striking "For each of the 1991 through 
1997 crops, any" and inserting "Any"; 

(B) by striking "production adjustment pay
ments, price support program loans, payments, 
or benefits made available under the Agricul
tural Act of 1949 (7 U.S.C.1421 et seq.)," and in
serting "loans or payments made available 
under the Agricultural Market Transition Act,"; 
and 

(C) by striking "during the 1989 through 1997 
crop years". 
SEC. 116. VIOLATIONS OF CONTRACT. 

(a) TERMINATION OF CONTRACT FOR VIOLA
TION.-E:rcept as provided in subsection (b), if 
an owner or producer subject to a contract vio
lates a requirement of the contract specified in 
section 111(a), the Secretary shall terminate the 
contract with respect to the owner or producer 
on each {arm in which the owner or producer 
has an interest. On the termination, the owner 
or producer shall forfeit all rights to receive fu
ture contract payments on each {arm in which 
the owner or producer has an interest and shall 
refund to the Secretary all contract payments 
received by the owner or producer during the 
period of the violation, together with interest on 
the contract payments as determined by the Sec
retary. 

(b) REFUND OR ADJUSTMENT.-lf the Secretary 
determines that a violation does not warrant 
termination or the contract under subsection 
(a), the Secretary may require the owner or pro
ducer subject to the contract-

(1) to refund to the Secretary that part of the 
contract payments received by the owner or pro
ducer during the period or the violation, to
gether with interest on the contract payments as 
determined by the Secretary; or 

(2) to accept a reduction in the amount of fu
ture contract payments that is proportionate to 
the severity of the violation, as determined by 
the Secretary. 

(C) FORECLOSURE.-
(!) EFFECT OF FORECLOSURE.-An owner or 

producer subject to a contract may not be re
quired to make repayments to the Secretary of 
amounts received under the contract if the con
tract acreage has been foreclosed on and the 
Secretary determines that forgiving the repay
ments is appropriate to provide fair and equi
table treatment. 

(2) RESUMPTION OF OPERATION.-This sub
section shall not void the responsibilities of the 
owner or producer under the contract if the 
owner or producer continues or resumes oper
ation, or control, of the contract acreage. On 
the resumption of operation or control over the 
contract acreage by the owner or producer, the 
provisions of the contract in effect on the date 
of the foreclosure shall apply. 

(d) REVIEW.-A determination of the Secretary 
under this section shall be considered to be an 
adverse decision {or purposes of the availability 
of administrative review or the determination. 
SEC. ll7. TRANSFER OR CHANGE OF INTEREST IN 

LANDS SUBJECT TO CONTRACT. 
(a) TERMINATION.-E:rcept as provided in sub

section (c), a transfer of (or change in) the in
terest of an owner or producer subject to a con
tract in the contract acreage covered by the con-

tract shall result in the termination or the con
tract with respect to the acreage, unless the 
transferee or owner or the acreage agrees to as
sume all obligations under the contract. The ter
mination shall be effective on the date of the 
transfer or change. 

(b) MODIFICATION.-At the request of the 
transferee or owner, the Secretary may modify 
the contract if the modifications are consistent 
with the objectives of this subtitle, as deter
mined by the Secretary. 

(c) EXCEPTION.-/{ an owner or producer who 
is entitled to a contract payment dies, becomes 
incompetent, or is otherwise unable to receive 
the contract payment, the Secretary shall make 
the payment, in accordance with regulations 
prescribed by the Secretary. 
SEC. 118. PLANTING FLEXIBILITY. 

(a) PERMITTED CROPS.-Subject to subsection 
(b), any commodity or crop may be planted on 
contract acreage on a farm. 

(b) LIMITATIONS AND EXCEPTIONS REGARDING 
FRUITS AND VEGETABLES.-

(1) LIMITATIONS.-The planting of fruits and 
vegetables (other than lentils, mung beans, and 
dry peas) shall be prohibited on contract acre
age. 

(2) EXCEPTIONS.-Paragraph (1) shall not limit 
the planting of a fruit or vegetable-

( A) in any region in which there is a history 
of double-cropping of contract commodities with 
fruits or vegetables, as determined by the Sec
retary, in which case the double-cropping shall 
be permitted; 

(B) on a {arm that the Secretary determines 
has a history of planting fruits or vegetables on 
contract acreage, except that a contract pay
ment shall be reduced by an acre {or each acre 
planted to the fruit or vegetable; or 

(C) by a producer who the Secretary deter
mines has an established planting hist01l/ of a 
Specific fruit or vegetable, except that-

(i) the quantity planted may not exceed the 
producer's average annual planting history of 
the fruit or vegetable in the 1991 through 1995 
crop years (excluding any crop year in which no 
plantings were made), as determined by the Sec
retary; and 

(ii) a contract payment shall be reduced by an 
acre for each acre planted to the fruit or vegeta
ble. 
Subtitle C-Nonrecourse Marketing Auiat

an.ce Loan. and Loan Deficiency PayrMnt. 
SEC. 131. AVAILABILI7Y OF NONRECOURSE MAR

KETING ASSISTANCE LOANS. 
(a) NONRECOURSE LOANS AVAILABLE.-For 

each of the 1996 through 2002 crops of each loan 
commodity, the Secretary shall make available 
to producers on a farm nonrecourse marketing 
assistance loans for loan commodities produced 
on the {arm. The loans shall be made under 
terms and conditions that are prescribed by the 
Secretary and at the loan rate established under 
sef'tion 132 for the loan co77l1Mdity. 

(b) ELIGIBLE PRODUCTION.-The following 
production shall be eligible for a marketing as
sistance loan under subsection (a): 

(1) In the case of a marketing assistance loan 
{or a contract commodity, any production by a 
producer on a {arm containing eligible cropland 
covered by a production flexibility contract. 

(2) In the case of a marketing assistance loan 
{or extra long staple cotton and oilseeds, any 
production. 

(c) COMPLIANCE WITH CONSERVATION AND 
WETLANDS REQUIREMENTS.-As a condition of 
the receipt of a marketing assistance loan under 
subsection (a), the producer shall comply with 
applicable conservation requirements under sub
title B of title XII of the Food Security Act of 
1985 (16 U.S.C. 3811 et seq.) and applicable wet
land protection requirements under subtitle C of 
title XII of the Act (16 U.S.C. 3821 et seq.) dur
ing the term or the loan. 
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(d) ADDITIONAL OUTLAYS PROHIBITED.-The 

Secretary shall carry out this subtitle in such a 
manner that there are no additional outlays 
under this subtitle as a result of the reconstitu
tion of a farm that occurs as a result of the com
bination of another [arm that does not contain 
eligible cropland covered by a production flexi
bility contract. 
SEC. 132. LOAN RA1ES FOR MARKETING ASSIST· 

ANCELOANS. 
(a) WHEAT.-
(1) LOAN RATE.-Subject to paragraph (2), the 

loan rate tor a marketing assistance loan under 
section 131 [or wheat shall be-

(A) not less than 85 percent of the simple aver
age price received by producers of wheat, as de
termined by the Secretary. during the marketing 
years [or the immediately preceding 5 crops of 
wheat, excluding the year in which the average 
price was the highest and the year in which the 
average price was the lowest in the period; but 

(B) not more than $2.58 per bushel. 
(2) STOCKS TO USE RATIO ADJUSTMENT.-![ the 

Secretary estimates for any marketing year that 
the ratio of ending stocks of wheat to total use 
[or the marketing year will be-

(A) equal to or greater than 30 percent, the 
Secretary may reduce the loan rate [or wheat 
for the corresponding crop by an amount not to 
exceed 10 percent in any year; 

(B) less than 30 percent but not less than 15 
percent, the Secretary may reduce the loan rate 
for wheat [or the corresponding crop by an 
amount not to exceed 5 percent in any year; or 

(C) less than 15 percent, the Secretary may 
not reduce the loan rate for wheat [or the cor
responding crop. 

(b) FEED GRAINS.-
(1) LOAN RATE FOR CORN.-Subject to para

graph (2), the loan rate [or a marketing assist
ance loan under section 131 for corn shall be-

(A) not less than 85 percent of the simple aver
age price received by producers of corn, as de
termined by the Secretary, during the marketing 
years tor the immediately preceding 5 crops of 
corn, excluding the year in which the average 
price was the highest and the year in which the 
average price was the lowest in the period; but 

(B) not more than $1.89 per bushel. 
(2) STOCKS TO USE RATIO ADJUSTMENT.-][ the 

Secretary estimates for any marketing year that 
the ratio of ending stocks of corn to total use tor 
the marketing year will be-

(A) equal to or greater than 25 percent, the 
Secretary may reduce the loan rate [or corn [or 
the correSPonding crop by an amount not to ex
ceed 10 percent in any year; 

(B) less than 25 percent but not less than 12.5 
percent, the Secretary may reduce the loan rate 
for corn for the corresponding crop by an 
amount not to exceed 5 percent in any year; or 

(C) less than 12.5 percent, the Secretary may 
not reduce the loan rate [or corn for the cor
responding crop. 

(3) OTHER FEED GRAINS.-The loan rate [or a 
marketing assistance loan under section 131 [or 
grain sorghum, barley, and oats, respectively, 
shall be established at such level as the Sec
retary determines is [air and reasonable in rela
tion to the rate that loans are made available 
[or corn, taking into consideration the feeding 
value of the commodity in relation to corn. 

(c) UPLAND COTTON.-
(1) LOAN RATE.-Subject to paragraph (2), the 

loan rate [or a marketing assistance loan under 
section 131 tor upland cotton shall be estab
lished by the Secretary at such loan rate, per 
pound, as will reflect [or the base quality of up
land cotton, as determined by the Secretary, at 
average locations in the United States a rate 
that is not less than the smaller of-

( A) 85 percent of the average price (weighted 
by market and month) of the base quality of cot
ton as quoted in the designated United States 

SPOt markets during 3 years of the 5-year period 
ending July 31 of the year preceding the year in 
which the crop is planted, excluding the year in 
which the average price was the highest and the 
year in which the average price was the lowest 
in the period; or 

(B) 90 percent of the average, [or the 15-week 
period beginning July 1 of the year preceding 
the year in which the crop is planted, of the 5 
lowest-priced growths of the growths quoted Jor 
Middling 13hz-inch cotton C.I.F. Northern Eu
rope (adjusted downward by the average dif
ference during the period April15 through Octo
ber 15 of the year preceding the year in which 
the crop is planted between the average North
ern European price quotation of such quality of 
cotton and the market quotations in the des
ignated United States SPOt markets for the base 
quality of upland cotton), as determined by the 
Secretary. 

(2) LIMITATIONS.-The loan rate for a market
ing assistance loan for upland cotton shall not 
be less than $0.50 per pound or more than 
$0.5192 per pound. 

(d) EXTRA LONG STAPLE COTTON.-The loan 
rate tor a marketing assistance loan under sec
tion 131 tor extra long staple cotton shall be-

(1) not less than 85 percent of the simple aver
age price received by producers of extra long 
staple cotton, as determined by the Secretary, 
during 3 years of the 5-year period ending July 
31 of the year preceding the year in which the 
crop is planted, excluding the year in which the 
average price was the highest and the year in 
which the average price was the lowest in the 
period; but 

(2) not more than $0.7965 per pound. 
(e) RICE.-The loan rate tor a marketing as

sistance loan under section 131 [or rice shall be 
$6.50 per hundredweight. 

(f) OILSEEDS.-
(1) SOYBEANS.-The loan rate [or a marketing 

assistance loan under section 131 tor soybeans 
shall be-

(A) not less than 85 percent of the simple aver
age price received by producers of soybeans, as 
determined by the Secretary, during the market
ing years tor the immediately preceding 5 crops 
of soybeans, excluding the year in which the av
erage price was the highest and the year in 
which the average price was the lowest in the 
period; but 

(B) not less than $4.92 or more than $5.26 per 
bushel. 

(2) SUNFLOWER SEED, CANOLA, RAPESEED, SAF
FLOWER, MUSTARD SEED, AND FLAXSEED.-The 
loan rate for a marketing assistance loan under 
section 131 for sunflower seed, canola, rapeseed, 
safflower, mustard seed, and flaxseed, individ
ually, shall be-

( A) not less than 85 percent of the simple aver
age price received by producers of sunflower 
seed, individually, as determined by the Sec
retary, during the marketing years for the imme
diately preceding 5 crops of sunflower seed, in
dividually, excluding the year in which the av
erage price was the highest and the year in 
which the average price was the lowest in the 
period; but 

(B) not less than $0.087 or more than $0.093 
per pound. 

(3) OTHER OILSEEDS.-The loan rates for a 
marketing assistance loan under section 131 tor 
other oilseeds shall be established at such level 
as the Secretary determines is fair and reason
able in relation to the loan rate available [or 
soybeans, except in no event shall the rate for 
the oilseeds (other than cottonseed) be less than 
the rate established tor soybeans on a per-pound 
basis tor the same crop. 
SEC. 133. TERM OF LOANS. 

(a) TERM OF LOAN.-ln the case of each loan 
commodity (other than upland cotton or extra 
long staple cotton), a marketing assistance loan 

under section 131 shall have a term of 9 months 
beginning on the first day of the first month 
after the month in which the loan is made. 

(b) SPECIAL RULE FOR COTTON.-A marketing 
assistance loan for upland cotton or extra long 
staple cotton shall have a term of 10 months be
ginning on the first day of the month in which 
the loan is made. 

(c) EXTENSIONS PROHIBITED.-The Secretary 
may not extend the term of a marketing assist
ance loan for any loan commodity. 
SEC. 134. REPAYMENT OF LOANS. 

(a) REPAYMENT RATES FOR WHEAT, FEED 
GRAINS, AND OILSEEDS.-The Secretary shall 
permit a producer to repay a marketing assist
ance loan under section 131 [or wheat, corn, 
grain sorghum, barley, oats, and oilseeds at a 
rate ·that is the lesser o[-

(1) the loan rate established [or the commodity 
under section 132, plus interest (as determined 
by the Secretary); or 

(2) a rate that the Secretary determines will
( A) minimize potential loan forfeitures; 
(B) minimize the accumulation of stocks of the 

commodity by the Federal Government; 
(C) minimize the cost incurred by the Federal 

Government in storing the commodity; and 
(D) allow the commodity produced in the 

United States to be marketed freely and competi
tively, both domestically and internationally. 

(b) REPAYMENT RATES FOR UPLAND COTTON 
AND RICE.-The Secretary shall permit produc
ers to repay a marketing assistance loan under 
section 131 for upland cotton and rice at a rate 
that is the lesser ot-

(1) the loan rate established [or the commodity 
under section 132, plus interest (as determined 
by the Secretary); or 

(2) the prevailing world market price for the 
commodity (adjusted to United States quality 
and location), as determined by the Secretary. 

(c) REPAYMENT RATES FOR EXTRA LONG STA
PLE COTTON.-Repayment of a marketing assist
ance loan [or extra long staple cotton shall be at 
the loan rate established for the commodity 
under section 132, plus interest (as determined 
by the Secretary). 

(d) PREVAILING WORLD MARKET PRICE.-For 
purposes of this section and section 136, the Sec
retary shall prescribe by regulation-

(!) a formula to determine the prevailing 
world market price [or each loan commodity, ad
justed to United States quality and location; 
and 

(2) a mechanism by which the Secretary shall 
announce periodically the prevailing world mar
ket price tor each loan commodity. 

(e) ADJUSTMENT OF PREVAILING WORLD MAR
KET PRICE FOR UPLAND COTTON.-

(1) IN GENERAL.-During the period ending 
July 31, 2003, the prevailing world market price 
[or upland cotton (adjusted to United States 
quality and location) established under sub
section (d) shall be further adjusted if-

( A) the adjusted prevailing world market price 
is less than 115 percent of the loan rate tor up
land cotton established under section 132, as de
termined by the Secretary; and 

(B) the Friday through Thursday average 
price quotation for the lowest-priced United 
States growth as quoted tor Middling (M) J3/3z
inch cotton delivered C.I.F. Northern Europe is 
greater than the Friday through Thursday aver
age price of the 5 lowest-priced growths of up
land cotton, as quoted [or Middling (M) 13/3z
inch cotton, delivered C.I.F. Northern Europe 
(referred to in this section as the "Northern Eu
rope price"). 

(2) FURTHER ADJUSTMENT.-Except as pro
vided in paragraph (3), the adjusted prevailing 
world market price [or upland cotton shall be 
further adjusted on the basis of some or all of 
the following data, as available: 

(A) The United States share of world exports. 
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(B) The current level of cotton export sales 

and cotton export shipments. 
(C) Other data determined by the Secretary to 

be relevant in establishing an accurate prevail
ing world market price tor upland cotton (ad
justed to United States quality and location). 

(3) LIMITATION ON FURTHER ADJUSTMENT.
The adjustment under paragraph (2) may not 
exceed the difference between-

( A) the Friday through Thursday average 
price tor the lowest-priced United States growth 
as quoted tor Middling J3/3z-inch cotton deliv
ered C.J.F. Northern .Europe; and 

(B) the Northern Europe price. 
SEC. 135. LOAN DEFICIENCY PAYMENTS. 

(a) AVAILABILITY OF LOAN DEFICIENCY PAY
MENTS.-Except as provided in subsection (d), 
the Secretary may make loan deficiency pay
ments available to producers who, although eli
gible to obtain a marketing assistance loan 
under section 131 with respect to a loan com
madity, agree to forgo obtaining the loan tor the 
commadity in return for payments under this 
section. 

(b) COMPUTATION.-A loan deficiency pay
ment under this section shall be computed by 
multiplying-

(1) the loan payment rate determined under 
subsection (c) tor the loan commodity; by 

(2) the quantity of the loan commodity that 
the producers on a farm are eligible to place 
under loan but tor which the producers forgo 
obtaining the loan in return tor payments under 
this section. 

(c) LOAN PAYMENT RATE.-For purposes of 
this section, the loan payment rate shall be the 
amount by which-

(1) the loan rate established under section 132 
tor the loan commadity; exceeds 

(2) the rate at which a loan tor the commodity 
may be repaid under section 134. 

(d) EXCEPTION FOR EXTRA LONG STAPLE COT
TON.-This section shall not apply with respect 
to extra long staple cotton. 
SEC. 136. SPECIAL MARKETING LOAN PROVISIONS 

FOR UPLAND COTI'ON. 
(a) COTTON USER MARKETING CERTIFICATES.
(!) JSSUANCE.-subject to paragraph (4), dur

ing the period ending July 31, 2003, the Sec
retary shall issue marketing certificates or cash 
payments to domestic users and exporters for 
documented purchases by domestic users and 
sales tor export by exporters made in the week 
following a consecutive 4-week period in 
which-

( A) the Friday through Thursday average 
price quotation for the lowest-priced United 
States growth, as quoted for Middling (M) 13/3z
inch cotton, delivered C.I.F. Northern Europe 
exceeds the Northern Europe price by more than 
1.25 cents per pound; and 

(B) the prevailing world market price tor up
land cotton (adjusted to United States quality 
and location) does not exceed 130 percent of the 
loan rate for upland cotton established under 
section 132. 

(2) VALUE OF CERTIFICATES OR PAYMENTS.
The value ot the marketing certificates or cash 
payments shall be based on the amount of the 
difference (reduced by 1.25 cents per pound) in 
the prices during the 4th week ot the consecu
tive 4-week period multiplied by the quantity of 
upland cotton included in the documented sales. 

(3) ADMINISTRATION OF MARKETING CERTIFI
CATES.-

(A) REDEMPTION, MARKETING, OR EXCHANGE.
The Secretary shall establish procedures tor re
deeming marketing certificates tor cash or mar
keting or exchange of the certificates tor agri
cultural commodities owned by the Commodity 
Credit Corporation in such manner, and at such 
price levels, as the Secretary determines will best 
effectuate the purposes of cotton user marketing 
certificates. Any price restrictions that would 

otherwise apply to the disposition of agricul
tural commodities by the Commodity Credit Cor
poration shall not apply to the redemption of 
certificates under this subsection. 

(B) DESIGNATION OF COMMODITIES AND PROD
UCTS.-To the extent practicable, the Secretary 
shall permit owners of certificates to designate 
the commodities and products, including storage 
sites, the owners would prefer to receive in ex
change for certificates. If any certificate is not 
presented tor redemption, marketing, or ex
change within a reasonable number of days 
after the issuance of the certificate (as deter
mined by the Secretary), reasonable costs of 
storage and other carrying charges, as deter
mined by the Secretary, shall be deducted from 
the value of the certificate for the period begin
ning after the reasonable number of days and 
ending with the date of the presentation of the 
certificate to the Commadity Credit Corporation. 

(C) TRANSFERS.-Marketing certificates issued 
to domestic users and e:rporters of upland cotton 
may be transferred to other persons in accord
ance with regulations issued by the Secretary. 

(4) EXCEPTION.-The Secretary shall not issue 
marketing certificates or cash payments under 
paragraph (1) if, for the immediately preceding 
consecutive 10-week period, the Friday through 
Thursday average price quotation for the lowest 
priced United States growth, as quoted tor Mid
dling (M) 13/3z-inch cotton, delivered C.I.F. 
Northern Europe, adjusted tor the value of any 
certificate issued under this subsection, exceeds 
the Northern Europe price by more than 1.25 
cents per pound. 

(5) LIMITATION ON EXPENDITURES.-Total ex
penditures under this subsection shall not ex
ceed $701,000,000 during ftscal years 1996 
through 2002. 

(b) SPECIAL IMPORT QUOTA.-
(1) ESTABLISHMENT.-The President shall 

carry out an import quota program that pro
vides that, during the period ending July 31, 
2003, whenever the Secretary determines and an
nounces that tor any consecutive 10-week pe
riod, the Friday through Thursday average 
price quotation tor the lowest-priced United 
States growth, as quoted tor Middling (M) 13!3z
inch cotton, delivered C.I.F. Northern Europe, 
adjusted for the value of any certificates issued 
under subsection (a), exceeds the Northern Eu
rope price by more than 1.25 cents per pound, 
there shall immediately be in effect a special im
port quota. 

(2) QUANTITY.-The quota shall be equal to 1 
week's consumption of upland cotton by domes
tic mills at the seasonally adjusted average rate 
of the most recent 3 months tor which data are 
available. 

(3) APPLICATION.-The quota shall apply to 
upland cotton purchased not later than 90 days 
after the date of the Secretary's announcement 
under paragraph (1) and entered into the 
United States not later than 180 days after the 
date. 

(4) OVERLAP.-A special quota period may be 
established that overlaps any existing quota pe
riod if required by paragraph (1), except that a 
special quota period may not be established 
under this subsection if a quota period has been 
established under subsection (c). 

(5) PREFERENTIAL TARIFF TREATMENT.-The 
quantity under a special import quota shall be 
considered to be an in-quota quantity tor pur
poses of-

( A) section 213(d) of the Caribbean Basin Eco
nomic Recovery Act (19 U.S.C. 2703(d)); 

(B) section 204 of the Andean Trade Pref
erence Act (19 U.S.C. 3203); 

(C) section 503(d) of the Trade Act of 1974 (19 
U.S.C. 2463(d)); and 

(D) General Note 3(a)(iv) to the Harmonized 
Tariff Schedule. 

(6) DEFINITION.-ln this subsection, the term 
"special import quota" means a quantity of im-

ports that is not subject to the over-quota tariff 
rate of a tariff-rate quota. 

(c) LIMITED GLOBAL IMPORT QUOTA FOR UP
LAND COTTON.-

(1) IN GENERAL.-The President shall carry 
out an import quota program that provides that 
whenever the Secretary determines and an
nounces that the average price of the base qual
ity of upland cotton, as determined by the Sec
retary, in the designated spot markets tor a 
month exceeded 130 percent of the average price 
of such quality of cotton in the markets tor the 
preceding 36 months, notwithstanding any other 
provision of law, there shall immediately be in 
effect a limited global import quota subject to 
the following conditions: 

(A) QUANTITY.-The quantity of the quota 
shall be equal to 21 days of domestic mill con
sumption of upland cotton at the seasonally ad
justed average rate of the most recent 3 months 
tor which data are available. 

(B) QUANTITY IF PRIOR QUOTA.-!/ a quota 
has been established under this subsection dur
ing the preceding 12 manths, the quantity of the 
quota next established under this subsection 
shall be the smaller of 21 days of domestic mill 
consumption calculated under subparagraph (A) 
or the quantity required to increase the supply 
to 130 percent of the demand. 

(C) PREFERENTIAL TARIFF TREATMENT.-The 
quantity under a limited global import quota 
shall be considered to be an in-quota quantity 
tor purposes of-

(i) section 213(d) of the Caribbean Basin Eco
nomic Recovery Act (19 U.S.C. 2703(d)); 

(ii) section 204 of the Andean Trade Pref
erence Act (19 U.S.C. 3203); 

(iii) section 503(d) of the Trade Act of 1974 (19 
U.S.C. 2463(d)); and 

(iv) General Note 3(a)(iv) to the Harmonized 
Tariff Schedule. 

(D) DEFINITIONS.-ln this subsection: 
(i) SUPPLY.-The term "supply" means, using 

the latest o/ftcial data of the Bureau of the Cen
sus, the Department of Agriculture, and the De
partment of the Treasury-

(/) the carry-over of upland cotton at the be
ginning of the marketing year (adjusted to 480-
pound bales) in which the quota is established; 

(II) production of the current crop; and 
(Ill) imports to the latest date available dur

ing the marketing year. 
(ii) DEMAND.-The term "demand" means
(!) the average seasonally adjusted annual 

rate of domestic mill consumption during the 
most recent 3 manths tor which data are avail
able; and 

(11) the larger ot-
(aa) average e:rports of upland cotton during 

the preceding 6 marketing years; or 
(bb) cumulative exports of upland cotton plus 

outstanding export sales for the marketing year 
in which the quota is established. 

(iii) LIMITED GLOBAL IMPORT QUOTA.-The 
term "limited global import quota" means a 
quantity of imports that is not subject to the 
over-quota tariff rate of a tariff-rate quota. 

(E) QUOTA ENTRY PERIOD.-When a quota is 
established under this subsection, cotton may be 
entered under the quota during the 90-day pe
riod beginning on the date the quota is estab
lished by the Secretary. 

(2) No OVERLAP.-Notwithstanding paragraph 
(1), a quota period may not be established that 
overlaps an existing quota period or a special 
quota period established under subsection (b). 
SEC. 187. AVAlLABIUTY OF RECOURSE LOANS 

FOR HIGH MOISTURE FEED GRAINS 
AND SEED COlTON. 

(a) HIGH MOISTURE FEED GRAINS.-
(1) RECOURSE LOANS AVAILABLE.-For each of 

the 1996 through 2002 crops of corn and grain 
sorghum, the Secretary shall make available re
course loans, as determined by the Secretary, to 
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producers on a farm containing eligible crop
land covered by a production flexibility contract 
who-

(A) normally harvest all or a portion of their 
crop of corn or grain sorghum in a high mois
ture state; 

(B) present-
(i) certified scale tickets from an inSPected, 

certified commercial scale, including a licensed 
warehouse, feedlot, feed mill, distillery, or other 
similar entity approved by the Secretary, pursu
ant to regulations issued by the Secretary; or 

(ii) field or other physical measurements of 
the standing or stored crop in regions of the 
United States, as determined by the Secretary, 
that do not have certified commercial scales 
from which certified scale tickets may be ob
tained within reasonable proximity of harvest 
operation; 

(C) certify that they were the owners of the 
feed grain at the time ot delivery to, and that 
the quantity to be placed under loan under this 
subsection was in fact harvested on the farm 
and delivered to, a feedlot, feed mill, or commer
cial or on-farm high-moisture storage facility, or 
to a facility maintained by the users of corn and 
grain sorghum in a high moisture state; and 

(D) comply with deadlines established by the 
Secretary tor harvesting the corn or grain sor
ghum and submit applications tor loans under 
this subsection within deadlines established by 
the Secretary. 

(2) EUGIBIUTY OF ACQUIRED FEED GR.AINS.-A 
loan under this subsection shall be made on a 
quantity of corn or grain sorghum of the same 
crop acquired by the producer equivalent to a 
quantity determined by multiplying-

( A) the acreage of the corn or grain sorghum 
in a high moisture state harvested on the pro
ducer's farm; by 

(B) the lower of the farm program payment 
yield or the actual yield on a field, as deter
mined by the Secretary, that is similar to the 
field from which the corn or grain sorghum was 
obtained. 

(3) HIGH MOISTURE STATE DEFINED.-ln this 
subsection, the term "high moisture state" 
means corn or grain sorghum having a moisture 
content in excess of Commodity Credit Corpora
tion standards tor marketing assistance loans 
made by the Secretary under section 131. 

(b) RECOURSE LOANS AVAILABLE FOR SEED 
COTTON.-

(1) UPLAND COTTON.-For each of the 1996 
through 2002 crops of upland cotton, the Sec
retary shall make available recourse seed cotton 
loans, as determined by the Secretary, to pro
ducers on a farm containing eligible cropland 
covered by a production flexibility contract. 

(2) EXTRA LONG STAPLE COTTON.-For each of 
the 1996 through 2002 crops of extra long staple 
cotton, the Secretary shall make available re
course seed cotton loans, as determined by the 
Secretary, on any production. 

(c) REPAYMENT RATES.-Repayment of a re
course loan made under this section shall be at 
the loan rate established for the commodity by 
the Secretary, plus interest (as determined by 
the Secretary). 

Subtitle D-Other Comm«litie• 
CHAPTER 1-DAIRY 

SEC. 141. MILK PRICE SUPPOin' PROGRAM. 
(a) SUPPORT ACTIVITIES.-The Secretary of 

Agriculture shall support the price of milk pro
duced in the 48 contiguous States through the 
purchase of cheese, butter, and nonfat dry milk 
produced from the milk. 

(b) RATE.-The price of milk shall be sup
ported at the following rates per hundredweight 
for milk containing 3.67 percent butterfat: 

(1) During calendar year 1996, $10.35. 
(2) During calendar year 1997, $10.20. 
(3) During calendar year 1998, $10.05. 
(4) During calendar year 1999, $9.90. 

(C) PURCHASE PRICES.-The support purchase 
prices under this section for each of the prod
ucts of milk (butter, cheese, and nonfat dry 
milk) announced by the Secretary shall be the 
same tor all of that product sold by persons of
fering to sell the product to the Secretary. The 
purchase prices shall be sufficient to enable 
plants of average efficiency to pay producers, 
on average, a price that is not less than the rate 
ot price support tor milk in effect under sub
section (b). 

(d) SPECIAL RULE FOR BUTTER AND NONFAT 
DRY MILK PURCHASE PRICES.-

(1) ALLOCATION OF PURCHASE PRICES.-The 
Secretary may allocate the rate of price support 
between the purchase prices for nonfat dry milk 
and butter in a manner that will result in the 
lowest level of expenditures by the Commodity 
Credit Corporation or achieve such other objec
tives as the Secretary considers appropriate. Not 
later than 10 days after making or changing an 
allocation, the Secretary shall notify the Com
mittee on Agriculture of the House of Represent
atives and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate of the alloca
tion. Section 553 ot title 5, United States Code, 
shall not apply with respect to the implementa
tion of this section. 

(2) TIMING OF PURCHASE PRICE ADJUST
MENTS.-The Secretary may make any such ad
justments in the purchase prices for nonfat dry 
milk and butter the Secretary considers to be 
necessary not more than twice in each calendar 
year. 

(e) REFUNDS OF 1995 AND 1996 AssESSMENTS.
(1) REFUND R.EQUIR.ED.-The Secretary shall 

provide tor a refund of the entire reduction re
quired under section 204(h)(2) of the Agricul
tural Act of 1949 (7 U.S.C. 1446e(h)(2)), as in ef
fect on the day before the amendment made by 
subsection (g), in the price of milk received by a 
producer during calendar year 1995 or 1996, if 
the producer provides evidence that the pro
ducer did not increase marketings in calendar 
year 1995 or 1996 when compared to calendar 
year 1994 or 1995, respectively. 

(2) EXCEPTION.-This subsection shall not 
apply with respect to a producer for a particular 
calendar year if the producer has already re
ceived a refund under section 204(h) of the Agri
cultural Act ot 1949 tor the same j:scal year be
tore the effective date of this section. 

(3) TREATMENT OF REFUND.-A refund under 
this subsection shall not be considered as any 
type of price support or payment for purposes ot 
sections 1211 and 1221 of the Food Security Act 
of 1985 (16 U.S.C. 3811 and 3821). 

(f) COMMODITY CREDIT CORPORATION.-The 
Secretary shall carry out the program author
ized by this section through the Commodity 
Credit Corporation. 

(g) CONFORMING REPEAL.-Effective on the 
first day of the first month beginning after the 
date of enactment of this title, section 204 of the 
Agricultural Act of 1949 (7 U.S.C. 1446e) is re
pealed. 

(h) PERIOD OF EFFECTIVENESS.-This section 
(other than subsection (g)) shall be effective 
only during the period beginning on the first 
day of the first month beginning after the date 
of enactment ot this title and ending on Decem
ber 31, 1999. The program authorized by this sec
tion shall terminate on December 31, 1999, and 
shall be considered to have expired notwith
standing section 257 of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
u.s.c. 907). 
SEC. 142. RECOURSE LOAN PROGRAM FOR COM· 

MERCIAL PROCESSORS OF DAIRY 
PRODUCTS. 

(a) RECOURSE LOANS AVAILABLE.-Under such 
reasonable terms and conditions as the Sec
retary may prescribe, the Secretary shall make 
recourse loans available to commercial proc-

essors of eligible dairy products to assist the 
processors to manage inventories ot eligible 
dairy products and assure a greater degree of 
price stability tor the dairy industry during the 
year. The Secretary shall use the funds, facili
ties, and authorities of the Commodity Credit 
Corporation to carry out this section. 

(b) AMOUNT OF LOAN.-The Secretary shall es
tablish the amount of a loan for eligible dairy 
products, which shall reflect a milk equivalent 
value of $9.90 per hundredweight of milk con
taining 3.67 percent butterfat. The rate of inter
est charged participants under this section shall 
not be less than the rate of interest charged the 
Commodity Credit Corporation by the United 
States Treasury. 

(c) PERIOD OF LOAN.-The original term of a 
recourse loan made under this section may not 
extend beyond the end of the fiscal year in 
which the loan is made. At the end of the fiscal 
year, the Secretary may extend the loan for an 
additional period not to exceed the end ot the 
next fiscal year. 

(d) DEFINITION OF ELIGIBLE DAIRY PROD
UCTS.-ln this section, the term ''eligible dairy 
products" means cheddar cheese, butter, and 
nonfat dry milk. 

(e) EFFECTIVE DATE.-This section shall beef
fective beginning January 1, 2000. 
SEC. 143. CONSOLIDATION AND REFORM OF FED

ERAL MILK MARKETING ORDERS. 
(a) AMENDMENT OF ORDERS.-
(1) REQUIRED CONSOLIDATION.-The Secretary 

shall amend Federal milk marketing orders 
issued under section 8c of the Agricultural Ad
justment Act (7 U.S.C. 608c), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act ot 1937, to limit the number of 
Federal milk marketing orders to not less than 
10 and not more than 14 orders. 

(2) INCLUSION OF CAUFORNIA AS SEPARATE 
ORDER.-Upon the petition and approval ot 
California dairy producers in the manner pro
vided in section 8c of the Agricultural Adjust
ment Act (7 U.S.C. 608c), reenacted with amend
ments by the Agricultural Marketing Agreement 
Act ot 1937, the Secretary shall designate the 
State of California as a separate Federal milk 
marketing order. The order covering California 
shall have the right to reblend and distribute 
order receipts to recognize quota value. 

(3) RELATED ISSUES ADDRESSED IN CONSOLIDA
TION.-Among the issues the Secretary is au
thorized to implement as part of the consolida
tion of Federal milk marketing orders are the 
following: 

(A) The use of utilization rates and multiple 
basing points for the pricing of fluid milk. 

(B) The use ot uniform multiple component 
pricing when developing 1 or more basic formula 
prices tor manufacturing milk. 

(4) EFFECT OF EXISTING LAW.-ln implement
ing the consolidation of Federal milk marketing 
orders and related reforms under this sub
section, the Secretary may not consider, or base 
any decision on, the table contained in section 
8c(5)(A) of the Agricultural Adjustment Act (7 
U.S.C. 608c(5)(A)), reenacted with amendments 
by the Agricultural Marketing Agreement Act of 
1937, as added by section 131 of the Food Secu
rity Act of 1985. 

(b) EXPEDITED PROCESS.-
(1) USE OF INFORMAL RULEMAKING.-To imple

ment the consolidation ot Federal milk market
ing orders and related reforms under subsection 
(a), the Secretary shall use the notice and com
ment procedures provided in section 553 of title 
5, United States Code. 

(2) TIME LIMITATIONS.-
(A) PROPOSED AMENDMENTS.-The Secretary 

shall announce the proposed amendments to be 
made under subsection (a) not later than 2 years 
after the date of enactment of this title. 

(B) FINAL AMENDMENTS.-The Secretary shall 
implement the amendments not later than 3 
years after the date of enactment of this title. 
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(3) EFFECT OF COURT ORDER.-The actions au

thorized by this subsection are intended to en
sure the timely publication and implementation 
of new and amended Federal milk marketing or
ders. In the event that the Secretary is enjoined 
or otherwise restrained by a court order from 
publishing or implementing the consolidation 
and related reforms under subsection (a), the 
length of time tor which that injunction or other 
restraining order is effective shall be added to 
the time limitations speciFted in paragraph (2) 
thereby extending those time limitations by a pe
riod of time equal to the period of time for which 
the injunction or other restraining order is ef
fective. 

(C) FAILURE TO TIMELY CONSOLIDATE OR
DERS.-][ the Secretary Jails to implement the 
consolidation required under subsection (a)(1) 
within the time period required under subsection 
(b)(2)(B) (plus any additional period provided 
under subsection (b)(3)), the Secretary may not 
assess or collect assessments [rom milk producers 
or handlers under such section Be for marketing 
order administration and services provided 
under such section after the end of that period 
until the consolidation is completed. The Sec
retary may not reduce the level of services pro
vided under the section on account of the prohi
bition against assessments, but shall rather 
cover the cost of marketing order administration 
and services through funds available tor the Ag
ricultural Marketing Service of the Department. 

(d) REPORT REGARDING FURTHER REFORMS.
(1) REPORT REQUIRED.-Not later than April1, 

1997, the Secretary shall submit to Congress a 
report-

( A) reviewing the Federal milk marketing 
order system established pursuant to section Be 
of the Agricultural Adjustment Act (7 U.S.C. 
60Bc), reenacted with amendments by the Agri
cultural Marketing Agreement Act of 1937, in 
light of the reforms required by subsection (a); 

(B) describing the efforts underway and the 
progress made in implementing the reforms re
quired by subsection (a); and 

(C) containing such recommendations as the 
Secretary considers appropriate tor further im
provements and reforms to the Federal milk 
marketing order system. 

(2) EFFECT OF OTHER LAWS.-Any limitation 
imposed by Act of Congress on the conduct or 
completion of reports to Congress shall not 
apply to the report required under this section, 
unless the limitation specifically refers to this 
section. 
SEC. 144. EFFECT ON FLUID MILK STANDARDS IN 

STATE OF CALIFORNIA. 
Nothing in this Act or any other provision of 

law shall be construed to preempt, prohibit, or 
otherwise limit the authority of the State of 
California, directly or indirectly, to establish or 
continue to ettect any law, regulation, or re
quirement regarding-

(1) the percentage of milk solids or solids not 
tat in fluid milk products sold at retail or mar
keted in the State of California; or 

(2) the labeling of such fluid milk products 
with regard to milk solids or solids not fat. 
SEC. 145. MILK MANUFACTURING MARKETING AD

JUSTMENT. 
(a) MAXIMUM ALLOWANCES ESTABLISHED.-No 

State shall provide [or a manufacturing allow
ance [or the processing of milk in excess of-

(1) $1.65 per hundredweight of milk tor milk 
manufactured into butter and nonfat dry milk; 
and 

(2) $1.80 per hundredweight of milk for milk 
manufactured into cheese. 

(b) MANUFACTURING ALLOWANCE DEFINED.
ln this section, the term "manufacturing allow
ance" means-

(1) the amount by which the product price 
value of butter and nonfat dry milk manufac
tured [rom a hundred pounds of milk containing 

3.5 pounds of butterfat and B.7 pounds of milk 
solids not [at resulting [rom a State's yield and 
product price formulas exceeds the class price 
tor the milk used to produce those products; or 

(2) the amount by which the product price 
value of cheese manufactured [rom a hundred 
pounds of milk containing 3.5 pounds of butter
fat and 8.7 pounds of milk solids not [at result
ing [rom a State's yield and product price for
mulas exceeds the class price tor the milk used 
to produce cheese. 

(C) EFFECT OF VIOLATION.-][ the Secretary 
determines following a hearing that a State has 
in effect a manufacturing allowance that ex
ceeds the manufacturing allowance authorized 
in subsection (a), the Secretary shall suspend 
purchases of cheddar cheese, butter, and nonfat 
dry milk produced in that State until such time 
as the State complies with such subsection. 

(d) EFFECTIVE DATE; lMPLEMENTATION.-This 
section (other than subsection (e)) shall be effec
tive during the period beginning on the first day 
of the first month beginning after the date of 
enactment of this title and ending on December 
31, 1999. During that period, the Secretary may 
exercise the authority provided to the Secretary 
under this section without regard to the 
issuance of regulations intended to carry out 
this section. 

(e) CONFORMING REPEAL.-E[[ective on the 
first day of the first month beginning after the 
date of enactment of this title, section 102 of the 
Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 1446e-1) is repealed. 
SEC. 146. PROMOTION. 

(a) CONGRESSIONAL PURPOSE.-Section 
1999B(a) of the Fluid Milk Promotion Act of 
1990 (7 U.S.C. 6401(a)) is amended-

(1) by redesignating paragraphs (6), (7) and 
(B) as paragraphs (7), (B) and (9), respectively; 
and 

(2) by inserting after paragraph (5) the follow
ing: 

"(6) the congressional purpose underlying this 
subtitle is to maintain and expand markets for 
fluid milk products, not to maintain or expand 
any processor's share of those markets and that 
the subtitle does not prohibit or restrict individ
ual advertising or promotion of fluid milk prod
ucts since the programs created and funded by 
this subtitle are not extended to replace individ
ual advertising and promotion efforts;". 

(b) CONGRESSIONAL POLICY.-Section 1999B(b) 
of the Fluid Milk Promotion Act of 1990 (7 
U.S.C. 6401(b)) is amended to read as follows: 

"(b) POLICY.-lt is declared to be the policy of 
Congress that it is in the public interest to au
thorize the establishment, through the exercise 
of powers provided in this subtitle, of an orderly 
procedure for developing, financing, through 
adequate assessments on fluid milk products 
produced in the United States and carrying out 
an effective, continuous, and coordinated pro
gram of promotion, research, and consumer in
formation designed to strengthen the position of 
the dairy industry in the marketplace and main
tain and expand domestic and foreign markets 
and uses for fluid milk products, the purpose of 
which is not to compete with or replace individ
ual advertising or promotion efforts designed to 
promote individual brand name or trade name 
fluid milk products, but rather to maintain and 
expand the markets for all fluid milk products, 
with the goal and purpose of this subtitle being 
a national governmental goal that authorizes 
and funds programs that result in government 
speech promoting government objectives.". 

(c) RESEARCH.-Section 1999C(6) of the Fluid 
Milk Promotion Act of 1990 (7 U.S.C. 6402(6)) is 
amended to read as follows: 

"(6) RESEARCH.-The term 'research' means 
market research to support advertising and pro
motion efforts, including educational activities, 
research directed to product characteristics, 

product development, including new products or 
improved technology in production, manufac
turing or processing of milk and the products of 
milk.". 

(d) VOTING.-
(!) INITIAL REFERENDA.-Section 1999N(b)(2) of 

the Fluid Milk Promotion Act of 1990 (7 U.S.C. 
6413(b)(2)) is amended by striking "all proc
essors" and inserting "fluid milk processors vot
ing in the referendum". 

(2) SUSPENSION OR TERMINATION.-Section 
19990(c) of such Act (7 U.S.C. 6414(c)) is amend
ed-

(A) in paragraph (1), by striking "all proc
essors" and inserting "fluid milk processors vot
ing in the preceding referendum"; and 

(B) in paragraph (2)(B), by striking "all proc
essors" and inserting "fluid milk processors vot
ing in the referendum". 

(e) DURATION.-Section 19990(a) of the Fluid 
Milk Promotion Act of 1990 (7 U.S.C. 6414(a)) is 
amended by striking "1996" and inserting 
"2002". 
SEC. 147. NORTHEAST INTERSTATE DAIRY COM· 

PACT. 
Congress hereby consents to the Northeast 

Interstate Dairy Compact entered into among 
the States of Connecticut, Maine, Massachu
setts, New Hampshire, Rhode Island and Ver
mont as specified in section !(b) Senate Joint 
Resolution 28 of the 104th Congress, as placed 
on the calendar of the Senate, subject to the fol
lowing conditions: 

(1) FINDING OF COMPELUNG PUBUC INTER
EST.-Based upon a finding by the Secretary of 
a compelling public interest in the Compact re
gion, the Secretary may grant the States that 
have ratirxed the Northeast Interstate Dairy 
Compact, as of the date of enactment of this 
title, the authority to implement the Northeast 
Interstate Dairy Compact. 

(2) LIMITATION ON MANUFACTURING PRICE.
The Northeast Interstate Dairy Compact Com
mission shall not regulate Class II, Class III, or 
Class III-A milk used for manufacturing pur
poses or any other milk, other than Class I 
(fluid) milk, as defined by a Federal milk mar
keting order issued under section Be of the Agri
cultural Adjustment Act (7 U.S.C. 608c) reen
acted with amendments by the Agricultural 
Marketing Agreement Act of 1937. 

(3) DURATION.-Consent for the Northeast 
Interstate Dairy Compact shall terminate con
current with the Secretary's implementation of 
the dairy pricing and Federal milk marketing 
order consolidation and reforms under section 
143. 

(4) ADDITIONAL STATES.-Delaware, New Jer
sey, New York, Pennsylvania, Maryland, and 
Virginia are the only additional States that may 
join the Northeast Interstate Dairy Compact, in
dividually or otherwise, if upon entry the State 
is contiguous to a participating State and if 
Congress consents to the entry of the State into 
the Compact after the date of enactment of this 
title. 

(5) COMPENSATION OF COMMODITY CREDIT 
CORPORATION.-Before the end of each rlScal 
year that a Compact price regulation is in ef
fect, the Northeast Interstate Dairy Compact 
Commission shall compensate the Commodity 
Credit Corporation for the cost of any purchases 
of milk and milk products by the Corporation 
that result from the projected rate of increase in 
milk production for the rlScal year within the 
Compact region in excess of the projected na
tional average rate of the increase in milk pro
duction, as determined by the Secretary. 

(6) MILK MARKETING ORDER ADMINIS
TRATOR.-At the request of the Northeast Inter
state Dairy Compact Commission, the Adminis
trator of the applicable Federal milk marketing 
order issued under section 8(c)5 of the Agricul
tural Adjustment Act (7 U.S.C. 608c), reenacted 
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with amendments by the Agricultural Marketing 
Agreement Act of 1937, shall provide technical 
assistance to the Compact Commission and be 
compensated tor that assistance. 

(7) FURTHER CONDITIONS.-The Northeast 
Interstate Dairy Compact Commission shall not 
prohibit or in any way limit the marketing in 
the Compact region of any milk or milk product 
produced in any other production area in the 
United States. The Compact Commission shall 
respect and abide by the ongoing procedures be
tween Federal milk marketing orders with re
spect to the sharing of proceeds from sales with
in the Compact region of bulk milk, packaged 
milk, or producer milk originating from outside 
of the Compact region. The Compact Commis
sion shall not use compensatory payments under 
section 10(6) of the Compact as a barrier to the 
entry of milk into the Compact region or tor any 
other purpose. Establishment of a Compact over
order price, in itself, shall not be considered a 
compensatory payment or a limitation or prohi
bition on the marketing of milk. 
SEC. 14& DAIRY EXPORT INCENTIVE PROGRAM. 

(a) DURATION.-Section 153(a) of the Food Se
curity Act of 1985 (15 U.S.C. 713a-14(a)) is 
amended by striking "2001" and inserting 
"2002". 

(b) SOLE DISCRETION.-Section 153(b) of the 
Food Security Act of 1985 (15 U.S.C. 713a-14(b)) 
is amended by inserting "sole" before "discre
tion". 

(c) ELEMENTS OF PROGRAM.-Section 153(c) of 
the Food Security Act of 1985 (15 U.S.C. 713ar-
14(c)) is amended-

(1) by striking "and" at the end of paragraph 
(1); 

(2) by striking the period at the end of para
graph (2) and inserting a semicolon: and 

(3) by adding at the end the following: 
"(3) the maximum volume of dairy product ex

ports allowable consistent with the obligations 
of the United States as a member of the World 
Trade Organization is exported under the pro
gram each year (minus the volume sold under 
section 1163 of the Food Security Act of 1985 
(Public Law 99-198; 7 U.S.C. 1731 note) during 
that year), except to the extent that the export 
of such a volume under the program would, in 
the judgment of the Secretary, exceed the limita
tions on the value set forth in subsection (f): 
and 

"(4) payments may be made under the pro
gram tor exports to any destination in the world 
for the purpose of market development, except a 
destination in a country with respect to which 
shipments from the United States are otherwise 
restricted by law.". 

(d) MARKET DEVELOPMENT.-Section 153(e)(l) 
of the Food Security Act of 1985 (IS U.S.C. 713a-
14(e)(l)) is amended-

(!) by striking "and" and inserting "the": 
and 

(2) by inserting before the period the follow
ing: ", and any additional amount that may be 
required to assist in the development of world 
markets for United States dairy products". 

(e) MAXIMUM ALLOWABLE AMOUNTS.-Section 
153 of the Food Security Act of 1985 (15 U.S.C. 
713a-14) is amended by adding at the end the 
following: 

"(fl REQUIRED FUNDING.-
' '(1) IN GENERAL.-Except as provided in para

graph (2), the Commodity Credit Corporation 
shall in each year use money and commodities 
for the program under this section in the maxi
mum amount consistent with the obligations of 
the United States as a member of the World 
Trade Organization, minus the amount ex
pended under section 1163 of the Food Security 
Act of 1985 (Public Law 99-198; 7 U.S.C. 1731 
note) during that year. 

"(2) VOLUME LIMITATIONS.-The Commodity 
Credit Corporation may not exceed the limita-

tions specified in subsection (c)(3) on the volume 
of allowable dairy product exports.". 
SEC. 149. AUTHORITY TO ASSIST IN ESTABUSH

MENT AND MAINTENANCE OF ONE 
OR MORE EXPORT TRADING COMPA· 
NIES. 

The Secretary of Agriculture shall, consistent 
with the obligations of the United States as a 
member of the World Trade Organization, pro
vide such advice and assistance to the United 
States dairy industry as may be necessary to en
able that industry to establish and maintain one 
or more export trading companies under the Ex
port Trading Company Act of 1982 (15 U.S.C. 
4001 et seq.) for the purpose of facilitating the 
international market development for and ex
portation of dairy products produced in the 
United States. 
SEC. 150. STANDBY Arn'HORITY TO INDICATE EN

TITY BEST SUITED TO PROVIDE 
INTERNATIONAL JlAR.KET DEVELOP
MENT AND EXPORT SERVICES. 

(a) INDICATION OF ENTITY BEST SUITED TO As
SIST INTERNATIONAL MARKET DEVELOPMENT FOR 
AND EXPORT OF UNITED STATES DAIRY PROD
UCTS.-The Secretary of Agriculture shall indi
cate which entity or entities autonomous of the 
Government of the United States, which seeks 
such a designation, is best suited to facilitate 
the international market development tor and 
exportation of United States dairy products, if 
the Secretary determines that-

(1) the United States dairy industry has not 
established an export trading company under 
the Export Trading Company Act of 1982 (15 
U.S.C. 4001 et seq.) tor the purpose of facilitat
ing the international market development tor an 
exportation of dairy products produced in the 
United States on or before June 30, 1997; or 

(2) the quantity of exports of United States 
dairy products during the 12-month period pre
ceding July I, 1998 does not exceed the quantity 
of exports of United States dairy products dur
ing the 12-month period preceding July 1, 1997 
by 1.5 billion pounds (milk equivalent, total sol
ids basis). 

(b) FUNDING OF EXPORT ACTIVITIES.-The Sec
retary shall assist the entity or entities identi
fied under subsection (a) in identifying sources 
of funding tor the activities specified in sub
section (a) from within the dairy industry and 
elsewhere. 

(c) APPLICATION OF SECTION.-This section 
shall apply only during the period beginning on 
July 1, 1997 and ending on September 30, 2000. 
SEC. 151. STUDY AND REPORT REGARDING PO-

TENTIAL IMPACT OF URUGUAY 
ROUND ON PRICES, INCOME. AND 
GOVERNMENT PURCHASES. 

(a) STUDY.-The Secretary of Agriculture 
shall conduct a study, on a variety by variety of 
cheese basis, to determine the potential impact 
on milk prices in the United States, dairy pro
ducer income, and Federal dairy program costs, 
of the allocation of additional cheese granted 
access to the United States as a result of the ob
ligations of the United States as a member of the 
world Trade Organization. 

(b) REPORT.-Not later than June 30, 1997, the 
Secretary shall report to the Committee on Agri
culture, Nutrition, and Forestry of the Senate 
and the Committee on Agriculture of the House 
of Representatives the results of the study con
ducted under this section. 

(C) RULE OF CONSTRUCTION.-Any limitation 
imposed by Act of Congress on the conduct or 
completion of studies or reports to Congress 
shall not apply to the study and report required 
under this section, unless the limitation specifi
cally refers to this section. 
SEC. 152. PROMOTION OF UNITED STATES DAIRY 

PRODUCTS IN INTERNATIONAL MAR· 
KETS THROUGH DAIRY PROMOTION 
PROGRAM. 

Section 113(e) of the Dairy Production Sta
bilization Act of 1983 (7 U.S.C. 4504(e)) is 

amended by adding at the end the following 
new sentence: "For each of fiscal years 1997 
through 2001, the Board's budget may provide 
for the expenditure of revenues available to the 
Board to develop international markets for, and 
to promote within such markets, the consump
tion of dairy products produced in the United 
States from milk produced in the United 
States.". 

CHAPTER 2-PEANUTS AND SUGAR 
SEC. 155. PEANUT PROGRAM. 

(a) QUOTA PEANUTS.-
(1) AVAILABIUTY OF LOANS.-The Secretary 

shall make nonrecourse loans available to pro
ducers of quota peanuts. 

(2) LOAN RATE.-The national average quota 
loan rate tor quota peanuts shall be $610 per 
ton. 

(3) INSPECTION, HANDLING, OR STORAGE.-The 
loan amount may not be reduced by the Sec
retary by any deductions for inspection, han
dling, or storage. 

(4) LOCATION AND OTHER FACTORS.-The Sec
retary may make adjustments in the loan rate 
for quota peanuts for location of peanuts and 
such other factors as are authorized by section 
162. 

(5) OFFERS FROM HANDLERS.-!/ a producer 
markets a quota peanut crop, meeting quality 
requirements tor domestic edible use, through 
the marketing association loan for two consecu
tive marketing years and the Secretary deter
mines that a handler provided the producer 
with a written offer, upon delivery, for the pur
chase of the quota peanut crops at a price equal 
to or in excess of the quota support price, the 
producer shall be ineligible tor quota price sup
port tor the next marketing year. The Secretary 
shall establish the method by which a producer 
may appeal a determination under this para
graph regarding ineligibility tor quota price sup
port. 

(b) ADDITIONAL PEANUTS.-
(1) IN GENERAL.-Subject to paragraph (2), the 

Secretary shall make nonrecourse loans avail
able to producers of additional peanuts at such 
rates as the Secretary finds appropriate, taking 
into consideration the demand for peanut oil 
and peanut meal, expected prices of other vege
table oils and protein meals, and the demand tor 
peanuts in foreign markets. 

(2) LIMITATION.-The Secretary shall establish 
the support rate on additional peanuts at a level 
estimated by the Secretary to ensure that there 
are no losses to the Commodity Credit Corpora
tion on the sale or disposal of the peanuts. 

(3) ANNOUNCEMENT.-The Secretary shall an
nounce the loan rate for additional peanuts of 
each crop not later than February 15 preceding 
the marketing year for the crop for which the 
loan rate is being determined. 

(C) AREA MARKETING ASsociATIONS.
(1) WAREHOUSE STORAGE LOANS.-
( A) IN GENERAL.-In carrying out subsections 

(a) and (b), the Secretary shall make warehouse 
storage loans available in each of the producing 
areas (described in section 1446.95 of title 7 of 
the Code of Federal Regulations (January 1, 
1989)) to a designated area marketing associa
tion of peanut producers that is selected and ap
proved by the Secretary and that is operated 
primarily tor the purpose of conducting the loan 
activities. The Secretary may not make ware
house storage loans available to any cooperative 
that is engaged in operations or activities con
cerning peanuts other than those operations 
and activities specified in this section and sec
tion 358e of the Agricultural Adjustment Act of 
1938 (7 U.S.C. I3S9a). 

(B) ADMINISTRATIVE AND SUPERVISORY ACTIVI· 
TIES.-An area marketing association shall be 
used in administrative and supervisory activities 
relating to loans and marketing activities under 
this section and section 358e of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1359a). 
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(C) AssOCIATION COSTS.-Loans made to the 

association under this paragraph shall include 
such costs as the area marketing association 
reasonably may incur in carrying out the re
sponsibilities, operations, and activities of the 
association under this section and section 358e 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359a). 

(2) POOLS FOR QUOTA AND ADDITIONAL PEA
NUTS.-

(A) IN GENERAL.-The Secretary shall require 
that each area marketing association establish 
pools and maintain complete and accurate 
records by area and segregation tor quota pea
nuts handled under loan and for additional 
peanuts placed under loan, except that separate 
pools shall be established tor Valencia peanuts 
produced in New Mexico. 

(B) EUGIBIUTY TO PARTICIPATE IN NEW MEX
ICO POOI.S.-

(i) IN GENERAL.-Except as provided in clause 
(ii), in the case of the 1996 and subsequent 
crops, Valencia peanuts not physically pro
duced in the State of New Mexico shall not be 
eligible to participate in the pools of the State. 

(ii) EXCEPTION.-A producer of Valencia pea
nuts may enter Valencia peanuts that are pro
duced in Texas into the pools of New Mexico in 
a quantity not greater than the average annual 
quantity of the peanuts that the producer en
tered into the New Mexico pools tor the 1990 
through 1995 crops. 

(C) TYPES OF PEANUTS.-Bright hull and dark 
hull Valencia peanuts shall be considered as 
separate types [or the purpose of establishing 
the pools. 

(D) NET GAINS.-Net gains on peanuts in each 
pool, unless otherwise approved by the Sec
retary, shall be distributed only to producers 
who placed peanuts in the pool and shall be dis
tributed in proportion to the value of the pea
nuts placed in the pool by each producer. Net 
gains tor peanuts in each pool shall consist of 
the tollo'l.Uing: 

(i) QUOTA PEANUTS.-For quota peanuts, the 
net gains over and above the loan indebtedness 
and other costs or losses incurred on peanuts 
placed in the pool. 

(ii) ADDITIONAL PEANUTS.-For additional 
peanuts, the net gains over and above the loan 
indebtedness and other costs or losses incurred 
on peanuts placed in the pool tor additional 
peanuts. 

(d) LOSSES.-Losses in quota area pools shall 
be covered using the [ollo'l.Uing sources in the 
following order of priority: 

. (1) TRANSFERS FROM ADDITIONAL LOAN 
POOLS.-The proceeds due any producer [rom 
any pool shall be reduced by the amount of any 
loss that is incurred with respect to peanuts 
transferred [rom an additional loan pool to a 
quota loan pool by the producer under section 
358-1(b)(8) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1358-1(b)(8)). 

(2) PRODUCERS IN SAME POOL.-Further losses 
in an area quota pool shall be offset by reducing 
the gain of any producer in the pool by the 
amount of pool gains attributed to the same pro
ducer from the sale of additional peanuts for do
mestic and edible export use. 

(3) OFFSET WITHIN AREA.-Further losses in an 
area quota pool shall be offset by any gains or 
profits [rom additional peanuts (other than sep
arate type pools established under subsection 
(c)(2)(A) tor Valencia peanuts produced in New 
Mexico) owned or controlled by the Commodity 
Credit Corporation in that area and sold tor do
mestic edible use, in accordance with regula
tions issued by the Secretary. This paragraph 
shall not apply to profits or gains from a farm 
with 1 acre or less of peanut production. 

(4) FIRST USE OF MARKETING ASSESSMENTS.
The Secretary shall use funds collected under 
subsection (g) (except funds attributable to han-

dlers) to offset further losses in area quota 
pools. The Secretary shall transfer to the Treas
ury those funds collected under subsection (g) 
and available tor use under this paragraph that 
the Secretary determines are not required to 
cover losses in area quota pools. 

(5) CROSS COMPLIANCE.-Further losses in 
area quota pools, other than losses incurred as 
a result of transfers from additional loan pools 
to quota loan pools under section 358-1(b)(8) of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1358-1(b)(8)), shall be offset by any gains 
or pro/its from quota pools in other production 
areas (other than separate type pools estab
lished under subsection (c)(2)(A) for Valencia 
peanuts produced in New Mexico) in such man
ner as the Secretary shall by regulation pre
scribe. 

(6) OFFSET GENERALLY.-/[ losses in an area 
quota pool have not been entirely offset under 
the preceding paragraphs, further losses shall be 
offset by any gains or profits [rom additional 
peanuts (other than separate type pools estab
lished under subsection (c)(2)(A) tor Valencia 
peanuts produced in New Mexico) owned or 
controlled by the Commodity Credit Corporation 
and sold for domestic edible use, in accordance 
with regulations issued by the Secretary. This 
paragraph shall not apply to profits or gains 
[rom a farm with 1 acre or less of peanut pro
duction. 

(7) SECOND USE OF MARKETING ASSESSMENTS.
The Secretary shall use funds collected under 
subsection (g) and attributable to handlers to 
offset further losses in area quota pools. The 
Secretary shall transfer to the Treasury those 
funds collected under subsection (g) and avail
able tor use under this paragraph that the Sec
retary determines are not required to cover 
losses in area quota pools. 

(8) INCREASED ASSESSMENTS.-/[ use 0[ the au
thorities provided in the preceding paragraphs 
is not sufficient to cover losses in an area quota 
pool, the Secretary shall increase the marketing 
assessment tor producers established under sub
section (g) by such an amount as the Secretary 
considers necessary to cover the losses. The in
creased assessment shall apply only to quota 
peanuts in the production area covered by the 
pool. Amounts collected under subsection (g) as 
a result of the increased assessment shall be re
tained by the Secretary to cover losses in that 
pool. 

(e) DISAPPROVAL OF QUOTAS.-Not'l.Uithstand
ing any other provision of law, no loan tor 
quota peanuts may be made available by the 
Secretary [or any crop of peanuts with respect 
to which poundage quotas have been dis
approved by producers, as provided [or in sec
tion 358-1(d) of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1358-1(d)). 

(fl QUAUTY ]MPROVEMENT.-
(1) IN GENERAL.-With respect to peanuts 

under loan, the Secretary shall-
( A) promote the crushing of peanuts at a 

greater risk of deterioration before peanuts of a 
lesser risk of deterioration; 

(B) ensure that all Commodity Credit Corpora
tion inventories of peanuts sold tor domestic edi
ble use must be shown to have been o[ju:ially in
spected by licensed Department inspectors both 
as farmer stock and shelled or cleaned in-shell 
peanuts; 

(C) continue to endeavor to operate the pea
nut program so as to improve the quality of do
mestic peanuts and ensure the coordination of 
activities under the Peanut Administrative Com
mittee established under Marketing Agreement 
No. 146, regulating the quality ot domestically 
produced peanuts (under the Agricultural Ad
justment Act (7 U.S.C. 601 et seq.), reenacted 
with amendments by the Agricultural Marketing 
Agreement Act of 1937); and 

(D) ensure that any changes made in the pea
nut program as a result of this subsection re-

qumng additional production or handling at 
the farm level shall be reflected as an upward 
adjustment in the Department loan schedule. 

(2) EXPORTS AND OTHER PEANUTS.-The Sec
retary shall require that all peanuts in the do
mestic and export markets fully comply with all 
quality standards under Marketing Agreement 
No.146. 

(g) MARKETING AssESSMENT.-
(1) IN GENERAL.-The Secretary shall provide 

tor a nonrefundable marketing assessment. The 
assessment shall be made on a per pound basis 
in an amount equal to 1.1 percent [or each of 
the 1994 and 1995 crops, 1.15 percent [or the 1996 
crop, and 1.2 percent for each of the 1997 
through 2002 crops, of the national average 
quota or additional peanut loan rate for the ap
plicable crop. 

(2) FIRST PURCHASERS.-
( A) IN GENERAL.-Except as provided under 

paragraphs (3) and (4), the first purchaser of 
peanuts shall-

(i) collect [rom the producer a marketing as
sessment equal to the quantity of peanuts ac
quired multiplied by-

(1) in the case of each of the 1994 and 1995 
crops, .55 percent of the applicable national av
erage loan rate; 

(II) in the case of the 1996 crop, .6 percent of 
the applicable national average loan rate; and 

(Ill) in the case of each of the 1997 through 
2002 crops • • 65 percent of the applicable national 
average loan rate; 

(ii) pay. in addition to the amount collected 
under clause (i), a marketing assessment in an 
amount equal to the quantity of peanuts ac
quired multiplied by .55 percent of the applica
ble national average loan rate; and 

(iii) remit the amounts required under clauses 
(i) and (ii) to the Commodity Credit Corporation 
in a manner specified by the Secretary. 

(B) DEFINITION OF FIRST PURCHASER.-ln this 
subsection, the term "first purchaser" means a 
person acquiring peanuts [rom a producer ex
cept that in the case of peanuts forfeited by a 
producer to the Commodity Credit Corporation, 
the term means the person acquiring the pea
nuts [rom the Commodity Credit Corporation. 

(3) OTHER PRIVATE MARKETINGS.-In the case 
of a private marketing by a producer directly to 
a consumer through a retail or wholesale outlet 
or in the case of a marketing by the producer 
outside of the continental United States, the 
producer shall be responsible tor the full amount 
of the assessment and shall remit the assessment 
by such time as is speci]ted by the Secretary. 

(4) LOAN PEANUTS.-ln the case of peanuts 
that are pledged as collateral [or a loan made 
under this section, the producer portion of the 
assessment shall be deducted [rom the proceeds 
of the loan. The remainder of the assessment 
shall be paid by the first purcha!er of the pea
nuts. For purposes of computing net gains on 
peanuts under this section, the reduction in 
loan proceeds shall be treated as having been 
paid to the producer. 

(5) PENALTTES.-lf any person fails to collect 
or remit the reduction required by this sub
section or fails to comply with the requirements 
[or recordkeeping or otherwise as are required 
by the Secretary to carry out this subsection, 
the person shall be liable to the Secretary for a 
civil penalty up to an amount determined by 
multiplying-

( A) the quantity of peanuts involved in the 
violation; by 

(B) the national average quota peanut rate 
tor the applicable crop year. 

(6) ENFORCEMENT.-The Secretary may en
force this subsection in the courts of the United 
States. 

(h) CROPS.-Subsections (a) through (g) shall 
be effective only [or the 1996 through 2002 crops 
of peanuts. 
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(i) POUNDAGE QUOTAS.-
(1) IN GENERAL.-Part VI of subtitle B of title 

III of the Agricultural Adjustment Act of 1938 is 
amended-

( A) in section 358-1 (7 U.S.C. 1358-1)-
(i) in the section heading, by striking "1991 

THROUGH 1997 CROPS OF"; 
(ii) in subsections (a)(l), (b)(1)(B), (b)(2)(A) , 

(b)(2)(C), and (b)(3)(A), by striking "of the 1991 
through 1997 marketing years" each place it ap
pears and inserting "marketing year"; 

(iii) in subsection (a)(3), by striking "1990" 
and inserting "1990, for the 1991 through 1995 
marketing years, and 1995, for the 1996 through 
2002 marketing years"; 

(iv) in subsection (b)(1)(A)-
(I) by striking "each of the 1991 through 1997 

marketing years" and inserting "each market
ing year"; and 

(II) in clause (i), by inserting before the semi
colon the following: ", in the case of the 1991 
through 1995 marketing years, and the 1995 mar
keting year, in the case of the 1996 through 2002 
marketing years"; 

(v) in subsection (b)(1), by adding at the end 
the following: 

"(D) CERTAIN FARMS INELIGIBLE FOR QUOTA.
Effective beginning with the 1998 crop, the Sec
retary shall not establish a farm poundage 
quota under subparagraph (A) for a farm owned 
or controlled by-

"(i) a municipality, airport authority, school, 
college, refuge, or other public entity (other 
than a university used for research purposes); 
or 

''(ii) a person who is not a producer and re
sides in another State."; 

(vi) in subsection (b)(2), by adding at the end 
the following: 

"(E) TRANSFER OF QUOTA. FROM INELIGIBLE 
FARMS.-Any farm poundage quota held at the 
end of the 1996 marketing year by a farm de
scribed in paragraph (l)(D) shall be allocated to 
other farms in the same State on such basis as 
the Secretary may by regulation prescribe."; 
and 

(vii) in subsection (f), by striking "1997" and 
inserting "2002"; 

(B) in section 358b (7 U.S.C. 1358b)-
(i) in the section heading, by striking "1991 

THROUGH 1995 CROPS OF"; and 
(ii) in subsection (c), by striking "1995" and 

inserting "2002"; 
(C) in section 358c(d) (7 U.S.C. 1358c(d)), by 

striking "1995" and inserting "2002"; and 
(D) in section 358e (7 U.S.C. 1359a)-
(i) in the section heading, by striking "FOR 

1991 THROUGH 1997 CROPS OF PEANUTS"; 
and 

(ii) in subsection (i), by striking "1997" and 
inserting "2002 ". 

(2) ELIMINATION OF QUOTA FLOOR.-Section 
358-1(a)(1) of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1358-1(a)(1)) is amended by 
striking the second sentence. 

(3) TEMPORARY QUOTA ALLOCATION.-Section 
358-1 of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1358-1) is amended-

( A) in subsection (a)(1), by striking "domestic 
edible, seed," and inserting "domestic edible use 
(except seed)"; and 

(B) in subsection (b)(2)-
(i) in subparagraph (A), by striking "subpara

graph (B) and subject to"; and 
(ii) by striking subparagraph (B) and insert

ing the following: 
"(B) TEMPORARY QUOTA ALLOCATION.-
"(i) ALLOCATION RELATED TO SEED PEANUTS.

Temporary allocation of quota pounds tor the 
marketing year only in which the crop is plant
ed shall be made to producers tor each of the 
1996 through 2002 marketing years as provided 
in this subparagraph. 

"(ii) QUANTITY.-The temporary quota alloca
tion shall be equal to the pounds of seed pea-

nuts planted on the farm, as may be adjusted 
and determined under regulations prescribed by 
the Secretary. 

"(iii) ADDITIONAL QUOTA.-The temporary al
location of quota pounds under this paragraph 
shall be in addition to the farm poundage quota 
otherwise established under this subsection and 
shall be credited, tor the applicable marketing 
year only, in total, to the producer of the pea
nuts on the farm in a manner prescribed by the 
Secretary. 

"(iv) EFFECT OF OTHER REQUIREMENTS.
Nothing in this section alters or changes the re
quirements regarding the use of quota and addi
tional peanuts established by section 358e(b). ". 

(4) UNDERMARKETINGS.-Part VI of subtitle B 
of title III of the Agricultural Adjustment Act of 
1938 is amended-

( A) in section 358-1(b) (7 U.S.C. 1358-1(b))-
(i) in paragraph (I)(B), by striking "includ

ing-" and clauses (i) and (ii) and inserting 
"including any increases resulting from the al
location of quotas voluntarily released for 1 
year under paragraph (7)."; 

(ii) in paragraph (3)(B), by striking "in
clude-" and clauses (i) and (ii) and inserting 
"include any increase resulting from the alloca
tion of quotas voluntarily released for 1 year 
under paragraph (7). "; and 

(iii) by striking paragraphs (8) and (9); and 
(B) in section 358b(a) (7 U.S.C. 1358b(a))-
(i) in paragraph (2), by striking "(including 

any applicable under marketings)"; and 
(ii) in paragraph (3), by striking "(including 

any applicable undermarketings)''. 
(5) DISASTER TRANSFERS.-Section 358-1(b) 0/ 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1358-1(b)), as amended by paragraph 
(4)(A)(iii), is amended by adding at the end the 
following: 

"(8) DISASTER TRANSFERS.-
''( A) IN GENERAL.-Except as provided in sub

paragraph (B), additional peanuts produced on 
a farm from which the quota poundage was not 
harvested and marketed because of drought, 
flood, or any other natural disaster, or any 
other condition beyond the control of the pro
ducer, may be transferred to the quota loan pool 
tor pricing purposes on such basis as the Sec
retary shall by regulation provide. 

"(B) LIMITATION.-The poundage of peanuts 
transferred under subparagraph (A) shall not 
exceed the difference between-

, '(i) the total quantity of peanuts meeting 
quality requirements tor domestic edible use, as 
determined by the Secretary, marketed from the 
farm; and 

"(ii) the total farm poundage quota, excluding 
quota pounds transferred to the farm in the fall. 

"(C) SUPPORT RATE.-Peanuts transferred 
under this paragraph shall be supported at 70 
percent of the quota support rate tor the mar
keting years in which the transfers occur. The 
transfers tor a farm shall not exceed 25 percent 
of the total farm quota pounds, excluding 
pounds transferred in the fall.". 

(6) SALE OR LEASE.-Section 358b(a) of the Ag
ricultural Adjustment Act of 1938 (7 U.S.C. 
1358b(a)) is amended-

( A) by striking paragraph (1) and inserting 
the following: 

"(1) SALE AND LEASE AUTHORITY.-
"( A) SALE OR LEASE WITHIN SAME STATE.

Subject to subparagraph (B) and such terms and 
conditions as the Secretary may prescribe, the 
owner, or operator with the permission of the 
owner, of a farm in a State for which a farm 
poundage quota has been established may sell or 
lease all or any part of the poundage quota to 
any other owner or operator of a farm within 
the same State for transfer to the farm. How
ever, any such lease of poundage quota may be 
entered into in the fall or after the normal 
planting season-

"(i) if not less than 90 percent of the basic 
quota (the farm quota and temporary quota 
transfers), plus any poundage quota transferred 
to the farm under this subsection, has been 
planted or considered planted on the farm from 
which the quota is to be leased; and 

''(ii) under such terms and conditions as the 
Secretary may by regulation prescribe. 
"In the case of a fall transfer or a transfer after 
the normal planting season by a cash lessee, the 
landowner shall not be required to sign the 
transfer authorization. A fall transfer or a 
transfer after the normal planting season may 
be made not later than 72 hours after the pea
nuts that are the subject of the transfer are in
spected and graded. 

"(B) PERCENTAGE LIMITATIONS ON SPRING 
TRANSFERS.-spring transfers under subpara
graph (A) by sale or lease of a quota tor farms 
in a county to any owner or operator of a farm 
outside the county within the same State shall 
not exceed the applicable percentage specified in 
this subparagraph of the quotas of all farms in 
the originating county (as of January 1, 1996) 
for the crop year in which the transfer is made, 
plus the total amount of quotas eligible tor 
transfer from the originating county in the pre
ceding crop year that were not transferred in 
that year or that were transferred through an 
expired lease. However, not more than an aggre
gate of 40 percent of the total poundage quota 
within a county (as of January 1, 1996) may be 
transferred outside of the county. Cumulative 
unexpired transfers outside of a county may not 
exceed for a crop year the following: 

"(i) For the 1996 crop, 15 percent. 
"(ii) For the 1997 crop, 25 percent. 
"(iii) For the 1998 crop, 30 percent. 
"(iv) For the 1999 crop, 35 percent. 
"(v) For the 2000 and subsequent craps, not 

more than an aggregate of 40 percent of the 
total poundage quota within the county as of 
January 1, 1996. 

"(C) CLARIFICATION REGARDING FALL TRANS
FERS.-The limitation in subparagraph (B) does 
not apply to 1-year fall transfers, which in all 
cases may be made to any farm in the same 
State. 

"(D) EFFECT OF TRANSFER.-Any farm pound
age quota transferred under this paragraph 
shall not result in any reduction in the farm 
poundage quota for the transferring farm if the 
transferred quota is produced or considered pro
duced on the receiving [arm."; and 

(B) by adding at the end the following: 
"( 4) TRANSFERS IN COUNTIES WITH SMALL 

QUOT AS.-Notwithstanding paragraphs (1) and 
(2), in the case of any county in a State for 
which the poundage quota allocated to the 
county was less than 100,000 pounds tor the pre
ceding year's crop, all or any part of a farm 
poundage quota may be transferred by sale or 
lease or otherwise from a [arm in the county to 
a farm in another county in ~he same State.". 
SEC. 156. SUGAR PROGRAM. 

(a) SUGARCANE.-The Secretary shall make 
loans available to processors of domestically 
grown sugarcane at a rate equal to 18 cents per 
pound tor raw cane sugar. 

(b) SUGAR BEETS.-The Secretary shall make 
loans available to processors of domestically 
grown sugar beets at a rate equal to 22.9 cents 
per pound tor refined beet sugar. 

(c) REDUCTION IN LOAN RATES.-
(1) REDUCTION REQUIRED.-The Secretary 

shall reduce the loan rate specified in subsection 
(a) for domestically grown sugarcane and sub
section (b) for domestically grown sugar beets if 
the Secretary determines that negotiated reduc
tions in export subsidies and domestic subsidies 
provided for sugar of other major sugar grow
ing, producing, and exporting countries in the 
aggregate exceed the commitments made as part 
of the Agreement on Agriculture. 
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(2) EXTENT OF REDUCTION.-The Secretary 

shall not reduce the loan rate under subsection 
(a) or (b) below a rate that provides an equal 
measure of support to that provided by other 
major sugar growing, producing, and exporting 
countries, based on an examination of both do
mestic and export subsidies subject to reduction 
in the Agreement on Agriculture. 

(3) ANNOUNCEMENT OF REDUCTION.-The Sec
retary shall announce any loan rate reduction 
to be made under this subsection as tar in ad
vance as is practicable. 

(4) DEFINITIONS.-ln this subsection: 
(A) AGREEMENT ON AGRICULTURE.-The term 

"Agreement on Agriculture" means the Agree
ment on Agriculture referred to in section 
I0l(d)(2) of the Uruguay Round Agreements Act 
(I9 U.S.C. 35II(d)(2)). 

(B) MAJOR SUGAR COUNTRIES.-The term 
"major sugar growing, producing, and exporting 
countries" means-

(i) the countries of the European Union; and 
(ii) the IO foreign countries not covered by 

subparagraph (A) that the Secretary determines 
produce the greatest quantity of sugar. 

(d) TERM OF LOANS.-
(I) IN GENERAL.-A loan under this section 

during any fiscal year shall be made available 
not earlier than the beginning of the ]lScal year 
and shall mature at the earlier of-

( A) the end of the 9-month period beginning 
on the first day of the first month after the 
month in which the loan is made; or 

(B) the end of the ]l8cal year in which the 
loan is made. 

(2) SUPPLEMENTAL LOANS.-Jn the case 0[ a 
loan made under this section in the last 3 
months of a ]t.SCal year, the processor may re
pledge the sugar as collateral tor a second loan 
in the subsequent fiscal year, except that the 
second loan shall-

( A) be made at the loan rate in effect at the 
time the second loan is made; and 

(B) mature in 9 months less the quantity of 
time that the first loan was in effect. 

(e) LoAN TYPE; PROCESSOR AssURANCES.-
(1) RECOURSE LOANS.-Subject to paragraph 

(2), the Secretary shall carry out this section 
through the use ot recourse loans. 

(2) NONRECOURSE LOANS.-During any fiscal 
year in which the tariff rate quota [or imports 
of sugar into the United States is established at, 
or is increased to, a level in excess of I ,500,000 
short tons raw value, the Secretary shall carry 
out this section by making available non
recourse loans. Any recourse loan previously 

· made available by the Secretary under this sec
tion during the ]lScal year shall be changed by 
the Secretary into a nonrecourse loan. 

(3) PROCESSOR ASSURANCES.-![ the Secretary 
is required under paragraph (2) to make non
recourse loans available during a ]lScal year or 
to change recourse loans into nonrecourse 
loans, the Secretary shall obtain [rom each 
processor that receives a loan under this section 
such assurances as the Secretary considers ade
quate to ensure that the processor will provide 
payments to producers that are proportional to 
the value of the loan received by the processor 
[or sugar beets and sugarcane delivered by pro
ducers served by the processor. The Secretary 
may establish appropriate minimum payments 
[or purposes of this paragraph. 

(f) MARKETING AssESSMENT.-
(!) SUGARCANE.-Ef[ective [or marketings of 

raw cane sugar during the I996 through 2003 fis
cal years, the first processor of sugarcane shall 
remit to the Commodity Credit Corporation a 
nonrefundable marketing assessment in an 
amount equal to-

(A) in the case of marketings during fiscal 
year 1996, I.1 percent of the loan rate estab
lished under subsection (a) per pound of raw 
cane sugar, processed by the processor from do-

mestically produced sugarcane or sugarcane mo
lasses, that has been marketed (including the 
transfer or delivery of the sugar to a refinery [or 
further processing or marketing); and 

(B) in the case of marketings during each of 
fiscal years I997 through 2003, I.375 percent of 
the loan rate established under subsection (a) 
per pound of raw cane sugar, processed by the 
processor from domestically produced sugarcane 
or sugarcane molasses, that has been marketed 
(including the transfer or delivery of the sugar 
to a refinery [or further processing or market
ing). 

(2) SUGAR BEETS.-E[[ective tor marketings of 
beet sugar during the 1996 through 2003 ]lScal 
years, the first processor of sugar beets shall 
remit to the Commodity Credit Corporation a 
nonrefundable marketing assessment in an 
amount equal to-

(A) in the case of marketings during ]l8cal 
year 1996, 1.1794 percent of the loan rate estab
lished under subsection (a) per pound of beet 
sugar, processed by the processor from domesti
cally produced sugar beets or sugar beet molas
ses, that has been marketed; and 

(B) in the case of marketings during each of 
]lScal years I997 through 2003, I.47425 percent of 
the loan rate established under subsection (a) 
per pound of beet sugar, processed by the proc
essor [rom domestically produced sugar beets or 
sugar beet molasses, that has been marketed. 

(3) COLLECTION.-
(A) TIMING.-A marketing assessment required 

under this subsection shall be collected on a 
monthly basis and shall be remitted to the Com
modity Credit Corporation not later than 30 
days after the end of each month. Any cane 
sugar or beet sugar processed during a ]l8cal 
year that has not been marketed by September 
30 of the year shall be subject to assessment on 
that date. The sugar shall not be subject to a 
second assessment at the time that it is mar
keted. 

(B) MANNER.-Subject to subparagraph (A), 
marketing assessments shall be collected under 
this subsection in the manner prescribed by the 
Secretary and shall be nonrefundable. 

(4) PENALTIES.-!/ any person fails to remit 
the assessment required by this subsection or 
[ails to comply with such requirements tor rec
ordkeeping or otherwise as are required by the 
Secretary to carry out this subsection, the per
son shall be liable to the Secretary for a civil 
penalty up to an amount determined by mul
tiplying-

( A) the quantity of cane sugar or beet sugar 
involved in the violation; by 

(B) the loan rate [or the applicable crop of 
sugarcane or sugar beets. 

(5) ENFORCEMENT.-The Secretary may en
force this subsection in a court of the United 
States. 

(g) FORFEITURE PENALTY.-
(1) IN GENERAL.-A penalty shall be assessed 

on the forfeiture of any sugar pledged as collat
eral [or a nonrecourse loan under this section. 

(2) CANE SUGAR.-The penalty [or cane sugar 
shall be 1 cent per pound. 

(3) BEET SUGAR.-The penalty [or beet sugar 
shall bear the same relation to the penalty [or 
cane sugar as the marketing assessment tor 
sugar beets bears to the marketing assessment 
[or sugarcane. 

(4) EFFECT OF FORFEITURE.-Any payments 
owed producers by a processor that forfeits any 
sugar pledged as collateral [or a nonrecourse 
loan shall be reduced in proportion to the loan 
forfeiture penalty incurred by the processor. 

(h) INFORMATION REPORTING.-
(!) DUTY OF PROCESSORS AND REFINERS TO RE

PORT.-A sugarcane processor, cane sugar re
finer, and sugar beet processor shall furnish the 
Secretary, on a monthly basis, such information 
as the Secretary may require to administer sugar 

programs, including the quantity of purchases 
of sugarcane, sugar beets, and sugar, and pro
duction, importation, distribution, and stock 
levels of sugar. 

(2) PENALTY.-Any person willfully failing or 
refusing to furnish the information, or furnish
ing wUl[ully any false information, shall be sub
ject to a civil penalty of not more than $IO,OOO 
for each such violation. 

(3) MONTHLY REPORTS.-Taking into consider
ation the information received under paragraph 
(1), the Secretary shall publish on a monthly 
basis composite data on production, imports, 
distribution, and stock levels of sugar. 

(i) CROPS.-This section (other than sub
section (f)) shall be effective only [or the I996 
through 2002 crops of sugar beets and sugar-
cane. 

Subtitle E-z4dminiatration 
SEC. 161. ADMINISTRATION. 

(a) USE OF COMMODITY CREDIT CORPORA
TION.-The Secretary shall carry out this title 
through the Commodity Credit Corporation. 

(b) LIMITATION ON EXPENDITURE OF COMMOD
ITY CREDIT CORPORATION FUNDS.-

(1) GENERAL POWERS AND RESPONSIBILITIES.
Section 4 of the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714b) is amended-

( A) in the first sentence of subsection (g), by 
inserting before the period the following: ", ex
cept that obligations under all such contracts or 
agreements (other than reimbursable agreements 
under section 11) [or equipment or services relat
ing to automated data processing, information 
technologies, or related items (including tele
communications equipment and computer hard
ware and software) may not exceed $170,()()(),()()() 
in ]lScal year I996 and not more than 
$275,000,000 in the 6-]lScal year period beginning 
on October I, 1996, unless additional amounts 
tor such contracts and agreements are provided 
in advance in appropriation Acts••; and 

(B) in subsection (h), by striking "shall have 
power to acquire personal property necessary to 
the conduct o[its business but". 

(2) REIMBURSABLE AGREEMENTS.-8ection 11 0[ 
the Commodity Credit Corporation Charter Act 
(15 U.S.C. 714i) is amended by adding at the end 
the following: "After September 30, 1996, the 
total amount of all allotments and fund trans
fers [rom the Corporation under this section (in
cluding allotments and transfers [or automated 
data processing or information resource man
agement activities) [or a ]tScal year may not ex
ceed the total amount of the allotments and 
transfers made under this section in ]lScal year 
1995.". 

(3) REPORTING REQUIREMENTS.-8ection 13 of 
the Commodity Credit Corporation Charter Act 
(I5 U.S.C. 7I4k) is amended by adding at the 
end the following: "In addition to the annual 
report, the Corporation shall submit to Congress 
on a quarterly basis an itemized report of all ex
penditures over $10,()()() made under section 5 or 
II during the period covered by the report, in
cluding expenditures in the form of allotments 
or fund transfers to other agencies and depart
ments of the Federal Government.". 

(c) DETERMINATIONS BY SECRETARY.-A deter
mination made by the Secretary under this title 
shall be final and conclusive. 

(d) REGULATIONS.-Not later than 90 days 
after the date of enactment of this title, the Sec
retary and the Commodity Credit Corporation, 
as appropriate, shall issue such regulations as 
are necessary to implement this title. The 
issuance of the regulations shall be made with
out regard to-

(1) the notice and comment provisions of sec
tion 553 of title 5, United States Code; 

(2) the Statement of PolicY of the Secretary of 
Agriculture effective July 24, I97I (36 Fed. Reg. 
13804) relating to notices of proposed rulemaking 
and public participation in rulemaking; and 
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(3) chapter 35 of title 44, United States Code 

(commonly know as the "Paperwork Reduction 
Act"). 
SEC. 162. AD.TUSTMENTS OF LOANS. 

(a) ADJUSTMENT AUTHORITY.-The Secretary 
may make appropriate adjustments in the loan 
rates tor any commodity for differences in 
grade, type, quality, location, and other factors. 

(b) MANNER OF ADJUSTMENT.-The adjust
ments under the authority of this section shall, 
to the maximum extent practicable, be made in 
such manner that the average loan level tor the 
commodity will, on the basis of the anticipated 
incidence of the factors, be equal to the level of 
support determined as provided in this title. 

(c) ADJUSTMENT ON COUNTY BASIS.-The Sec
retary may establish loan rates for a crop for 
producers in individual counties in a manner 
that results in the lowest such rate being 95 per
cent of the national average loan rate, except 
that such action shall not result in an increase 
in outlays. Adjustments under this subsection 
shall not result in an increase in the national 
average loan rate tor any year. 
SEC. 163. COMMOD17T CREDIT CORPORATION IN

TEREST RATE. 
Notwithstanding any other provision of law, 

the monthly Commodity Credit Corporation in
terest rate applicable to loans provided tor agri
cultural commodities by the Corporation shall be 
100 basis points greater than the rate determined 
under the applicable interest rate formula in ef
fect on October 1, 1995. 
SEC. 164. PERSONAL UAB1L1TY OF PRODUCERS 

FOR DEFICIENCIES. 
(a) IN GENERAL.-Except as provided in sub

section (b), no producer shall be personally lia
ble for any deficiency arising from the sale of 
the collateral securing any nonrecourse loan 
made under this title unless the loan was ob
tained through a fraudulent representation by 
the producer. 

(b) LIMITATIONS.-Subsection (a) shall not 
prevent the Commodity Credit Corporation or 
the Secretary from requiring a producer to as
sume liability for-

(1) a deficiency in the grade, quality, or quan
tity of a commodity stored on a farm or deliv
ered by the producer; 

(2) a failure to praperly care for and preserve 
a commodity; or 

(3) a failure or refusal to deliver a commodity 
in accordance with a program established under 
this title. 

(C) ACQUISITION OF COLLATERAL.-ln the case 
of a nonrecourse loan made under this title or 
the Commodity Credit Corporation Charter Act 
(15 U.S.C. 714 et seq.), if the Commodity Credit 
Corporation acquires title to the unredeemed 
collateral, the Corporation shall be under no ob
ligation to pay for any market value that the 
collateral may have in excess of the loan indebt
edness. 

(d) SUGARCANE AND SUGAR BEETS.-A security 
interest obtained by the Commodity Credit Cor
poration as a result of the execution of a secu
rity agreement by the processor of sugarcane or 
sugar beets shall be superior to all statutory and 
common law liens on raw cane sugar and re
fined beet sugar in favor of the producers of 
sugarcane and sugar beets and all prior re
corded and unrecorded liens on the crops of sug
arcane and sugar beets from which the sugar 
was derived. 
SEC. 166. COMMODITY CREDIT CORPORATION 

SALES PRICE RESTRICTIONS. 
(a) GENERAL SALES AUTHORITY.-The Com

modity Credit Corporation may sell any com
modity owned or controlled by the Corporation 
at any price that the Secretary determines will 
maximize returns to the Corporation. 

(b) NONAPPLICATION OF SALES PRICE RESTRIC
TIONS.-Subsection (a) shall not apply to-

(1) a sale for a new or byproduct use; 

(2) a sale of peanuts or oilseeds for the extrac
tion of oil; 

(3) a sale for seed or feed if the sale will not 
substantially impair any loan program; 

(4) a sale of a commodity that has substan
tially deteriorated in quality or as to which 
there is a danger of loss or waste through dete
rioration or spoilage; 

(5) a sale tor the purpose of establishing a 
claim arising out of a contract or against a per
son who has committed fraud, misrepresenta
tion, or other wrongful act with respect to the 
commodity; 

(6) a sale tor export, as determined by the Cor-
poration; and 

(7) a sale tor other than a primary use. 
(c) PRESIDENTIAL DISASTER AREAS.-
(1) IN GENERAL.-Notwithstanding subsection 

(a), on such terms and conditions as the Sec
retary may consider in the public interest, the 
Corporation may make available any commodity 
or product owned or controlled by the Corpora
tion for use in relieving distress-

( A) in any area in the United States (includ
ing the Virgin Islands) declared by the Presi
dent to be an acute distress area because of un
employment or other economic cause, if the 
President finds that the use will not displace or 
interfere with normal marketing of agricultural 
commodities; and 

(B) in connection with any major disaster de
termined by the President to warrant assistance 
by the Federal Government under the Robert T. 
Stafford Disaster Relief and Emergency Assist
ance Act (42 U.S.C. 5121 et seq.). 

(2) COSTS.-Except on a reimbursable basis, 
the Corporation shall not bear any costs in con
nection with making a commodity available 
under paragraph (1) beyond the cost of the com
modity to the Corporation incurred in-

( A) the storage of the commodity; and 
(B) the handling and transportation costs in 

making delivery of the commodity to designated 
agencies at 1 or more central locations in each 
State or other area. 

(d) EFFICIENT OPERATIONS.-Subsection (a) 
shall not apply to the sale of a commodity the 
disposition of which is desirable in the interest 
of the effective and efficient conduct of the op
erations of the Corporation because of the small 
quantity of the commodity involved, or because 
of the age, location, or questionable continued 
storability of the commodity. 

Subtitle F-Permanent Price Support 
Aath.ority 

SEC. 171. SUSPENSION AND REPEAL OF PERMA
NENT PRICE SUPPORT AUTHORITY. 

(a) AGRICULTURAL ADJUSTMENT ACT OF 
1938.-

(1) SUSPENSIONS.-The following provisions of 
the Agricultural Adjustment Act of 1938 shall 
not be applicable to the 1996 through 2002 crops 
of loan commodities, peanuts, and sugar and 
shall not be applicable to milk during the period 
beginning on the date of enactment of this title 
and ending on December 31, 2002: 

(A) Parts II through V of subtitle B of title III 
(7 u.s.c. 1326-1351). 

(B) Subsections (a) through (j) of section 358 
(7 u.s.c. 1358). 

(C) Subsections (a) through (h) of section 358a 
(7 U.S.C. 1358a). 

(D) Subsections (a), (b), (d), and (e) of section 
358d (7 u.s.c. 1359). 

(E) Part VII of subtitle B of title III (7 U.S.C. 
1359aa-1359jj). 

(F) In the case of peanuts, part I of subtitle 
C of title III (7 U.S.C. 1361-1368). 

(G) In the case of upland cotton, section 377 
(7 u.s.c. 1377). 

(H) Subtitle D of title III (7 U.S.C. 1379a-
1379j). 

(I) Title IV (7 U.S.C. 1401-1407). 
(2) REPORTS AND RECORDS.-Effective only for 

the 1996 through 2002 crops of peanuts, the first 

sentence of section 373(a) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1373(a)) is 
amended by inserting before "all brokers and 
dealers in peanuts" the following: "all produc
ers engaged in the production of peanuts,". 

(b) AGRICULTURAL ACT OF 1949.-
(1) SUSPENSIONS.-The following provisions of 

the Agricultural Act of 1949 shall not be appli
cable to the 1996 through 2002 crops of loan com
modities, peanuts, and sugar and shall not be 
applicable to milk during the period beginning 
on the date of enactment of this title and ending 
on December 31, 2002: 

(A) Section 101 (7 U.S.C. 1441). 
(B) Section 103(a) (7 U.S.C. 1444(a)). 
(C) Section 105 (7 U.S.C. 1444b). 
(D) Section 107 (7 U.S.C. 1445a). 
(E) Section 110 (7 U.S.C. 1445e). 
(F) Section 112 (7 U.S.C. 1445g). 
(G) Section 115 (7 U.S.C. 1445k). 
(H) Section 201 (7 U.S.C. 1446). 
(I) Title III (7 U.S.C. 1447-1449). 
(J) Title IV (7 U.S.C. 1421-1433d), other than 

sections 404, 412, and 416 (7 U.S.C. 1424, 1429, 
and 1431). 

(K) Title V (7 U.S.C. 1461-1469). 
( L) Title VI (7 U.S.C. 1471-1471j). 
(2) REPEALS.-The following provisions of the 

Agricultural Act of 
(A) Section 101B (7 U.S.C. 1441-2). 
(B) Section 103B (7 U.S.C. 1444--2). 
(C) Section 105B (7 U.S.C. 1444[). 
(D) Section 107B (7 U.S.C. 1445-3a). 
(E) Section 108B (7 U.S.C. 1445c-3). 
(F) Section 113 (7 U.S.C. 1445h). 
(G) Subsections (b) and (c) of section 114 (7 

u.s.c. 1445j). 
(H) Sections 205, 206, and 207 (7 U.S.C. 1446/, 

1446g, and 1446h). 
(1) Sections 406 and 427 (7 U.S.C. 1426 and 

1433[). 
(3) POTENTIAL PRICE SUPPORT FOR RICE.-Sec

tion 101 of the Agricultural Act of 1949 (7 U.S.C. 
1441), as suspended by paragraph (1), is amend
ed by adding after subsection (d) the following: 

"(e) RICE.-The Secretary shall make avail
able to producers of each crop of rice on a farm 
price support at a level that is not less than 50 
percent, or more than 90 percent of the parity 
price for rice as the Secretary determines will 
not result in increasing stocks of rice to the 
Commodity Credit Corporation.". 

(c) SUSPENSION OF CERTAIN QUOTA PROVI
SIONS.-The joint resolution entitled "A joint 
resolution relating to corn and wheat marketing 
quotas under the Agricultural Adjustment Act 
of 1938, as amended", approved May 26, 1941 (7 
U.S.C. 1330 and 1340), shall not be applicable to 
the crops of wheat planted tor harvest in the 
calendar years 1996 through 2002. 
SEC. 172. EFFECT OF AMENDMENTS. 

(a) EFFECT ON PRIOR CROPS.-Except as oth
erwise speciFtcally provided in this title and not
withstanding any other provision of law, this 
title and the amendments made by this title 
shall not affect the authority of the Secretary to 
carry out a price support or production adjust
ment program tor any of the 1991 through 1995 
crops of an agricultural commodity established 
under a provision of law in effect immediately 
before the date of enactment of this title. 

(b) LIABILITY.-A provision of this title or an 
amendment made by this title shall not affect 
the liability of any person under any provision 
of law as in effect before the date of enactment 
of this title. 

Subtitle G-Co11111Wsion on 21st Century 
Production Agriculture 

SEC. 181. ESTABLISHMENT. 
There is established a commission to be known 

as the "Commission on 21st Century Production 
Agriculture" (in this subtitle referred to as the 
"Commission"). 
SEC. 182. COMPOSITION. 

(a) MEMBERSHIP AND APPOINTMENT.-The 
Commission shall be composed of 11 members, 
appointed as follows: 



6136 CONGRESSIONAL RECORD-HOUSE March 25, 1996 
(1) Three members shall be appointed by the 

President. 
(2) Four members shall be appointed by the 

Chairman of the Committee on Agriculture of 
the House of Representatives in consultation 
with the ranking minority member of the Com
mittee. 

(3) Four members shall be appointed by the 
Chairman of the Committee on Agriculture, Nu
trition, and Forestry of the Senate in consulta
tion with the ranking minority member of the 
Committee. 

(b) QUALIFICATIONS.-At least 1 of the mem
bers appointed under each of paragraphs (1), 
(2), and (3) of subsection (a) shall be an individ
ual who is primarily involved in production ag
riculture. All other members of the Commission 
shall be appointed from among individuals hav
ing knowledge and experience in agricultural 
production, marketing, finance, or trade. 

(C) TERM OF MEMBERS; VACANCIES.-A mem
ber of the Commission shall be appointed tor the 
life of the Commission. A vacancy on the Com
mission shall not affect its powers, but shall be 
filled in the same manner as the original ap
pointment was made. 

(d) TIME FOR APPOINTMENT; FIRST MEETING.
The members of the Commission shall be ap
pointed not later than October 1, 1997. The Com
mission shall convene its first meeting to carry 
out its duties under this subtitle 30 days after 6 
members of the Commission have been ap
pointed. 

(e) CHAIRPERSON.-The chairperson of the 
Commission shall be designated jointly by the 
Chairman of the Committee on Agriculture of 
the House ot Representatives and the Chairman 
of the Committee on Agriculture, Nutrition, and 
Forestry of the Senate from among the members 
of the Commission. 
SEC. 183. COMPREHENSIVE REVIEW OF PAST AND 

FUTURE OF PRODUCTION AGRI
CULTURE. 

(a) INITIAL REVIEW.-The Commission shall 
conduct a comprehensive review of changes in 
the condition ot production agriculture in the 
United States since the date of enactment of this 
title and the extent to which the changes are the 
result ot this title and the amendments made by 
this title. The review shall include the following: 

(1) An assessment ot the initial success ot pro
duction flexibility contracts in supporting the 
economic viability of farming in the United 
States. 

(2) An assessment of economic risks to farms 
delineated by size ot farm operation (such as 
small, medium, or large farms) and region of 
production. 

(3) An assessment of the food security situa
tion in the United States in the areas ot trade, 
consumer prices, international competitiveness 
ot United States production agriculture, tood 
supplies, and humanitarian relief. 

( 4) An assessment of the changes in farmland 
values and agricultural producer incomes since 
the date of enactment ot this title. 

(5) An assessment of the extent to which regu
latory relief tor agricultural producers has been 
enacted and implemented, including the appli
cation of cost/benefit principles in the issuance 
of agricultural regulations. 

(6) An assessment of the extent to which tax 
relief for agricultural producers has been en
acted in the form of capital gains tax reduc
tions, estate tax exemptions, and mechanisms to 
average tax loads over high- and low-income 
years. 

(7) An assessment of the ettect ot any Federal 
Government interference in agricultural export 
markets, such as the imposition of trade embar
goes, and the degree ot implementation and suc
cess of international trade agreements and 
United States export programs. 

(8) An assessment ot the likely affect of the 
sale, lease, or transfer of farm poundage quota 
tor peanuts across State lines. 

(b) SUBSEQUENT REVIEW.-The Commission 
shall conduct a comprehensive review of the fu
ture of production agriculture in the United 
States and the appropriate role ot the Federal 
Government in support of production agri
culture. The review shall include the following: 

(1) An assessment of changes in the condition 
ot production agriculture in the United States 
since the initial review conducted under sub
section (a). 

(2) IdentiFu:ation of the appropriate future re
lationship of the Federal Government with pro
duction agriculture after 2002. 

(3) An assessment of the personnel and infra
structure requirements ot the Department of Ag
riculture necessary to support the future rela
tionship of the Federal Government with pro
duction agriculture. 

(4) An assessment of economic risks to farms 
delineated by size of farm operation (such as 
small, medium, or large farms) and region ot 
production. 

(c) RECOMMENDATIONS.-ln carrying out the 
subsequent review under subsection (b), the 
Commission shall develop speciFu: recommenda
tions tor legislation to achieve the appropriate 
future relationship ot the Federal Government 
with production agriculture identiFted under 
subsection (a)(2). 
SEC. 184. REPORTS. 

(a) REPORT ON INITIAL REVIEW.-Not later 
than June 1, 1998, the Commission shall submit 
to the President, the Committee on Agriculture 
ot the House of Representatives, and the Com
mittee on Agriculture, Nutrition, and Forestry 
of the Senate a report containing the results of 
the initial review conducted under section 
183(a). 

(b) REPORT ON SUBSEQUENT REVIEW.-Not 
later than January 1, 2001, the Commission shall 
submit to the President and the congressional 
committees specified in subsection (a) a report 
containing the results of the subsequent review 
conducted under section 183(b). 
SEC. 185. POWERS. 

(a) HEARINGS.-The Commission may, tor the 
purpose of carrying out this subtitle, conduct 
such hearings, sit and act at such times, take 
such testimony, and receive such evidence, as 
the Commission considers appropriate. 

(b) ASsiSTANCE FROM OTHER AGENCIES.-The 
Commission may secure directly from any de
partment or agency of the Federal Government 
such information as may be necessary tor the 
Commission to curry out its duties under this 
subtitle. On the request of the chairperson of 
the Commission, the head ot the department or 
agency shall, to the extent permitted by law, 
furnish such information to the Commission. 

(c) MAIL.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as the departments 
and agencies of the Federal Government. 

(d) ASsiSTANCE FROM SECRETARY.-The Sec
retary shall provide to the Commission appro
priate otru:e space and such reasonable adminis
trative and support services as the Commission 
may request. 
SEC. 186. COMMISSION PROCEDURES. 

(a) MEETINGS.-The Commission shall meet on 
a regular basis (as determined by the chair
person) and at the call of the chairperson or a 
majority of its members. 

(b) QuoRUM.-A majority ot the members ot 
the Commission shall constitute a quorum tor 
the transaction of business. 
SEC. 187. PERSONNEL MATI'ERS. 

(a) COMPENSATION.-Each member of the Com
mission shall serve without compensation, but 
shall be allowed travel expenses including per 
diem in lieu of subsistence, as authorized by sec
tion 5703 of title 5, United States Code, when en
gaged in the performance ot Commission duties. 

(b) STAFF.-
(1) APPOINTMENT.-The Commission shall ap

point a staff director, who shall be paid at a 
rate not to exceed the maximum rate of basic 
pay under section 5376 of title 5, United States 
Code, and such professional and clerical person
nel as may be reasonable and necessary to en
able the Commission to carry out its duties 
under this subtitle without regard to the provi
sions of title 5, United States Code, governing 
appointments in the competitive service, and 
without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such title, or 
any other provision of law, relating to the num
ber, classification, and General Schedule rates. 

(2) LIMITATION ON COMPENSATION.-No em
ployee appointed under this subsection (other 
than the staff director) may be compensated at 
a rate to exceed the maximum rate applicable to 
level GS-15 of the General Schedule. 

(C) DETAILED PERSONNEL.-On the request of 
the chairperson of the Commission, the head of 
any department or agency of the Federal Gov
ernment is authorized to detail, without reim
bursement, any personnel of the department or 
agency to the Commission to assist the Commis
sion in carrying out its duties under this sec
tion. The detail of any individual may not re
sult in the interruption or loss ot civil service 
status or other privilege of the individual. 
SEC. 188. TERMINATION OF COMMISSION. 

The Commission shall terminate on submission 
of the final report required by section 184. 

Subtitle H-Mitu:ellaneou. Comnwclity 
Provuiom 

SEC. 191. OPTIONS PILOT PROGRAM. 
(a) PILOT PROGRAMS AUTHORIZED.-Until De

cember 31, 2002, the Secretary of Agriculture 
may conduct a pilot program tor 1 or more agri
cultural commodities supported under this title 
to ascertain whether futures and options con
tracts can provide producers with reasonable 
protection from the financial risks ot fluctua
tions in price, yield, and income inherent in the 
production and marketing of the commodities. 
The pilot program shall be an alternative to 
other related programs ot the Department of Ag
riculture. 

(b) DISTRIBUTION OF PILOT PROGRAM.-For 
each agricultural commodity included in the 
pilot program, the Secretary may operate the 
pilot program in not more than 100 counties, ex
cept that not more than 6 ot the counties may be 
located in any 1 State. The pilot program for a 
commodity shall not be operated in any county 
tor more than 3 of the 1996 through 2002 cal
endar years. 

(c) ELIGIBLE PARTICIPANTS.-In operating the 
pilot program, the Secretary may enter into con
tract with a producer who-

(1) is eligible tor a production flexibility con
tract, a marketing assistance loan, or other as
sistance under this title; 

(2) volunteers to participate in the pilot pro
gram; 

(3) operates a farm located in a county se
lected tor the pilot program; and 

(4) meets such other eligibility requirements as 
the Secretary may establish. 

(d) NOTICE TO PRODUCERS.-The Secretary 
shall provide notice to each producer participat
ing in the pilot program that-

(1) the participation of the producer is vol
untary; and 

(2) neither the United States, the Commodity 
Credit Corporation, the Federal Crop Insurance 
Corporation, the Department of Agriculture, nor 
any other Federal agency is authorized to guar
antee that participants in the pilot program will 
be better or worse ott financially as a result of 
participation in the pilot program than the pro
ducer would have been if the producer had not 
participated in the pilot program. 

(e) CONTRACTS.-The Secretary shall set forth 
in each contract under the pilot program the 
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terms and conditions for participation in the 
pilot program and the notice required by sub
section (d). 

(f) ELIGIBLE MARKETS.-Trades for futures 
and options contracts under the pilot program 
shall be carried out on commodity futures and 
options markets designated as contract markets 
under the Commodity Exchange Act (7 U.S.C. 1 
et seq.) 

(g) RECORDKEEPING.-A producer participat
ing in the pilot program shall compile, maintain, 
and submit (or authorize the compilation, main
tenance, and submission) of such documentation 
as the regulations governing the pilot program 
require. 

(h) USE OF COMMODITY CREDIT CORPORA
TION.-The Secretary shall fund and operate the 
pilot program through the Commodity Credit 
Corporation. To the maximum extent prac
ticable, the Secretary shall operate the pilot pro
gram in a budget neutral manner. 

(i) CONFORMING REPEAL.-The Options Pilot 
Program Act of 1990 (subtitle E of title XI of 
Public Law 101~24; 7 U.S.C. 1421 note) is re
pealed. 
SEC. 192. RISK MANAGEMENT EDUCATION. 

In consultation with the Commodity Futures 
Trading Commission, the Secretary shall provide 
such education in management of the financial 
risks inherent in the production and marketing 
of agricultural commodities as the Secretary 
considers appropriate. As part of such edu
cational activities, the Secretary may develop 
and implement programs to facilitate the partici
pation of agricultural producers in commodity 
futures trading programs, forward contracting 
options, and insurance protection programs by 
assisting and training producers in the usage of 
such programs. In implementing this authority, 
the Secretary may use existing research and ex
tension authorities and resources of the Depart
ment of Agriculture. 
SEC. 193. CROP INSURANCE. 

(a) CATASTROPHIC RISK PROTECTION.-
(1) SINGLE DELIVERY.-Section 508(b)(4) of the 

Federal Crop Insurance Act (7 U.S.C. 1508(b)(4)) 
is amended by adding at the end the following: 

"(C) DELIVERY OF COVERAGE.-
"(i) IN GENERAL.-In full consultation with 

approved insurance providers, the Secretary 
may continue to otter catastrophic risk protec
tion in a State (or a portion of a State) through 
local offices of the Department if the Secretary 
determines that there is an insufficient number 
of approved insurance providers operating in 
the State or portion of the State to adequately 
provide catastrophic risk protection coverage to 
producers. 

"(ii) COVERAGE BY APPROVED INSURANCE PRQ
VIDERS.-To the extent that catastrophic risk 
protection coverage by approved insurance pro
viders is sufficiently available in a State (or a 
portion of a State) as determined by the Sec
retary, only approved insurance providers may 
provide the coverage in the State or portion of 
the State. 

"(iii) TIMING OF DETERMINATIONS.-Not later 
than 90 days after the date of enactment of this 
subparagraph, the Secretary shall announce the 
results of the determinations under clause (i) tor 
policies for the 1997 crop year. For subsequent 
crop years, the Secretary shall make the an
nouncement not later than April 30 of the year 
preceding the year in which the crop will be 
produced, or at such other times during the year 
as the Secretary finds practicable in consulta
tion with affected crop insurance providers tor 
those States (or portions of States) in which cat
astrophic coverage remains available through 
local offices of the Department. 

"(iv) CURRENT POLICIES.-This clause shall 
take effect beginning with the 1997 crop year. 
Subject to clause (ii) all catastrophic risk protec
tion policies written by local offices of the De-

partment shall be transferred to the approved 
insurance provider tor performance of all sales, 
service, and loss adjustment Junctions. Any fees 
in connection with such policies that are not yet 
collected at the time of the transfer shall be pay
able to the approved insurance providers assum
ing the policies. The transfer process tor policies 
for the 1997 crop year with sales closing dates 
before January 1, 1997, shall begin at the time of 
the Secretary's announcement under clause (iii) 
and be completed by the sales closing date for 
the crop and county. The transfer process tor all 
subsequent policies (including policies for the 
1998 and subsequent crop years) shall begin at-a 
date that permits the process to be completed not 
later than 45 days before the sales closing 
date.". 

(2) WAIVER OF MANDATORY LINKAGE.-Section 
508(b)(7) of the Federal Crop Insurance Act (7 
U.S.C. 1508(b)(7)) is amended by striking sub
paragraph (A) and inserting the following: 

"(A) IN GENERAL.-Effective /Or the spring
planted 1996 and subsequent crops (and fall
planted 1996 crops at the option of the Sec
retary), to be eligible for any payment or loan 
under the Agricultural Market Transition Act, 
tor the conservation reserve program, or tor any 
benefit described in section 371 of the Consoli
dated Farm and Rural Development Act (7 
U.S.C. 2008fl, a person shall-

"(i) obtain at least the catastrophic level of 
insurance for each crop of economic significance 
in which the person has an interest; or 

"(ii) provide a written waiver to the Secretary 
that waives any eligibility for emergency crop 
loss assistance in connection with the crop.". 

(3) SPECIAL RULE FOR 1996.-
(A) EFFECTIVE PERIOD.-This paragraph shall 

apply only to the 1996 crop year. 
(B) AVAILABILITY.-During a period 0/ not 

less than 2 weeks, but not more than 4 weeks, 
beginning on the date of enactment of this title, 
the Secretary shall provide producers with an 
opportunity to obtain catastrophic risk protec
tion insurance under section 508(b) of the Fed
eral Crop Insurance Act (7 U.S.C. 1508(b)) for a 
spring-planted crop, and limited additional cov
erage for malting barley under the Malting Bar
ley Price and Quality Endorsement. The Federal 
Crop Insurance Corporation may attach such 
limitations and restrictions on obtaining insur
ance during this period as the Corporation con
siders necessary to maintain the actuarial 
soundness of the crop insurance program. 

(C) ATTACHMENT.-Insurance coverage under 
any policy obtained under this paragraph dur
ing the extended sales period shall not attach 
until10 days after the application. 

(D) CANCELLATION.-During the extended pe
riod, a producer may cancel a catastrophic risk 
protection policy if-

(i) the policy is a continuation of a policy that 
was obtained for a previous crop year; and 

(ii) the cancellation request is made before the 
acreage reporting date tor the policy for the 1996 
crop year. 

(b) CROP INSURANCE PILOT PROJECT.-
(1) COVERAGE.-The Secretary of Agriculture 

shall develop and administer a pilot project tor 
crop insurance coverage that indemnifies crop 
losses due to a natural disaster such as insect 
infestation or disease. 

(2) ACTUARIAL SOUNDNESS.-A pilot project 
under this paragraph shall be actuarially 
sound, as determined by the Secretary and ad
ministered at no net cost. 

(3) DURATION.-A pilot project under this 
paragraph shall be of two years' duration. 

(c) CROP- INSURANCE FOR NURSERY CROPS.
Section 508(a)(6) of the Federal Crop Insurance 
Act (7 U.S.C. 1508(a)(6)) is amended by adding 
at the end the following: 

"(D) ADDITION OF NURSERY CROPS.-Not later 
than 2 years after the date of enactment of this 

subparagraph, the Corporation shall conduct a 
study and limited pilot program on the feasibil
ity of insuring nursery crops.". 

(d) MARKETING WINDOWS.-Section 508(j) of 
the Federal Crop Insurance Act (7 U.S.C. 
1508(j)) is amended by adding at the end the fol
lowing: 

"(4) MARKETING WINDOWS.-The Corporation 
shall consider marketing windows in determin
ing whether it is feasible to require planting 
during a crop year.". 

(e) FUNDING.-
(1) MANDATORY EXPENSES.-Section 516(a)(2) 

of the Federal Crop Insurance Act (7 U.S.C. 
1516(a)(2)) is amended-

( A) by inserting "and" at the end of subpara
graph (A); 

(B) by striking "; and" at the end of subpara
graph (B) and inserting a period; and 

(C) by striking subparagraph (C). 
(2) FUNDING OF SALES COMMISSIONS.-Section 

516(b) of the Federal Crop Insurance Act (7 
U.S.C. 1516(b)) is amended-

(A) in paragraph (1)-
(i) by striking "(A) IN GENERAL" and all that 

follows through "subparagraph (B), in" and in
serting "In"; and 

(ii) by striking subparagraph (B); and 
(B) in paragraph (2)(B), by striking "subject 

to paragraph (l)(B), ". 
(3) OTHER EXPENSES.-Section 516(b)(2)(A) of 

the Federal Crop Insurance Act (7 U.S.C. 
1516(b)(2)(A)) is amended by striking ", non
insured assistance bene/its,". 

(f) LIMITATION ON MULTIPLE BENEFITS FOR 
SAME Loss.-Section 508 of the Federal Crop In
surance Act (7 U.S.C. 1508) is amended by add
ing at the end the following: 

"(n) LIMITATION ON MULTIPLE BENEFITS FOR 
SAME Loss.-If a producer who is eligible to re
ceive benefits under catastrophic risk protection 
under subsection (b) is also eligible to receive as
sistance tor the same loss under any other pro
gram administered by the Secretary, the pro
ducer shall be required to elect whether to re
ceive benefits under this title or under the other 
program, but not both. A producer who pur
chases additional coverage under subsection (c) 
may also receive assistance for the same loss 
under other programs administered by the Sec
retary, except that the amount received for the 
loss under the additional coverage together with 
the amount received under the other programs 
may not exceed the amount of the actual loss of 
the producer.". 
SEC. 194. ESTABUSHMENT OF OFFICE OF RISK 

MANAGEMENT. 
(a) ESTABLISHMENT.-The Department of Agri

culture Reorganization Act of 1994 is amended 
by inserting after section 226 (7 U.S.C. 6932) the 
following new section: 
"SEC. 226A. OFFICE OF RISK MANAGEMENT. 

"(a) ESTABUSHMENT.-Subject to subsection 
(e), the Secretary shall establish and maintain 
in the Department an independent Office of 
Risk Management. 

"(b) FUNCTIONS OF THE OFFICE OF RISK MAN
AGEMENT.-The Office of Risk Management 
shall have jurisdiction over the following func
tions: 

"(1) Supervision of the Federal Crop Insur
ance Corporation. 

"(2) Administration and oversight of all as
pects, including delivery through local offices of 
the Department, of all programs authorized 
under the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.). 

"(3) Any pilot or other programs involving 
revenue insurance, risk management savings ac
counts, or the use of the futures market to man
age risk and support farm income that may be 
established under the Federal Crop Insurance 
Act or other law. 

"(4) Such other functions as the Secretary 
considers appropriate. 
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"(c) ADMINISTRATOR.-
"(1) APPOINTMENT.-The Office O/ Risk Man

agement shall be headed by an Administrator 
who shall be appointed by the Secretary. 

"(2) MANAGER.-The Administrator of the Of
fice of Risk Management shall also serve as 
Manager of the Federal Crop Insurance Cor
poration. 

"(d) RESOURCES.-
"(1) FUNCTIONAL COORDINATION.--Certain 

functions of the Office of Risk Management, 
such as human resources, public at/airs, and 
legislative affairs, may be provided by a consoli
dation of such functions under the Under Sec
retary of Agriculture tor Farm and Foreign Ag
ricultural Services. 

"(2) MINIMUM PROVISIONS.-Notwithstanding 
paragraph (1) or any other provision of law or 
order of the Secretary, the Secretary shall pro
vide the Office of Risk Management with 
human and capital resources sufficient tor the 
Office to carry out its functions in a timely and 
efficient manner.". 

(b) FISCAL YEAR 1996 FUNDING.-From funds 
appropriated tor the salaries and expenses of 
the Consolidated Farm Service Agency in the 
Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appro
priations Act, 1996 (Public Law 104--37), the Sec
retary of Agriculture may use such sums as nec
essary tor the salaries and expenses of the Of
fice of Risk Management established under sub
section (a). 

(c) CONFORMING AMENDMENT.-Section 226(b) 
of the Act (7 U.S.C. 6932(b)) is amended by strik
ing paragraph (2). 
SEC. 195. REVENUB INSURANCE. 

Section 508(h) of the Federal Crop Insurance 
Act (7 U.S.C. 1508(h)) is amended by adding at 
the end the following: 

"(9) REVENUE INSURANCE PILOT PROGRAM.
"(A) IN GENERAL.-Not later than December 

31, 1996, the Secretary shall carry out a pilot 
program in a limited number of counties, as de
termined by the Secretary, tor crop years 1997, 
1998, 1999, and 2(}()0, under which a producer of 
wheat, feed grains, soybeans, or such other com
modity as the Secretary considers appropriate 
may elect to receive insurance against loss of 
revenue, as determined by the Secretary. 

"(B) ADMINISTRATION.-Revenue insurance 
under this paragraph shall-

"(i) be offered through reinsurance arrange
ments with private insurance companies; 

"(ii) otter at least a minimum level of coverage 
that is an alternative to catastrophic crop insur
ance; 

"(iii) be actuarially sound; and 
"(iv) require the payment of premiums and 

administrative tees by an insured producer.". 
SEC. 196. ADMINISTRATION AND OPERATION OF 

NONINSURED CROP ASSISTANCE 
PROGRAM. 

(a) OPERATION AND ADMINISTRATION OF PRO
GRAM.-

(1) IN GENERAL.-In the case of an eligible 
crop described in paragraph (2), the Secretary of 
Agriculture shall operate a noninsured crop dis
aster assistance program to provide coverage 
equivalent to the catastrophic risk protection 
otherwise available under section 508(b) of the 
Federal Crop Insurance Act (7 U.S.C. 1508(b)). 
The Secretary shall carry out this section 
through the Consolidated Farm Service Agency 
(in this section referred to as the "Agency"). 

(2) ELIGIBLE CROPS.-
( A) IN GENERAL.-ln this section, the term "el

igible crop" means each commercial crop or 
other agricultural commodity (except live
stock)-

(i) for which catastrophic risk protection 
under section 508(b) of the Federal Crop Insur
ance Act (7 U.S.C. 1508(b)) is not available; and 

(ii) that is produced for food or fiber. 

(B) CROPS SPECIFICALLY INCLUDED.-The term 
"eligible crop" shall include floricultural, orna
mental nursery, and Christmas tree crops, 
turfgrass sod, seed crops, aquaculture (includ
ing ornamental ]zsh), and industrial crops. 

(3) CAUSE OF LOSS.-To qualify for assistance 
under this section, the losses of the noninsured 
commodity shall be due to drought, flood, or 
other natural disaster, as determined by the Sec
retary. 

(b) APPLICATION FOR NONINSURED CROP DIS
ASTER AssiSTANCE.-

(1) TIMELY APPLICATION.-To be eligible for 
assistance under this section, a producer shall 
submit an application tor noninsured crop dis
aster assistance at a local office of the Depart
ment. The application shall be in such form, 
contain such information, and be submitted at 
such time as the Secretary may require. 

(2) RECORDS.-A producer shall provide 
records, as required by the Secretary, of crop 
acreage, acreage yields, and production. 

(3) ACREAGE REPORTS.-A producer shall pro
vide reports on acreage planted or prevented 
from being planted, as required by the Sec
retary, by the designated acreage reporting date 
for the crop and location as established by the 
Secretary. 

(c) Loss REQUIREMENTS.-
(1) REQUIRED AREA LOSS.-A producer of an 

eligible crop shall not receive noninsured crop 
disaster assistance unless the average yield tor 
that crop, or an equivalent measure in the event 
yield data are not available, in an area falls 
below 65 percent of the expected area yield, as 
established by the Secretary. 

(2) PREVENTED PLANTING.-Subject to para
graph (1), the Secretary shall make a prevented 
planting noninsured crop disaster assistance 
payment if the producer is prevented from 
planting more than 35 percent of the acreage in
tended tor the eligible crop because of drought, 
flood, or other natural disaster, as determined 
by the Secretary. 

(3) REDUCED YIELDS.-Subject to paragraph 
(1), the Secretary shall make a reduced yield 
noninsured crop disaster assistance payment to 
a producer if the total quantity of the eligible 
crop that the producer is able to harvest on any 
farm is, because of drought, flood, or other nat
ural disaster as determined by the Secretary, 
less than 50 percent of the expected individual 
yield for the crop, as determined by the Sec
retary, factored for the interest of the producer 
for the crop. 

(d) PAYMENT.-The Secretary shall make 
available to a producer eligible tor noninsured 
assistance under this section a payment com
puted by multiplying-

(1) the quantity that is less than 50 percent of 
the established yield tor the crop; by 

(2)(A) in the case of each of the 1996 through 
1998 crop years, 60 percent of the average mar
ket price tor the crop (or any comparable cov
erage determined by the Secretary); or 

(B) in the case of each of the 1999 and subse
quent crop years, 55 percent of the average mar
ket price tor the crop (or any comparable cov
erage determined by the Secretary); by 

(3) a payment rate for the type of crop (as de
termined by the Secretary) that-

( A) in the case ot a crop that is produced with 
a significant and variable harvesting expense, 
reflects the decreasing cost incurred in the pro
duction cycle tor the crop that is-

(i) harvested; 
(ii) planted but not harvested; and 
(iii) prevented from being planted because of 

drought, flood, or other natural disaster (as de
termined by the Secretary); and 

(B) in the case of a crop that is not produced 
with a significant and variable harvesting ex
pense, is determined by the Secretary. 

(e) YIELD DETERMINATIONS.-

(1) ESTABLISHMENT.-The Secretary shall es
tablish farm yields for purposes of providing 
noninsured crop disaster assistance under this 
section. 

(2) ACTUAL PRODUCTION HISTORY.-The Sec
retary shall determine yield coverage using the 
actual production history of the producer over a 
period of not less than the 4 previous consecu
tive crop years and not more than 10 consecu
tive crop years. Subject to paragraph (3), the 
yield for the year in which noninsured crop dis
aster assistance is sought shall be equal to the 
average of the actual production history of the 
producer during the period considered. 

(3) ASSIGNMENT OF YIELD.-!/ a producer does 
not submit adequate documentation of produc
tion history to determine a crop yield under 
paragraph (2), the Secretary shall assign to the 
producer a yield equal to not less than 65 per
cent of the transitional yield of the producer 
(adjusted to reflect actual production reflected 
in the records acceptable to the Secretary tor 
continuous years), as specified in regulations 
issued by the Secretary based on production his
tory requirements. 

(4) PROHIBITION ON ASSIGNED YIELDS IN CER
TAIN COUNTIES.-

( A) IN GENERAL.-
(i) DOCUMENT ATION.-If sufficient data are 

available to demonstrate that the acreage of a 
crop in a county for the crop year has increased 
by more than 100 percent over any year in the 
preceding 7 crop years or, if data are not avail
able, if the acreage of the crop in the county 
has increased significantly from the previous 
crop years, a producer must provide such de
tailed documentation of production costs, acres 
planted, and yield for the crop year tor which 
benefits are being claimed as is required by the 
Secretary. If the Secretary determines that the 
documentation provided is not sufficient, the 
Secretary may require documenting proof that 
the crop, had the crop been harvested, could 
have been marketed at a reasonable price. 

(ii) PROHIBITION.-Except as provided in sub
paragraph (B), a producer who produces a crop 
on a farm located in a county described in 
clause (i) may not obtain an assigned yield. 

(B) EXCEPTION.-A crop or a producer shall 
not be subject to this subsection i!-

(i) the planted acreage of the producer for the 
crop has been inspected by a third party accept
able to the Secretary; or 

(ii)(l) the County Executive Director and the 
State Executive Director recommend an exemp
tion from the requirement to the Administrator 
of the Agency; and 

(II) the Administrator approves the rec
ommendation. 

(5) LIMITATION ON RECEIPT OF SUBSEQUENT AS
SIGNED YIELD.-A producer who receives an as
signed yield for the current year of a natural 
disaster because required production records 
were not submitted to the local office of the De
partment shall not be eligible tor an assigned 
yield tor the year of the next natural disaster 
unless the required production records of the 
previous 1 or more years (as applicable) are pro
vided to the local office. 

(6) YIELD VARIATIONS DUE TO DIFFERENT 
FARMING PRACTICES.-The Secretary shall en
sure that noninsured crop disaster assistance 
accurately reflects significant yield variations 
due to different farming practices, such as be
tween irrigated and nonirrigated acreage. 

(f) CONTRACT PAYMENTS.-A producer who 
has received a guaranteed payment tor produc
tion, as opposed to delivery, of a crop pursuant 
to a contract shall have the production of the 
producer adjusted upward by the amount of the 
production equal to the amount of the contract 
payment received. 

(g) USE OF COMMODITY CREDIT CORPORA
TION.-The Secretary may use the funds of the 
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Commodity Credit Corporation to carry out this 
section. 

(h) EXCLUSIONS.-Noninsured crop disaster 
assistance under this section shall not cover 
losses due to-

(1) the neglect or malfeasance of the producer; 
(2) the failure of the producer to reseed to the 

same crop in those areas and under such cir
cumstances where it is customary to reseed; or 

(3) the failure of the producer to follow good 
farming practices, as determined by the Sec
retary. 

(i) PAYMENT AND INCOME LIMITATIONS.
(1) DEFINITIONS.-In this subsection: 
(A) PERSON.-The term "person" has the 

meaning provided the term in regulations issued 
by the Secretary. The regulations shall conform, 
to the extent practicable. to the regulations de
fining the term "person" issued under section 
1001 of the Food Security Act of 1985 (7 U.S.C. 
1308). 

(B) QUALIFYING GROSS REVENUES.-The term 
''qualifying gross revenues • • means-

(i) if a majority of the gross revenue of the 
person is received from farming. ranching. and 
forestry operations, the gross revenue trom the 
farming, ranching, and forestry operations of 
the person; and 

(ii) if less than a majority of the gross revenue 
of the person is received from farming. ranch
ing. and forestry operations, the gross revenue 
ot the person trom all sources. 

(2) PAYMENT LIMITATION.-The total amount 
of payments that a person shall be entitled to 
receive annually under this section may not ex
ceed $100,000. 

(3) LIMITATION ON MULTIPLE BENEFITS FOR 
SAME LOSS.-If a producer who is eligible to re
ceive benefits under this section is also eligible 
to receive assistance tor the same loss under any 
other program administered by the Secretary. 
the producer shall be required to elect whether 
to receive benefits under this section or under 
the other program, but not both. 

(4) INCOME LIMITATION.-A person who has 
qualifying gross revenues in excess of the 
amount specified in section 2266(a) of the Food, 
Agriculture, Conservation. and Trade Act ot 
1990 (7 U.S.C. 1421 note) (as in effect on Novem
ber 28, 1990) during the taxable year (as deter
mined by the Secretary) shall not be eligible to 
receive any noninsured assistance payment 
under this section. 

(5) REGULATIONS.-The Secretary shall issue 
regulations prescribing such rules as the Sec
retary determines necessary to ensure a fair and 
equitable application of section 1001 of the Food 
Security Act of 1985 (7 U.S.C. 1308), the general 
payment limitation regulations of the Secretary. 
and the limitations established under this sub
section. 

(j) CONFORMING REPEAL.-Section 519 of the 
Federal Crop Insurance Act (7 U.S.C. 1519) is re
pealed • ._ 

TITLE II-AGRICULTURAL TRADE 
Subtitle A-Amendment• to Agricultural 

Trade Develop11U!nt and Auutcmce Act of 
1954 and Related Statute. 

SEC. 201. FOOD AID 7'0 DEVELOPING COUNTRIES. 
(a) IN GENERAL.-Section 3 of the Agricultural 

Trade Development and Assistance Act of 1954 
(7 U.S.C. 1691a) is amended to read as follows: 
"SEC. 3. FOOD AID 7'0 DEVELOPING COUNTRIES. 

"(a) POLICY.-In light of the Uruguay Round 
Agreement on Agriculture and the Ministerial 
Decision on Measures Concerning the Possible 
Negative Effects of the Reform Program on 
Least-Developed and Net-Food Importing Devel
oping Countries, the United States reaffirms the 
commitment of the United States to providing 
food aid to developing countries. 

"(b) SENSE OF CONGRESS.-It is the sense Of 
Congress that-

"(1) the President should initiate consulta
tions with other donor nations to consider ap
propriate levels of food aid commitments to meet 
the legitimate needs of developing countries; 
and 

"(2) the United States should increase its con
tribution of bona fide food assistance to devel
oping countries consistent with .the Agreement 
on Agriculture.". 

(b) CONFORMING AMENDMENT.-Section 411 of 
the Uruguay Round Agreements Act is amended 
by striking subsection (e) (19 U.S.C. 3611). 
SEC. 202. TRADE AND DEVELOPMENT ASSIST· 

ANCB. 
Section 101 of the Agricultural Trade Develop

ment and Assistance Act of 1954 (7 U.S.C. 1701) 
is amended-

(!) by striking "developing countries" each 
place it appears and inserting "developing 
countries and private entities"; and 

(2) in subsection (b), by inserting "and enti
ties" before the period at the end. 
SEC. 203. AGREEMENTS REGARDING BUGIBLB 

COUNTRIES AND PRIVATE ENTITIES. 
Section 102 of the Agricultural Trade Develop

ment and Assistance Act of 1954 (7 U.S.C. 1702) 
is amended to read as follows: 
"SEC. 102. AGREEMENTS REGARDING BUGIBLB 

COUNTRIES AND PRIVATE BNTITIBS. 
"(a) PRIORITY.-In selecting agreements to be 

entered into under this title, the Secretary shall 
give priority to agreements providing for the ex
port ot agricultural commodities to developing 
countries that-

"(1) have the demonstrated potential to be
come commercial markets tor competitively 
priced United States agricultural commodities; 

"(2) are undertaking measures tor economic 
development purposes to improve tood security 
and agricultural development, alleviate poverty, 
and promote broad-based equitable and sustain
able development; and 

"(3) demonstrate the greatest need for tood. 
"(b) PRIVATE ENTITIES.-An agreement en

tered into under this title with a private entity 
shall require such security, or such other provi
sions as the Secretary determines necessary. to 
provide reasonable and adequate assurance of 
repayment ot the financing extended to the pri
vate entity. 

"(c) AGRICULTURAL MARKET DEVELOPMENT 
PLAN.-

"(1) DEFINITION OF AGRICULTURAL TRADE OR
GANIZATION.-In this subsection, the term 'agri
cultural trade organization • means a United 
States agricultural trade organization that pro
motes the export and sale of a United States ag
ricultural commodity and that does not stand to 
profit directly from the specific sale of the com
modity. 

"(2) PLAN.-The Secretary shall consider a de
veloping country tor which an agricultural mar
ket development plan has been approved under 
this subsection to have the demonstrated poten
tial to become a commercial market tor competi
tively priced United States agricultural commod
ities tor the purpose of granting a priority under 
subsection (a). 

"(3) REQUIREMENTS.-
'( A) IN GENERAL.-To be approved by the Sec

retary, an agricultural market development plan 
shall-

"(i) be submitted by a developing country or 
private entity, in conjunction with an agricul
tural trade organization; 

"(ii) describe a project or program for the de
velopment and expansion of a commercial mar
ket for a United States agricultural commodity 
in a developing country, and the economic de
velopment of the country, using funds derived 
from the sale of agricultural commodities re
ceived under an agreement described in section 
101· 

.:(iii) provide for any matching funds that are 
required by the Secretary tor the project or pro
gram; 

"(iv) provide tor a results-oriented means of 
measuring the success of the project or program; 
and 

"(v) provide tor graduation to the use of non
Federal funds to carry out the project or pro
gram, consistent with requirements established 
by the Secretary. 

"(B) AGRICULTURAL TRADE ORGANIZATION.
The project or program shall be designed and 
carried out by the agricultural trade organiza
tion. 

"(C) ADDITIONAL REQUIREMENTS.-An agricul
tural market development plan shall contain 
such additional requirements as are determined 
necessary by the Secretary. 

"(4) ADMINISTRATIVE COSTS.-
"( A) IN GENERAL.-The Secretary may make 

funds made available to carry out this title 
available tor the reimbursement of administra
tive expenses incurred by agricultural trade or
ganizations in developing, implementing, and 
administering agricultural market development 
plans, subject to such requirements and in such 
amounts as the Secretary considers appropriate. 

"(B) DURATION.-The funds may be made 
available to agricultural trade organizations for 
the duration ot the applicable agricultural mar
ket development plan. 

"(C) TERMINATION.-The Secretary may termi
nate assistance made available under this sub
section if the agricultural trade organization is 
not carrying out the approved agricultural mar
ket development plan.". 
SEC. 204. TERMS AND CONDITIONS OF SALES. 

Section 103 ot the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1703) 
isamended-

(1) in subsection (a)(2)(A)-
(A) by striking "a recipient country to make"; 

and 
(B) by striking "such country" and inserting 

"the appropriate country"; 
(2) in subsection (c), by striking "less than 10 

nor"; and 
(3) in subsection (d)-
(A) by striking "recipient country" and in

serting "developing country or private entity"; 
and 

(B) by striking "7" and inserting "5". 
SEC. 205. USB OF LOCAL CURRENCY PAYMENT. 

Section 104 of the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1704) 
is amended-

(1) in subsection (a). by striking "recipient 
country" and inserting "developing country or 
private entity • '; and 

(2) in subsection (c)-
(A) by striking "recipient country" each place 

it appears and inserting "appropriate develop
ing country"; and 

(B) in paragraph (3), by striking "recipient 
countries" and inserting "appropriate develop
ing countries". 
SEC. 206. VALUE-ADDED FOODS. 

Section 105 ot the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1705) 
is repealed. 
SEC. 201. ELIGIBLE ORGANIZATIONS. 

(a) IN GENERAL.-8ection 202 of the Agricul
tural Trade Development and Assistance Act of 
1954 (7 U.S.C. 1722) is amended-

(1) by striking subsection (b) and inserting the 
following: 

"(b) NONEMERGENCY AssiSTANCE.-
"(1) IN GENERAL.-The Administrator may 

provide agricultural commodities tor non
emergency assistance under this title through el
igible organizations (as described in subsection 
(d)) that have entered into an agreement with 
the Administrator to use the commodities in ac
cordance with this title. 

"(2) LIMITATION.-The Administrator may not 
deny a request tor funds submitted under this 
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subsection because the program tor which the 
funds are requested-

"(A) would be carried out by the eligible orga
nization in a foreign country in which the 
Agency tor International Development does not 
have a mission, of/ice, or other presence; or 

"(B) is not part of a development plan for the 
country prepared by the Agency."; and 

(2) in subsection (e)-
(A) in the subsection heading, by striking 

"PRIVATE VOLUNTARY ORGANIZATIONS AND CO
OPERATIVES" and inserting "ELIGIBLE ORGANI
ZATIONS"; 

(B) in paragraph (1)-
(i) by striking "$13,500,000" and inserting 

"$28,000,000"; and 
(ii) by striking "private voluntary organiza

tions and cooperatives to assist such organiza
tions and cooperatives" and inserting "eligible 
organizations described in subsection (d), to as
sist the organizations"; 

(C) by striking paragraph (2) and inserting 
the following: 

"(2) REQUEST FOR FUNDS.-To receive funds 
made available under paragraph (1), an eligible 
organization described in subsection (d) shall 
submit a request tor the funds that is subject to 
approval by the Administrator."; and 

(D) in paragraph (3), by striking "a private 
voluntary organization or cooperative, the Ad
ministrator may provide assistance to that orga
nization or cooperative" and inserting "an eligi
ble organization, the Administrator may provide 
assistance to the eligible organization". 

(b) CONFORMING AMENDMENTS.-section 207 O/ 
the Agricultural Trade Development and Assist
ance Act of 1954 (7 U.S.C. 1726a) is amended-

(1) in subsection (a)(l), by striking "a private 
voluntary organization or cooperative" each 
place it appears and inserting "an eligible orga
nization";and 

(2) in subsection (b)-
(A) in paragraph (1), by striking "private vol

untary organizations and cooperatives" and in
serting "eligible organizations"; and 

(B) in paragraph (2), by striking "organiza
tions, cooperatives," and inserting "eligible or
ganizations''. 
SEC. 208. GENERATION AND USE OF FOREIGN 

CURRENCIES. 
Section 203 of the Agricultural Trade Develop

ment and Assistance Act of 1954 (7 U.S.C. 1723) 
is amended-

(1) in subsection (a), by i1 erting ", or in a 
country in the same region, " •fter "in the recip
ient country"; 

(2) in subsection (b)-
(A) by inserting "or in countries in the same 

region," after "in recipient countries,"; and 
(B) by striking "10 percent" and inserting "15 

percent"; 
(3) in subsection (c), by inserting "or in a 

country in the same region," after "in the recip
ient country,"; and 

(4) in subsection (d)(2), by inserting "or with
in a country in the same region" after "within 
the recipient country". 
SEC. 209. GENERAL LEVELS OF ASSISTANCE 

UNDER PUBUC LAW 480. 
Section 204 of the Agricultural Trade Develop

ment and Assistance Act of 1954 (7 U.S.C. 1724) 
is amended-

(1) in subsection (a)-
( A) in paragraph (1), by striking "amount 

that" and all that follows through the period at 
the end and inserting "amount that tor each of 
]1Scal years 1996 through 2002 is not less than 
2,025,000 metric tons."; 

(B) in paragraph (2), by striking "amount 
that" and all that follows through the period at 
the end and inserting "amount that tor each of 
fiscal years 1996 through 2002 is not less than 
1,550,000 metric tons."; and 

(C) in paragraph (3), by adding at the end the 
following: "No waiver shall be made before the 
beginning ot the applicable fiscal year."; and 

(2) in subsection (b)(l), by inserting before the 
period at the end the following: "and that not 
less than 50 percent of the quantity of the 
bagged commodities that are whole grain com
modities be bagged in the United States". 
SEC. 210. FOOD AID CONSULTATIVE GROUP. 

Section 205 of the Agricultural Trade Develop
ment and Assistance Act ot 1954 (7 U.S.C. 1725) 
is amended-

(1) in subsection (a), by striking "private vol
untary organizations, cooperatives and indige
nous non-governmental organizations" and in
serting ''eligible organizations described in sec
tion 202(d)(1)"; 

(2) in subsection (b)-
(A) in paragraph (2), by striking "for Inter

national A/fairs and Commodity Programs" and 
inserting "of Agriculture tor Farm and Foreign 
Agricultural Services"; 

(B) in paragraph (4), by striking "and" at the 
end; 

(C) in paragraph (5), by striking the period at 
the end and inserting"; and"; and 

(D) by adding at the end the following: 
"(6) representatives from agricultural pro

ducer groups in the United States."; 
(3) in the second sentence of subsection (d), by 

inserting "(but at least twice per year)" after 
"when appropriate"; and 

(4) in subsection (fl, by striking "1995" and 
inserting "2002". 
SEC. 211. SUPPORT OF NONGOVERNMENTAL 0~ 

GANIZATIONS. 
(a) IN GENERAL.-section 306(b) of the Agri

cultural Trade Development and Assistance Act 
of 1954 (7 U.S.C. 1727e(b)) is amended-

(1) in the subsection heading, by striking "IN
DIGENOUS NON-GOVERNMENTAL" and inserting 
"NONGOVERNMENTAL"; and 

(2) by striking "utilization of indigenous" and 
inserting "utilization of". 

(b) CONFORMING AMENDMENT.-Section 402 of 
the Agricultural Trade Development and Assist
ance Act of 1954 (7 U.S.C. 1732) is amended by 
striking paragraph (6) and inserting the follow
ing: 

"(6) NONGOVERNMENTAL ORGANIZATION.-The 
term 'nongovernmental organization' means an 
organization that works at the local level to 
solve development problems in a foreign country 
in which the organization is located, except that 
the term does not include an organization that 
is primarily an agency or instrumentality of the 
government of the foreign country.". 
SEC. 212. COMMODITY DETERMINATIONS. 

Section 401 of the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1731) 
is amended-

(1) by striking subsections (a) through (d) and 
inserting the following: 

"(a) AVAILABILITY OF COMMODITIES.-No ag
ricultural commodity shall be available tor dis
position under this Act if the Secretary deter
mines that the disposition would reduce the do
mestic supply of the commodity below the sup
ply needed to meet domestic requirements and 
provide adequate carryover (as determined by 
the Secretary), unless the Secretary determines 
that some part of the supply should be used to 
carry out urgent humanitarian purposes under 
this Act."; 

(2) by redesignating subsections (e) and (f) as 
subsections (b) and (c), respectively; and 

(3) in subsection (c) (as so redesignated), by 
striking "(e)(l)" and inserting "(b)(l)". 
SEC. 213. GENERAL PROVISIONS. 

Section 403 of the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1733) 
is amended-

(1) in subsection (b)-
(A) in the subsection heading, by striking 

"CONSULTATIONS" and inserting "IMPACT ON 
LOCAL FARMERS AND ECONOMY"; and 

(B) by striking "consult with" and all that 
follows through "other donor organizations to"; 

(2) in subsection (c)-
(A) by striking "from countries"; and 
(B) by striking "tor use" and inserting "or 

use"; 
(3) in subsection (f)-
(A) by inserting "or private entities, as appro

priate," after "from countries"; and 
(B) by inserting "or private entities" after 

"such countries"; and 
(4) in subsection (i)(2), by striking subpara

graph (C). 
SEC. 214. AGREEMENTS. 

Section 404 of the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1734) 
is amended-

(1) in subsection (a), by inserting "with for
eign countries" after "Before entering into 
agreements"; 

(2) in subsection (b)(2)-
(A) by inserting "with foreign countries" after 

"with respect to agreements entered into"; and 
(B) by inserting before the semicolon at the 

end the following: "and broad-based economic 
growth"; and 

(3) in subsection (c), by striking paragraph (1) 
and inserting the following: 

"(1) IN GENERAL.-Agreements to provide as
sistance on a multi-year basis to recipient coun
tries or to eligible organizations-

"( A) may be made available under titles I and 
Ill; and 

.. (B) shall be made available under title II.". 
SEC. 215. USE OF COMMODITY CREDIT CORPORA

TION. 
Section 406 of the Agricultural Trade Develop

ment and Assistance Act of 1954 (7 U.S.C. 1736) 
is amended-

(!) in subsection (a), by striking "shall" and 
inserting "may"; 

(2) in subsection (b)-
(A) by striking "this Act" and inserting .. ti

tles 11 and Ill"; and 
(B) by striking paragraph (4) and inserting 

the following: 
"(4) the vessel freight charges from United 

States ports or designated Canadian trans
shipment ports, as determined by the Secretary, 
to designated ports of entry abroad;"; and 

(3) by striking subsection (d). 
SEC. 216. ADMINISTRATIVE PROVISIONS. 

Section 407 of the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1736a) 
is amended-

(!) in subsection (a)-
( A) in paragraph (1), by inserting "or private 

entity that enters into an agreement under title 
I" after "importing country"; and 

(B) in paragraph (2), by adding at the end the 
following: "Resulting contracts may contain 
such terms and conditions as the Secretary de
termines are necessary and appropriate."; 

(2) in subsection (c)-
(A) in paragraph (l)(A), by inserting "im

porter or" before "importing country"; and 
(B) in paragraph (2)(A), by inserting "im

porter or" before "importing country"; 
(3) in subsection (d)-
( A) by striking paragraph (2) and inserting 

the following: 
''(2) FREIGHT PROCUREMENT.-Notwithstand

ing the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.) or 
other similar provisions of law relating to the 
making or performance of Federal Government 
contracts, ocean transportation under titles II 
and III may be procured on the basis of full ant 
open competitive procedures. Resulting con 
tracts may contain such terms and conditions as 
the Administrator determines are necessary and 
appropriate."; and 

(B) by striking paragraph (4); 
(4) in subsection (g)(2)-
(A) in subparagraph (B), by striking "and" at 

the end; 
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(B) in subparagraph (C), by striking the pe

riod at the end and inserting ";and"; and 
(C) by adding at the end the following: 
"(D) an assessment of the progress towards 

achieving food security in each country receiv
ing tood assistance from the United States Gov
ernment, with special emphasis on the nutri
tional status of the poorest populations in each 
country."; and 

(5) by striking subsection (h). 
SEC. Z17. EXPIRATION DAT.E. 

Section 408 ot the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1736b) 
is amended by striking "1995" and inserting 
"2002". 
SEC. Z18. REGULATIONS. 

Section 409 of the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1736c) 
is repealed. 
SEC. Zl9. INDEPENDENT EVALUATION OF PRO. 

GRAMS. 
Section 410 of the Agricultural Trade Develop

ment and Assistance Act of 1954 (7 U.S.C. 1736d) 
is repealed. 
SEC. DO. AUTHORIZATION OF APPROPRIATIONS. 

Section 412 ot the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1736fl 
isamended-

(1) by striking subsections (b) and (c) and in
serting the following: 

"(b) TRANSFER OF FUNDS.-
"(1) IN GENERAL.-Except as provided in para

graph (2) and notwithstanding any other provi
sion of law, the President may direct that up to 
15 percent ot the funds available tor any rt.Scal 
year tor carrying out any title of this Act be 
used to carry out any other title of this Act. 

"(2) TITLE III FUNDS.-The President may di
rect that up to 5() percent of the funds available 
tor any rt.Scal year tor carrying out title III be 
used to carry out title II."; and 

(2) by redesignating subsections (d) and (e) as 
subsections (c) and (d), respectively. 
SEC. ZZ1. COORDINATION OF FOREIGN ASSIST· 

ANCE PROGRAMS. 
Section 413 of the Agricultural Trade Develop

ment and Assistance Act of 1954 (7 U.S.C. 1736g) 
is amended by striking "this Act" each place it 
appears and inserting "title III". 
SEC. ZZZ. MICRONUTRIENT FORTIFICATION PILOT 

PROGRAM.. 
Title IV of the Agricultural Trade Develop

ment and Assistance Act of 1954 (7 U.S.C. 1731 
et seq.) is amended by adding at the end the fol
lowing: 
"'SEC. 416. JIICRONUTIUENT FORTIFICATION 

PILOT PROGRAM. 
"(a) IN GENERAL.-8ubject to the availability 

of practical technology and to cost effectiveness, 
not later than September 30, 1997, the Secretary, 
in consultation with the Administrator, shall es
tablish a micronutrient fortification pilot pro
gram under this Act. The purpose of the pro
gram shall be to-

"(1) assist developing countries in correcting 
micronutrient dietary deficiencies among seg
ments of the populations of the countries; and 

"(2) encourage the development of tech
nologies tor the fortification of whole grains and 
other commodities that are readily transferable 
to developing countries. 

"(b) SELECTION OF PARTICIPATING COUN
TRIES.-From among the countries eligible tor 
assistance under this Act, the Secretary may se
lect not more than 5 developing countries to par
ticipate in the pilot program. 

"(c) FORTIFICATION.-Under the pilot pro
gram, whole grains and other commodities made 
available to a developing country selected to 
participate in the pilot program may be fortified 
with 1 or more micronutrients (including vita
min A, iron, and iodine) with respect to which 
a substantial portion of the population in the 

country is deficient. The commodity may be for
tified in the United States or in the developing 
country. 

"(d) TERMINATION OF AUTHORITY.-The au
thority to carry out the pilot program estab
lished under this section shall terminate on Sep
tember 30, 2002. ". 
SEC. Z23. USE OF CERTAIN LOCAL CURRENCY. 

Title IV of the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1731 
et seq.) (as amended by section 222) is amended 
by adding at the end the following: 
.. SEC. 416. USE OF CERTAIN LOCAL CURRENCY. 

"Local currency payments received by the 
United States pursuant to agreements entered 
into under title I (as in effect on November 27, 
1990) may be utilized by the Secretary in accord
ance with section 108 (as in effect on November 
27, 1990). ". 
SEC. ZU. FARMER-TO-FARMER PROGRAM. 

Section 501 of the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1737) 
is amended-

(1) in subsection (a), by striking paragraph (6) 
and inserting the following: 

"(6) to the extent that local currencies can be 
used to meet the costs of a program established 
under this section, augment funds of the United 
States that are available tor such a program 
through the use of foreign currencies that ac
crue from the sale of agricultural commodities 
under this Act, and local currencies generated 
from other types of foreign assistance activities, 
within the country where the program is being 
conducted."; and 

(2) in subsection (c)-
(A) by striking "0.2" and inserting "0.4"; 
(B) by striking "1991 through 1995" and in

serting "1996 through 2002"; and 
(C) by striking "0.1" and inserting "0.2". 

SEC. ZZ5. FOOD SECURITY COMMODITY RESERVE. 
(a) IN GENERAL.-Title III of the Agricultural 

Act of 1980 (7 U.S.C. 1736!-1 et seq.) is amended 
to read as follows: 
"TITLE m-FOOD SECURITY COMMODITY 

RESERVE 
"'SEC. 301. SHORT 7'17'LE. 

"This title may be cited as the • Food Security 
Commodity Reserve Act of 1996'. 
"'SEC. 30Z. ESTABUSHMENT OF COMMODITY RE

SERVE. 
"(a) IN GENERAL.-To provide tor a reserve 

solely to meet emergency humanitarian tood 
needs in developing countries, the Secretary of 
Agriculture (referred to in this title as the 'Sec
retary') shall establish a reserve stock of wheat, 
rice, corn, or sorghum, or any combination of 
the commodities, totalling not more than 
4,000,000 metric tons tor use as described in sub
section (c). 

"(b) COMMODITIES IN RESERVE.-
"(1) IN GENERAL.-The reserve established 

under this section shall consist of-
"( A) wheat in the reserve established under 

the Food Security Wheat Reserve Act of 1980 as 
of the date of enactment of the Federal Agri
culture Improvement and Reform Act of 1996; 

"(B) wheat, rice, corn, and sorghum (referred 
to in this section as 'eligible commodities') ac
quired in accordance with paragraph (2) to re
plenish eligible commodities released from the 
reserve, including wheat to replenish wheat re
leased from the reserve established under the 
Food Security Wheat Reserve Act of 1980 but not 
replenished as of the date of enactment of the 
Federal Agriculture Improvement and Reform 
Act of 1996; and 

"(C) such rice, corn, and sorghum as the Sec
retary may, at such time and in such manner as 
the Secretary determines appropriate, acquire as 
a result of exchanging an equivalent value of 
wheat in the reserve established under this sec
tion. 

"(2) REPLENISHMENT OF RESERVE.-
"( A) IN GENERAL.-8ubject to subsection (h), 

commodities of equivalent value to eligible com
modities in the reserve established under this 
section may be acquired-

"(i) through purchases
"( I) from producers; or 
"(II) in the market, if the Secretary deter

mines that the purchases will not unduly dis
rupt the market; or 

"(ii) by designation by the Secretary of stocks 
of eligible commodities of the Commodity Credit 
Corporation. 

"(B) FUNDS.-Any use of funds to acquire eli
gible commodities through purchases from pro
ducers or in the market to replenish the reserve 
must be authorized in an appropriations Act. 

"(c) RELEASE OF ELIGIBLE COMMODITIES.
"(1) EMERGENCY ASSISTANCE.-
"( A) IN GENERAL.-Notwithstanding para

graph (2), to meet unanticipated need, the Sec
retary may release eligible commodities in any 
rt.Scal year. without regard to the availability ot 
domestic supply of the commodities, to provide 
emergency assistance to developing countries 
under title II of the Agricultural Trade Develop
ment and Assistance Act of 1954 (7 U.S.C. 1721 
et seq.). 

"(B) RELEASE FOR EMERGENCY ASSISTANCE.-]/ 
the eligible commodities needed to meet unan
ticipated need cannot be made available in a 
timely manner under normal means tor obtain
ing eligible commodities for food assistance be
cause of unanticipated need tor emergency as
sistance as provided under section 202(a) of the 
Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1722(a)). the Secretary may 
in any fiscal year release from the reserve-

"(i) up to 500,000 metric tons of wheat or the 
equivalent value of eligible commodities other 
than wheat; and 

"(ii) up to 500,000 metric tons of any eligible 
commodities under this paragraph that could 
have been released but were not released in 
prior rt.Scal years. 

"(C) WAIVER OF MINIMUM TONNAGE REQUIRE
MENTS.-Nothing in this paragraph shall require 
a waiver under section 204(a)(3) of the Agricul
tural Trade Development and Assistance Act of 
1954 (7 U.S.C. 1724(a)(3)) as a prerequisite tor 
the release of eligible commodities under this 
paragraph. 

"(2) EMERGENCY FOOD ASSISTANCE.-Notwith
standing any other provision of law, eligible 
commodities designated or acquired tor the re
serve established under this section may be re
leased by the Secretary to provide, on a dona
tion or sale basis, emergency food assistance to 
developing countries at such time as the domes
tic supply of the eligible commodities is so lim
ited that quantities of the eligible commodities 
cannot be made available tor disPosition under 
the Agricultural Trade Development and Assist
ance Act of 1954 (7 U.S.C. 1691 et seq.) (other 
than disPosition tor urgent humanitarian pur
poses under section 401 of the Act (7 U.S.C. 
1731)). 

"(3) PROCESSING OF ELIGIBLE COMMODITIES.
Eligible commodities that are released from the 
reserve established under this section may be 
processed in the United States and shipped to a 
developing country when conditions in the re
cipient country require processing. 

"(4) EXCHANGE.-The Secretary may exchange 
an eligible commodity tor another United States 
commodity of equal value, including powdered 
milk, pulses, and vegetable oil. 

"(5) USE OF NORMAL COMMERCIAL PRAC
TICES.-To the maximum extent practicable con
sistent with the fulfillment of the purposes of 
this section and the effective and efficient ad
ministration of this section, the Secretary shall 
use the usual and customary channels, facili
ties, arrangements, and practices of trade and 
commerce to carry out this subsection. 
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"(d) MANAGEMENT OF ELIGIBLE COMMOD

/TIES.-The Secretary shall provide-
"(1) for the management of eligible commod

ities in the reserve established under this section 
as to location and quality of eligible commod
ities needed to meet emergency situations; and 

"(2) tor the periodic rotation or replacement of 
stocks of eligible commodities in the reserve to 
avoid spoilage and deterioration of the commod
ities. 

"(e) TREATMENT OF RESERVE UNDER OTHER 
LAW.-Eligible commodities in the reserve estab
lished under this section shall not be-

"(1) considered a part of the total domestic 
supply (including carryover) for the purpose of 
subsection (c) or for the purpose of administer
ing the Agricultural Trade Development and As
sistance Act of 1954 (7 U.S.C. 1691 et seq.); and 

"(2) subject to any quantitative limitation on 
exports that may be imposed under section 7 of 
the Export Administration Act of 1979 (50 U.S.C. 
App. 2406). 

"(f) USE OF COMMODITY CREDIT CORPORA
TION.-

"(1) IN GENERAL.-Subject to the limitations 
provided in this section, the funds, facilities, 
and authorities of the Commodity Credit Cor
poration shall be used by the Secretary in carry
ing out this section, except that any restriction 
applicable to the acquisition, storage, or disposi
tion of eligible commodities owned or controlled 
by the Commodity Credit Corporation shall not 
apply. 

"(2) REIMBURSEMENT.-
"( A) IN GENERAL.-The Commodity Credit 

Corporation shall be reimbursed for the release 
of eligible commodities from funds made avail
able to carry out the Agricultural Trade Devel
opment and Assistance Act of 1954 (7 U.S.C. 1691 
et seq.). 

"(B) BASIS FOR REIMBURSEMENT.-The reim
bursement shall be made on the basis of the less
er of-

"(i) the actual costs incurred by the Commod
ity Credit Corporation with respect to the eligi
ble commodity; or 

"(ii) the export market price of the eligible 
commodity (as determined by the Secretary) as 
of the time the eligible commodity is released 
from the reserve. 

"(C) SOURCE OF FUNDS.-The reimbursement 
may be made trom funds appropriated tor subse
quent r-:scal years. 

"(g) FINALITY OF DETERMINATION.-Any de
termination by the Secretary under this section 
shall be final. 

"(h) TERMINATION OF AUTHORITY.-
"(!) IN GENERAL.-The authority to replenish 

stocks of eligible commodities to maintain the re
serve established under this section shall termi
nate on September 30, 2()()2. 

"(2) DISPOSAL OF ELIGIBLE COMMODITTES.-El
igible commodities remaining in the reserve after 
September 30, 2002, shall be disposed of by re
lease for use in providing tor emergency human
itarian food needs in developing countries as 
provided in this section.". 

(b) CO!fFORMING AMENDMENT.-8ection 208(d) 
of the Agricultural Trade Suspension Adjust
ment Act of 1980 (7 U.S.C. 400I(d)) is amended 
by striking paragraph (2) and inserting the fol
lowing: 

"(2) APPLICABILITY OF CERTAIN PROV/SIONS.
Subsections (c), (d), (e), and (f)(2) of section 302 
of the Food Security Commodity Reserve Act of 
1996 shall apply to commodities in any reserve 
established under paragraph (1), except that the 
references to 'eligible commodities' in the sub
sections shall be deemed to be references to 'ag
ricultural commodities'.". 
SEC. 226. PROTEIN BYPRODUCTS DERIVED FROM 

ALCOHOL FUEL PRODUCTION. 
Section 1208 of the Agriculture and Food Act 

of 1981 (7 U.S.C. 1736n) is repealed. 

SEC. 221. FOOD FOR PROGRESS PROGRAM. 
The Food for Progress Act of 1985 (7 U.S.C. 

1736o) is amended-
(!) in subsection (b)
(A) in paragraph (1)-
(i) by striking "(b)(1)" and inserting "(b)"; 

and 
(ii) in the first sentence, by inserting "inter

governmental organizations," after "coopera
tives,"; and 

(B) by striking paragraph (2); 
(2) in subsection (e)(4), by striking "203" and 

inserting "406"; 
(3) in subsection (f)-
(A) in paragraph (I)(B), by striking "in the 

case of the independent states of the former So
viet Union,"; 

(B) by striking paragraph (2); 
(C) in paragraph (4), by inserting "for each of 

r-:scal years 1996 through 2002" after "may be 
used"; and 

(D) by redesignating paragraphs (3) through 
(5) as paragraphs (2) through (4), respectively; 

(4) in subsection (g), by striking "1995" and 
inserting "2002"; 

(5) in subsection (j), by striking "shall" and 
inserting "may"; 

(6) in subsection (k), by striking "1995" and 
inserting "2002 "; 

(7) in subsection (l)(l)-
(A) by striking "1991 through 1995" and in

serting "1996 through 2002"; and 
(B) by inserting ", and to provide technical 

assistance tor monetization programs," after 
"monitoring of food assistance programs"; and 

(8) in subsection (m)-
(A) by striking • 'with respect to the independ

ent states of the former Soviet Union"; 
(B) by striking "private voluntary organiza

tions and cooperatives" each place it appears 
and inserting "agricultural trade organizations, 
intergovernmental organizations, private vol
untary organizations, and cooperatives"; and 

(C) in paragraph (2), by striking "in the inde
pendent states". 
SEC. 228. USB OF FOREIGN CURRENCY PROCEEDS 

FROM EXPORT SALES FINANCING. 
Section 402 of the Mutual Security Act of 1954 

(22 U.S.C. 1922) is repealed. 
SEC. 229. STIMULATION OF FOREIGN PRODUC· 

TION. 
Section 7 of the Act of December 30, 1947 (61 

Stat. 947, chapter 526; 50 U.S.C. App. 1917), is 
repealed. 

Subtitle B-Amendmer&U to Agricultural 
Trade Act of 1978 

SEC. Ul. AGRICULTURAL EXPORT PROMOTION 
STRATEGY. 

(a) IN GENERAL.-8ection 103 of the Agricul
tural Trade Act of 1978 (7 U.S.C. 5603) is amend
ed to read as follows: 
"SEC. lOS. AGRICULTURAL EXPORT PROMOTION 

STRAn:GY. 
"(a) IN GENERAL.-The Secretary shall de

velop a strategy tor implementing Federal agri
cultural export promotion programs that takes 
into account the new market opportunities for 
agricultural products, including opportunities 
that result from-

" (I) the North American Free Trade Agree
ment and the Uruguay Round Agreements; 

"(2) any accession to membership in the World 
Trade Organization; 

"(3) the continued economic growth in the Pa
cific Rim; and 

"(4) other developments. 
"(b) PURPOSE OF STRATEGY.-The strategy de

veloped under subsection (a) shall encourage 
the maintenance, development, and expansion 
of export markets tor United States agricultural 
commodities and related products, including 
high-value and value-added products. 

"(c) GOALS OF STRATEGY.-The strategy devel
oped under subsection (a) shall have the follow
ing goals: 

"(I) Increase the value of United States agri
cultural exports each year. 

"(2) Increase the value of United States agri
cultural exports each year at a Jaster rate than 
the rate of increase in the value of overall world 
export trade in agricultural products. 

"(3) Increase the value of United States high
value and value-added agricultural exports each 
year. 

"(4) Increase the value of United States high
value and value-added agricultural exports each 
year at a taster rate than the rate of increase in 
the value of overall world export trade in high
value and value-added agricultural products. 

"(5) Ensure that to the extent practicable
"(A) all obligations undertaken in the Uru

guay Round Agreement on Agriculture that sig
nificantly increase access for United States agri
cultural commodities are implemented to the ex
tent required by the Uruguay Round Agree
ments; or 

"(B) applicable United States laws are used to 
secure United States rights under the Uruguay 
Round Agreement on Agriculture. 

"(d) PRIORITY MARKETS.-
"(!) IDENTIFICATION OF MARKETS.-ln devel

oping the strategy required under subsection 
(a), the Secretary shall annually identify as pri
ority markets-

"( A) those markets in which imports of agri
cultural products show the greatest potential tor 
increase; and 

"(B) those markets in which, with the assist
ance of Federal export promotion programs, ex
ports of United States agricultural products 
show the greatest potential tor increase. 

"(2) IDENTIFICATION OF SUPPORTING OF
FICES.-The President shall identify annually in 
the budget of the United States Government sub
mitted under section 1105 of title 31, United 
States Code, each overseas office of the Foreign 
Agricultural Service that provides assistance to 
United States exporters in each of the priority 
markets identified under paragraph (1). ". 

(b) SENSE OF CONGRESS.-It is the sense Of 
Congress that-

(!) the Committee on Agriculture of the House 
ot Representatives and the Committee on Agri
culture, Nutrition, and Forestry of the Senate 
should conduct a thorough review of agricul
tural export and food aid programs not later 
than December 31,1998; and 

(2) the review should examine what changes, 
if any, need to be made in the programs as a re
sult of the effects of the Agricultural Market 
Transition Act, the Uruguay Round agreements, 
changing world market conditions, and such 
other factors as the Committees consider appro
priate. 

(c) ELIMINATION OF REPORT.-
(!) IN GENERAL.-section 601 of the Agricul

tural Trade Act of 1978 (7 U.S.C. 5711) is re
pealed. 

(2) CONFORMING AMENDMENT.-The last sen
tence of section 603 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5713) is amended by strik
ing ", in a consolidated report," and all that 
follows through "section 601" and inserting "or 
in a consolidated report". 
SEC. 242. IMPLEMENI'ATION OF COMMITMENTS 

UNDER URUGUAY ROUND AGREE
MENTS. 

(a) IN GENERAL.-Title I of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5601 et seq.) is 
amended by adding at the end the following: 
"SEC. 106. IMPLEMENTATION OF COMMITMENTS 

UNDER URUGUAY ROUND AGREE
MENTS. 

"Not later than September 30 of each year, the 
Secretary shall evaluate whether the obligations 
undertaken by foreign countries under the Uru
guay Round Agreement on Agriculture are being 
fully implemented. If the Secretary has reason 
to believe (based on the evaluation) that any 
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foreign country, by not implementing the obliga
tions of the country, may be significantly con
straining an opportunity [or United States agri
cultural exports, the Secretary shall-

"(1) submit the evaluation to the United 
States Trade Representative; and 

"(2) transmit a copy of the evaluation to the 
Committee on Agriculture, and the Committee 
on Ways and Means, of the House of Represent
atives and the Committee on Agriculture, Nutri
tion, and Forestry, and the Committee on Fi
nance, of the Senate.". 

(b) MONITORING COMPLIANCE WITH SANITARY 
AND PHYTOSANIT ARY MEASURES.-Section 414 of 
the Agricultural Trade Act of 1978 (7 U.S.C. 
5674) is amended by adding at the end the fol
lowing: 

"(c) MONITORING COMPLIANCE WITH SANITARY 
AND PHYTOSANITARY MEASUR.ES.-The Secretary 
shall monitor the compliance of World Trade 
Organization member countries with the sani
tary and phytosanitary measures of the Agree
ment on Agriculture of the Uruguay Round of 
Multilateral Trade Negotiations of the General 
Agreement on Tariffs and Trade. If the Sec
retary has reason to believe that any country 
may have [ailed to meet the commitment on san
itary and phytosanitary measures under the 
Agreement in a manner that adversely impacts 
the exports of a United States agricultural com
modity, the Secretary shall-

"(1) provide such information to the United 
States Trade Representative of the cir
cumstances surrounding the matter arising 
under this subsection; and 

"(2) with respect to any such circumstances 
that the Secretary considers to have a continu
ing adverse effect on United States agricultural 
exports, report to the Committee on Agriculture, 
and the Committee on Ways and Means, of the 
House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry, and the 
Committee on Finance, of the Senate-

"(A) that a country may have failed to meet 
the sanitary and phytosanitary commitments; 
and 

"(B) any notice given by the Secretary to the 
United States Trade Representative.". 
SEC. U3. EXPORT CREDITS. 

(a) EXPORT CREDIT GUARANTEE PROGRAM.
Section 202 of the Agricultural Trade Act of 1978 
(7 U.S.C. 5622) is amended-

(1) in subsection (a)-
(A) by striking "GUARANTEES.-The" and in-

serting the following: "GUARANTEES.
"(]) IN GENERAL.-The"; and 
(B) by adding at the end the following: 
"(2) SUPPLIER CREDITS.-In carrying out this 

section, the Commodity Credit Corporation may 
issue guarantees tor the repayment of credit 
made available for a period of not more than 180 
days by a United States exporter to a buyer in 
a foreign country."; 

(2) in subsection (f)-
(A) by striking "(f) RESTRICTIONS.-The'' and 

inserting the following: 
"(f) RESTRICTIONS.-
"(]) IN GENERAL.-The"; and 
(B) by adding at the end the following: 
"(2) CRITERIA FOR DETERMINATION.-In mak

ing the determination required under paragraph 
(1) with respect to credit guarantees under sub
section (b) tor a country, the Secretary may con
sider, in addition to financial, macroeconomic, 
and monetary indicators-

"( A) whether an International Monetary 
Fund standby agreement, Paris Club reschedul
ing plan, or other economic restructuring plan is 
in place with respect to the country; 

"(B) whether the country is addressing issues 
such as-

"(i) the convertibility of the currency of the 
country; 

"(ii) adequate legal protection for foreign in
vestments; 

"(iii) the viability of the financial markets of 
the country; and 

"(iv) adequate legal protection [or the private 
property rights of citizens of the country; or 

"(C) any other [actors that are relevant to the 
ability of the country to service the debt of the 
country."; 

(3) by striking subsection (h) and inserting the 
following: 

"(h) UNITED STATES AGRICULTURAL COMMOD
ITIES.-The Commodity Credit Corporation shall 
finance or guarantee under this section only 
United States agricultural commodities."; 

(4) in subsection (i)-
(A) by striking paragraph (1); 
(B) by striking "INSTITUTIONS.-A financial" 

and inserting the following: "INSTITUTIONS.
"(1) IN GENERAL.-A financial"; 
(C) by striking "(2) is" and inserting the fol

lowing: 
"(A) is"; 
(D) by striking "(3) is" and inserting the fol-

lowing: 
"(B) is"; and 
(E) by adding at the end the following: 
"(2) THIRD COUNTRY BANKS.-The Commodity 

Credit Corporation may guarantee under sub
sections (a) and (b) the repayment of credit 
made available to finance an export sale irre
spective of whether the obligor is located in the 
country to which the export sale is destined."; 
and 

(5) by striking subsection (k) and inserting the 
following: 

"(k) PROCESSED AND HIGH-VALUE PROD
UCTS.-

"(1) IN GENERAL.-In issuing export credit 
guarantees under this section, the Commodity 
Credit Corporation shall, subject to paragraph 
(2), ensure that not less than 25 percent tor each 
of FtScal years 1996 and 1997, 30 percent for each 
ot FtScal years 1998 and 1999, and 35 percent for 
each of FlSCal years 2(){)(), 2001, and 2002, ot the 
total amount of credit guarantees issued tor a 
FtScal year is issued to promote the export of 
processed or high-value agricultural products 
and that the balance is issued to promote the ex
port of bulk or raw agricultural commodities. 

"(2) LIMITATION.-The percentage require
ment of paragraph (1) shall apply tor a rzscal 
year to the extent that a reduction in the total 
amount of credit guarantees issued [or the FtScal 
year is not required to meet the percentage re
quirement.". 

(b) FUNDING LEVELS.-section 211 of the Agri
cultural Trade Act of 1978 (7 U.S.C. 5641) is 
amended by striking subsection (b) and inserting 
the following: 

"(b) EXPORT CREDIT GUARANTEE PROGRAMS.
"(1) EXPORT CREDIT GUARANTEES.-The Com

modity Credit Corporation shall make available 
[or each 0[ rzscal years 1996 through 2002 not 
less than $5,500,(){)(),(){)() in credit guarantees 
under subsections (a) and (b) ot section 202. 

"(2) LIMITATION ON ORIGINATION FEE.-Not
withstanding any other provision of law, the 
Secretary may not charge an origination tee 
with respect to any credit guarantee transaction 
under section 202(a) in excess of an amount 
equal to 1 percent of the amount of credit to be 
guaranteed under the transaction, except with 
respect to an export credit guarantee trans
action pursuant to section 1542(b) of the Food, 
Agriculture, Conservation, and Trade Act ot 
1990 (Public Law 101-624; 7 U.S.C. 5622 note).". 

(c) DEFINITION OF UNITED STATES AGRICUL
TURAL COMMODITY.-section 102(7) of the Agri
cultural Trade Act of 1978 (7 U.S.C. 5602(7)) is 
amended by striking subparagraphs (A) and (B) 
and inserting the following: 

"(A) an agricultural commodity or product 
entirely produced in the United States; or 

"(B) a product of an agricultural commod
ity-

"(i) 90 percent or more of the agricultural 
components of which by weight, excluding pack
aging and added water, is entirely produced in 
the United States; and 

"(ii) that the Secretary determines to be a 
high value agricultural product.". 

(d) REGULATIONS.-Not later than 180 days 
after the date of enactment of this Act, the Sec
retary of Agriculture shall issue regulations to 
carry out the amendments made by this section. 
SEC. 244. MARKET ACCESS PROGRAM. 

(a) CHANGE OF NAME.-
(1) IN GENERAL.-Section 203 o[ the Agricul

tural Trade Act of 1978 (7 U.S.C. 5623) is amend
ed-

( A) in the section heading, by striking • 'MAR
KET PROMOTION PROGRAM" and inserting 
"MARKET ACCESS PROGRAM"; and 

(B) by striking "marketing promotion pro
gram'' each place it appears and inserting 
"market access program". 

(2) CONFORMING AMENDMENTS.-
( A) Section 1302 of the Omnibus Budget Rec

onciliation Act of 1993 (Public Law 103-66; 7 
U.S.C. 5623) is amended-

(i) in the section heading, by striking "MAR
KET PROMOTION PROGRAM'' and inserting 
"MARKET ACCESS PROGRAM"; and 

(ii) in subsection (b), by striking "market pro
motion program" each place it appears and in
serting "market access program". 

(B) Section 2ll(c) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5641(c)) is amended-

(i) in the subsection heading, by striking 
"MARKETING PROMOTION PROGRAMS" and in
serting "MARKET ACCESS PROGRAMS"; 

(ii) by striking "market promotion activities" 
and inserting "market access activities"; 

(iii) in paragraph (1), by striking "market de
velopment program" and inserting "market ac
cess program"; and 

(iv) in paragraph (2), by striking "marketing 
promotion program" and inserting "market ac
cess program". 

(b) USE OF FuNDS.-section 203(fl 0[ the Agri
cultural Trade Act of 1978 (7 U.S.C. 5623(fl) is 
amended by adding at the end the following: 

"(4) USE OF FUNDS.-Funds made available to 
carry out this section-

"(A) shall not be used to provide direct assist
ance to any foreign [or-profit corporation for 
the corporation's use in promoting foreign-pro
duced products; 

"(B) shall not be used to provide direct assist
ance to any tor-profit corporation that is not 
recognized as a small-business concern described 
in section 3(a) of the Small Business Act (15 
U.S.C. 632(a)), excluding-

"(i) a cooperative; 
"(ii) an association described in the first sec

tion of the Act entitled 'An Act To authorize as
sociation of producers of agricultural products', 
approved February 18, 1922 (7 U.S.C. 291); and 

"(iii) a nonprofit trade association; and 
"(C) may be used by a United States trade as

sociation, cooperative, or small business tor in
dividual branded promotional activity related to 
a United States branded product, if the bene
ficiaries of the activity have provided funds for 
the activity in an amount that is at least equiv
alent to the amount of assistance provided 
under this section.". 

(c) FUNDING.-E[[ective October 1, 1995, sec
tion 2ll(c)(1) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5641(c)(l)) is amended-

(1) by striking "and" after "1991 through 
1993,"; and 

(2) by striking "through 1997," and inserting 
"through 1995, and not more than $90,000,000 
tor each of fiscal years 1996 through 2002, ". 
SEC. 245. EXPORT ENHANCEMENT PROGRAM. 

(a) IN GENERAL.-E[[ective October 1, 1995, 
section 301(e) of the Agricultural Trade Act of 
1978 (7 U.S.C. 56Sl(e)) is amended by striking 
paragraph (1) and inserting the following: 
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"(1) IN GENERAL.-The Commodity Credit Cor

poration shall make available to carry out the 
program established under this section not more 
than-

"(A) $350,000,000 tor fiscal year 1996; 
"(B) $250,000,000 tor fiscal year 1997; 
"(C) $500,000,000 tor fiscal year 1998; 
"(D) $550,000,000 for fiscal year 1999; 
"(E) $579,000,000 for {tScal year 2000; 
"(F) $478,000,000 tor {JScal year 2001; and 
"(G) $478,000,000 tor {'&Seal year 2002. ". 
(b) PRIORITY FUNDING FOR INTERMEDIATE 

PRODUCTs.-section 301 of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5651) is amended by 
adding at the end the following: 

"(h) PRIORITY FUNDING FOR INTERMEDIATE 
PRODUCTS.-

"(1) IN GENERAL.-Effective beginning in fis
cal year 1996, and consistent, as determined by 
the Secretary, with the obligations and reduc
tion commitments undertaken by the United 
States under the Uruguay Round Agreements, 
the Secretary may make available not more than 
$100,()()(),000 tor each fiscal year under this sec
tion tor the sale of intermediate agricultural 
products in suf{u:ient quantities to attain the 
volume of export sales consistent with the vol
ume of intermediate agricultural products ex
ported by the United States during the Uruguay 
Round base period years ot 1986 through 1990. 

"(2) ADDITIONAL ASSIST ANCE.-Notwithstand
ing paragraph (1), if the export sale of any in
termediate agricultural product attains the vol
ume of export sales consistent with the volume 
of the intermediate agricultural product ex
ported by the United States during the Uruguay 
Round base period years of 1986 through 1990, 
the Secretary may make available additional 
amounts under this section tor the encourage
ment of export sales of the intermediate agricul
tural product.". 
SEC. U6. ARRIVAL CBRTIFlCATION. 

Section 401 of the Agricultural Trade Act ot 
1978 (7 U.S.C. 5661) is amended by striking sub
section (a) and inserting the following: 

"(a) ARRIVAL CERTIFICATION.-With respect to 
a commodity provided, or for which financing or 
a credit guarantee or other assistance is made 
available, under a program authorized in sec
tion 201, 202, or 301, the Commodity Credit Cor
poration shall require the exporter of the com
modity to maintain records of an official or cus
tomary commercial nature or other documents 
as the Secretary may require, and shall allow 
representatives ot the Commodity Credit Cor
poration access to the records or documents as 
needed, to verify the arrival ot the commodity in 
the country that is the intended destination of 
the commodity.". 
SEC. 247. COMPUANCE. 

Section 402(a) ot the Agricultural Trade Act of 
1978 (7 U.S.C. 5662(a)) is amended-

(1) by striking paragraph (2); and 
(2) by redesignating paragraph (3) as para

graph (2). 
SEC. U8. REGULATIONS. 

Section 404 of the Agricultural Trade Act of 
1978 (7 U.S.C. 5664) is repealed. 
SEC. US. TRADE COMPENSATION AND ASSIST· 

ANCE PROGRAMS. 
Subtitle B of title IV ot the Agricultural Trade 

Act of 1978 (7 U.S.C. 5671 et seq.) is amended by 
adding at the end the following: 
"SEC. 417. TRADE COMPENSATION AND ASSIST· 

ANCE PROGRAMS. 
"(a) IN GENERAL.-Except as provided in sub

section m. notwithstanding any other provision 
of law, if, after the date of enactment of this 
section, the President or any other member of 
the executive branch causes exports from the 
United States to any country to be unilaterally 
suspended tor reasons of national security or 
foreign policy, and if within 90 days after the 

date on which the suspension is imposed on 
United States exports no other country with an 
agricultural economic interest agrees to partici
pate in the suspension, the Secretary shall carry 
out a trade compensation assistance program in 
accordance with this section (referred to in this 
section as a 'program'). 

"(b) COMPENSATION OR PROVISION OF 
FUNDS.-Under a program, the Secretary shall, 
based on an evaluation by the Secretary ot the 
method most likely to produce the greatest com
pensatory benefit tor producers of the commod
ity involved in the suspension-

" (I) compensate producers of the commodity 
by making payments available to producers, as 
provided by subsection (c)(1); or 

"(2) make available an amount of funds cal
culated under subsection (c)(2), to promote agri
cultural exports or provide agricultural commod
ities to developing countries under any authori
ties available to the Secretary. 

"(c) DETERMINATION OF AMOUNT OF COM
PENSATION OR FUNDS.-

"(!) COMPENSATION.-lf the Secretary makes 
payments available to producers under sub
section (b)(l), the amount of the payment shall 
be determined by the Secretary based on the 
Secretary's estimate of the loss suffered by pro
ducers ot the commodity involved due to any de
crease in the price of the commodity as a result 
of the suspension. 

"(2) DETERMINATION OF AMOUNT OF FUNDS.
For each fiscal year ot a program, the amount 
of funds made available under subsection (b)(2) 
shall be equal to 90 percent ot the average an
nual value of United States agricultural exports 
to the country with respect to which exports are 
suspended during the most recent 3 years prior 
to the suspension tor which data are available. 

"(d) DURATION OF PROGRAM.-For each sus
pension of exports tor which a program is imple
mented under this section, funds shall be made 
available under subsection (b) tor each {tScal 
year or part of a fiscal year tor which the sus
pension is in effect, but not to exceed 3 fiscal 
years. 

"(e) COMMODITY CREDIT CORPORATION.-The 
Secretary shall use funds of the Commodity 
Credit Corporation to carry out this section. 

"(f) EXCEPTION TO CARRYING OUT A PRO
GRAM.-This section shall not apply to any sus
pension of trade due to a war or armed hostility. 

"(g) PARTIAL YEAR EMBARGOES.-// the Sec
retary makes funds available under subsection 
(b)(2), regardless of whether an embargo is in ef
fect tor only part ot a {'&Seal year, the full 
amount of funds as calculated under subsection 
(c)(2) shall be made available under a program 
tor the {'&Seal year. If the Secretary determines 
that making the required amount ot funds avail
able in a partial {'&Seal year is impracticable, the 
Secretary may make all or part of the funds re
quired to be made available in the following fis
cal year (in addition to any funds otherwise re
quired under a program to be made available in 
the following fiscal year). 

"(h) SHORT SUPPLY EMBARGOES.-// the Presi
dent or any other member of the executive 
branch causes exports to be suspended based on 
a determination of short supply, the Secretary 
shall carry out section 1002 of the Food and Ag
riculture Act of 1977 (7 U.S.C. 1310). ". 
SEC. 250. FOREIGN AGRICULTURAL SERVICE. 

Section 503 of the Agricultural Trade Act of 
1978 (7 U.S.C. 5693) is amended to read as fol
lows: 
"SEC. 503. DUTIES OF FOREIGN AGRICULTURAL 

SERVICE. 
"The Service shall assist the Secretary in car

rying out the agricultural trade policy and 
international cooperation policy of the United 
States by-

"(1) acquiring information pertaining to agri
cultural trade; 

"(2) carrying out market promotion and devel
opment activities; 

"(3) providing agricultural technical assist
ance and training; and 

"(4) carrying out the programs authorized 
under this Act, the Agricultural Trade Develop
ment and Assistance Act ot 1954 (7 U.S.C. 1691 
et seq.), and other Acts.". 
SEC • .!51. REPORTS. 

The first sentence of section 603 of the Agri
cultural Trade Act of 1978 (7 U.S.C. 5713) is 
amended by striking "The" and inserting "Sub
ject to section 217 of the Department of Agri
culture Reorganization Act of 1994 (7 U.S.C. 
6917), the". 
SEC. 252. FOREIGN MARKET DEVELOPMENT CO. 

OPERATOR PROGRAM. 
The Agricultural Trade Act of 1978 (7 U.S.C. 

5601 et seq.) is amended by adding at the end 
the following: 

"TITLE VII-FOREIGN MARKET 
DEVELOPMENT COOPERATOR PROGRAM 

"SEC. 701. DEFINlTION OF EUGIBLE 77lADE OR· 
GANlZATION. 

"In this title, the term 'eligible trade organi
zation' means a United States trade organiza
tion that-

"(!) promotes the export of I or more United 
States agricultural commodities or products; and 

"(2) does not have a business interest in or re
ceive remuneration from SPecific sales ot agri
cultural commodities or products. 
"SEC. 702. FOREIGN MARKET DEVELOPMENT CO. 

OPERATOR PROGRAM. 
"(a) IN GENERAL.-The Secretary shall estab

lish and, in cooperation with eligible trade orga
nizations, carry out a foreign market develop
ment cooperator program to maintain and de
velop foreign markets tor United States agricul
tural commodities and products. 

"(b) ADMINISTRATION.-Funds made available 
to carry out this title shall be used only to pro
vide-

"(1) cost-share assistance to an eligible trade 
organization under a contract or agreement 
with the organization; and 

"(2) assistance tor other costs that are nec
essary or appropriate to carry out the foreign 
market development cooperator program, includ
ing contingent liabilities that are not otherwise 
funded. 
"SEC. 703. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to 
carry out this title such sums as may be nec
essary tor each of fiscal years 1996 through 
2002.". 
Subtitle C-Miacellan.eou. Agricultural 7'rtuk 

Proui&ion.. 
SEC. 261. EDWARD R. MADIGAN UNITED STATES 

AGRICULTURAL EXPORT EXCEL
LENCE AWARD. 

(a) FINDINGS.-Congress finds that-
(!) United States producers ot agricultural 

products are some of the most productive and ef
ficient producers of agricultural products in the 
world; 

(2) continued growth and expansion of mar
kets tor United States agricultural exports is 
crucial to the continued development and eco
nomic well-being of rural areas of the United 
States and the agricultural sector of the United 
States economy; 

(3) in recent years, United States agricultural 
exports have steadily increased, surpassing 
$54,000,000,000 in value in 1995; 

(4) as United States agricultural producers 
move toward a market-oriented SYStem in which 
planting and other decisions by producers are 
driven by national and international market 
signals, developing new and expanding agricul
tural export markets is vital to maintaining a vi
brant and healthy agricultural sector and rural 
economy; and 
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(5) a United States agricultural export excel

lence award will increase United States agricul
tural exports by-

( A) identifying efforts of United States entities 
to develop and expand markets for United States 
agricultural exports through the development of 
new products and services and through the use 
of innovative marketing techniques: 

(B) recognizing achievements of those who 
have exhibited or supported entrepreneurial ef
forts to expand and create new markets for 
United States agricultural exports or increase 
the volume or value of United States agricul
tural exports: and 

(C) disseminating information on successful 
methods used to develop and expand markets for 
United States agricultural exports. 

(b) EsTABLISHMENT.-There is established the 
Edward R. Madigan United States Agricultural 
E:r:port Excellence Award, which shall be evi
denced by a medal bearing the inscription "Ed
ward R. Madigan United States Agricultural 
E:r:port Excellence Award". The medal shall be 
of such design and materials and bear such ad
ditional inscriptions as the Secretary of Agri
culture (referred to in this section as the "Sec
retary'') may prescribe. 

(C) SELECTION OF RECIPIENT.-The President 
or the Secretary (on the basis of recommenda
tions received from the board established under 
subsection (h)) shall periodically provide the 
award to companies and other entities that in 
the judgment of the President or the Secretary 
substantially encourage entrepreneurial efforts 
in the food and agriculture sector for advancing 
United States agricultural exports. 

(d) PRESENTATION OF AWARD.-The presen
tation of the award shall be made by the Presi
dent or the Secretary with such ceremonies as 
the President or the Secretary considers proper. 

(e) PUBUCATION OF AWARD.-An entity to 
which an award is made under this section may 
publicize the receipt of the award by the entity 
and use the award in advertising of the entity. 

(f) CATEGORIES FOR WHICH AWARD MAY BE 
GIVEN.-Separate awards shall be made to 
qualifying entities in each of the following cat
egories: 

(1) Development of new products or services 
for agricultural export markets. 

(2) Development of new agricultural e:r:port 
markets. 

(3) Creative marketing of products or services 
in agricultural export markets. 

(g) CRITERIA FOR QUALIFICATION.-An entity 
may qualify for an award under this section 
only if the entity-

(l)(A) applies to the board established under 
subsection (h) in writing for the award; or 

(B) is recommended for the award by a Gov
ernor of a State; 

(2)(A) has exhibited significant entrepreneur
ial effort to create new markets for United 
States agricultural exports or increase United 
States agricultural exports; or 

(B) has provided significant assistance tooth
ers in an effort to create new markets for United 
States agricultural exports or increase United 
States agricultural exports; 

(3) has not received another award in the 
same category under subsection m during the 
preceding 5-year period; and 

(4) meets such other requirements and speci
fications as the Secretary determines are appro
priate to achieve the objectives of this section. 

(h) BOARD.-
(1) SELECTION.-The Secretary shall appoint a 

board of evaluators, consisting of at least 5 indi
viduals from the private sector selected for their 
knowledge and experience in exporting United 
States agricultural products. 

(2) MEETINGS.-The board shall meet at least 
once annually to review and evaluate all appli
cants and entities recommended by States under 
subsection (g)(l). 

(3) RECOMMENDATIONS OF BOARD.-The board 
shall report its recommendations concerning the 
making of the award to the Secretary. 

(4) TERM.-Each member of the board may 
serve a term of not to exceed 3 years. 

(i) FUNDING.-The Secretary may seek and ac
cept gifts from public and private sources to 
carry out this section. 
SEC. 262. REPORTING REQUIREMENTS RELATING 

TO TOBACCO. 
Section 214 of the Tobacco Adjustment Act of 

1983 (7 U.S.C. 509) is repealed. 
SEC. 263. TRIGGERED EXPORT ENHANCEMENT. 

(a) READJUSTMENT OF SUPPORT LEVELS.-8ec
tion 1302 of the Omnibus Budget Reconciliation 
Act of 1990 (Public Law 101-508; 7 U.S.C. 1421 
note) is repealed. 

(b) TRIGGERED MARKETING LOANS AND EX
PORT ENHANCEMENT.-Section 4301 of the Omni
bus Trade and Competitiveness Act of 1988 (Pub
lic Law 100-418; 7 U.S.C. 1446 note) is repealed. 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall be effective beginning with 
the 1996 crops of wheat, feed grains, upland cot
ton, and rice. 
SEC. 264. DISPOSITION OF COMMODrriES TO PRE

VENTWAS7E. 
Section 416 of the Agricultural Act of 1949 (7 

U.S.C. 1431) is amended
(1) in subsection (b)
(A) in paragraph (7)-
(i) in subparagraph (D)(iv), by striking "one 

year of acquisition" and all that follows 
through the period at the end and inserting the 
following: "a reasonable length of time, as de
termined by the Secretary, except that the Sec
retary may permit the use of proceeds in a coun
try other than the country of origin-

"(/) as necessary to expedite the transpor
tation of commodities and products furnished 
under this subsection: or 

"(II) if the proceeds are generated in a cur
rency generally accepted in the other country."; 
and 

(ii) by striking the sentence following sub
paragraph (F) and inserting the following: "The 
Secretary may approve the use of proceeds or 
services realized from the sale or barter of a 
commodity furnished under this subsection by a 
nonprofit voluntary ageney, cooperative, or 
intergovernmental ageney or organization to 
meet administrative expenses incurred in con
nection with activities undertaken under this 
subsection.": 

(B) in paragraph (8), by striking subpara
graph (C); and 

(C) by striking paragraphs (10), (11), and (12); 
and 

(2) by striking subsection (c). 
SEC. 265. DEBT-FOR-HEALTH-AND-PROTECTION 

SWAP. 
(a) IN GENERAL.-Section 1517 Of the Food, 

Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 1706) is repealed. 

(b) TECHNICAL AMENDMENT.-Subsection (e)(3) 
of the Food for Progress Act of 1985 (7 U.S.C. 
1736o(e)(3)) is amended by striking "section 106" 
and inserting "section 103". 
SEC. 260. POUCY ON EXPANSION OF INTER· 

NATIONAL MARKETS. 
Section 1207 of the Agriculture and Food Act 

of 1981 (7 U.S.C. 1736m) is repealed. 
SEC. 267. POUCY ON MAINTENANCE AND DEVEI, 

OPMENT OF EXPORT MARKETS. 
Section 1121 of the Food Security Act of 1985 

(7 U.S.C. 1736p) is amended-
(1) by striking subsection (a); and 
(2) in subsection (b)-
(A) by striking "(b)"; and 
(B) by striking paragraphs (1) through (4) and 

inserting the following: 
"(1) be the premier supplier of agricultural 

and food products to world markets and expand 
exports of high value products; 

"(2) support the principle of free trade and 
the promotion of fair trade in agricultural com
modities and products; 

"(3) cooperate fully in all efforts to negotiate 
with foreign countries further reductions in tar
iff and nontariff barriers to trade, including 
sanitary and phytosanitary measures and trade
distorting subsidies; 

"(4) aggressively counter unfair foreign trade 
practices as a means of encouraging fairer 
trade;". 
SEC. 268. POUCY ON TRADE LIBERALIZATION. 

Section 1122 of the Food Security Act of 1985 
(7 U.S.C.1736q) is repealed. 
SEC. 269. AGRICULTURAL TRADE NEGOTIATIONS. 

Section 1123 of the Food Security Act of 1985 
(7 U.S.C. 1736r) is amended to read as follows: 
"SEC. 1123. TRADE NEGOTIATIONS POUCY. 

"(a) FINDINGS.-Congress finds that-
"(1) on a level playing field, United States 

producers are the most competitive suppliers of 
agricultural products in the world; 

"(2) exports of United States agricultural 
products accounted for $54,000,000,000 in 1995, 
contributing a net $24,000,000,000 to the mer
chandise trade balance of the United States and 
supporting approximately 1,000,000 jobs; 

"(3) increased agricultural exports are critical 
to the future of the farm, rural, and overall 
United States economy, but the opportunities for 
increased agricultural exports are limited by the 
unfair subsidies of the competitors of the United 
States, and a variety of tariff and nontariff bar
riers to highly competitive United States agricul
tural products; 

"(4) international negotiations can play a key 
role in breaking down barriers to United States 
agricultural e:r:ports: 

"(5) the Uruguay Round Agreement on Agri
culture made signiju:ant progress in the attain
ment of increased market access opportunities 
for United States exports of agricultural prod
ucts, for the first time-

"(A) restraining foreign trade-distorting do
mestic support and export subsidy programs; 
and 

"(B) developing common rules for the applica
tion of sanitary and phytosanitary restrictions; 
that should result in increased exports of United 
States agricultural products, jobs, and income 
growth in the United States; 

"(6) the Uruguay Round Agreement on Agri
culture did not succeed in completely eliminat
ing trade distorting domestic support and export 
subsidies by-

"( A) allowing the European Union to con
tinue unreasonable levels of spending on export 
subsidies; and 

"(B) failing to discipline monopolistic state 
trading entities, such as the Canadian Wheat 
Board, that use nontransparent and discrimina
tory pricing as a hidden de facto export subsidy; 

"(7) during the period 1996 through 2002, there 
will be several opportunities for the United 
States to negotiate fairer trade in agricultural 
products, including further negotiations under 
the World Trade Organization, and steps to
ward possible free trade agreements of the Amer
icas and Asian-Pacific Economic Cooperation 
(APEC); and 

"(8) the United States should aggressively use 
these opportunities to achieve more open and 
fair opportunities for trade in agricultural prod
ucts. 

"(b) GOALS OF THE UNITED STATES IN AGRI
CULTURAL TRADE NEGOTIATIONS.-The objectives 
of the United States with respect to future nego
tiations on agricultural trade include-

"(1) increasing opportunities for United States 
exports of agricultural products by eliminating 
tariff and non tariff barriers to trade; 

"(2) leveling the playing field for United 
States producers of agricultural products by lim
iting per unit domestic production supports to 
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levels that are no greater than those available 
in the United States; 

"(3) ending the practice of export dumping by 
eliminating all trade distorting export subsidies 
and disciplining state trading entities so that 
they do not (except in cases of bona fide tood 
aid) sell in foreign markets at prices below do
mestic market prices or prices below their full 
costs of acquiring and delivering agricultural 
products to the foreign markets; and 

"(4) encouraging government policies that 
avoid price-depressing surpluses.". 
SEC. J10. POUCY ON UNFAIR TRADE PRACTICES. 

Section 1164 of the Food Security Act of 1985 
(Public Law 99-198; 99 Stat. 1499) is repealed. 
SEC. !71. AGRICULTURAL AID AND TRADE MIS

SIONS. 
(a) IN GENERAL.-The Agricultural Aid and 

Trade Missions Act (7 U.S.C. 1736bb et seq.) is 
repealed. 

(b) CONFORMING AMENDMENT.-Section 7 of 
Public Law 100-277 (7 U.S.C. 1736bb note) is re
pealed. 
SEC. !72. ANNUAL REPORTS BY AGRICULTURAL 

ATTACHES. 
Section 108(b)(J)(B) of the Agricultural Act of 

1954 (7 U.S.C. 1748(b)(l)(B)) is amended by strik
ing "including fruits, vegetables, legumes, pop
corn and ducks". 
SEC. %13. WORLD UVESTOCK JIABEET PRICE IN· 

FORMATION. 
Section 1545 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (Public Law 
101~24; 7 U.S.C. 1761 note) is repealed. 
SEC. %74. ORDERLY UQUIDATION OF STOCKS. 

Sections 201 and 207 of the Agricultural Act of 
1956 (7 U.S.C. 1851 and 1857) are repealed. 
SEC. %76. SALES OF EXTRA LONG STAPLE COT

TON. 
Section 202 of the Agricultural Act of 1956 (7 

U.S.C. 1852) is repealed. 
SEC. %76. RBGULA.TIONS. 

Section 707 of the Freedom for Russia and 
Emerging Eurasian Democracies and Open Mar
kets Support Act of 1992 (Public Law 102-511; 7 
U.S.C. 5621 note) is amended by striking sub
section (d). 
SEC. J17. EMERGING MARKETS. 

(a) PROMOTION OF AGRICULTURAL EXPORTS TO 
EMEIWING MARKETS.-

(1) EMERGING MARKETS.-Section 1542 of the 
Food, Agriculture, Conservation, and Trade Act 
of 1990 (Public Law 101~24; 7 U.S.C. 5622 note) 
is amended-

( A) in the section heading, by striking 
"EMERGING DEMOCRACIES" and inserting 
"EMERGING MARKETS"; 

(B) by striking "emerging democracies" each 
place it appears in subsections (b), (d), and (e) 
and inserting "emerging markets"; 

(C) in subsection (c), by striking "emerging 
democracy'' each place it appears and inserting 
"emerging market"; and 

(D) by striking subsection (f) and inserting the 
following: 

"(fl EMERGING MARKET.-In this section and 
section 1543, the term 'emerging market' means 
any country that the Secretary determines-

"(1) is taking steps toward a market-oriented 
economy through the food, agriculture, or rural 
business sectors of the economy of the country; 
and 

"(2) has the potential to provide a viable and 
significant market for United States agricultural 
commodities or products of United States agri
cultural commodities.". 

(2) FUNDING.-Section 1542 of the Food, Agri
culture, Conservation, and Trade Act of 1990 is 
amended by striking subsection (a) and insert
ing the following: 

"(a) FUNDING.-The Commodity Credit Cor
poration shall make available tor fiscal years 
1996 through 2002 not less than $1,000,000,000 of 

direct credits or export credit guarantees for ex
ports to emerging markets under section 201 or 
202 of the Agricultural Trade Act of 1978 (7 
U.S.C. 5621 and 5622), in addition to the 
amounts acquired or authorized under section 
211 of the Act (7 U.S.C. 5641) tor the program.". 

(3) AGRICULTURAL FELLOWSHIP PROGRAM.
Section 1542 of the Food, Agriculture, Conserva
tion, and Trade Act of 1990 is amended-

( A) in subsection (b), by striking the last sen
tence and inserting the following: "The Com
modity Credit Corporation shall give priority 
under this subsection to-

"(A) projects that encourage the privatization 
of the agricultural sector or that benefit private 
farms or cooperatives in emerging markets; and 

"(B) projects for which nongovernmental per
sons agree to assume a relatively larger share of 
the costs."; and 

(B) in subsection (d}-
(i) in the matter preceding paragraph (1), by 

striking "the Soviet Union" and inserting 
"emerging markets"; 

(ii) in paragraph (I}-
(I) in subparagraph (A)(i)-
(aa) by striking "1995" and inserting "2002"; 

and 
(bb) by striking "those systems, and identify" 

and inserting "the systems, including potential 
reductions in trade barriers, and identify and 
carry out"; 

(II) in subparagraph (B), by striking "shall" 
and inserting "may"; 

(III) in subparagraph (D), by inserting "(in
cluding the establishment of extension services)" 
after "technical assistance"; 

(IV) by striking subparagraph (F); and 
(V) by redesignating subparagraphs (G), (H), 

and (I) as subparagraphs (F), (G), and (H), re
spectively; 

(iii) in paragraph (2}-
(I) by striking "the Soviet Union" each place 

it appears and inserting "emerging markets"; 
(11) in subparagraph (A), by striking "a tree 

market food production and distribution sys
tem" and inserting "tree market food produc
tion and distribution systems"; 

(III) in subparagraph (B)-
(aa) in clause (i), by striking "Government" 

and inserting "governments"; 
(bb) in clause (iii)(Il), by striking "and" at 

the end; 
(cc) in clause (iii)(III), by striking the period 

at the end and inserting"; and"; and 
(dd) by adding at the end of clause (iii) the 

following: 
"(IV) to provide for the exchange of adminis

trators and faculty members from agricultural 
and other institutions to strengthen and revise 
educational programs in agricultural economics, 
agribusiness, and agrarian law, to support 
change towards a free market economy in 
emerging markets."; 

(IV) by striking subparagraph (D); and 
(V) by redesignating subparagraph (E) as sub

paragraph (D); and 
(iv) by striking paragraph (3). 
(4) UNITED STATES AGRICULTURAL COMMOD

ITY.-subsections (b) and (c) of section 1542 of 
the Food, Agriculture, Conservation, and Trade 
Act of 1990 are amended by striking "section 
101(6)" each place it appears and inserting "sec
tion 102(7)". 

(5) REPORT.-The first sentence of section 
1542(e)(2) of the Food, Agriculture, Conserva
tion, and Trade Act of 1990 is amended by strik
ing "Not" and inserting "Subject to section 217 
of the Department of Agriculture Reorganiza
tion Act of 1994 (7 U.S.C. 6917), not". 

(b) AGRICULTURAL FELLOWSHIP PROGRAM FOR 
MIDDLE INCOME COUNTRIES, EMERGING DEMOC
RACIES, AND EMERGING MARKETs.-section 1543 
of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 3293) is amended-

(1) in the section heading, by striking "MID
DLE INCOME COUNTRIES AND EMERGING 
DEMOCRACIES" and inserting "MIDDLE IN
COME COUNTRIES, EMERGING DEMOC· 
RACIES, AND EMERGING MARKETS"; 

(2) in subsection (b), by adding at the end the 
following: 

"(5) EMERGING MARKET.-Any emerging mar
ket, as defined in section 1542(fl. ";and 

(3) in subsection (c)(l), by striking "food 
needs" and inserting "food and fiber needs". 

(c) CONFORMING AMENDMENTS.-
(]) Section 501 of the Agricultural Trade De

velopment and Assistance Act of 1954 (7 U.S.C. 
1737) is amended-

( A) in subsection (a), by striking "emerging 
democracies" and inserting "emerging mar
kets"; and 

(B) in subsection (b), by striking paragraph 
(1) and inserting the following: 

"(1) EMERGING MARKET.-The term 'emerging 
market' means any country that the Secretary 
determines-

"(A) is taking steps toward a market-oriented 
economy through the food, agriculture, or rural 
business sectors of the economy of the country; 
and 

"(B) has the potential to provide a viable and 
significant market tor United States agricultural 
commodities or products of United States agri
cultural commodities.". 

(2) Section 201(d)(J)(C)(ii) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5621(d)(J)(C)(ii)) is 
amended by striking "emerging democracies" 
and inserting "emerging markets". 

(3) Section 202(d)(3)(B) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5622(d)(3)(B)) is 
amended by striking "emerging democracies" 
and inserting "emerging markets". 
SEC. 278. REIMBURSEMENT FOR OVERHEAD EX· 

PENSES. 
Section 1542(d)(l)(D) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (Public 
Law 101~24; 7 U.S.C. 5622 note) is amended by 
adding at the end the following: "Notwithstand
ing any other provision of law, the assistance 
shall include assistance tor administrative and 
overhead expenses of the International Coopera
tion and Development Program Area of the For
eign Agriculture Service, to the extent that the 
expenses were incurred pursuant to reimburs
able agreements entered into prior to September 
30, 1993, the expenses do not exceed $2,000,000 
per year, and the expenses are not incurred for 
information technology systems.". 
SEC. %79. LABELING OF DOMESTIC AND JM. 

PORTED LAMB AND MUTI'ON. 
Section 7 of the Federal Meat Inspection Act 

(21 U.S.C. 607) is amended by adding at the end 
the following: 

"(f) LAMB AND MUTTON.-The Secretary, con
sistent with United States international obliga
tions, shall establish standards for the labeling 
of sheep carcasses, parts of sheep carcasses, 
sheepmeat, and sheepmeat food products.". 
SEC. !80. IMPORT ASSISTANCE FOR CBI BENE

FICIARY COUNTRIES AND THE PHIL
IPPINES. 

Section 583 of Public Law 1~202 (101 Stat. 
1329-182) is repealed. 
SEC. :lBl. STUDIES, REPORTS. AND OTHER PROVI

SIONS. 
(a) IN GENERAL.-Sections 1551 through 1555, 

section 1558, and section 1559 of subtitle E of 
title XV of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101~24; 104 
Stat. 3696) (as redesignated by section 1011(d) of 
the Federal Reports Elimination and Sunset Act 
of 1995 (Public Law 104-66; 109 Stat. 709)) are re
pealed. 

(b) LANGUAGE PROFICIENCY.-Section 1556 Of 
the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 7 U.S.C. 5694 
note) is amended by striking subsection (c). 
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SEC. 282. SENSE OF CONGRESS CONCERNING 

MULTILATERAL DISCIPLINES ON 
CREDIT GUARANTEES. 

It is the sense of Congress that-
(1) in negotiations to establish multilateral 

disciplines on agricultural export credits and 
credit guarantees, the United States should not 
agree to any arrangement that is incompatible 
with the provisions of United States law that 
authorize agricultural export credits and credit 
guarantees; 

(2) in the negotiations (which are held under 
the auspices of the Organization for Economic 
Cooperation and Development), the United 
States should not reach any agreement that 
fails to impose disciplines on the practices of 
foreign government trading entities such as the 
Australian Wheat Board, the Canadian Wheat 
Board, the New Zealand Dairy Board, and the 
Australian Dairy Board; and 

(3) the disciplines should include greater 
openness in the operations of the entities as 
long as the entities are subsidized by the foreign 
government or have monopolies tor exports of a 
commodity that are sanctioned by the foreign 
government. 
SEC. ~. INTERNATIONAL C07TON ADVISORY 

COMMITTEE. 
(a) IN GENERAL.-The President shall ensure 

that the Government of the United States par
ticipates as a full member of the International 
Cotton Advisory Committee. 

(b) REPRESENTATION BY THE SECR.ETARY.-The 
Secretary of Agriculture shall represent the Gov
ernment of the United States as a member of the 
International Cotton Advisory Committee and 
shall delegate the primary responsibility to rep
resent the Government of the United States to 
appropriately qualified individuals. 

TITLE W-CONSERVATION 
Subtitle A-Defi:nitio1111 

SEC. 301. DEFINITIONS APPUCABLE TO HIGHLY 
ERODIBLE CROPLAND CONSERVA
TION. 

(a) CONSERVATION PLAN AND CONSERVATION 
SYSTEM.-Section 1201(a) of the Food Security 
Act of 1985 (16 U.S.C. 3801(a)) is amended-

(!) by redesignating paragraphs (2) through 
(16) as paragraphs (4) through (18), respectively; 
and 

(2) by inserting after paragraph (1) the follow
ing: 

"(2) CONSERVATION PLAN.-The term 'con
servation plan' means the document that-

"( A) applies to highly erodible cropland; 
"(B) describes the conservation sYStem appli

cable to the highly erodible cropland and de
scribes the decisions of the person with respect 
to location, land use, tillage sYStems, and con
servation treatment measures and schedule; and 

"(C) is approved by the local soil conservation 
district, in consultation with the local commit
tees established under section 8(b)(5) of the Soil 
Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)(5)) and the Secretary, or by the 
Secretary. 

"(3) CONSERVATION SYSTEM.-The term 'con
servation sYStem' means a combination ot 1 or 
more conservation measures or management 
practices that-

"( A) are based on local resource conditions, 
available conservation technology, and the 
standards and guidelines contained in the Natu
ral Resources Conservation Service )teld office 
technical guides; and 

"(B) are designed to achieve, in a cost effec
tive and technically practicable manner, a sub
stantial reduction in soil erosion or a substan
tial improvement in soil conditions on a field or 
group of fields containing highly erodible crop
land when compared to the level of erosion or 
soil conditions that existed before the applica
tion of the conservation measures and manage
ment practices.". 

(b) FIELD.-Section 1201(a) of the Food Secu
rity Act of 1985 is amended by striking para
graph (7) (as redesignated by subsection (a)(l)) 
and inserting the following: 

"(7) FIELD.-The term 'field' means a part ot 
a farm that is separated from the balance of the 
farm by permanent boundaries such as fences, 
roads, permanent waterways, or other similar 
features. At the option of the owner or operator 
of the tarm, croplines may also be used to delin
eate a field if farming practices make it probable 
that the croplines are not subject to change. 
Any highly erodible land on which an agricul
tural commodity is produced after December 23, 
1985, and that is not exempt under section 1212, 
shall be considered as part of the field in which 
the land was included on December 23, 1985, un
less the owner and Secretary agree to modifica
tion ot the boundaries of the field to carry out 
this title.". 

(c) HIGHLY ERODIBLE LAND.-Section 
1201(a)(9) of the Food Security Act of 1985 (as 
redesignated by subsection (a)(l)) is amended by 
adding at the end the following: 

"(C) EQUATIONS.-Not later than 60 days after 
the date ot enactment of this subparagraph, the 
Secretary shall publish in the Federal Register 
the universal soil loss equation and wind ero
sion equation used by the Department of Agri
culture as of that date. The Secretary may not 
change the equations after that date except fol
lowing notice and comment in a manner consist
ent with section 553 of title 5, United States 
Code.". 

(d) CONFORMING AMENDMENTS.-Section 1212 
of the Food Security Act of 1985 (16 U.S.C. 3812) 
is amended-

(!) in the first sentence of subsection (a)(2), by 
striking "that documents" and all that follows 
through "by the Secretary"; 

(2) in subsection (c)(3), by striking "based on" 
and all that follows through "and the Sec
retary," and inserting ", in which case,"; 

(3) in subsection (e)(l)(A), by striking "con
servation compliance plan" and inserting "con
servation plan''; and 

( 4) in subsection (f)-
( A) in paragraph (1), by striking "that docu

ments" and all that follows through "under 
subsection (a)"; 

(B) in paragraph (3), by striking "prepared 
under subsection (a)"; and 

(C) in paragraph (4), by striking "that docu
ments" and all that follows through "subsection 
(a)". 

Subtitle B-Highly Erodible Land 
Co1111ertKdion 

SEC. 311. PROGRAM INEUGIBILlTY. 
Effective 90 days after the date of enactment 

of this Act, section 1211 of the Food Security Act 
of 1985 (16 U.S.C. 3811) is amended-

(1) in the matter preceding paragraph (1), by 
striking "following the date of enactment of this 
Act,"; 

(2) in paragraph (1)-
(A) by striking subparagraph (A) and insert

ing the following: 
"(A) contract payments under a production 

flexibility contract, marketing assistance loans, 
and any type of price support or payment made 
available under the Agricultural Market Transi
tion Act, the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.), or any other 
Act;''; 

(B) by striking subparagraph (C); 
(C) in subparagraph (D), by striking "made 

under" and all that follows through "August 
14, 1989"; 

(D) in subparagraph (E), by striking "Farmers 
Home Administration" and inserting "Consoli
dated Farm Service Agency"; and 

(E) by redesignating subparagraphs (D) and 
(E) as subparagraphs (C) and (D), respectively; 
and 

(3) by striking paragraph (3) and inserting the 
following: 

"(3) during the crop year-
"( A) a payment made pursuant to a contract 

entered into under the environmental quality 
incentives program under chapter 4 of subtitle 
D; 

"(B) a payment under any other provision of 
subtitleD; 

"(C) a payment under section 401 or 402 of the 
Agricultural Credit Act of 1978 (16 U.S.C. 2201 
and 2202); or 

"(D) a payment, loan, or other assistance 
under section 3 or 8 of the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 1003 and 
1006a). ". 
SEC. 312. CONSERVATION RESERVE LANDS. 

Section 1212(a)(3) of the Food Security Act of 
1985 (16 U.S.C. 3812(a)(3)) is amended by strik
ing "shall, if the conservation plan established 
under this subtitle tor such land requires struc
tures to be constructed," and inserting "shall 
only be required to apply a conservation plan 
established under this subtitle. The person shall 
not be required to meet a higher conservation 
standard than the standard applied to other 
highly erodible cropland located within the 
same area. If the person's conservation plan re
quires structures to be constructed, the person 
shall". 
SEC. SI3. GOOD FAITH EXEMPTION. 

(a) GRACE PERIOD TO RESUME CONSERVATION 
COMPLIANCE.-Section 1212(fl(l) of the Food Se
curity Act of 1985 (16 U.S.C. 3812(fl(l)) is 
amended-

(!) by striking "Except to the extent provided 
in paragraph (2), no" and inserting "No"; and 

(2) by striking "such person has-" and all 
that follows through the period at the end of 
subparagraph (B) and inserting the following: 
"the person has acted in good faith and without 
an intent to violate this subtitle. A person who 
meets the requirements of this paragraph shall 
be allowed a reasonable period of time, as deter
mined by the Secretary, but not to exceed 1 
year, during which to implement the measures 
and practices necessary to be considered to be 
actively applying the person's conservation 
plan.". 

(b) SPECIAL PENALTIES REGARDING CERTAIN 
HIGHLY ERODIBLE CROPLAND.-Section 1212(/)(2) 
of the Food Security Act of 1985 (16 U.S.C. 
3812(fl(2)) is amended by striking "meets there
quirements of paragraph (1)" and inserting 
"with respect to highly erodible cropland that 
was not in production prior to December 23, 
1985, and has acted in good faith and without 
an intent to violate the provisions". 

(c) CONFORMING AMENDMENT.-Section 
1212(fl(4) of the Food Security Act of 1985 (16 
U.S.C. 3812(fl(4)) is amended by striking the last 
sentence. 
SEC. 314. EXPEDITED PROCEDURES FOR GRANT

ING V.4RIANCES FROM CONSERVA· 
TIONPLANS. 

Section 1212(fl of the Food Security Act of 
1985 (16 U.S.C. 3812(/)(4)) is amended-

(!) in paragraph (4)(C), by striking "problem" 
and inserting "problem, including weather, 
pest, and disease problems"; and 

(2) by adding at the end the following: 
"(5) EXPEDITED PROCEDURES FOR TEMPORARY 

VARIANCES.-After consultation with local con
servation districts, the Secretary shall establish 
expedited procedures for the consideration and 
granting of temporary variances under para
graph (4)(C). If the request for a temporary 
variance under paragraph (4)(C) involves the 
use of practices or measures to address weather, 
pest, or disease problems, the Secretary shall 
make a decision on whether to grant the vari
ance during the 30-day period beginning on the 
date of receipt of the request. If the Secretary 
fails to render a decision during the period, the 



6148 CONGRESSIONAL RECORD-HOUSE March 25, 1996 
temporary variance shall be considered grant
ed.". 
SEC. 315. DEVELOPMENT AND IMPLEMENTATION 

OF CONSERVATION PLANS AND CON· 
SERVATION SYSTEMS. 

(a) DEVELOPMENT AND lMPLEMENTATION.
The Food Security Act of 1985 is amended-

(1) by redesignating section 1213 (16 U.S.C. 
3813) as section 1214; and 

(2) by inserting after section 1212 (16 U.S.C. 
3812) the following: 
"SEC. 1213. DEVELOPMENT AND IMPLEMENTA· 

TION OF CONSERVATION PLANS AND 
CONSERVATION SYSTEMS. 

"(a) TECHNICAL REQUIREMENTS.-ln connec
tion with the standards and guidelines con
tained in Natural Resources Conservation Serv
ice j~eld of]tee technical guides applicable to the 
development and use of conservation measures 
and management practices as part of a con
servation system, the Secretary shall ensure that 
the standards and guidelines permit a person to 
use a conservation system that-

"(1) is technically and economically feasible; 
"(2) is based on local resource conditions and 

available conservation technology; 
"(3) is cost-effective; and 
"(4) does not cause undue economic hardship 

on the person applying the conservation system 
under the person's conservation plan. 

"(b) MEASUREMENT OF EROSION REDUCTION.
For the purpose of determining whether there is 
a substantial reduction in soil erosion on a j~eld 
containing highly erodible cropland, the meas
urement of erosion reduction achieved by the 
application of a conservation system under a 
person's conservation plan shall be based on the 
estimated annual level of erosion at the time of 
the measurement compared to the estimated an
nual level of erosion that existed before the im
plementation of the conservation measures and 
management practices provided for in the con
servation system. 

"(c) REsiDUE MEASUREMENT.-
"(1) RESPONSIBILITIES OF THE SECRETARY.

For the purpose of measuring the level of resi
due on a field, the Secretary shall-

"(A) take into account any residue incor
porated into the top 2 inches of soil, as well as 
the growing crop, in the measurement; 

"(B) provide technical guidelines tor accept
able residue measurement methods; 

"(C) provide a certijteation system for third 
parties to perform residue measurements; and 

"(D) provide for the acceptance and use of in
formation and data voluntarily provided by the 
producer regarding the field. 

"(2) ACCEPTANCE OF PRODUCER MEASURE· 
MENTS.-Annual residue measurements supplied 
by a producer (including measurements per
formed by a certified third party) shall be used 
by the Secretary if the Secretary determines that 
the measurements indicate that the residue level 
for the j~eld meets the level required under the 
conservation plan. 

''(d) CERTIFICATION OF COMPLIANCE.-
"(1) IN GENERAL.-For the purpose of deter

mining the eligibility of a person tor program 
benefits specified in section 1211 at the time ap
plication is made for the benefits, the Secretary 
shall permit the person to certify that the person 
is complying with the person's conservation 
plan. 

"(2) STATUS REVIEWS.-lf a person makes a 
certification under paragraph (1), the Secretary 
shall not be required to carry out a review of the 
status of compliance of the person with the con
servation plan under which the conservation 
system is being applied. 

"(3) REVISIONS AND MODIFICATIONS.-The Sec
retary shall permit a person who makes a cer
ti]teation under paragraph (1) with respect to a 
conservation plan to revise the conservation 
plan in any manner, if the same level of con-

servation treatment provided for by the con
servation system under the person's conserva
tion plan is maintained. The Secretary may not 
revise the person's conservation plan without 
the concurrence of the person. 

"(e) TECHNICAL AssiSTANCE.-The Secretary 
shall, using available resources and consistent 
with the Secretary's other conservation respon
sibilities and objectives, provide technical assist
ance to a person throughout the development, 
revision, and application of the conservation 
plan and any conservation system of the person. 
At the request of the person, the Secretary may 
provide technical assistance regarding conserva
tion measures and management practices for 
other lands of the person that do not contain 
highly erodible cropland. 

"(f) ENCOURAGEMENT OF ON-FARM RE· 
SEARCH.-To encourage on-farm conservation 
research, the Secretary may allow a person to 
include in the person's conservation plan or a 
conservation system under the plan, on a field 
trial basis, practices that are not currently ap
proved but that the Secretary considers have a 
reasonable likelihood of success.". 

(b) TREATMENT OF TECHNICAL DETERMINA· 
TIONS.-Section 226(d)(2) of the Department of 
Agriculture Reorganization Act of 1994 (7 U.S.C. 
6932(d)(2)) is amended-

(1) by striking "DETERMINATION.-With" and 
inserting "DETERMINATION.

"(A) IN GENERAL.-With"; and 
(2) by adding at the end the following: 
"(B) ECONOMIC HARDSHIP.-After a technical 

determination has been made, on a producer's 
request, if a county or area committee deter
mines that the application of the producer's 
conservation system would impose an undue 
economic hardship on the producer, the commit
tee shall provide the producer with relief to 
avoid the hardship.". 
SEC. 316. lNVBSTIGATION OF POSSIBLE COMPU· 

ANCB DBFICIENCIBS. 
Subtitle B of title XII of the Food Security Act 

of 1985 (as amended by section 315(a)(1)) is 
amended by adding at the end the following: 
,.SEC. 1215. NOTICE AND INVESTIGATION OF POS-

SIBLE COMPUANCE DEFICIENCIES. 
"(a) IN GENERAL.-An employee of the De

partment of Agriculture who observes a possible 
compliance deficiency or other potential viola
tion of a conservation plan or this subtitle while 
providing on-site technical assistance shall pro
vide to the responsible persons, not later than 45 
days after observing the possible violation, in
formation regarding actions needed to comply 
with the plan and this subtitle. The employee 
shall provide the information in lieu of report
ing the observation as a compliance violation. 

"(b) CORRECTIVE ACTION.-The responsible 
persons shall attempt to correct the deficiencies 
as soon as practicable after receiving the infor
mation. 

"(c) REVIEW.-If the corrective action is not 
fully implemented not later than 1 year after the 
responsible persons receive the information, the 
Secretary may conduct a review of the status of 
compliance of the persons with the conservation 
plan and this subtitle.". 
SEC. 317. WIND EROSION ESTIMATION PILOT 

PROJECT. 
(a) IN GENERAL.-The Secretary of Agriculture 

shall conduct a pilot project to review, and mod
ify as appropriate, the use of wind erosion fac
tors under the highly erodible conservation re
quirements of subtitle B of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et seq.) 

(b) SELECTION OF COUNTIES AND PRODUC
ERS.-The pilot project shall be conducted tor 
producers in those counties that-

(1) have approximately 100 percent of their 
cropland determined to be highly erodible under 
title XII of the Act; 

(2) have a reasonable likelihood that the use 
of wind erosion factors under title XII of the 

Act have resulted in an inequitable application 
of the highly erodible land requirements of title 
XII of the Act; and 

(3) if the use of the land classification system 
under section 1201(a)(9)(A) of the Act (as redes
ignated by section 30l(a)(l)) may result in a 
more accurate delineation of the cropland. 

(C) ERRORS IN DELINEAT/ON.-If the Secretary 
determines that a significant error has occurred 
in delineating cropland under the pilot project, 
the Secretary shall, at the request of the owners 
or operators of the cropland, conduct a new de
lineation of the cropland using the most accu
rate available delineation process, as determined 
by the Secretary. 

Subtitle C-Wetlcnd Conservotion 
SEC. 321. PROGRAM INEUGIBILITY. 

(a) PROGRAM ]NELIGIBILITY.-Section 1221 of 
the Food Security Act of 1985 (16 U.S.C. 3821) is 
amended-

(1) by redesignating subsection (b) as sub
section·(c); and 

(2) by striking the section heading and all 
that follows through the end of subsection (a) 
and inserting the following: 
"SEC. 1221. PROGRAM INEUGmiLITY. 

"(a) PRODUCTION ON CONVERTED WETLAND.
Except as provided in this subtitle and notwith
standing any other provision of law, any person 
who in any crop year produces an agricultural 
commodity on converted wetland, as determined 
by the Secretary, shall be-

"(1) in violation of this section; and 
"(2) ineligible tor loans or payments in an 

amount determined by the Secretary to be pro
portionate to the severity of the violation. 

"(b) INELIGIBILITY FOR CERTAIN LOANS AND 
PAYMENTS.-!! a person is determined to have 
committed a violation under subsection (a) dur
ing a crop year, the Secretary shall determine 
which of, and the amount of, the following 
loans and payments tor which the person shall 
be ineligible: 

"(1) Contract payments under a production 
flexibility contract, marketing assistance loans, 
and any type of price support or payment made 
available under the Agricultural Market Transi
tion Act, the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.), or any other 
Act. 

"(2) A loan made or guaranteed under the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1921 et seq.) or any other provision of 
law administered by the Consolidated Farm 
Service Agency, if the Secretary determines that 
the proceeds of the loan will be used tor a pur
pose that will contribute to conversion of a wet
land (other than as provided in this subtitle) to 
produce an agricultural commodity. 

"(3) During the crop year: 
"(A) A payment made pursuant to a contract 

entered into under the environmental quality 
incentives program under chapter 4 of subtitle 
D. 

"(B) A payment under any other provision of 
subtitle D. 

"(C) A payment under section 401 or 402 of the 
Agricultural Credit Act of 1978 (16 U.S.C. 2201 
and 2202). · 

"(D) A payment, loan, or other assistance 
under section 3 or 8 of the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 1003 and 
1006a).". 

(b) CONFORMING AMENDMENTS.-
(1) Section 1221(c) of the Food Security Act of 

1985 (as redesignated by subsection (a)(1)) is 
amended-

( A) by striking "Except" and inserting "WET
LAND CONVERSION.-Except"; 

(B) by striking "subsequent to the date of en
actment of the Food, Agriculture, Conservation, 
and Trade Act of 199fJ" and inserting "begin
ning after November 28, 1990,"; and 

(C) by striking "subsections (a) (1) through 
(3)" and inserting "subsection (b)". 
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(2) Section 1221 of the Food Security Act of 

1985 (as amended by subsection (a)) is amended 
by adding at the end the following: 

"(d) PRIOR LOANS.-This section shall not 
apply to a loan described in subsection (b) made 
before December 23,1985. ". 
SEC. 322. DELINEATION OF WETLANDS; EXEMP· 

TIONS TO PROGRAM INELIGIBIUTY. 
(a) DELINEATION OF WETLANDS.-Section 1222 

of the Food Security Act of 1985 (16 U.S. C. 3822) 
is amended by striking subsection (a) and insert
ing the following: 

"(a) DELINEATION BY THE SECRETARY.-
"(!) IN GENERAL.-Subject to subsection (b) 

and paragraph (6), the Secretary shall delin
eate, determine, and certify all wetlands located 
on subject land on a farm. 

"(2) WETLAND DEUNEATION MAPS.-The Sec
retary shall delineate wetlands on wetland de
lineation maps. On the request of a person, the 
Secretary shall make a reasonable effort to 711/lke 
an on-site wetland determination prior to delin
eation. 

"(3) CERTIFICATION.--On providing notice to 
affected persons, the Secretary shall-

"(A) certify whether a map is sufficient tor 
the purpose ot making a determination of ineli
gibility for program benefits under section 1221; 
and 

"(B) provide an opportunity to appeal the cer
tift.cation prior to the certi{zcation becoming 
final. 

"(4) DURATION OF CERTIF/CATION.-A final 
certification made under paragraph (3) shall re
main valid and in ettect as long as the area is 
devoted to an agricultural use or until such time 
as the person affected by the certification re
quests review of the certification by the Sec
retary. 

"(5) REVIEW OF MAPPING ON APPEAL.-ln the 
case of an appeal of the Secretary's certifi
cation, the Secretary shall review and certify 
the accuracy of the mapping of all land subject 
to the appeal to ensure that the subject land has 
been accurately delineated. Prior to rendering a 
decision on the appeal, the Secretary shall con
duct an on-site inspection of the subject land on 
a farm. 

"(6) RELIANCE ON PRIOR CERTIFIED DELINEA
T/ON.-No person shall be adversely affected be
cause of having taken an action based on a pre
vious certified wetland delineation by the Sec
retary. The delineation shall not be subject to a 
subsequent wetland certification or delineation 
by the Secretary, unless requested by the person 
under paragraph (4). ". 

(b) EXEMPTIONS.-Section 1222 of the Food Se
curity Act ot 1985 (16 U.S.C. 3822) is amended by 
striking subsection (b) and inserting the follow
ing: 

"(b) EXEMPTIONS.-No person shall become in
eligible under section 1221 tor program loans or 
payments under the following circumstances: 

"(1) As the result of the production of an agri
cultural commodity on the following lands: 

"(A) A converted wetland if the conversion of 
the wetland was commenced before December 23, 
1985. 

"(B) Land that is a nontidal drainage or irri
gation ditch excavated in upland. 

"(C) A wet area created by a water delivery 
system, irrigation, irrigation system, or applica
tion of water for irrigation. 

"(D) A wetland on which the owner or opera
tor of a [arm or ranch uses normal cropping or 
ranching practices to produce an agricultural 
commodity in a manner that is consistent tor the 
area where the production is possible as a result 
of a natural condition, such as drought, and is 
without action by the producer that destroys a 
natural wetland characteristic. 

"(E) Land that is an artificial lake or pond 
created by excavating or diking land (that is not 
a wetland) to collect and retain water and that 

is used primarily tor livestock watering, Ftsh 
production, irrigation, wildlife, fire control, 
flood control, cranberry growing, or rice produc
tion, or as a settling pond. 

''(F) A wetland that is. temporarily or inciden
tally created as a result of adjacent development 
activity. 

"(G) A converted wetland if the original con
version of the wetland was commenced before 
December 23, 1985, and the Secretary determines 
the wetland characteristics returned after that 
date as a result of-

"(i) the lack of maintenance of drainage, 
dikes, levees, or similar structures; 

"(ii) a lack of management of the lands con
taining the wetland; or 

"(iii) circumstances beyond the control of the 
person. 

"(H) A converted wetland, if-
"(i) the converted wetland was determined by 

the Natural Resources Conservation Service to 
have been manipulated tor the production of an 
agricultural commodity or forage prior to De
cember 23, 1985, and was returned to wetland 
conditions through a voluntary restoration, en
hancement, or creation action subsequent to 
that determination; 

''(ii) technical determinations regarding the 
prior site conditions and the restoration, en
hancement, or creation action have been ade
quately documented by the Natural Resources 
Conservation Service; 

"(iii) the proposed conversion action is ap
proved by the Natural Resources Conservation 
Service prior to implementation; and 

"(iv) the extent of the proposed conversion is 
limited so that the conditions will be at least 
equivalent to the wetland functions and values 
that existed prior to implementation of the vol
untary wetland restoration, enhancement, or 
creation action. 

"(2) For the conversion of the following: 
"(A) An arti{lciallake or pond created by ex

cavating or diking land that is not a wetland to 
collect and retain water and that is used pri
marily tor livestock watering, fish production, 
irrigation, wildlife, fire control, flood control, 
cranberry growing, rice production, or as a set
tling pond. 

"(B) A wetland that is temporarily or inciden
tally created as a result of adjacent development 
activity. 

"(C) A wetland on which the owner or opera
tor of a [arm or ranch uses normal cropping or 
ranching practices to produce an agricultural 
commodity in a manner that is consistent for the 
area where the production is possible as a result 
of a natural condition, such as drought, and is 
without action by the producer that destroys a 
natural wetland characteristic. 

"(D) A wetland previously identified as a con
verted wetland (if the original conversion of the 
wetland was commenced before December 23, 
1985), but that the Secretary determines re
turned to wetland status after that date as a re
sult ot-

"(i) the lack of maintenance of drainage, 
dikes, levees, or similar structures; 

"(ii) a lack ot management of the lands con
taining the wetland; or 

"(iii) circumstances beyond the control of the 
person. 

"(E) A wetland, if-
"(i) the wetland was determined by the Natu

ral Resources Conservation Service to have been 
manipulated tor the production of an agricul
tural commodity or forage prior to December 23, 
1985, and was returned to wetland conditions 
through a voluntary restoration, enhancement, 
or creation action subsequent to that determina
tion; 

"(ii) technical determinations regarding the 
prior site conditions and the restoration, en
hancement, or creation action have been ade-

quately documented by the Natural Resources 
Conservation Service;, 

"(iii) the proposed conversion action is ap
proved by the Natural Resources Conservation 
Service prior to implementation; and 

"(iv) the extent of the proposed conversion is 
limited so that the conditions will be at least 
equivalent to the wetland functions and values 
that existed prior to implementation of the vol
untary wetland restoration, enhancement, or 
creation action.". 

(C) IDENTIFICATION OF MINIMAL EFFECT EX
EMPTIONS.-Section 1222 0[ the Food Security 
Act of 1985 (16 U.S.C. 3822) is amended by strik
ing subsection (d) and inserting the following: 

"(d) IDENTIFICATION OF MINIMAL EFFECT EX
EMPTIONS.-For purposes ot applying the mini
mal effect exemption under subsection (f)(l), the 
Secretary shall identify by regulation categor
ical minimal effect exemptions on a regional 
basis to assist persons in avoiding a violation of 
the ineligibility provisions ot section 1221. The 
Secretary shall ensure that employees of the De
partment of Agriculture who administer this 
subtitle receive appropriate training to properly 
apply the minimal effect exemptions determined 
by the Secretary.". 

(d) MINIMAL EFFECT AND MITIGATION EXEMP
TIONS.-Section 1222 of the Food Security Act of 
1985 (16 U.S.C. 3822) is amended by striking sub
section (fl and inserting the following: 

"(f) MINIMAL EFFECT; MITIGATION.-The Sec
retary shall exempt a person [rom the ineligibil
ity provisions of section 1221 for any action as
sociated with the production of an agricultural 
commodity on a converted wetland, or the con
version of a wetland, if 1 or more of the follow
ing conditions apply, as determined by the Sec
retary: 

"(1) The action, individually and in connec
tion with all other similar actions authorized by 
the Secretary in the area, will have a minimal 
ettect on the functional hydrological and bio
logical value of the wetlands in the area, in
cluding the value to waterfowl and wildlife. 

"(2) The wetland and the wetland values, 
acreage, and functions are mitigated by the per
son through the restoration of a converted wet
land, the enhancement of an existing wetland, 
or the creation ot a new wetland, and the res
toration, enhancement, or creation is-

"( A) in accordance with a wetland conserva
tion plan; 

"(B) in advance of, or concurrent with, the 
action; 

"(C) not at the expense of the Federal Govern
ment; 

"(D) in the case of enhancement or restora
tion of wetlands, on not greater than a 1-[or-1 
acreage basis unless more acreage is needed to 
provide equivalent [unctions and values that 
will be lost as a result of the wetland conversion 
to be mitigated; 

"(E) in the case of creation of wetlands, on 
greater than a 1-[or-1 acreage basis if more acre
age is needed to provide equivalent functions 
and values that will be lost as a result of the 
wetland conversion that is mitigated; 

"(F) on lands in the same general area of the 
local watershed as the converted wetland; and 

"(G) with respect to the restored, enhanced, 
or created wetland, made subject to an easement 
that-

"(i) is recorded on public land records; 
"(ii) remains in force tor as long as the con

verted wetland tor which the restoration, en
hancement, or creation to be mitigated remains 
in agricultural use or is not returned to its origi
nal wetland classification with equivalent [unc
tions and values; and 

"(iii) prohibits making alterations to the re
stored, enhanced, or created wetland that lower 
the wetland's functions and values. 

"(3) The wetland was converted after Decem
ber 23, 1985, but before November 28, 1990, and 
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the wetland values, acreage, and functions are 
mitigated by the producer through the require
ments of subparagraphs (A), (B), (C), (D), (F), 
and (G) of paragraph (2). 

"(4) The action was authorized by a permit 
issued under section 404 of the Federal Water 
Pollution Control Act (33 U.S.C. 1344) and the 
wetland values, acreage, and functions of the 
converted wetland were adequately mitigated 
tor the purposes of this subtitle.". 

(e) REFERENCES TO PRODUCER.-Section 
1222(g) of the Food Security Act of 1985 (16 
U.S.C. 3822(g)) is amended by striking "pro
ducer" and inserting "person". 

(f) GOOD FAITH EXEMPTION.-Section 1222 of 
the Food Security Act of 1985 (16 U.S.C. 3822) is 
amended by striking subsection (h) and insert
ing the following: 

"(h) GOOD FAITH EXEMPTION.-
"(!) EXEMPTION DESCRIBED.-The Secretary 

may waive a person's ineligibility under section 
1221 tor program loans, payments, and benefits 
as the result of the conversion of a wetland sub
sequent to November 28, 1990, or the production 
of an agricultural commodity on a converted 
wetland, if the Secretary determines that the 
person has acted in good faith and without in
tent to violate this subtitle. 

"(2) PERIOD FOR COMPLIANCE.-The Secretary 
shall provide a person who the Secretary deter
mines has acted in good faith and without in
tent to violate this subtitle with a reasonable pe
riod, but not to exceed I year, during which to 
implement the measures and practices necessary 
to be considered to actively restoring the subject 
wetland.". 

(g) RESTORATION.-section 1222(i) of the Food 
Security Act of 1985 (16 U.S.C. 3822(i)) is amend
ed by inserting before the period at the end the 
following: "or has otherwise mitigated tor the 
loss of wetland values, as determined by the 
Secretary, through the restoration, enhance
ment, or creation of wetland values in the same 
general area of the local watershed as the con
verted wetland". 

(h) DETERMINATIONS.-section 1222 of the 
Food Security Act of 1985 (16 U.S.C. 3822) is 
amended by striking subsection (j) and inserting 
the following: 

"(j) DETERMINATIONS; RESTORATION AND MITI
GATION PLANS; MONITORING ACTJVITIES.-Tech
nical determinations, the development of res
toration and mitigation plans, and monitoring 
activities under this section shall be made by the 
National Resources Conservation Service.··. 

(i) MITIGATION BANKING.-Section 1222 of the 
Food Security Act of 1985 (16 U.S.C. 3822) is 
amended by adding at the end the following: 

"(k) MITIGATION BANKING PROGRAM.-Using 
authorities available to the Secretary, the Sec
retary may operate a pilot program tor mitiga
tion banking of wetlands to assist persons to in
crease the efficiency of agricultural operations 
while protecting wetland functions and values. 
Subsection (f)(2)(C) shall not apply to this sub
section.". 
SEC. 323. CONSULTATION AND COOPERATION RE

QUIREMENTS. 
Section 1223 of the Food Security Act ot 1985 

(16 U.S.C. 3823) is repealed. 
SEC. 324. APPUCATION OF PROGRAM INELIGIBIL 

ITY TO AFFILIATED PERSONS. 
The Food Security Act of 1985 (as amended by 

section 323) is amended by inserting after sec
tion 1222 (16 U.S.C. 3822) the following: 
"SEC. 1223. AFFILIATED PERSONS. 

"If a person is affected by a reduction in ben
efits under section 1221 and the affected person 
is affiliated with other persons tor the purpose 
of receiving the benefits, the benefits of each af
filiated person shall be reduced under section 
1221 in proportion to the interest held by the at
filiated person.". 

SEC. 326. CLARIFICATION OF DEFINITION OF AG
RICULTURAL LANDS IN MEMORAN
DUM OF AGREEMENT. 

(a) AGRICULTURAL LANDS.-For purposes of 
implementing the memorandum of agreement en
tered into between the Department of Agri
culture, the Environmental Protection Agency, 
the Department of the Interior, and the Depart
ment of the Army on January 6, 1994, relating to 
the delineation of wetlands, the term "agricul
tural lands" shall include-

(!) native pasture, rangelands, and other 
lands used to produce or support the production 
of livestock; and 

(2) tree farms. 
(b) WETLAND CONSERVATION.-8ubsection (a) 

shall not apply with respect to the delineation 
of wetlands under subtitle C of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3821 et seq.) 
or to the enforcement of the subtitle. 

(c) SUCCESSOR MEMORANDUM.-Subsection (a) 
shall apply to any amendment to or successor of 
the memorandum of agreement described in sub
section (a). 
SEC. 826. EFFECTIVE DAT.E. 

This subtitle and the amendments made by 
this subtitle shall become effective 90 days after 
the date of enactment of this Act. 

Subtitk D--Bn.Dironmental CoJUenx:Uion. 
Acreage Re•eroe Program 

SEC. 331. ENVIRONMENTAL CONSERVATION 
ACREAGE RESERVE PROGRAM. 

Section 1230 of the Food Security Act of 1985 
(16 U.S.C. 3830) is amended to read as follows: 
"SEC. 1230. ENVIRONMENTAL CONSERVATION 

ACREAGE RESERVE PROGRAM. 
"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-During the 1996 through 

2002 calendar years, the Secretary shall estab
lish an environmental conservation acreage re
serve progTam (referred to in this section as 
'ECARP') to be implemented through contracts 
and the acquisition of easements to assist own
ers and operators of farms and ranches to con
serve and enhance soil, water, and related natu
ral resources, including grazing land, wetland, 
and wildlife habitat. 

"(2) MEANS.-The Secretary shall carry out 
the ECARP by-

"( A) providing tor the long-term protection of 
environmentally sensitive land; and 

"(B) providing technical and financial assist
ance to farmers and ranchers to-

"(i) improve the management and operation of 
the farms and ranches; and 

"(ii) reconcile productivity and profitability 
with protection and enhancement of the envi
ronment. 

"(3) PROGRAMS.-The ECARP shall consist 
of-

"(A) the conservation reserve program estab
lished under subchapter B; 

"(B) the wetlands reserve program established 
under subchapter C; and 

"(C) the environmental quality incentives pro
gram established under chapter 4. 

"(b) ADMINISTRATION.-
"(!) IN GENERAL.-ln carrying out the 

ECARP, the Secretary shall enter into contracts 
with owners and operators and acquire interests 
in land through easements from owners, as pro
vided in this chapter and chapter 4. 

"(2) PRIOR ENROLLMENTS.-Acreage enrolled 
in the conservation reserve or wetlands reserve 
program prior to the date of enactment of this 
paragraph shall be considered to be placed into 
theECARP. 

"(C) CONSERVATION PRIORITY AREAS.-
"(1) DESIGNATION.-The Secretary may des

ignate watersheds, multistate areas, or regions 
of special environmental sensitivity as conserva
tion priority areas that are eligible tor enhanced 
assistance under this chapter and chapter 4. 

"(2) ASSISTANCE.-The Secretary may des
ignate areas as conservation priority areas to 

assist, to the maximum extent practicable, agri
cultural producers within the conservation pri
ority areas to comply with nonpoint source pol
lution requirements under the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.) 
and other Federal and State environmental laws 
and to meet other conservation needs. 

"(3) PRODUCERS.-The Secretary may provide 
technical assistance, cost-share payments, and 
incentive payments to producers in a conserva
tion priority area under this chapter and chap
ter 4 based on-

"(A) the significance of the soil, water, wild
life habitat, and related natural resource prob
lems in a watershed, multistate area, or region; 
and 

"(B) the structural practices or land manage
ment practices that best address the problems, 
and that maximize environmental benefits for 
each dollar expended, as determined by the Sec
retary.". 
SEC. 332. CONSERVATION RESERVE PROGRAM. 

(a) PROGRAM EXTENSIONS.-
(!) CONSERVATION RESERVE PROGRAM.-sec

tion 1231 of the Food Security Act of 1985 (16 
U.S.C. 3831) is amended by striking "1995" each 
place it appears and inserting "2002". 

(2) DUTIES OF OWNERS AND OPERATORS.-sec
tion 1232(c) of the Food Security Act of 1985 (16 
U.S.C. 3832(c)) is amended by striking "1995" 
and inserting "2002". 

(b) MAXIMUM ENROLLMENT.-section 1231 of 
the Food Security Act of 1985 (16 U.S.C. 3831) is 
amended by striking subsection (d) and insert
ing the following: 

"(d) MAXIMUM ENROLLMENT.-The Secretary 
may maintain up to 36,400,000 acres in the con
servation reserve at any one time during the 
1986 through 2002 calendar years (including 
contracts extended by the Secretary pursuant to 
section 1437(c) of the Food, Agriculture, Con
servation, and Trade Act of 1990 (Public Law 
101~24; 16 U.S.C. 3831 note)).". 

(c) OPTIONAL CONTRACT TERMINATION BY 
PRODUCERS.-section 1235 O/ the Food Security 
Act of 1985 (16 U.S.C. 3835) is amended-

(!) in subsection (a)-
(A) in paragraph (1), by striking "3-year" and 

inserting "1-year"; and 
(B) in paragraph (2)(B)(i), by striking "3 

years" and inserting "I year"; and 
(2) by adding at the end the following: 
"(e) TERMINATION BY OWNER OR OPERATOR.
"(!) EARLY TERMINATION AUTHOR/ZED.-Sub-

ject to the other provisions of this subsection, 
the Secretary shall allow a participant who en
tered into a contract before January 1, 1995, to 
terminate the contract at any time if the con
tract has been in effect for at least 5 years. The 
termination shall not relieve the participant of 
liability tor a contract violation occurring before 
the date of the termination. The participant 
shall provide the Secretary with reasonable no
tice of the participant's desire to terminate the 
contract. 

"(2) CERTAIN LANDS EXCEPTED.-The follow
ing lands shall not be subject to an early termi
nation of contract under this subsection: 

"(A) Filterstrips, waterways, strips adjacent 
to riparian areas, windbreaks, and shelterbelts. 

"(B) Land with an erodibility index of more 
than 15. 

"(C) Other lands of high environmental value 
(including wetlands), as determined by the Sec
retary. 

"(3) EFFECTIVE DATE.-The contract termi
nation shall become effective 60 days after the 
date on which the owner or operator submits the 
notice required under paragraph (1). 

"(4) PRORATED RENTAL PAYMENT.-/[ a con
tract entered into under this subchapter is ter
minated under this subsection before the end of 
the fiscal year for which a rental payment is 
due, the Secretary shall provide a prorated rent
al payment covering the portion of the fiscal 
year during which the contract was in effect. 
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"(5) RENEWED ENROLLMENT.-The termination 

of a contract entered into under this subchapter 
shall not affect the ability of the owner or oper
ator who requested the termination to submit a 
subsequent bid to enroll the land that was sub
ject to the contract into the conservation re
serve. 

"(6) CONSERVATION REQUIREMENTS.-!/ land 
that was subject to a contract is returned to pro
duction of an agricultural commodity, the con
servation requirements under subtitles B and C 
shall apply to the use of the land to the extent 
that the requirements are similar to those re
quirements imposed on other similar lands in the 
area, except than the requirements may not be 
more onerous than the requirements imposed on 
other lands.". 

(d) ENROLLMENTS IN 1997.-Section 725 of the 
Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appro
priations Act, 1996 (Public Law 104-37; 109 Stat. 
332), is amended by striking ": Provided," and 
all that follows through "1997". 
SEC. 333. WETLANDS RESERVE PROGRAM. 

(a) ENROLLMENT.-Section 1237 of the Food 
Security Act of 1985 (16 U.S.C. 3837) is amended 
by striking subsection (b) and inserting the fol
lowing: 

"(b) ENROLLMENT CONDITIONS.-
"(!) MAXIMUM ENROLLMENT.-The total num

ber of acres enrolled in the wetlands reserve pro
gram shall not exceed 975,000 acres. 

"(2) METHODS OF ENROLLMENT.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), effective beginning October 1, 1996, to the 
maximum extent practicable, the Secretary shall 
enroll into the wetlands reserve program-

"(i) 1/3 of the acres through the use of perma
nent easements; 

"(ii) 1/3 of the acres through the use of 30-year 
easements; and 

"(iii) 1/.J of the acres through the use of res
toration cost-share agreements. 

"(B) TEMPORARY EASEMENTS.-Effective be
ginning October 1, 1996, the Secretary shall not 
enroll acres in the wetlands reserve program 
through the use of new permanent easements 
until the Secretary has enrolled at least 75,000 
acres in the program through the use of tem
porary easements.". 

(b) ELIGIBILITY.-8ection 1237(C) Of the Food 
Security Act of 1985 (16 U.S.C. 3837(c)) is amend
ed-

(1) by striking "2000" and inserting "2(}()2"; 
(2) by redesignating paragraphs (1) and (2) as 

paragraphs (2) and (3), respectively; and 
(3) by inserting after "determines that-" the 

following: 
"(1) such land maximizes wildlife benefits and 

wetland values and functions;". 
(c) OTHER ELIGIBLE LANDS.-Section 1237(d) 

of the Food Security Act of 1985 (16 U.S.C. 
3837(d)) is amended-

(!) by inserting after "subsection (c)" the fol
lowing • •, land that maximizes wildlife benefits 
and that is"; and 

(2) in paragraph (2), by striking "and" at the 
end and inserting "or". 

(d) EASEMENTS.-Section 1237A of the Food 
Security Act of 1985 (16 U.S.C. 3837a) is amend
ed-

(1) in the section heading, by inserting before 
the period at the end the following: "AND 
AGREEMENTS''; 

(2) by striking subsection (c) and inserting the 
following: 

"(c) RESTORATION PLANS.-The development 
of a restoration plan, including any compatible 
use, under this section shall be made through 
the local Natural Resources Conservation Serv
ice representative, in consultation with the 
State technical committee."; 

(3) in subsection (f), by striking the third sen
tence and inserting the following: "Compensa-

tion may be provided in not less than 5, nor 
more than 30, annual payments of equal or un
equal size, as agreed to by the owner and the 
Secretary."; and 

(4) by adding at the end the following: 
"(h) RESTORATION COST-SHARE AGREE-

MENTS.-The Secretary may enroll land into the 
wetlands reserve program through an agreement 
that requires the landowner to restore wetlands 
on the land, if the agreement does not provide 
the Secretary with an easement.". 

(e) COST-SHARE AND TECHNICAL AssiSTANCE.
Section 1237C of the Food Security Act of 1985 
(16 U.S.C. 3837c) is amended by striking sub
section (b) and inserting the following: 

"(b) COST-SHARE AND TECHNICAL ASsiST
ANCE.-

"(1) EASEMENTS.-Effective beginning October 
1, 1996, in making cost-share payments under 
subsection (a)(l), the Secretary shall-

"( A) in the case of a permanent easement, pay 
the owner an amount that is not less than 75 
percent, but not more than J()(J percent, of the 
eligible costs; and 

"(B) in the case of a 30-year easement, pay 
the owner an amount that is not less than 50 
percent, but not more than 75 percent, of the eli
gible costs. 

"(2) REsTORATION COST-SHARE AGREEMENTS.
ln making cost-share payments in connection 
with a restoration cost-share agreement entered 
into under section 1237A(h), the Secretary shall 
pay the owner an amount that is not less than 
50 percent, but not more than 75 percent, ot the 
eligible costs. 

"(3) TECHNICAL ASSISTANCE.-The Secretary 
shall provide owners with technical assistance 
to assist owners in complying with the terms of 
easements and restoration cost-share agree
ments.". 

(f) EFFECT ON EXISTING AGREEMENTS.-The 
amendments made by this section shall not at
teet the validity or terms of any agreements en
tered into by the Secretary of Agriculture under 
subchapter C of chapter 1 of subtitle D of title 
XII of the Food Security Act of 1985 (16 U.S.C. 
3837 et seq.) before the date of enactment ot this 
Act or any payments required to be made in con
nection with the agreements. 
SEC. 834. ENVIRONMENTAL QUALITY INCENTIVES 

PROGRAM. 
Subtitle D of title XII of the Food Security Act 

of 1985 (16 U.S.C. 3830 et seq.) is amended by 
adding at the end the following: 
"CHAPTER 4-ENVIRONMENTAL QUALITY 

INCENTIVES PROGRAM 
"SEC. IUD. PURPOSES. 

"The purposes of the environmental quality 
incentives program established by this chapter 
are to-

"(1) combine into a single program the func
tions of-

"( A) the agricultural conservation program 
authorized by sections 7 and 8 of the Soil Con
servation and Domestic Allotment Act (16 U.S.C. 
590g and 590h) (as in effect before the amend
ments made by section 336(a)(1) of the Federal 
Agriculture Improvement and Reform Act of 
1996); 

"(B) the Great Plains conservation program 
established under section 16(b) of the Soil Con
servation and Domestic Allotment Act (16 U.S.C. 
590p(b)) (as in effect before the amendment 
made by section 336(b)(l) ot the Federal Agri
culture Improvement and Reform Act of 1996); 

"(C) the water quality incentives program es
tablished under chapter 2 (as in effect before the 
amendment made by section 336(h) ot the Fed
eral Agriculture Improvement and Reform Act of 
1996); and 

"(D) the Colorado River Basin salinity control 
program established under section 202(c) of the 
Colorado River Basin Salinity Control Act (43 
U.S.C. 1592(c)) (as in effect before the amend-

ment made by section 336(c)(1) of the Federal 
Agriculture Improvement and Reform Act of 
1996); and 

"(2) carry out the single program in a manner 
that maximizes environmental benefits per dol
lar expended, and that provides-

"( A) flexible technical and financial assist
ance to farmers and ranchers that face the most 
serious threats to soil, water, and related natu
ral resources, including grazing lands, wet
lands, and wildlife habitat; 

"(B) assistance to farmers and ranchers in 
complying with this title and Federal and State 
environmental laws, and encourages environ
mental enhancement; 

"(C) assistance to farmers and ranchers in 
making beneficial, cost-effective changes to 
cropping systems, grazing management, manure, 
nutrient, pest, or irrigation management, land 
uses, or other measures needed to conserve and 
improve soil, water, and related natural re
sources; and 

"(D) tor the consolidation and simplification 
of the conservation planning process to reduce 
administrative burdens on producers. 
"SEC. IUDA. DEFINITIONS. 

"In this chapter: 
"(!) ELIGIBLE LAND.-The term 'eligible land' 

means agricultural land (including cropland, 
rangeland, pasture, and other land on which 
crops or livestock are produced), including agri
cultural land that the Secretary determines 
poses a serious threat to soil, water, or related 
resources by reason of the soil types, terrain, cli
matic, soil, topographic, tzood, or saline charac
teristics, or other factors or natural hazards. 

"(2) LAND MANAGEMENT PRACTICE.-The term 
'land management practice' means a site-spe
cirzc nutrient or manure management, inte
grated pest management, irrigation manage
ment, tillage or residue management, grazing 
management, or other land management prac
tice carried out on eligible land that the Sec
retary determines is needed to protect, in the 
most cost-effective manner, water, soil, or relat
ed resources from degradation. 

"(3) LIVESTOCK.-The term 'livestock' means 
dairy cattle, beef cattle, laying hens, broilers, 
turkeys, swine, sheep, and such other animals 
as determined by the Secretary. 

"(4) PRODUCER.-The term 'producer' means a 
person who is engaged in livestock or agricul
tural production (as defined by the Secretary). 

"(5) STRUCTURAL PRACTICE.-The term 'struc
tural practice' means-

"( A) the establishment on eligible land of a 
site-specific animal waste management facility, 
terrace, grassed waterway, contour grass strip, 
filterstrip, tailwater pit, permanent wildlife 
habitat, or other structural practice that the 
Secretary determines is needed to protect, in the 
most cost-effective manner, water, soil, or relat
ed resources from degradation; and 

"(B) the capping of abandoned wells on eligi
ble land. 
"SEC. IUOB. ESTABUSHMENT AND ADMINISTRA· 

TION OF ENVIRONMENTAL QUALITY 
INCENTIVES PROGRAM. 

"(a) ESTABLISHMENT.-
"(!) IN GENERAL.-During the 1996 through 

2(}()2 fiscal years, the Secretary shall provide 
technical assistance, cost-share payments, in
centive payments, and education to producers, 
who enter into contracts with the Secretary, 
through an environmental quality incentives 
program in accordance with this chapter. 

"(2) ELIGIBLE PRACTICES.-
''( A) STRUCTURAL PRACTICES.-A producer 

who implements a structural practice shall be el
igible tor any combination of technical assist
ance, cost-share payments, and education. 

"(B) LAND MANAGEMENT PRACTICES.-A pro
ducer who performs a land management practice 
shall be eligible tor any combination of tech
nical assistance, incentive payments, and edu
cation. 
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"(b) APPLICATION AND TERM.-A contract be

tween a producer and the Secretary under this 
chapter may-

"(1) apply to 1 or more structural practices or 
1 or more land management practices, or both; 
and 

"(2) have a term of not less than S, nor more 
than 10, years, as determined appropriate by the 
Secretary, depending on the practice or prac
tices that are the basis of the contract. 

"(c) STRUCTURAL PRACTICES.-
"(1) OFFER SELECTION PROCESS.-The Sec

retary shall, to the maximum extent practicable, 
establish a process tor selecting applications for 
financial assistance if there are numerous appli
cations tor assistance for structural practices 
that would provide substantially the same level 
of environmental benefits. The process shall be 
based on-

"(A) a reasonable estimate ot the projected 
cost of the proposals and other factors identified 
by the Secretary tor determining which applica
tions will result in the least cost to the program 
authorized by this chapter; and 

"(B) the priorities established under this sub
title and such other factors determined by the 
Secretary that maximize environmental benefits 
per dollar expended. 

"(2) CONCURRENCE OF OWNER.-[/ the pro
ducer making an offer to implement a structural 
practice is a tenant of the land involved in agri
cultural production, tor the offer to be accept
able, the producer shall obtain the concurrence 
of the owner of the land with respect to the 
offer. 

"(d) LAND MANAGEMENT PRACTICES.-The 
Secretary shall establish an application and 
evaluation process tor awarding technical as
sistance or incentive payments, or both, to a 
producer in exchange tor the performance of 1 
or more land management practices by the pro
ducer. 

"(e) CoST-SHARE PAYMENTS, INCENTIVE PAY
MENTS, AND TECHNICAL ASsiSTANCE.-

"(1) COST-SHARE PAYMENTS.-
"(A) IN GENERAL.-The Federal share of cost

share payments to a producer proposing to im
plement 1 or more structural practices shall be 
not more than 75 percent of the projected cost of 
the practice, as determined by the Secretary, 
taking into consideration any payment received 
by the producer from a State or local govern
ment. 

"(B) LIMITATION.-A producer who owns or 
operates a large confined livestock operation (as 
defined by the Secretary) shall not be eligible tor 
cost-share payments to construct an animal 
waste management facility. 

"(C) OTHER P A YMENTS.-A producer shall not 
be eligible for cost-share payments tor structural 
practices on eligible land under this chapter if 
the producer receives cost-share payments or 
other benefits tor the same land under chapter 
1 or 3. 

"(2) INCENTIVE PAYMENTS.-The Secretary 
shall make incentive payments in an amount 
and at a rate determined by the Secretary to be 
necessary to encourage a producer to perform 1 
or more land management practices. 

"(3) TECHNICAL ASSISTANCE.-
"(A) FUNDING.-The Secretary shall allocate 

funding under this chapter tor the provision of 
technical assistance according to the purpose 
and projected cost tor which the technical as
sistance is provided for a jtscal year. The allo
cated amount may vary according to the type of 
expertise required, quantity of time involved, 
and other factors as determined appropriate by 
the Secretary. Funding shall not exceed the pro
jected cost to the Secretary of the technical as
sistance provided tor a jtscal year. 

"(B) OTHER AUTHORITIES.-The receipt of 
technical assistance under this chapter shall not 
affect the eligibility of the producer to receive 

technical assistance under other authorities of 
law available to the Secretary. 

"(C) PRIVATE SOURCES.-The Secretary shall 
ensure that the processes of writing and devel
oping proposals and plans for contracts under 
this chapter, and of assisting in the implementa
tion of structural practices and land manage
ment practices covered by the contracts, are 
open to individuals in agribusiness, including 
agricultural producers, representatives from ag
ricultural cooperatives, agricultural input retail 
dealers, and certified crop advisers. The require
ments of this subparagraph shall also apply to 
any other conservation program of the Depart
ment of Agriculture that provides incentive pay
ments, technical assistance, or cost-share pay
ments. 

"(fl MODIFICATION OR TERMINATION OF CON
TRACTS.-

"(1) VOLUNTARY MODIFICATION OR TERMI
NATION.-The Secretary may modify or termi
nate a contract entered into with a producer 
under this chapter i!-

••(A) the producer agrees to the modification 
or termination; and 

.. (B) the Secretary determines that the modi
fication or termination is in the public interest. 

.. (2) INVOLUNTARY TERMINATION.-The Sec
retary may terminate a contract under this 
chapter if the Secretary determines that the pro
ducer violated the contract. 

.. (g) NON-FEDERAL ASsiSTANCE.-The Sec
retary may request the services of a State water 
quality agency, State ]tsh and wildlife agency, 
State forestry agency. or any other govern
mental or private resource considered appro
priate to assist in providing the technical assist
ance necessary tor the development and imple
mentation of a structural practice or land man
agement practice. 
'"SBC. J.UOC. EVALUATION OF OFFERS AND PAY

MENTS. 
.. In providing technical assistance, cost-share 

payments, and incentive payments to producers, 
the Secretary shall accord a higher priority to 
assistance and payments that-

.. (1) are provided in conservation priority 
areas established under section 1230(c); 

.. (2) maximize environmental benefits per dol
lar expended; or 

.. (3) are provided in watersheds, regions. or 
conservation priority areas in which State or 
local governments have provided, or will pro
vide, financial or technical assistance to pro
ducers tor the same conservation or environ
mental purposes. 
'"SEC. lUOD. DUTIES OF PRODUCERS. 

.. To receive technical assistance, cost-share 
payments, or incentive payments under this 
chapter, a producer shall agree-

.. (1) to implement an environmental quality 
incentives program plan that describes conserva
tion and environmental goals to be achieved 
through a structural practice or land manage
ment practice, or both, that is approved by the 
Secretary; 

.. (2) not to conduct any practices on the farm 
or ranch that would tend to defeat the purposes 
of this chapter; 

"(3) on the violation of a term or condition of 
the contract at any time the producer has con
trol of the land, to refund any cost-share or in
centive payment received with interest, and for
feit any future payments under this chapter, as 
determined by the Secretary; 

.. (4) on the transfer of the Tight and interest 
of the producer in land subject to the contract, 
unless the transferee of the Tight and interest 
agrees with the Secretary to assume all obliga
tions of the contract, to refund all cost-share 
payments and incentive payments received 
under this chapter, as determined by the Sec
retary; 

"(S) to supply information as required by the 
Secretary to determine compliance with the en-

vironmental quality incentives program plan 
and requirements of the program; and 

"(6) to comply with such additional provisions 
as the Secretary determines are necessary to 
carry out the environmental quality incentives 
program plan. 
"SEC. 1240E. ENVIRONMENTAL QUAUTY INCEN· 

77VES PROGRAM PLAN. 
"(a) IN GENERAL.-To be eligible to enter into 

a contract under the environmental quality in
centives program, an owner or producer of a 
livestock or agricultural operation must submit 
to the Secretary tor approval a plan ot oper
ations that incorporates such conservation prac
tices, and is based on such principles, as the 
Secretary considers necessary to carry out the 
program, including a description of structural 
practices and land management practices to be 
implemented and the objectives to be met by the 
plan's implementation. 

••(b) AVOIDANCE OF DUPLICATION.-The Sec
retary shall, to the maximum extent practicable, 
eliminate duplication of planning activities 
under the environmental quality incentives pro
gram and comparable conservation programs. 
'"SEC. lUOF. DUTIES OF THE SECRETARY. 

••To the extent appropriate, the Secretary 
shall assist a producer in achieving the con
servation and environmental goals of an envi
ronmental quality incentives program plan by-

"(1) providing an eligibility assessment ot the 
farming or ranching operation of the producer 
as a basis for developing the plan; 

.. (2) providing technical assistance in develop
ing and implementing the plan; 

.. (3) providing technical assistance. cost-share 
payments, or incentive payments tor developing 
and implementing 1 or more structural practices 
or 1 or more land management practices, asap
propriate; 

.. (4) providing the producer with information, 
education, and training to aid in implementa
tion of the plan; and 

.. (5) encouraging the producer to obtain tech
nical assistance, cost-share payments. or grants 
from other Federal, State, local, or private 
sources. 
"SEC. lUOG. UMITATION ON PAYMENTS. 

.. (a) IN GENERAL.-The total amount of cost
share and incentive payments paid to a pro
ducer under this chapter may not exceed-

"(1) $10,000 tor any fiscal year; or 
..(2) $50,000 tor any multiyear contract. 
.. (b) EXCEPTION TO ANNUAL LIMIT.-The Sec

retary may exceed the limitation on the annual 
amount of a payment under subsection (a)(1) on 
a case-by-case basis if the Secretary determines 
that a larger payment is-

.. (1) essential to accomplish the land manage
ment practice or structural practice for which 
the payment is made; and 

.. (2) consistent with the maximization ot envi
ronmental benefits per dollar expended and the 
purposes of this chapter specified in section 
1240. 

.. (c) TIMING OF EXPENDITURES.-Expenditures 
under a contract entered into under this chapter 
during a ]tscal year may not be made by the 
Secretary until the subsequent fisCal year. 
"SEC. lUOH. TEMPORARY ADMINISTRATION OF 

ENVIRONMENTAL QUALITY INCEN· 
77VES PROGRAM. 

"(a) INTERIM ADMINISTRATION.-
"(1) IN GENERAL.-During the period begin

ning on the date of enactment of this section 
and ending on the termination date provided 
under paragraph (2), to ensure that technical 
assistance, cost-share payments, and incentive 
payments continue to be administered in an or
derly manner until such time as assistance can 
be provided through final regulations issued to 
implement the environmental quality incentives 
program established under this chapter, the Sec
retary shall continue to-
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"(A) provide technical assistance, cost-share 

payments, and incentive payments under the 
terms and conditions o[ the agricultural con
servation program, the Great Plains conserva
tion program, the water quality incentives pro
gram, and the Colorado River Basin salinity 
control program, to the extent the terms and 
conditions o[ the program are consistent with 
the environmental quality incentives program; 
and 

"(B) use [or those purposes-
"(i) any funds remaining available for the ag

ricultural conservation program, the Great 
Plains conservation program, the water quality 
incentives program, and the Colorado River 
Basin salinity control program; and 

''(ii) as the Secretary determines to be nec
essary, any funds authorized to be used to carry 
out the environmental quality incentives pro
gram. 

"(2) TERMINATION OF AUTHOR.ITY.-The au
thority of the Secretary to carry out paragraph 
(1) shall terminate on the date that is 180 days 
after the date of enactment of this section. 

"(b) PERMANENT ADMINISTR.ATION.-E[[ective 
beginning on the termination date provided 
under silbsection (a)(2), the Secretary shall pro
vide technical assistance, cost-share payments, 
and incentive payments for structural practices 
and land management practices related to crop 
and livestock production in accordance with 
final regulations issued to carry out the envi
ronmental quality incentives program.''. 
SEC. 3M. CONSERVATION FARM OPTION. 

SubtitleD of title XII of the Food Security Act 
of 1985 (16 U.S.C. 3830 et seq.) (as amended by 
section 334) is amended by adding at the end the 
following: 

"CHAPTER 5--CONSERVATION FARM 
OPTION 

"SEC. lUOM. CONSERVATION FARM OPTION. 
"(a) IN GENERAL.-The Secretary shall estab

lish conservation [arm option pilot programs [or 
producers of wheat, feed grains, cotton, and 
rice. 

"(b) ELIGIBLE OWNERS AND PR.ODUCER.S.-An 
owner or producer with a [arm that has con
tract acreage enrolled in the agricultural market 
transition program established under the Agri
cultural Market Transition Act shall be eligible 
to participate in the conservation [arm option 
offered under a pilot program under subsection 
(a) if the owner or producer meets the condi
tions established under section (e). 

"(c) PURPOSES.-The purposes of the con
servation farm option pilot prograTn$ shall in
clude-

"(I) conservation of soil, water, and related 
resources; 

• '(2) water quality protection or improvement; 
"(3) wetland restoration, protection, and cre

ation; 
"(4) wildlife habitat development and protec-

tion; or 
"(5) other similar conservation purposes. 
"(d) CONSERVATION FARM PLAN.-
"(1) IN GENER.AL.-To be eligible to enter into 

a conservation [arm option contract, an owner 
or producer must prepare and submit to the Sec
retary, [or approval, a conservation [arm plan 
that shall become a part of the conservation 
farm option contract. 

"(2) REQUIREMENTS.-A conservation [arm 
plan shall-

"( A) describe the resource-conserving crop ro
tations, and all other conservation practices, to 
be implemented and maintained on the acreage 
that is subject to contract during the contract 
period; 

"(B) contain a schedule [or the implementa
tion and maintenance of the practices described 
in the conservation [arm plan; 

"(C) comply with highly erodible land and 
wetland conservation requirements of this title; 
and 

"(D) contain such other terms as the Sec
retary may require. 

"(e) CONTRACTS.-
"(]) IN GENER.AL.-On approval of a conserva

tion [arm plan, the Secretary may enter into a 
contract with the owner or producer that speci
fies the acres being enrolled and the practices 
being adopted. 

"(2) DURATION OF CONTR.ACT.-The contract 
shall be [or a period of 10 years. The contract 
may be renewed [or a period of not to exceed 5 
years on mutual agreement of the Secretary and 
the owner or producer. 

"(3) CONSIDER.ATION.-ln exchange [Or pay
ments under this subsection, the owner or pro
ducer shall not participate in and shall forgo 
payments under-

"( A) the conservation reserve program estab
lished under subchapter B of chapter 1; 

"(B) the wetlands reserve program established 
under subchapter C of chapter 1; and 

"(C) the environmental quality incentives pro
gram established under chapter 4. 

"(4) OWNER. OR. PRODUCER RESPONSIBILITIES 
UNDER. THE AGREEMENT.-Under the teTT11$ 0[ the 
contract entered into under this section, an 
owner or producer shall agree to-

"(A) actively comply with the terms and con
ditions of the approved conservation [arm plan; 

"(B) keep such records as the Secretary may 
reasonably require [or purposes of evaluation of 
the implementation of the conservation [arm 
plan; and 

"(C) not engage in any activity that would 
defeat the purposes of the conservation [arm op
tion pilot program. 

"(5) PAYMENTS.-The Secretary shall otter an 
owner or producer annual payments under the 
contract that are equivalent to the payments the 
owner or producer would have received under 
the conservation reserve program, the wetlands 
reserve program, and the environmental quality 
incentives program. 

"(6) BALANCE OF BENEFITS.-The Secretary 
shall not permit an owner or producer to termi
nate a conservation reserve program contract 
and enter a conservation farm option contract if 
the Secretary determines that such action will 
reduce net environmental benefits. 

"(f) SECRETARIAL DETERMINATIONS.-
"(]) ACREAGE ESTIMATES.-Prior to each year 

during which the Secretary intends to offer con
servation reserve program contracts, the Sec
retary shall estimate the number of acres that-

"( A) will be retired under the conservation 
[arm option under the terms and conditions the 
Secretary intends to offer [or that program; and 

"(B) would be retired under the conservation 
reserve program if the conservation [arm option 
were not available. 

"(2) TOTAL LAND RETIR.EMENT.-The Secretary 
shall announce a number of acres to be enrolled 
in the conservation reserve program that will re
sult in a total number of acres retired under the 
conservation reserve program and the conserva
tion [arm option that does not exceed the 
amount estimated under paragraph (I)(B) [or 
the current or future years. 

"(3) LIMITATION.-The Secretary shall not en
roll additional conservation reserve program 
contracts to offset the land retired under the 
conservation [arm option. 

"(g) COMMODITY CREDIT COR.PORATION.-The 
Secretary shall use the funds, authorities, and 
facilities of the Commodity Credit Corporation 
to carry out this subsection. 

"(h) FUNDING.-0[ the funds of the Commod
ity Credit Corporation, the Corporation shall 
make available to carry out this section-

" (I) $7,500,000 [or Ftscal year 1997; 
"(2) $15,000,000 [or Ftscal year 1998; 
"(3) $25,000,000 [or Ftscal year 1999; 
"(4) $37,500,000 for fiscal year 2000; 
"(5) $50,000,000 [or fiscal year 2001; and 

"(6) $62,500,000 [or Ftscal year 2002. ". 
SEC. 336. REPEAL OF SUPERSEDED AUTHORITIES. 

(a) AGRICULTURAL CONSERVATION PR.OGR.AM.
(1) ELIMINATION.-
(A) Section 8 of the Soil Conservation and Do

mestic Allotment Act (16 U.S.C. 590h) is amend
ed-

(i) in subsection (b)-
(1) by striking paragraphs (I) through (4) and 

inserting the following: 
"(1) ENVIRONMENTAL QUALITY INCENTIVES 

PR.OGR.AM.-The Secretary shall provide tech
nical assistance, cost-share payments, and in
centive payments to operators through the envi· 
ronmental quality incentives program in accord
ance with chapter 4 of subtitle D of title XII of 
the Food Security Act of 1985."; and 

(Il) by striking paragraphs (6) through (8); 
and 

(ii) by striking subsections (d), (e), and (f). 
(B) The first sentence of section 11 of the Soil 

Conservation and Domestic Allotment Act (16 
U.S.C. 590k) is amended by striking "perform
ance: Provided further," and all that follows 
through "or other law" and inserting "perform
ance". 

(C) Section 14 of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590n) is 
amended-

(i) in the first sentence, by striking "or 8"; 
and 

(ii) by striking the second sentence. 
(D) Section 15 of the Soil Conservation and 

Domestic Allotment Act (16 U.S.C. 590o) is 
amended-

(i) in the first undesignated paragraph-
( I) in the first sentence, by striking "sections 

7 and 8" and inserting "section 7"; and 
(II) by striking the third sentence; and 
(ii) by striking the second undesignated para

graph. 
(2) CONFORMING AMENDMENTS.-
( A) Paragraph (1) of the last proviso of the 

matter under the heading "CONSERVATION RE
SERVE PROGRAM" under the heading "SOIL 
BANK PROGRAMS" of title 1 of the Department of 
Agriculture and Farm Credit Administration 
Appropriation Act, 1959 (72 Stat. 195; 7 U.S.C. 
1831a), is amended by striking "Agricultural 
Conservation Program" and inserting "environ
mental quality incentives program established 
under chapter 4 of subtitle D of title XII of the 
Food Security Act of 1985". 

(B) Section 4 of the Cooperative Forestry As
sistance Act of 1978 (16 U.S.C. 2103) is amended 
by striking "as added by the Agriculture and 
Consumer Protection Act of 1973" each place it 
appears in subsections (d) and (i) and inserting 
"as in effect before the amendment made by sec
tion 336(d)(1) o[ the Federal Agriculture Im
provement and Reform Act of 1996". 

(C) Section 226(b)(4) o[ the Department of Ag
riculture Reorganization Act of 1994 (7 U.S.C. 
6932(b)(4)) is amended by striking "and the agri
cultural conservation program under the Soil 
Conservation and Domestic Allotment Act (16 
U.S.C. 590g et seq.)". 

(D) Section 246(b)(8) of the Department of Ag
riculture Reorganization Act of 1994 (7 U.S.C. 
6962(b)(8)) is amended by striking "and the agri
cultural conservation program under the Soil 
Conservation and Domestic Allotment Act (16 
U.S.C. 590g et seq.)". 

(E) Section 1271(c)(3)(C) of the Food, Agri
culture, Conservation, and Trade Act of 1990 (16 
U.S.C. 2106a(c)(3)(C)) is amended by striking 
"Agricultural Conservation Program established 
under section I6(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h, 5901, or 
590p)" and inserting "environmental quality in
centives program established under chapter 4 of 
subtitle D of title XII of the Food Security Act 
of1985". 

(F) Section 304(a) of the Lake Champlain Spe
cial Designation Act of 1990 (Public Law 101-
596; 33 U.S.C. 1270 note) is amended-
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(i) in the subsection heading, by striking 

"SPECIAL PROJECT AREA UNDER THE AGRICUL
TURAL CONSERVATION PROGRAM" and inserting 
"PRIORITY AREA UNDER THE ENVIRONMENTAL 
QUALITY INCENTIVES PROGRAM"; and 

(ii) in paragraph (1), by striking "special 
project area under the Agricultural Conserva
tion Program established under section 8(b) of 
the Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b))" and inserting "priority 
area under the environmental C[Ulllity incentives 
program established under chapter 4 of subtitle 
D of title XII of the Food Security Act of 1985". 

(G) Section 6 of the Department of Agriculture 
Organic Act of 1956 (70 Stat. 1033) is amended by 
striking subsection (b). 

(b) GREAT PLAINS CONSERVATION PROGRAM.
(]) ELIMINATION.-Section 16 of the Soil Con

servation and Domestic Allotment Act (16 U.S.C. 
590p) is repealed. 

(2) CONFORMING AMENDMENTS.-
(A) The Agricultural Adjustment Act of 1938 is 

amended by striking "Great Plains program" 
each place it appears in sections 344(!)(8) and 
377 (7 U.S.C. 1344(!)(8) and 1377) and inserting 
"environmental quality incentives program es
tablished under chapter 4 of subtitle D of title 
XII of the Food Security Act of 1985". 

(B) Section 246(b) of the Department of Agri
culture Reorganization Act of 1994 (7 U.S.C. 
6962(b)) is amended by striking paragraph (2). 

(c) COLORADO RIVER BASIN SALINITY CONTROL 
PROGRAM.-

(1) IN GENERAL.-Section 202 of the Colorado 
River Basin Salinity Control Act (43 U.S.C. 
1592) is amended by striking subsection (c) and 
inserting the following: 

"(c) SALINITY CONTROL MEASURES.-The Sec
retary of Agriculture shall carry out salinity 
control measures (including watershed enhance
ment and cost-share measures with livestock 
and crop producers) in the Colorado River Basin 
as part of the environmental quality incentives 
program established under chapter 4 of subtitle 
D of title XII of the Food Security Act of 1985. ". 

(2) FUNDS.-Section 205 of the Colorado River 
Basin Salinity Control Act (43 U.S.C. 1595) is 
amended-

( A) in subsection (a), by striking "pursuant to 
section 202(c)(2)(C)"; and 

(B) by adding at the end the following: 
"(fl FUNDS.-The Secretary may expend funds 

available in the Basin Funds referred to in this 
section to carry out cost-share salinity measures 
in a manner that is consistent with the cost al
locations required under this section.". 

(3) CONFORMING AMENDMENT.-Section 
246(b)(6) of the Department of Agriculture Reor
ganization Act of 1994 (7 U.S.C. 6962(b)(6)) is 
amended by striking • 'program' • and inserting 
"measures • '. 

(d) RURAL ENVIRONMENTAL CONSERVATION 
PROGRAM.-

(1) ELIMINATION.-Title X of the Agricultural 
Act of 1970 (16 U.S.C. 1501 et seq.) is repealed. 

(2) CONFORMING AMENDMENTS.-Section 246 of 
the Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 6962) (as amended by sub
section (b)(2)(B))) is amended-

( A) in subsection (b)-
(i) by striking paragraph (1); and 
(ii) by redesignating paragraphs (3) through 

(8) as paragraphs (1) through (6), respectively; 
and 

(B) in subsection (c), by striking "(2), (3), (4), 
and (6)" and inserting "(1), (2), and (4)". 

(e) OTHER CONSERVATION PROVISIONS.-Sub
title F of title XII of the Food Security Act of 
1985 (16 U.S.C. 200Sa and 2101 note) is repealed. 

(f) RESOURCE CONSERVATION.-
(1) ELIMINATION.-Subtitles A, B, D, E, and F 

of title XV of the Agriculture and Food Act of 
1981 (95 Stat. 1328; 16 U.S.C. 3401 et seq.) are re
pealed. 

(2) CONFORMING AMENDMENT.-Section 739 of 
the Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies Ap
propriations Act, 1992 (7 U.S.C. 2272a), is re
pealed. 

(g) TECHNICAL AMENDMENT.-The first sen
tence of the matter under the heading "COM
MODITY CREDIT CORPORATION" of Public Law 
99-263 (100 Stat. 59; 16 U.S.C. 3841 note) is 
amended by striking "prices: Provided further," 
and all that follows through "Acts." and insert
ing "prices.". 

(h) AGRICULTURAL WATER QUALITY INCEN
TIVES PROGRAM.-Ghapter 2 of subtitle D of title 
XII of the Food Security Act of 1985 (16 U.S.C. 
3838 et seq.) is repealed. 

Subtitle E-Comervction Funding and 
AdminiBtrrJtion 

SEC. 341. CONSERVATION FUNDING AND ADMIN· 
ISTRATION. 

Subtitle E of title XII of the Food Security Act 
of 1985 (16 U.S.C. 3841 et seq.) is amended to 
read as follows: 

"Subtitle E-Funding 41ld AdminiBtrcztWn 
"SEC. lUI. FUNDING. 

"(a) MANDATORY EXPENSES.-For each of fis
cal years 1996 through 2002, the Secretary shall 
use the funds of the Commodity Credit Corpora
tion to carry out the programs authorized by-

"(1) subchapter B of chapter 1 of subtitle D 
(including contracts extended by the Secretary 
pursuant to section 1437 of the Food, Agri
culture, Conservation, and Trade Act of 1990 
(Public Law 101~24; 16 U.S.C. 3831 note)); 

"(2) subchapter C of chapter 1 of subtitle D; 
and 

"(3) chapter 4 of subtitle D. 
"(b) ENVIRONMENTAL QUALITY INCENTIVES 

PROGRAM.-
"(1) IN GENERAL.-Df the funds Of the Com

modity Credit Corporation, the Secretary shall 
make available $130,000,000 for rtScal year 1996, 
and $200,000,000 for each of rtScal years 1997 
through 2002, tor providing technical assistance, 
cost-share payments, incentive payments, and 
education under the environmental quality in
centives program under chapter 4 of subtitle D. 

"(2) LIVESTOCK PRODUCTION.-For each of fis
cal years 1996 through 2002, SO percent of the 
funding available tor technical assistance, cost
share payments, incentive payments, and edu
cation under the environmental C[Ulllity incen
tives program shall be targeted at practices re
lating to livestock production. 
"SEC. U-42. USE OF OTHER AGENCIES. 

"(a) COMMITTEES.-In carrying out subtitles 
B, c. and D, the Secretary shall use the services 
of local, county, and State committees estab
lished under section 8(b) of the Soil Conserva
tion and Domestic Allotment Act (16 U.S.C. 
590h(b)). 

"(b) OTHER AGENCIES.-
"(]) USE.-In carrying out subtitles C and D, 

the Secretary may utilize the services of the Nat
ural Resources Conservation Service and the 
Forest Service, the Fish and Wildlife Service, 
State forestry agencies, State rtSh and game 
agencies, land-grant colleges, local, county, and 
State committees established under section 8(b) 
of the Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h), soil and water conserva
tion districts, and other appropriate agencies. 

"(2) CONSULTATION.-In carrying out subtitle 
D at the State and county levels, the Secretary 
shall consult with, to the extent practicable, the 
Fish and Wildlife Service, State forestry agen
cies, State fish and game agencies, land-grant 
colleges, soil-conservation- districts, and other 
appropriate agencies. 
"SEC. 1243. ADMINISTRATION. 

"(a) PLANS.-The Secretary shall, to the ex
tent practicable, avoid duplication in-

"(1) the conservation plans required for-

"(A) highly erodible land conservation under 
subtitle B; 

"(B) the conservation reserve program estab
lished under subchapter B of chapter 1 of sub
titleD; and 

"(C) the wetlands reserve program established 
under subchapter C of chapter 1 of subtitle D; 
and 

"(2) the environmental quality incentives pro
gram established under chapter 4 of subtitle D. 

"(b) ACREAGE LIMITATION.-
"(1) IN GENERAL.-The Secretary shall not en

roll more than 25 percent of the cropland in any 
county in the programs administered under the 
conservation reserve and wetlands reserve pro
grams established under subchapters B and C, 
respectively, of chapter 1 of subtitle D. Not more 
than 10 percent of the cropland in a county may 
be subject to an easement acquired under the 
subchapters. 

"(2) EXCEPTION.-The Secretary may exceed 
the limitations in paragraph (1) if the Secretary 
determines that-

"( A) the action would not adversely affect the 
local economy of a county; and 

"(B) operators in the county are having dif
ficulties complying with conservation plans im
plemented under section 1212. 

"(3) SHELTERBELTS AND WINDBREAKS.-The 
limitations established under this subsection 
shall not apply to cropland that is subject to an 
easement under chapter 1 or 3 of subtitle D that 
is used for the establishment of shelterbelts and 
windbreaks. 

"(c) TENANT PROTECTION.-Except for a per
son who is a tenant on land that is subject to a 
conservation reserve contract that has been ex
tended by the Secretary, the Secretary shall pro
vide adequate safeguards to protect the interests 
of tenants and sharecroppers, including provi
sion for sharing, on a fair and equitable basis, 
in payments under the programs established 
under subtitles B through D. 

"(d) PROVISION OF TECHNICAL AssiSTANCE BY 
OTHER SOURCES.-ln the preparation and appli
cation of a conservation compliance plan under 
subtitle B or similar plan required as a condi
tion tor assistance from the Department of Agri
culture, the Secretary shall permit persons to se
cure technical assistance from approved sources, 
as determined by the Secretary, other than the 
Natural Resources Conservation Service. If the 
Secretary rejects a technical determination made 
by such a source, the basis of the Secretary's de
termination must be supported by documented 
evidence. 

"(e) REGULATIONS.-Not later than 90 days 
after the date of enactment of the Federal Agri
culture Improvement and Reform Act of 1996, 
the Secretary shall issue regulations to imple
ment the conservation reserve and wetlands re
serve programs established under chapter 1 of 
subtitle D.". 
SEC. 842. STATE TECHNICAL COMMITrEES. 

(a) COMPOSITION.-Section 126l(c) of the Food 
Security Act of 1985 (16 U.S.C. 3861(c))-

(l) in paragraph (7), by striking "and" at the 
end; 

(2) in paragraph (8), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 
"(9) agricultural producers with demonstrable 

conservation expertise; 
"(10) nonprofit organizations with demon

strable conservation expertise; 
"(11) persons knowledgeable about conserva

tion techniques; and 
"(12) agribusiness.". 
(b) RESPONSIBILITIES.-Section 1262 of the 

Food Security Act of 1985 (16 U.S.C. 3862) is 
amended-

( I) in subsection (a), by adding at the end the 
following: "Each State technical committee 
shall provide public notice of, and permit public 



March 25, 1996 CONGRESSIONAL RECORD-HOUSE 6155 
attendance at meetings considering, issues of 
concern related to carrying out this title."; 

(2) in subsection (b)(1), by adding at the end 
the following: "Each State technical committee 
shall establish criteria and guidelines for evalu
ating petitions by agricultural producers regard
ing new conservation practices and systems not 
already described in fteld office technical 
guides."; and 

(3) in subsection (c)-
(A) in paragraph (7), by striking "and" at the 

end; 
(B) by redesignating paragraph (8) as para

graph (9); and 
(C) by inserting after paragraph (7) the fol

lowing: 
"(8) establishing criteria and priorities for 

State initiatives under the environmental qual
ity incentives program under chapter 4 of sub
titleD; and". 
SEC. S43. PUBUC NO'l7CE AND COJIMEN'l' FOR RE· 

VISIONS 7'0 CEKrAIN STATE TECH· 
NICAL GUIDES. 

After the date of enactment of this Act, the 
Secretary of Agriculture shall provide for public 
notice and comment under section 553 of title 5, 
United States Code, with regard to any future 
revisions to those provisions of the Natural Re
sources Conservation Service State technical 
guides that are used to carry out subtitles A, B, 
and C of title XII of the Food Security Act of 
1985 (16 U.S.C. 3801 et seq.). 

Subtitle F-National Natura.l Rnourcet~ 
Comerwdion Found4ti,(}n 

SEC. SSI. SHORT TITLE. 
This subtitle may be cited as the "National 

Natural Resources Conservation Foundation 
Act". 
SEC. :152. DEFIN1TIONS. 

In this subtitle (unless the context otherwise 
requires): 

(1) BOARD.-The term "Board" means the 
Board of Trustees established under section 354. 

(2) DEP.ARTMENT.-The tenn "Department" 
means the Department of Agriculture. 

(3) FOUNDATION.-The term "Foundation" 
means the National Natural Resources Con
servation Foundation established by section 
3S3(a). 

(4) SECRET.ARY.-The term "Secretary" means 
the Secretary of Agriculture. 
SEC. S53. NATIONAL NATURAL RESOURCES CON

SERVATION FOUNDATION. 
(a) ESTABUSHMENT.-A National Natural Re

sources Conservation Foundation is established 
as a charitable and nonprofit corporation tor 
charitable, scientific, and educational purposes 
specifted in subsection (b). The Foundation is 
not an agency or instrumentality of the United 
States. 

(b) DUTIES.-The Foundation shall-
(1) promote innovative solutions to the prob

lems associated with the conservation of natural 
resources on private lands, particularly with re
spect to agriculture and soil and water con
servation; 

(2) promote voluntary partnerships between 
government and private interests in the con
servation of natural resources; 

(3) conduct research and undertake edu
cational activities, conduct and support dem
onstration projects, and make grants to State 
and local agencies and nonprofit organizations; 

(4) provide such other leadership and support 
as may be necessary to address conservation 
challenges, such as the prevention of excessive 
soil erosion, the enhancement of soil and water 
quality, and the protection of wetlands, wildlife 
habitat, and strategically important farmland 
subject to urban conversion and fragmentation; 

(5) encourage, accept, and administer private 
gifts of money and real and personal property 
for the benefit of, or in connection with, the 

conservation and related activities and services 
of the Department, particularly the Natural Re
sources Conservation Service; 

(6) undertake, conduct, and encourage edu
cational, technical, and other assistance, and 
other activities, that support the conservation 
and related programs administered by the De
partment (other than activities carried out on 
National Forest System lands), particularly the 
Natural Resources Conservation Service, except 
that the Foundation may not enforce or admin
ister a regulation of the Department; and 

(7) raise private funds to promote the purposes 
of the Foundation. 

(c) LIMITATIONS AND CONFUCTS OF INTER· 
EST.-

(1) POUTICAL ACTIVITIES.-The Foundation 
shall not participate or intervene in a political 
campaign on behalf of any candidate tor public 
office. 

(2) CONFLICTS OF INTEREST.-No director, offi
cer, or employee of the Foundation shall partici
pate, directly or indirectly, in the consideration 
or detennination of any question before the 
Foundation affecting-

( A) the financial interests of the director, offi
cer, or employee; or 

(B) the interests of any corporation, partner
ship, entity, organization, or other person in 
which the director, officer, or employee-

(i) is an officer, director, or trustee; or 
(ii) has any direct or indirect financial inter

est. 
(3) LEGISLATION OR GOVERNMENT ACTION OR 

POUCY.-No funds of the Foundation may be 
used in any manner tor the purpose of influenc
ing legislation or government action or policy. 

(4) LITIGATION.-No funds of the Foundation 
may be used to bring or join an action against 
the United States. 
SEC. 354. COMPOSITION AND OPERATION. 

(a) COMPOSITION.-The Foundation shall be 
administered by a Board of Trustees that shall 
consist of 9 voting members, each of whom shall 
be a United States citizen and not a Federal of
ficer. The Board shall be composed of-

(1) individuals with expertise in agricultural 
conservation policy matters; 

(2) a representative of private sector organiza
tions with a demonstrable interest in natural re
sources conservation; 

(3) a representative of statewide conservation 
organizations; 

(4) a representative of soil and water con
servation districts; 

(5) a representative of organizations outside 
the Federal Government that are dedicated to 
natural resources conservation education; and 

(6) a farmer or rancher. 
(b) NONGOVERNMENTAL EMPLOYEES.-8ervice 

as a member of the Board shall not constitute 
employment by, or the holding of, an office of 
the United States tor the purposes of any Fed
eral law. 

(c) MEMBERSHIP.-
(1) INITIAL MEMBERS.-The Secretary shall ap

point 9 persons who meet the criteria established 
under subsection (a) as the initial members of 
the Board and designate 1 of the members as the 
initial chairperson tor a 2-year tenn. 

(2) TERMS OF OFFICE.-
( A) IN GENERAL.-A member of the Board shall 

serve tor a tenn of 3 years, except that the mem
bers appointed to the initial Board shall serve, 
proportionately, tor terms of 1, 2, and 3 years, 
as determined by the Secretary. 

(B) LIMITATION ON TERMS.-No individual 
may serve more than 2 consecutive 3-year terms 
as a member of the Board. 

(3) SUBSEQUENT MEMBERS.-The initial mem
bers of the Board shall adopt procedures in the 
constitution of the Foundation for the nomina
tion and selection of subsequent members of the 
Board. The procedures shall require that each 

member, at a minimum, meets the criteria estab
lished under subsection (a) and shall provide for 
the selection of an individual, who is not a Fed
eral officer or a member of the Board. 

(d) CHAIRPERSON.-After the appointment of 
an initial chairperson under subsection (c)(1), 
each succeeding chairperson of the Board shall 
be elected by the members of the Board for a 2-
year term. 

(e) VACANCIES.-A vacancy on the Board shall 
be filled by the Board not later than 60 days 
after the occurrence of the vacancy. 

(f) COMPENSATION.-A member of the Board 
shall receive no compensation from the Founda
tion for the service of the member on the Board. 

(g) TRAVEL EXPENSES.-While away from the 
home or regular place of business of a member of 
the Board in the performance of services tor the 
Board, the member shall be allowed travel ex
penses paid by the Foundation, including per 
diem in lieu of subsistence, at the same rate as 
a person employed intermittently in the Govern
ment service is allowed under section 5703 of 
title 5, United States Code. 
SEC. SIS5. OFFICERS AND EMPWYEES. 

(a) IN GENERAL.-The Board may-
(1) appoint, hire, and discharge the officers 

and employees of the Foundation, other than 
appoint the initial Executive Director of the 
Foundation; 

(2) adopt a constitution and bylaws tor the 
Foundation that are consistent with the pur
poses of this subtitle; and 

(3) undertake any other activities that may be 
necessary to carry out this subtitle. 

(b) OFFICERS AND EMPLOYEES.-
(1) APPOINTMENT AND HIRING.-An officer or 

employee of the Foundation-
( A) shall not, by virtue of the appointment or 

employment of the officer or employee, be con
sidered a Federal employee for any purpose, in
cluding the provisions of title 5, United States 
Code, governing appointments in the competitive 
service, except that such an individual may par
ticipate in the Federal employee retirement sys
tem as if the individual were a Federal em
ployee; and 

(B) may not be paid by the Foundation a sal
ary in excess of $125,000 per year. 

(2) EXECUTIVE DIRECTOR.-
( A) INITIAL DIRECTOR.-The Secretary shall 

appoint an individual to serve as the initial Ex
ecutive Director of the Foundation who shall 
serve, at the direction of the Board, as the chief 
operating officer of the Foundation. 

(B) SUBSEQUENT DIRECTORS.-The Board shall 
appoint each subsequent Executive Director of 
the Foundation who shall serve, at the direction 
of the Board, as the chief operating offwer of 
the Foundation. 

(C) QUALIFICATIONS.-The Executive Director 
shall be knowledgeable and experienced in mat
ters relating to natural resources conservation. 
SEC. 856. CORPORATE POWERS AND OBLIGA· 

TIONS OF THE FOUNDATION. 
(a) IN GENERAL.-The Foundation-
(1) may conduct business throughout the 

United States and the territories and possessions 
of the United States; and 

(2) shall at all times maintain a designated 
agent who is authorized to accept service of 
process tor the Foundation, so that the serving 
of notice to, or service of process on, the agent, 
or mailed to the business address of the agent, 
shall be considered as service on or notice to the 
Foundation. 

(b) SEAL.-The Foundation shall have an offi
cial seal selected by the Board that shall be ju
dicially noticed. 

(c) POWERS.-To carry out the purposes of the 
Foundation under section 353(b), the Founda
tion shall have, in addition to the powers other
wise provided under this subtitle, the usual 
powers of a corporation, including the power-
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(I) to accept, receive, solicit, hold, administer, 

and use any gift, devise, or bequest, either abso
lutely or in trust, of real or personal property or 
any income [rom, or other interest in, the gift, 
devise, or bequest; 

(2) to acquire by purchase or exchange any 
real or personal property or interest in property, 
except that funds provided under section 360 
may not be used to purchase an interest in real 
property; 

(3) unless otherwise required by instrument of 
transfer, to sell, donate, lease, invest, reinvest, 
retain, or otherwise dispose ot any property or 
income from property; 

(4) to borrow money from private sources and 
issue bonds, debentures, or other debt instru
ments, subject to section 359, except that the ag
gregate amount ot the borrowing and debt in
struments outstanding at any time may not ex
ceed $1,000,000; 

(5) to sue and be sued, and complain and de
fend itself, in any court of competent jurisdic
tion, except that a member of the Board shall 
not be personally liable tor an action in the per
formance ot services tor the Board, except tor 
gross negligence; 

(6) to enter into a contract or other agreement 
with an agency of State or local government, 
educational institution, or other private organi
zation or person and to make such payments as 
may be necessary to carry out the functions of 
the Foundation; and 

(7) to do any and all acts that are necessary 
to carry out the purposes of the Foundation. 

(d) INTERESTS IN PROPERTY.-
(1) INTERESTS IN REAL PROPERTY.-The Foun

dation may acquire, hold, and dispose ot lands, 
waters, or other interests in real property by do
nation, gift, devise, purchase, or exchange. An 
interest in real property shall be treated, among 
other things, as including an easement or other 
right tor the preservation, conservation, protec
tion, or enhancement of agricultural, natural, 
scenic, historic, scientiFzc. educational, inspira
tional, or recreational resources. 

(2) GIFI'S.-A gift, devise, or bequest may be 
accepted by the Foundation even though the 
gift, devise, or bequest is encumbered, restricted, 
or subject to a beneficial interest of a private 
person if any current or future interest in the 
gift, devise, or bequest is tor the benefit of the 
Foundation. 
SEC. 357. ADMINISTRATIVE SERVICES AND SUP· 

PORT. 
For each of FlScal years 1996 through 1998, the 

Secretary may provide, without reimbursement, 
personnel, facilities, and other administrative 
services ot the Department to the Foundation. 
SEC. 168. AUD17S AND PBTlTION OF A.Tl'ORNEY 

GENERAL FOR EQUITABLE RELIEF. 
(a) AUDITS.-
(1) IN GENERAL.-The accounts of the Founda

tion shall be audited in accordance with Public 
Law 88-504 (36 U.S.C. 1101 et seq.), including an 
audit of lobbying and litigation activities car
ried out by the Foundation. 

(2) CONFORMING AMENDMENT.-The first sec
tion of Public Law 88-504 (36 U.S.C. 1101) is 
amended by adding at the end the following: 

"(77) The National Natural Resources Con
servation Foundation.". 

(b) RELIEF WITH RESPECT TO CERTAIN FOUN
DATION ACTS OR FAILURE TO ACT.-The Attor
ney General may petition in the United States 
District Court tor the District of Columbia for 
such equitable relief as may be necessary or ap
propriate, if the Foundation-

(1) engages in, or threatens to engage in, any 
act, practice, or policy that is inconsistent with 
this subtitle; or 

(2) refuses, tails, neglects, or threatens to 
refuse, fail, or neglect, to discharge the obliga
tions of the Foundation under this subtitle. 
SEC. 359. RELEASE FROM UABIUTY. 

(a) IN GENERAL.-The United States shall not 
be liable tor any debt, default, act, or omission 

of the Foundation. The full faith and credit of 
the United States shall not extend to the Foun
dation. 

(b) STATEMENT.-An obligation issued by the 
Foundation, and a document offering an obliga
tion, shall include a prominent statement that 
the obligation is not directly or indirectly guar
anteed, in whole or in part, by the United States 
(or an agency or instrumentality of the United 
States). 
SEC. 360. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Department to be made available to the Founda
tion $1,000,000 tor each of fiscal years 1997 
through 1999 to initially establish and carry out 
activities of the Foundation. 

Subtitle G-Fore•try 
SEC. 371. OFFICE OF INTERNATIONAL FORESTRY. 

Section 2405 of the Food, Agriculture, Con
servation, and Trade Act ot 1990 (7 U.S.C. 6704) 
is amended by adding at the end the following: 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated tor 
each ot FlScal years 1996 through 2002 such sums 
as are necessary to carry out this section.''. 
SEC. 37Z. COOPERATIVE WORK FOR PROTECTION, 

MANAGEMENT, AND IMPROVEMENT 
OF NATIONAL FOREST SYSTEM. 

The penultimate paragraph ot the matter 
under the heading "FOREST SERVICE." of the 
first section of the Act of June 30, 1914 (38 Stat. 
430, chapter 131; 16 U.S.C. 498), is amended-

(1) by inserting ", management," after "the 
protection"; 

(2) by striking "national forests," and insert
ing "National Forest System,"; 

(3) by inserting "management," after "protec
tion," both places it appears; and 

(4) by adding at the end the following: "Pay
ment tor work undertaken pursuant to this 
paragraph may be made from any appropriation 
of the Forest Service that is available tor similar 
work if a written agreement so provides and re
imbursement will be provided by a cooperator in 
the same fiscal year as the expenditure by the 
Forest Service. A reimbursement received from a 
cooperator that covers the proportionate share 
of the cooperator of the cost of the work shall be 
deposited to the credit of the appropriation of 
the Forest Service from which the payment was 
initially made or, if the appropriation is no 
longer available, to the credit ot an appropria
tion of the Forest Service that is available tor 
similar work. The Secretary ot Agriculture shall 
establish written rules that establish criteria to 
be used to determine whether the acceptance of 
contributions of money under this paragraph 
would adversely affect the ability of an ofF~eer 
or employee of the Department of Agriculture to 
carry out a duty or program of the officer or em
ployee in a fair and objective manner or would 
compromise, or appear to compromise, the integ
rity of the program, officer, or employee. The 
Secretary of Agriculture shall establish written 
rules that protect the interests of the Forest 
Service in cooperative work agreements.". 
SEC. 373. FORESTRY INCENTIVES PROGRAM. 

Section 4 of the Cooperative Forestry Assist
ance Act of 1978 (16 U.S.C. 2103) is amended

(1) in subsection (j), by striking "annually" 
and inserting "for each of FlScal years 1996 
through 2002"; and 

(2) by striking subsection (k). 
SEC. 374. OPTIONAL STATE GRANTS FOR FOREST 

LEGACY PROGRAM. 
Section 7 of the Cooperative Forestry Assist

ance Act ot 1978 (16 U.S.C. 2103c) is amended
(1) by redesignating subsection (l) as sub

section (m); and 
(2) by inserting after subsection (k) the follow

ing: 
"(l) OPTIONAL STATE GRANTS.-
"(1) IN GENERAL.-The Secretary shall, at the 

request of a participating State, provide a grant 

to the State to carry out the Forest Legacy Pro
gram in the State. 

"(2) ADMINISTRATION.-If a State elects to re
ceive a grant under this subsection-

"(A) the Secretary shall use a portion ot the 
funds made available under subsection (m), as 
determined by the Secretary, to provide a grant 
to the State; and 

"(B) the State shall use the grant to carry out 
the Forest Legacy Program in the State, includ
ing the acquisition by the State of lands and in
terests in lands.". 

Subtitle H-M'ucello.neou.. Comervation 
Provisio'IUI 

SEC. 381. CONSERVATION ACTIVITIES OF COM· 
MODITY CREDIT CORPORATION. 

(a) IN GENERAL.-Section 5 of the Commodity 
Credit Corporation Charter Act (15 U.S.C. 714c) 
isamended-

(1) by redesignating subsection (g) as sub
section (h); and 

(2) by inserting after subsection (f) the follow
ing: 

"(g) Carry out conservation or environmental 
programs authorized by law.". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall become effective on Janu
ary 1, 1997. 
SEC. 38!. FLOODPLAIN EASEMENTS. 

Section 403 of the Agricultural Credit Act ot 
1978 (16 U.S.C. 2203) is amended by inserting ", 
including the purchase of floodplain ease
ments," after "emergency measures". 
SEC. 383. RESOURCE CONSERVATION AND DJNEL. 

OPMENT PROGRAM. 
Section 1538 of the Agriculture and Food Act 

of 1981 (16 U.S.C. 3461) is amended by striking 
"1991 through 1995" and inserting "1996 
through 2002". 
SEC. 384. REPEAL OF REPORT REQUIREMENT. 

Section 1342 of title 44, United States Code, is 
repealed. 
SEC. 385. FLOOD RISK REDUCTION. 

(a) IN GENER.AL.-During FlScal years 1996 
through 2002, the Secretary of Agriculture (re
ferred to in this section as the "Secretary") may 
enter into a contract with a producer on a farm 
who has contract acreage under the Agricul
tural Market Transition Act that is frequently 
flooded. 

(b) DUTIES OF PRODUCERS.-Under the terms 
of the contract, with respect to acres that are 
subject to the contract, the producer must agree 
to-

(1) the termination of any contract cicreage 
and production flexibility contract under the 
Agricultural Market Transition Act; 

(2) forgo loans tor contract commodities, oil
seeds, and extra long staple cotton; 

(3) not apply tor crop insurance issued or re
insured by the Secretary; 

(4) comply with applicable highly erodible 
land and wetlands conservation compliance re
quirements established under title XII of the 
Food Security Act of 1985 (16 U.S.C. 3801 et 
seq.); 

(5) not apply tor any conservation program 
payments from the Secretary; 

(6) not apply for disaster program benefits 
provided by the Secretary; and 

(7) refund the payments, with interest, issued 
under the flood risk reduction contract to the 
Secretary, if the producer violates the terms of 
the contract or if the producer transfers the 
property to another person who violates the 
contract. 

(c) DUTIES OF THE SECRETARY.-ln return for 
a contract entered into by a producer under this 
section, the Secretary shall pay the producer an 
amount that is not more than 95 percent ot pro
jected contract payments under the Agricultural 
Market Transition Act that the Secretary esti
mates the producer would otherwise have re
ceived during the period beginning at the time 
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the contract is entered into under this section 
and ending September 30, 2002. 

(d) COMMODITY CREDIT CORPORATION.-The 
Secretary shall carry out the program author
ized by this section (other than subsection (e)) 
through the Commodity Credit Corporation. 

(e) ADDITIONAL PAYMENTS.-
(!) IN GENERAL.-Subject to the availability of 

advanced appropriations, the Secretary may 
make payments to a producer described in sub
section (a), in addition to the payments pro
vided under subsection (c), to offset other esti
mated Federal Government outlays on fre
quently flooded land. 

(2) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as are necessary to carry out paragraph 
(1). 

(f) LIMITATION ON PAYMENTS.-Amounts made 
available tor production flexibility contracts 
under section 113 shall be reduced by an amount 
that is equal to the contract payments that pro
ducers forgo under subsection (b)(1) of this sec
tion. 
SEC. 386. CONSERVATION OF PRIVATE GRAZING 

LAND. 
(a) FINDINGS.-Congress finds that-
(1) private grazing land constitutes nearly 1h 

ot the non-Federal land of the United States 
and is basic to the environmental, social, and 
economic stability of rural communities; 

(2) private grazing land contains a complex 
set of interactions among soil, water, air, plants, 
and animals; 

(3) grazing land constitutes the single largest 
watershed cover type in the United States and 
contributes significantly to the quality and 
quantity of water available tor all of the many 
uses of the land; 

( 4) private grazing land constitutes the most 
extensive wildlife habitat in the United States; 

(5) private grazing land can provide opportu
nities tor improved nutrient management from 
land application of animal manures and other 
by-product nutrient resources; 

(6) owners and managers of private grazing 
land need to continue to recognize conservation 
problems when the problems arise and receive 
sound technical assistance to improve or con
serve grazing land resources to meet ecological 
and economic demands; 

(7) new science and technology must contin
ually be made available in a practical manner so 
owners and managers of private grazing land 
may make informed decisions concerning vital 
grazing land resources; 

(8) agencies of the Department with private 
grazing land responsibilities are the agencies 
that have the expertise and experience to pro
vide technical assistance, education, and re
search to owners and managers of private graz
ing land tor the long-term productivity and eco
logical health ot grazing land; 

(9) although competing demands on private 
grazing land resources are greater than ever be
tore, assistance to private owners and managers 
of private grazing land is currently limited and 
does not meet the demand and basic need tor 
adequately sustaining or enhancing the private 
grazing land resources; and 

(10) private grazing land can be enhanced to 
provide many benefits to all citizens of the 
United States through voluntary cooperation 
among owners and managers of the land, local 
conservation districts, and the agencies of the 
Department responsible tor providing assistance 
to owners and managers of land and to con
servation districts. 

(b) PURPOSE.-lt is the purpose of this section 
to authorize the Secretary to provide a coordi
nated technical, educational, and related assist
ance program to conserve and enhance private 
grazing land resources and provide related bene
fits to all citizens ot the United States by-

(1) establishing a coordinated and cooperative 
Federal, State, and local grazing conservation 
program tor management of private grazing 
land; 

(2) strengthening technical, educational, and 
related assistance programs that provide assist
ance to owners and managers of private grazing 
land; 

(3) conserving and improving wildlife habitat 
on private grazing land; 

(4) conserving and improving fish habitat and 
aquatic systems through grazing land conserva
tion treatment; 

(5) protecting and improving water quality; 
(6) improving the dependability and consist

ency of water supplies; 
(7) identifying and managing weed, noxious 

weed, and brush encroachment problems on pri
vate grazing land; and 

(8) integrating conservation planning and 
management decisions by owners and managers 
of private grazing land, on a voluntary basis. 

(c) DEFINITIONS.-ln this section: 
(1) DEPARTMENT.-The term "Department" 

means the Department of Agriculture. 
(2) PRIVATE GRAZING LAND.-The term "pri

vate grazing land" means private, State-owned, 
tribally-owned, and any other non-federally 
owned rangeland, pastureland, grazed forest 
land, and hay land. 

(3) SECRETARY.-The term "Secretary" means 
the Secretary of Agriculture. 

(d) PRIVATE GRAZING LAND CONSERVATION As
SISTANCE.-

(1) AssiSTANCE TO GRAZING LANDOWNERS AND 
OTHERS.-Subject to the availability of appro
priations for this section, the Secretary shall es
tablish a voluntary program to provide tech
nical, educational, and related assistance to 
owners and managers of private grazing land 
and public agencies, through local conservation 
districts, to enable the landowners, managers, 
and public agencies to voluntarily carry out ac
tivities that are consistent with this section, in
cluding-

( A) maintaining and improving private graz
ing land and the multiple values and uses that 
depend on private grazing land; 

(B) implementing grazing land management 
technologies; 

(C) managing resources on private grazing 
land, including-

(i) planning, managing, and treating private 
grazing land resources; 

(ii) ensuring the long-term sustainability of 
private grazing land resources; 

(iii) harvesting, processing, and marketing 
private grazing land resources; and 

(iv) identifying and managing weed, noxious 
weed, and brush encroachment problems; 

(D) protecting and improving the quality and 
quantity ot water yields from private grazing 
land; 

(E) maintaining and improving wildlife and 
Fzsh habitat on private grazing land; 

(F) enhancing recreational opportunities on 
private grazing land; 

(G) maintaining and improving the aesthetic 
character ot private grazing lands; and 

(H) identifying the opportunities and encour
aging the diversiFlCation of private grazing land 
enterprises. 

(2) PROGRAM ELEMENTS.-
( A) FUNDING.-If funding is provided to carry 

out this section, it shall be provided through a 
specific line-item in the annual appropriations 
tor the Natural Resources Conservation Service. 

(B) TECHNICAL ASSISTANCE AND EDUCATION.
Personnel of the Department trained in pasture 
and range management shall be made available 
under the program to deliver and coordinate 
technical assistance and education to owners 
and managers of private grazing land, at the re
quest of the owners and managers. 

(e) GRAZING TECHNICAL AsSISTANCE SELF
HELP.-

(1) FINDINGS.-Congress finds that-
( A) there is a severe lack of technical assist

ance for farmers and ranchers who graze live
stock; 

(B) Federal budgetary constraints preclude 
any significant expansion, and may force a re
duction of, current levels of technical support; 
and 

(C) farmers and ranchers have a history of co
operatively working together to address common 
needs in the promotion of their products and in 
the drainage of wet areas through drainage dis
tricts. 

(2) ESTABLISHMENT OF GRAZING DEMONSTRA
TION.-ln accordance with paragraph (3), the 
Secretary may establish 2 grazing management 
demonstration districts at the recommendation 
of the grazing lands conservation initiative 
steering committee. 

(3) PROCEDURE.-
(A) PROPOSAL.-Within a reasonable time 

after the submission of a request of an organiza
tion of farmers or ranchers engaged in grazing, 
the Secretary shall propose that a grazing man
agement district be established. 

(B) FUNDING.-The terms and conditions of 
the funding and operation of the grazing man
agement district shall be proposed by the pro
ducers. 

(C) APPROVAL.-The Secretary shall approve 
the proposal if the Secretary determines that the 
proposal-

(i) is reasonable; 
(ii) will promote sound grazing practices; and 
(iii) contains provisions similar to the provi-

sions contained in the beef promotion and re
search order issued under section 4 of the Beef 
Research and Information Act (7 U.S.C. 2903) in 
effect on the date ot enactment of this Act. 

(D) AREA INCLUDED.-The area proposed to be 
included in a grazing management district shall 
be determined by the Secretary on the basis of a 
petition by farmers or ranchers. 

(E) AUTHORIZATION.-The Secretary may use 
authority under the Agricultural Adjustment 
Act (7 U.S.C. 601 et seq.), reenacted with amend
ments by the Agricultural Marketing Agreement 
Act of 1937, to operate, on a demonstration 
basis, a grazing management district. 

(F) ACTIVITIES.-The activities of a grazing 
management district shall be scientiFteally 
sound activities, as determined by the Secretary 
in consultation with a technical advisory com
mittee composed of ranchers, farmers, and tech
nical experts. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

(1) $20,000,000 tor rzscal year 1996; 
(2) $40,000,000 for rzscal year 1997; and 
(3) $60,000,000 tor fiscal year 1998 and each 

subsequent Ft3cal year. 
SEC. 387. WILDLIFE HABITAT INCENTIVES PRO

GRAliL 
(a) IN GENERAL.-The Secretary of Agri

culture, in consultation with the State technical 
committees established under section 1261 of the 
Food Security Act of 1985 (16 U.S.C. 3861), shall 
establish a program under the Natural Re
sources Conservation Service to be known as the 
''Wildlife Habitat Incentive Program''. 

(b) COST-SHARE PAYMENTS.-Under the pro
gram, the Secretary shall make cost-share pay
ments to landowners to develop upland wildlife, 
wetland wildlife, threatened and endangered 
species, Fzsh, and other types of wildlife habitat 
approved by the Secretary. 

(c) FUNDING.-To carry out this section, a 
total of $50,000,000 shall be made available tor 
fiscal years 1996 through 2002 from funds made 
available to carry out subchapter B of chapter 
1 of subtitle D of title XII ot the Food Security 
Act ot 1985 (16 U.S.C. 3831 et seq.). 
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SEC. 388. FARMLAND PROTECTION PROGRAM. 

(a) IN GENERAL.-The Secretary of Agriculture 
shall establish and carry out a farmland protec
tion program under which the Secretary shall 
purchase conservation easements or other inter
ests in not less than 170,000, nor more than 
340,000, acres of land with prime, unique, or 
other productive soil that is subject to a pending 
otter from a State or local government for the 
purpose of protecting topsoil by limiting non
agricultural uses of the land. 

(b) CONSERVATION PLAN.-Any highly erodible 
cropland tor which a conservation easement or 
other interest is purchased under this section 
shall be subject to the requirements of a con
servation plan that requires, at the option of the 
Secretary, the conversion of the cropland to less 
intensive uses. 

(c) FUNDING.-The Secretary shall use not 
more than $35,000,000 of the funds of the Com
modity Credit Corporation to carry out this sec
tion. 
SEC. 389. INTERIM MORATORIUJI ON BYPASS 

FLOWS. 
(a) MORATORIUM.-There shall be an 18-

month moratorium on any Forest Service deci
sion to require bypass flows or any other relin
quishment of the unimpaired use of a decreed 
water Tight as a condition of renewal or 
reissuance of a land use authorization permit. 

(b) LIMITATIONs.-subsection (a) shall not at
teet-

(1) obligations or authority of the Secretary of 
Agriculture to protect public health and safety; 
and 

(2) obligations or authority under the Endan
gered Species Act of 1973 (16 U.S.C. 1531 et seq.), 
or applicable State law. 

(c) RULES OF CONSTRUCTION.-
(1) ExiSTING NON-FEDERAL WATER RIGHTS.

Nothing in this section prevents or inhibits the 
exercise of the use and operation of existing 
non-Federal water rights on or above the Na
tional Forest land that require land use author
ization permits from the Forest Service to access 
water supply facilities. 

(2) RENEWAL OR REISSUANCE OF EXPIRING LAND 
USE AUTHORIZATION FOR DECREED WATER 
RIGHTS.-Nothing in this section prevents or in
hibits the renewal or reissuance of expiring land 
use authorizations for decreed water rights. The 
Forest Service may extend, as needed, any ex
piring land use authorization tor such time as is 
necessary to incorporate the results of the study 
authorized by subsection (d). 

(d) STUDY OF WATER RIGHTS ACROSS FEDERAL 
LANDS.-

(1) ESTABLISHMENT.-Not later than 60 days 
after the date of enactment of this Act, there 
shall be established a Water Rights Task Force 
to study the subjects described in paragraph (3). 

(2) MEMBERSHIP.-The Task Force shall be 
composed of 7 members appointed as follows: 

(A) 1 member shall be appointed by the Sec
retary of Agriculture. 

(B) 2 members shall be appointed by the 
Speaker of the House of Representatives and 1 
member shall be appointed by the Minority 
Leader of the House of Representatives. 

(C) 2 members shall be appointed by the Ma
jority Leader of the Senate and 1 member shall 
be appointed by the Minority Leader of the Sen
ate. 

(3) SUBJECTS TO BE STUDIED.-The Task Force 
shall study and make recommendations on-

( A) whether Federal water rights should be 
acquired tor environmental protection on Na
tional Forest land; 

(B) measures necessary to protect the free ex
ercise of non-Federal water rights requiring 
easements and permits from the Forest Service; 

(C) the protection of minimum instream flows 
tor environmental and watershed management 
purposes on National Forest land through pur-

chases or exchanges from willing sellers in ac
cordance with State law; 

(D) the effects of any of the recommendations 
made under this paragraph on existing State 
laws, regulations, and customs of water usage; 
and 

(E) measures that would be useful in avoiding 
or resolving conflicts between the Forest Serv
ice's responsibilities for natural resource and 
environmental protection, the public interest, 
and the property Tights and interests of water 
holders with special use permits for water facili
ties, including the study of the Federal acquisi
tion of water rights, dispute resolution, mitiga
tion, and compensation. 

(4) FINAL REPORT.-As soon as practicable, 
but not later than 1 year, after the date of en
actment of this Act, the Task Force shall pro
vide the final report of the Task Force to-

(A) the Secretary of Agriculture; 
(B) the Speaker of the House of Representa

tives; 
(C) the President pro tempore of the Senate; 
(D) the Chairman of the Committee on Agri

culture of the House of Representatives; 
(E) the Chairman of the Committee on Agri

culture, Nutrition, and Forestry of the Senate; 
(F) the Chairman of the Committee on Re

sources of the House of Representatives; and 
(G) the Chairman of the Committee on Energy 

and Natural Resources of the Senate. 
(5) AUTHORIZATION OF FUNDS.-The Secretary 

of Agriculture shall use funds made available 
for salaries and administrative expenses of the 
Department of Agriculture to carry out this sub
section. 
SEC. 390. EVERGLADES ECOSYSTEM RBSTORA· 

TION. 
(a) IN GENERAL.-On July 1, 1996, out of any 

funds in the Treasury not otherwise appro
priated, the Secretary of the Treasury shall pro
vide $200,000,000 to the Secretary of the Interior 
to carry out this section. 

(b) ENTITLEMENT.-The Secretary of the Inte
rior (referred to in this section as the "Sec
retary'')-

(1) shall be entitled to receive the funds made 
available under subsection (a); 

(2) shall accept the funds; and 
(3) shall use the funds to-
(A) conduct restoration activities in the Ever

glades ecosystem in South Florida, which shall 
include the acquisition of real property and in
terests in real property located within the Ever
glades ecosystem; and 

(B) fund resource protection and resource 
maintenance activities in the Everglades eco
system. 

(c) SAVINGS PROVISION.-Nothing in this sub
section precludes the Secretary from transfer
ring funds to the Army Corps of Engineers, the 
State of Florida, or the South Florida Water 
Management District to carry out subsection 
(b)(3). 

(d) DEADLINE.-The Secretary shall use the 
funds made available under subsection (a) for 
restoration activities referred to in subsection 
(b)(3) not later than December 31, 1999. 

(e) REPORT TO CONGRESS.-For each of cal
endar years 1996 through 1999, the Secretary 
shall submit an annual report to Congress de
scribing all activities carried out under sub
section (b)(3). 

(f) SEPARATE AND ADDITIONAL EVERGLADES 
RESTORATION ACCOUNT.-

(1) ESTABLISHMENT.-There is established in 
the Treasury a special account (to be known as 
the "Everglades Restoration Account"), which 
shall consist of such funds as may be deposited 
in the account under paragraph (2). The ac
count shall be separate, and in addition to, 
funds deposited in the Treasury under sub
section (a). 

(2) SOURCE OF FUNDS FOR ACCOUNT.-

(A) PROCEEDS FROM SURPLUS PROPERTY.-
(i) IN GENERAL.-Subject to subparagraph (B), 

the Administrator shall deposit in the special 
account all funds received by the Administrator, 
on or after the date of enactment of this Act, 
from the disposal pursuant to the Federal Prop
erty and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.) of surplus real property lo
cated in the State of Florida. 

(ii) AVAILABILITY AND DISPOSITION OF FED
ERAL LAND.-

(/) lDENTIFICATION.-Any Federal real prop
erty located in the State of Florida (excluding 
lands under the administrative jurisdiction of 
the Secretary that are set aside tor conservation 
purposes) shall be identiFted for disposal or ex
change under this subsection and shall be pre
sumed available tor purposes of this subsection 
unless the head of the agency controlling the 
property determines that there is a compelling 
program need tor any property identified by the 
Secretary. 

(II) AVAILABILITY.-Property identiFted by the 
Secretary tor which there is no demonstrated 
compelling program need shall, not later than 90 
days after a request by the Secretary, be re
ported to the Administrator and shall be made 
available to the Administrator who shall con
sider the property to be surplus property tor 
purposes of the Federal Property and Adminis
trative Services Act of 1949 (40 U.S.C 471 et. 
seq.). 

(Ill) PRIORITIZATION OF DISPOSITION.-The 
Administrator may prioritize the disposition of 
property made available under this subpara
graph to permit the property to be sold as quick
ly as practicable in a manner that is consistent 
with the best interests of the Federal Govern
ment. 

(B) LIMIT ON TOTAL AMOUNT OF DEPOSITS.
The total amount of funds deposited in the spe
cial account under subParagraph (A) shall not 
exceed $100,000,000. 

(C) EFFECT ON CLOSURE OF MILITARY INSTAL
LATIONS.-Nothing in this section alters the dis
position of any proceeds arising from the dis
posal of real property pursuant to a base closure 
law. 

(3) USE OF SPECIAL ACCOUNT.-Funds in the 
special account shall be available to the Sec
retary until expended under this paragraph. 
The Secretary shall use funds in the special ac
count to assist in the restoration of the Ever
glades ecosystem in South Florida through-

( A) subject to paragraph (4), the acquisition of 
real property and interests in real property lo
cated within the Everglades ecosystem; and 

(B) the funding of resource protection and re
source maintenance activities in the Everglades 
ecosystem. 

(4) STATE CONTRIBUTION.-The Secretary may 
not expend any funds from the special account 
to acquire a parcel of real property, or an inter
est in a parcel of real property, under para
graph (3)(A) unless the Secretary obtains, or has 
previously obtained, a contribution from the 
State of Florida in an amount equal to not less 
than 50 percent of the appraised value of the 
parcel or interest to be acquired, as determined 
by the Secretary. 

(5) DEFINITIONS.-ln this subsection: 
(A) ADMINISTRATOR.-The term "Adminis

trator" means the Administrator of General 
Services. 

(B) BASE CLOSURE LAW.-The term "base clo
sure law" means each of the following: 

(i) The Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note). 

(ii) Title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 

(iii) Section 2687 of title 10, United States 
Code. 
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(iv) Any other similar law enacted after the 

date of enactment of this Act. 
(C) EVERGLADES ECOSYSTEM.-The term "Ev

erglades ecosystem'' means the Florida Ever
glades Restoration area that extends from the 
Kissimmee River basin to Florida Bay. 

(D) EXCESS PROPERTY.-The term "excess 
property., has the meaning provided in section 3 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 472). 

(E) EXECUTIVE AGENCY.-The term "executive 
agency'' has the meaning provided in section 3 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 472). 

(F) SPECIAL ACCOUNT.-The term "special ac
count., means the Everglades Restoration Ac
count established under paragraph (1). 

(G) SURPLUS PROPERTY.-The term "surplus 
property., has the meaning provided in section 3 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 472). 

(g) REPORT TO DETERMINE THE FEASIBILITY 
OF ADDITIONAL LAND ACQUISITION AND RES
TORATION ACTIVITIES.-

(]) IN GENERAL.-The Secretary shall conduct 
an investigation to determine what, if any, un
reserved and unappropriated Federal lands (or 
mineral interests in any such lands) under the 
administrative jurisdiction of the Secretary are 
suitable tor disposal or exchange for the purpose 
of conducting restoration activities in the Ever
glades region. 

(2) CONSERVATION LANDS.-No lands under the 
administrative jurisdiction of the Secretary that 
are set aside tor conservation purposes shall be 
identi]ted for disposal or exchange under this 
subsection. 

(3) FLORIDA.-In carrying out this subsection, 
the Secretary shall, to the maximum extent 
practicable, determine which lands and mineral 
interests located within the State of Florida are 
suitable for disposal or exchange before making 
the determination tor eligible lands or interests 
in other States. 

(4) PUBLIC ACCESS.-In carrying out this sub
section, the Secretary shall consider that in dis
posing of lands, the Secretary shall retain such 
interest in the lands as may be necessary to en
sure that the general public is not precluded 
from reasonable access to the lands for purposes 
of ]tshing, hunting, or other recreational uses. 

(5) REPORT.-Not later than I year after the 
date of enactment of this Act, the Secretary 
shall submit a report to the Committee on Re
sources of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate describing the results of the inves
tigation conducted under this subsection. The 
report shall describe the specific parcels identi
fied under this subsection, establish the prior
ities tor disposal or exchange among the parcels, 
and estimate the values of the parcels. 
SEC. 391. AGRICULTURAL AIR QUALITY RE

SEARCH OVERSIGHT. 
(a) FINDINGS.-Congress finds that-
(1) various studies have alleged that agri

culture is a source of PM-10 emissions; 
(2) many of these studies have often been 

based on erroneous data; 
(3) Federal research activities are currently 

being conducted by the Department of Agri
culture to determine the true extent to which 
agricultural activities contribute to air pollution 
and to determine cost-effective ways in which 
the agricultural industry can reduce any pollu
tion that exists; and 

( 4) any Federal policy recommendations that 
may be issued by any Federal agency to address 
air pollution problems related to agriculture or 
any other industrial activity should be based on 
sound scientific findings that are subject to ade
quate peer review and should take into account 
economic feasibility. 

(b) PURPOSE.-The purpose of this section is 
to encourage the Secretary of Agriculture to 

continue to strengthen vital research efforts re
lated to agricultural air quality. 

(C) OVERSIGHT COORDINATION.-
(1) INTERGOVERNMENTAL COOPERATION.-The 

Secretary shall, to the maximum extent prac
ticable with respect to the Department of Agri
culture and other Federal departments and 
agencies, ensure intergovernmental cooperation 
in research activities related to agricultural air 
quality and avoid duplication of the activities. 

(2) CORRECT DATA.-The Secretary shall, to 
the maximum extent practicable, ensure that the 
results of any research related to agricultural 
air quality conducted by Federal agencies not 
report erroneous data with respect to agricul
tural air quality. 

(d) TASK FORCE.-
(1) ESTABLISHMENT.-The Chief of the Na

tional Resources Conservation Service shall es
tablish a task force to address agricultural air 
quality issues. 

(2) COMPOSITION.-The task force shall be 
comprised of employees of the Department of 
Agriculture, industry representatives, and other 
experts in the ]telds of agriculture and air qual
ity. 

(3) DUTIES.-The task force shall advise the 
Secretary with respect to the role of the Sec
retary for providing oversight and coordination 
related to agricultural air quality. 

TITLE IV--NU7'RlTION ASSISTANCE 
SEC. 401. FOOD STAMP PROGRAM. 

(a) DISQUALIFICATION OF A STORE OR CON
CERN.-Section 12(b)(3)(B) of the Food Stamp 
Act of 1977 (7 U.S.C. 202I(b)(3)(B)) is amended

(1) by striking the second parenthetical; and 
(2) by striking "; or" and inserting the follow

ing: ", including evidence that-
"(i) the ownership of the store or food concern 

was not aware of, did not approve of, did not 
benefit from, and was not involved in the con
duct of the violation; and 

"(ii)( I) the management of the store or food 
concern was not aware of, did not approve of, 
did not benefit from, and was not involved in 
the conduct of the violation; or 

"(II) the management was aware of, approved 
of, benefited from, or was involved in the con
duct of no more than 1 previous violation by the 
store or food concern; or". 

(b) EMPLOYMENT AND TRAINING.-Section 
16(h)(I) of the Food Stamp Act of 1977 (7 U.S.C. 
2025(h)(I)) is amended by striking "1995" each 
place it appears and inserting "2002". 

(c) AUTHORIZATION OF PILOT PROJECTS.-The 
last sentence of section 17(b)(1)(A) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(b)(I)(A)) is 
amended by striking "1995" and inserting 
"2002". 

(d) OUTREACH DEMONSTRATION PROJECTS.
The first sentence of section 17(j)(1)( A) of the 
Food Stamp Act of 1977 (7 U.S.C. 2026(j)(l)(A)) 
is amended by striking "1995" and inserting 
"2002". 

(e) AUTHORIZATION FOR APPROPRIATIONS.
The first sentence of section 18(a)(1) of the Food 
Stamp Act of 1977 (7 U.S.C. 2027(a)(1)) is amend
ed by striking "1995" and inserting "1997". 

(f) REAUTHORIZATION OF PUERTO RICO NUTRI
TION AssiSTANCE PROGRAM.-The first sentence 
of section 19(a)(1)(A) of the Food Stamp Act of 
1977 (7 U.S.C. 2028(a)(1)(A)) is amended by strik
ing "$974,000,000" and all that follows through 
"]tscal year 1995" and inserting "$1 ,143,000,000 
for fiscal year 1996, $1,174,000,000 for fiscal year 
1997, $1,204,000,000 for ]tscal year 1998, 
$1,236,000,000 tor ]tscal year 1999, $1,268,000,000 
for fiscal year 2000, $1,301,000,000 for fiscal year 
2001, and $1,335,000,000 for jiscal year 2002". 

(g) AMERICAN SAMOA.-The Food Stamp Act 
of 1977 (7 U.S.C. 2011 et seq.) is amended by add
ing at the end the following: 
"SEC. 24. TERRITORY OF AMERICAN SAMOA. 

"Effective October 1, 1995, from amounts made 
available to carry out this Act, the Secretary 

shall pay to the Territory of American Samoa 
not more than $5,300,000 for each of fiscal years 
1996 through 2002 to finance 100 percent of the 
expenditures tor the fiscal year for a nutrition 
assistance program extended under section 
601(c) of Public Law 96-.597 (48 U.S.C. 
1469d(c)). ". 

(h) AssiSTANCE FOR COMMUNITY FOOD 
PROJECTS.-The Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.) (as amended by subsection 
(g)) is amended by adding at the end the follow
ing: 
"SEC. 25. ASSISTANCE FOR COMMUNITY FOOD 

PROJECTS. 
"(a) DEFINITION OF COMMUNITY FOOD 

PROJECTS.-In this section, the term 'community 
food project' means a community-based project 
that requires a 1-time infusion of Federal assist
ance to become self-sustaining and that is de
signed to-

"(1) meet the food needs of low-income people; 
"(2) increase the self-reliance of communities 

in providing tor their own food needs; and 
"(3) promote comprehensive responses to local 

food, farm, and nutrition issues. 
"(b) AUTHORITY TO PROVIDE AssiSTANCE.
"(1) IN GENERAL.-From amounts made avail

able to carry out this Act, the Secretary may 
make grants to assist eligible private nonprofit 
entities to establish and carry out community 
food projects. 

"(2) LIMITATION ON GRANTS.-The total 
amount of funds provided as grants under this 
section may not exceed-

"( A) $1,000,000 for ]lSCal year 1996; and 
"(B) $2,500,000 for each of fiscal years 1997 

through 2002. 
"(c) ELIGIBLE ENTITIES.-To be eligible for a 

grant under subsection (b), a private nonprofit 
entity must-

"(1) have experience in the area of-
"( A) community food work, particularly con

cerning small and medium-sized farms, includ
ing the provision of food to people in low-income 
communities and the development of new mar
kets in low-income communities for agricultural 
producers; or 

"(B) job training and business development 
activities for food-related activities in low-in
come communities; 

"(2) demonstrate competency to implement a 
project, provide fiscal accountability, collect 
data, and prepare reports and other necessary 
documentation; and 

"(3) demonstrate a willingness to share infor
mation with researchers, practitioners, and 
other interested parties. 

"(d) PREFERENCE FOR CERTAIN PROJECTS.-In 
selecting community food projects to receive as
sistance under subsection (b), the Secretary 
shall give a preference to projects designed to-

"(1) develop linkages between 2 or more sec
tors of the food system; 

"(2) support the development of entrepreneur
ial projects; 

"(3) develop innovative linkages between the 
tor-profit and nonprofit food sectors; or 

"( 4) encourage long-term planning activities 
and multi-system, interagency approaches. 

"(e) MATCHING FUNDS REQUIREMENTS.-
"(1) REQUIREMENTS.-The Federal share of 

the cost of establishing or carrying out a com
munity tood project that receives assistance 
under subsection (b) may not exceed 50 percent 
of the cost of the project during the term of the 
grant. 

"(2) CALCULATION.-In providing for the non
Federal share of the cost of carrying out a com
munity food project, the entity receiving the 
grant shall provide tor the share through a pay
ment in cash or in kind, fairly evaluated, in
cluding facilities, equipment, or services. 

"(3) SOURCES.-An entity may provide for the 
non-Federal share through State government, 
local government, or private sources. 
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"(f) TERM OF GRANT.-
"(1) SINGLE GRANT.-A community food 

project may be supported by only a single grant 
under subsection (b). 

"(2) TERM.-The term of a grant under sub
section (b) may not exceed 3 years. 

"(g) TECHNICAL AssiSTANCE AND RELATED IN
FORMATION.-

"(1) TECHNICAL ASS/STANCE.-In carrying out 
this section, the Secretary may provide technical 
assistance regarding community food projects, 
processes, and development to an entity seeking 
the assistance. 

"(2) SHARING INFORMATION.-
"( A) IN GENERAL.-The Secretary may provide 

tor the sharing ot information concerning com
munity food projects and issues among and be
tween government, private for-profit and non
profit groups, and the public through publica
tions, conferences, and other appropriate to
rums. 

"(B) OTHER INTERESTED PARTIES.-The Sec
retary may share information concerning com
munity tood projects with researchers, practi
tioners, and other interested parties. 

"(h) EVALUAT/ON.-
"(1) IN GENERAL.-The Secretary shall provide 

tor the evaluation ot the success of community 
food projects supported using funds under this 
section. 

"(2) REPORT.-Not later than January 30, 
2002, the Secretary shall submit a report to Con
gress regarding the results of the evaluation.". 
SEC. 402. COMMODITY DISTRIBUTION PROGRAM; 

COMMODITY SUPPLEMENTAL FOOD 
PROGRAM. 

(a) REAUTHORIZATION.-The first sentence of 
section 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (Public Law 93-86; 7 
U.S.C. 612c note) is amended by striking "1995" 
and inserting "2002". 

(b) FUNDING.-Section 5 of the Agriculture 
and Consumer Protection Act ot 1973 (Public 
Law 93-86; 7 U.S.C. 612c note) is amended-

(1) in subsection (a)(2), by striking "I995" and 
inserting "2002"; 

(2) in subsection (d)(2), by striking "I995" and 
inserting "2002"; and 

(3) by adding at the end the following: 
"(l) CARRIED-OVER FUNDS.-Not more than 20 

percent of any commodity supplemental food 
program food funds carried over under this sec
tion shall be available tor administrative ex
penses of the program.". 
SEC. 403. EMERGENCY FOOD ASSISTANCE PRO. 

GRAK 
(a) REAUTHORIZATION.-The first sentence 0/ 

section 204(a)(l) of the Emergency Food Assist
ance Act of I983 (Public Law 9U; 7 U.S.C. 612c 
note) is amended by striking "1995" and insert
ing "2002". 

(b) PROGRAM TERMINATION.-Section 2I2 of 
the Emergency Food Assistance Act ot I983 
(Public Law YU; 7 U.S.C. 6I2c note) is amended 
by striking "I995" and inserting "2002". 

(c) REQUIRED PURCHASES OF COMMODITIES.
Section 214 of the Emergency Food Assistance 
Act of I983 (Public Law 98-8; 7 U.S.C. 6I2c note) 
isamended-

(1) in the first sentence of subsection (a), by 
striking "I995" and inserting "2002"; and 

(2) in subsection (e), by striking "1995" each 
place it appears and inserting "2002". 
SEC. 4()4. SOUP KITCHEN AND FOOD BANK PRO. 

GRAM. 
Section IIO of the Hunger Prevention Act ot 

I988 (Public Law I00-435; 7 U.S.C. 612c note) is 
amended-

( I) in the first sentence of subsection (a), by 
striking "I995" and inserting "2002"; and 

(2) in subsection ( c)(2)-
(A) in the paragraph heading, by striking 

"1992 THROUGH 1995" and inserting "SUBSE
QUENT";and 

(B) by striking "1995" each place it appears 
and inserting "2002". 
SEC. 405. NATIONAL COMMODITY PROCESSING. 

The first sentence of section 1114(a)(2)(A) of 
the Agriculture and Food Act of 1981 (7 U.S.C. 
1431e(2)(A)) is amended by striking "1995" and 
inserting "2002". 

TITLE V-.AGRICULTURAL PROMOTION 
Subtitle A-Commodity Pro'fiWtion ond 

EvCJlucJtion 
SEC. 501. COMMODITY PROMOTION AND EVALUA· 

TION. 
(a) COMMODITY PROMOTION LAW DEFINED.

In this section, the term "commodity promotion 
law" means a Federal law that provides tor the 
establishment and operation ot a promotion pro
gram regarding an agricultural commodity that 
includes a combination of promotion, research, 
industry information, or consumer information 
activities, is funded by mandatory assessments 
on producers or processors, and is designed to 
maintain or expand markets and uses tor the 
commodity (as determined by the Secretary). 
The term includes-

(1) the marketing promotion provisions under 
section 8c(6)(1) ot the Agricultural AdjUStment 
Act (7 U.S.C. 608c(6)(1)), reenacted with amend
ments by the Agricultural Marketing Agreement 
Act ot I937; 

(2) Public Law 89-502 (7 U.S.C. 210I et seq.); 
(3) title III of Public Law 9I-670 (7 U.S.C. 2611 

et seq.); 
(4) Public Law 93-428 (7 U.S.C. 270I et seq.); 
(5) Public Law 94-294 (7 U.S.C. 2901 et seq.); 
(6) subtitle B of title I of Public Law 98-I80 (7 

U.S.C. 450I et seq.); 
(7) Public Law 98-590 (7 U.S.C. 4601 et seq.); 
(8) subtitle B of title XVI of Public Law 99-198 

(7 U.S.C. 480I et seq.); 
(9) subtitle C of title XVI of Public Law 99-I98 

(7 u.s.c. 490I et seq.); 
(10) subtitle B of title XIX of Public Law I01-

624 (7 U.S.C. 6101 et seq.); 
(11) subtitle E of title XIX of Public Law IOI-

624 (7 U.S.C. 6301 et seq.); 
(I2) subtitle H of title XIX of Public Law lOI-

624 (7 U.S.C. 640I et seq.); 
(13) Public Law I03-190 (7 U.S.C. 6801 et seq.); 
(14) Public Law 103-407 (7 U.S.C. 7101 et seq.); 
(15) subtitle B; 
(16) subtitle C; 
(17) subtitleD; or 
(18) subtitle E. 
(b) FINDINGS.-Congress finds the following: 
(1) It is in the national public interest and 

vital to the welfare of the agricultural economy 
of the United States to maintain and expand ex
isting markets and develop new markets and 
uses tor agricultural commodities through in
dustry-funded, Government-supervised, generic 
commodity promotion programs established 
under commodity promotion laws. 

(2) These generic commodity promotion pro
grams, funded by the agricultural producers or 
proces3ors who most directly reap the benefits of 
the programs and supervised by the Secretary ot 
Agriculture, provide a unique opportunity tor 
producers and processors to inform consumers 
about their products. 

(3) The central congressional purpose under
lying each commodity promotion law has always 
been to maintain and expand markets for the 
agricultural commodity covered by the law, 
rather than to maintain or expand the share of 
those markets held by any individual producer 
or processor. 

(4) The commodity promotion laws were nei
ther designed nor intended to prohibit or re
strict, and the promotion programs established 
and funded pursuant to these laws do not pro
hibit or restrict, individual advertising or pro
motion of the covered commodities by any pro
ducer, processor, or group ot producers or proc
essors. 

(5) It has never been the intent of Congress tor 
the generic commodity promotion programs es
tablished and funded by the commodity pro
motion laws to replace the individual advertis
ing and promotion efforts of producers or proc
essors. 

(6) An individual producer's or processor's 
own advertising initiatives are typically de
signed to increase the share of the market held 
by that producer or processor rather than to in
crease or expand the overall size of the market. 

(7) In contrast, a generic commodity pro
motion - program is intended and designed to 
maintain or increase the overall demand tor the 
agricultural commodity covered by the program 
and increase the size of the market tor that com
modity, often by utilizing promotion methods 
and technique$ that individual producers and 
processors typically are unable, or have no in
centive, to employ. 

(8) The commodity promotion laws establish 
promotion programs that operate as "self-help" 
mechanisms tor producers and processors to 
fund generic promotions for covered commodities 
which, under the required supervision and over
sight of the Secretary of Agriculture-

(A) further specific national governmental 
goals, as established by Congress; and 

(B) produce nonideological and commercial 
communication the purpose of which is to fur
ther the governmental policy and objective of 
maintaining and expanding the markets tor the 
covered commodities. 

(9) While some commodity promotion laws 
grant a producer or processor the option ot cred
iting individual advertising conducted by the 
producer or proces3or tor all or a portion of the 
producer's or processor's marketing promotion 
assessments, all promotion programs established 
under the commodity promotion laws, both those 
programs that permit credit for individual ad
vertising and those programs that do not con
tain such provisions, are very narrowly tailored 
to fulfill the congressional purposes of the com
modity promotion laws without impairing or in
fringing the legal or constitutional Tights of any 
individual producer or processor. 

(10) These generic commodity promotion pro
grams are of particular benefit to small produc
ers who often lack the resources or market 
power to advertise on their own and who are 
otherwise often unable to benefit from the 
economies of scale available in promotion and 
advertising. 

(II) Periodic independent evaluation of the ef
fectiveness of these generic commodity pro
motion programs will assist Congress and the 
Secretary of Agriculture in ensuring that the ob
jectives of the programs are met. 

(C) INDEPENDENT EVALUATION OF PROMOTION 
PROGRAM EFFECTIVENESS.-Except as otherwise 
provided by law, each commodity board estab
lished under the supervision and oversight of 
the Secretary of Agriculture pursuant to a com
modity promotion law shall, not less often than 
every 5 years, authorize and fund, from funds 
otherwise available to the board, an independ
ent evaluation of the effectiveness ot the generic 
commodity promotion programs and other pro
grams conducted by the board pursuant to a 
commodity promotion law. The board shall sub
mit to the Secretary, and make available to the 
public, the results of each periodic independent 
evaluation conducted under this subsection. 

(d) ADMINISTRATIVE COSTS.-The Secretary 
shall annually provide to the Committee on Ag
riculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate information on adminis
trative expenses on programs established under 
commodity promotion laws. 
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Subtitle B-lssuance of Orden for Promotion, 

Research, and Information Activities Re· 
garding Agricultural Commodities 

SEC. 511. SHORT TITLE. 
This subtitle may be cited as the "Commodity 

Promotion, Research, and Information Act of 
1996". 
SEC. 512. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds the following: 
(1) The production of agricultural commodities 

plays a significant role in the economy of the 
United States. Thousands of producers in the 
United States are involved in the production of 
agricultural commodities, and such commodities 
are consumed by millions of people throughout 
the United States and foreign countries. 

(2) Agricultural commodities must be of high 
quality, readily available, handled properly, 
and marketed efficiently to ensure that consum
ers have an adequate supply. 

(3) The maintenance and expansion ot exist
ing markets and the development of new mar
kets tor agricultural commodities through ge
neric commodity promotion, research, and infor
mation programs are vital to the welfare of per
sons engaged in the production, marketing, and 
consumption of such commodities, as well as to 
the general economy of the United States. 

(4) Generic promotion, research, and informa
tion activities tor agricultural commodities play 
a unique role in advancing the demand for such 
commodities, since such activities increase the 
total market tor a product to the benefit of con
sumers and all producers. These generic activi
ties complement branded advertising initiatives, 
which are aimed at increasing the market share 
of individual competitors, and are of particular 
benefit to small producers who lack the re
sources or market power to advertise on their 
own. These generic activities do not impede the 
branded advertising efforts of individual firms, 
but instead increase general market demand for 
an agricultural commodity using methods that 
individual companies do not have the incentive 
to employ. 

(5) Generic promotion, research, and informa
tion activities for agricultural commodities, paid 
by the producers and others in the industry who 
reap the benefits of such activities, provide a 
unique apportunity tor producers to inform con
sumers about a particular agricultural commod
ity. 

(6) It is important to ensure that generic pro
motion, research, and information activities for 
agricultural commodities be carried out in an ef
fective and coordinated manner designed to 
strengthen the position of the commodities in 
the marketplace and to maintain and expand 
their markets and uses. Independent evaluation 
of the effectiveness of the generic promotion ac
tivities of these programs will assist the Sec
retary of Agriculture and Congress in ensuring 
that these objectives are met. 

(7) The cooperative development, financing, 
and implementation of a coordinated national 
program of research, promotion, and informa
tion regarding agricultural commodities are nec
essary to maintain and expand existing markets 
and to develop new markets tor these commod
ities. 

(8) Agricultural commodities move in inter
state and foreign commerce, and agricultural 
commodities and their products that do not 
move in such channels of commerce directly bur
den or affect interstate commerce in agricultural 
commodities and their products. 

(9) Commodity promotion programs have the 
ability to provide significant conservation bene
fits to producers and the public. 

(b) PURPOSE.-The purpose of this subtitle is 
to authorize the establishment, through the ex
ercise by the Secretary of Agriculture of the au
thority provided in this subtitle, of an orderly 
program tor developing, financing, and carrying 

out an effective, continuous, and coordinated 
program of generic promotion, research, and in
formation regarding agricultural commodities 
designed to-

(1) strengthen the position of agricultural 
commodity industries in the marketplace; 

(2) maintain and expand existing domestic 
and foreign markets and uses for agricultural 
commodities; · 

(3) develop new markets and uses for agricul
tural commodities; or 

( 4) assist producers in meeting their conserva
tion objectives. 

(c) RULE OF CONSTRUCTION.-Nothing in this 
subtitle provides for the control of production or 
otherwise limits the right of any person to 
produce, handle, or import an agricultural com
modity. 
SEC. 513. DEFINITIONS. 

In this subtitle (unless the context otherwise 
requires): 

(1) AGRICULTURAL COMMODITY.-The term 
"agricultural commodity" means-

( A) agricultural, horticultural, viticultural, 
and dairy products; 

(B) livestock and the products of livestock; 
(C) the products of poultry and bee raising; 
(D) the products of forestry; 
(E) other commodities raised or produced on 

farms, as determined appropriate by the Sec
retary; and 

(F) products processed or manufactured from 
products specified in the preceding subpara
graphs, as determined appropriate by the Sec
retary. 

(2) BOARD.-The term "board" means a board 
established under an order issued under section 
514. 

(3) CONFLICT OF INTEREST.-The term "con
flict of interest" means a situation in which a 
member or employee of a board has a direct or 
indirect financial interest in a person that per
forms a service tor, or enters into a contract 
with, a board tor anything of economic value. 

(4) DEPARTMENT.-The term "Department" 
means the Department of Agriculture. 

(5) FIRST HANDLER.-The term "first handler" 
means the first person who buys or takes posses
sion of an agricultural commodity from a pro
ducer tor marketing. If a producer markets the 
agricultural commodity directly to consumers, 
the producer shall be considered to be the first 
handler with respect to the agricultural com
modity produced by the producer. 

(6) lMPORTER.-The term "importer" means 
any person who imports an agricultural com
modity from outside the United States for sale in 
the United States as a principal or as an agent, 
broker, or consignee of any person. 

(7) INFORMATION.-The term "information" 
means information and programs that are de
signed to increase-

(A) efficiency in processing; and 
(B) the development of new markets, market

ing strategies, increased marketing efficiency, 
and activities to enhance the image of agricul
tural commodities on a national or international 
basis. 

(8) MARKET.-The term "market" means to 
sell or to otherwise dispose of an agricultural 
commodity in interstate, foreign, or intrastate 
commerce. 

(9) ORDER.-The term "order" means an order 
issued by the Secretary under section 514 that 
provides for a program of generic promotion, re
search, and information regarding agricultural 
commodities designed to-

(A) strengthen the position of agricultural 
commodity industries in the marketplace; 

(B) maintain and expand existing domestic 
and foreign markets and uses for agricultural 
commodities; 

(C) develop new markets and uses for agricul
tural commodities; or 

(D) assist producers in meeting their conserva
tion objectives. 

(10) PERSON.-The term "person" means any 
individual, group of individuals, partnership, 
corporation, association, cooperative, or any 
other legal entity. 

(11) PRODUCER.-The term "producer" means 
any person who is engaged in the production 
and sale of an agricultural commodity in the 
United States and who owns, or shares the own
ership and risk of loss of, the agricultural com
modity. 

(12) PROMOTION.-The term "promotion" 
means any action taken by a board under an 
order, including paid advertising, to present a 
favorable image of an agricultural commodity to 
the public to improve the competitive position of 
the agricultural commodity in the marketplace 
and to stimulate sales of the agricultural com
modity. 

(13) RESEARCH.-The term "research" means 
any type of test, study, or analysis designed to 
advance the image, desirability, use, market
ability, production, product development, or 
quality of an agricultural commodity. 

(14) SECRETARY.-The term "Secretary" means 
the Secretary of Agriculture. 

(15) STATE.-The term "State" means any of 
the States, the District of Columbia, the Com
monwealth of Puerto Rico, or any territory or 
possession of the United States. 

(16) SUSPEND.-The term "suspend" means to 
issue a rule under section 553 of title 5, United 
States Code, to temporarily prevent the oper
ation of an order during a particular period of 
time specified in the rule. 

(17) TERMINATE.-The term "terminate" 
means to issue a rule under section 553 of title 
5, United States Code, to cancel permanently 
the operation of an order beginning on a date 
certain specifted in the rule. 

(18) UNITED STATES.-The term "United 
States" means collectively the 50 States, the Dis
trict of Columbia, the Commonwealth of Puerto 
Rico and the territories and possessions of the 
United States. 
SEC. 514.ISSUANCE OF ORDERS. 

(a) ISSUANCE AUTHORIZED.-
(1) IN GENERAL.-To effectuate the purpose of 

this subtitle, the Secretary may issue, and 
amend from time to time, orders applicable to

(A) the producers of an agricultural commod-
ity; 

(B) the first handlers of the agricultural com
modity and other persons in the marketing 
chain as appropriate; and 

(C) the importers of the agricultural commod
ity, if imports of the agricultural commodity are 
subject to assessment under section 516(fl. 

(2) NATIONAL SCOPE.-Each order issued 
under this section shall be national in scope. 

(b) PROCEDURE FOR !SSUANCE.-
(1) DEVELOPMENT OR RECEIPT OF PROPOSED 

ORDER.-A proposed order with respect to an ag
ricultural commodity may be-

( A) prepared by the Secretary at any time; or 
(B) submitted to the Secretary by-
(i) an association of producers ot the agricul

tural commodity; or 
(ii) any other person that may be affected by 

the issuance of an order with respect to the ag
ricultural commodity. 

(2) CONSIDERATION OF PROPOSED ORDER.-lf 
the Secretary determines that a proposed order 
is consistent with and will effectuate the pur
pose of this subtitle, the Secretary shall publish 
the proposed order in the Federal Register and 
give due notice and opportunity tor public com
ment on the proposed order. 

(3) EXISTENCE OF OTHER ORDERS.-ln deciding 
whether a proposal tor an order is consistent 
with and will effectuate the purpose of this sub
title, the Secretary may consider the existence of 
other Federal promotion, research, and informa
tion programs or orders issued or developed pur
suant to any other law. 
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(4) PREPARATION OF FINAL ORDER.-After no

tice and opportunity tor public comment under 
paragraph (2) regarding a proposed order, the 
Secretary shall take into consideration the com
ments received in preparing a final order. The 
Secretary shall ensure that the final order is in 
conformity with the terms, conditions, and re
quirements of this subtitle. 

(c) ISSUANCE AND EFFECTIVE DATE.-lf the 
Secretary determines that the final order devel
oped with respect to an agricultural commodity 
is consistent with and will effectuate the pur
pose of this subtitle, the Secretary shall issue 
the final order. Except in the case of an order 
tor which an initial referendum is conducted 
under section 518(a), the final order shall be 
issued and become effective not later than 270 
days after the date of publication of the pro
posed order that was the basis for the final 
order. 

(d) AMENDMENTS.-From time to time the Sec
retary may amend any order, consistent with 
the requirements of section 523. 
SEC. 615. REQUIBED 'l'BRMS IN ORDERS. 

(a) IN GENERAL.-Each order shall contain the 
terms and conditions specified in this section. 

(b) BOARD.-
(!) ESTABLISHMENT.-Each order shall estab

lish a board to carry out a program of generic 
promotion, research, and information regarding 
the agricultural commodity covered by the order 
and intended to effectuate the purpose of this 
subtitle. 

(2) BOARD MEMBERSHIP.-
(A) NUMBER OF MEMBERS.-Each board shall 

consist of the number of members considered by 
the Secretary, in consultation with the agricul
tural commodity industry involved, to be appro
priate to administer the order. In addition to 
members, the Secretary may also provide for al
ternates on the board. 

(B) APPOINTMENT.-The Secretary shall ap
point the members and any alternates of a board 
from among producers of the agricultural com
modity and first handlers and others in the mar
keting chain as appropriate. If imports of the 
agricultural commodity covered by an order are 
subject to assessment under section 516(fl, the 
Secretary shall also appoint importers as mem
bers of the board and as alternates if alternates 
are included on the board. The Secretary may 
appoint 1 or more members of the general public 
to each board. 

(C) NOMINATIONS.-The Secretary may make 
appointments from nominations made pursuant 
to the method set forth in the order. 

(D) GEOGRAPHICAL REPRESENTATION.-To en
sure fair and equitable representation of the ag
ricultural commodity industry covered by an 
order, the composition of each board shall re
flect the geographical distribution of the pro
duction of the agricultural commodity involved 
in the United States and the quantity or value 
of the agricultural commodity imported into the 
United States. 

(3) REAPPORTIONMENT OF BOARD MEMBER
SHIP.-ln accordance with rules issued by the 
Secretary, at least once in each 5-year period, 
but not more frequently than once in each 3-
year period, each board shall-

( A) review the geographical distribution in the 
United States of the production of the agricul
tural commodity covered by the order involved 
and the quantity or value of the agricultural 
commodity imported into the United States; and 

(B) if warranted, recommend to the Secretary 
the reapportionment of the board membership to 
reflect changes in the geographical distribution 
of the production of the agricultural commodity 
and the quantity or value of the imported agri
cultural commodity. 

(4) NOTICE.-
(A) VACANCIES.-Each order shall provide tor 

notice of board vacancies to the agricultural 
commodity industry involved. 

(B) MEETINGS.-Each board shall provide the 
Secretary with prior notice of meetings of the 
board to permit the Secretary, or a designated 
representative of the Secretary, to attend the 
meetings. 

(5) TERM OF OFFICE.-
( A) IN GENERAL.-The members and any alter

nates of a board shall each serve tor a term of 
3 years, except that the members and any alter,;, 
nates initially appointed to a board shall serve 
for terms of not more than 2, 3, and 4 years, as 
specijred by the order. 

(B) LIMITATION ON CONSECUTIVE TERMS.-A 
member or alternate may serve not more than 2 
consecutive terms. 

(C) CONTINUATION OF TERM.-Notwithstand
ing subparagraph (B), each member or alternate 
shall continue to serve until a successor is ap
pointed by the Secretary. 

(D) VACANCIES.-A vacancy arising before the 
expiration of a term of office of an incumbent 
member or alternate of a board shall be filled in 
a manner provided for in the order. 

(6) COMPENSATION.-
(A) IN GENERAL.-Members and any alternates 

of a board shall serve without compensation. 
(B) TRAVEL EXPENSES.-// approved by a 

board, members or alternates shall be reimbursed 
for reasonable travel expenses, which may in
clude a per diem allowance or actual subsistence 
incurred while away from their homes or regular 
places of business in the performance of services 
for the board. 

(C) POWERS AND DUTIES OF A BOARD.-Each 
order shall specify the powers and duties of the 
board established under the order, which shall 
include the power and duty-

(1) to administer the order in accordance with 
its terms and conditions and to collect assess
ments; 

(2) to develop and recommend to the Secretary 
for approval such bylaws as may be necessary 
for the functioning of the board and such rules 
as may be necessary to administer the order, in
cluding activities authorized to be carried out 
under' the order; 

(3) to meet, organize, and select from among 
the members of the board a chairperson, other 
of}t.eers, and committees and subcommittees, as 
the board determines to be appropriate; 

(4) to employ persons, other than the members, 
as the board considers necessary to assist the 
board in carrying out its duties, and to deter
mine the compensation and specify the duties of 
the persons; 

(5) subject to subsection (e), to develop and 
carry out generic promotion, research, and in
formation activities relating to the agricultural 
commodity covered by the order; 

(6) to prepare and submit for the approval of 
the Secretary, before the beginning of each }r.s
cal year, rates of assessment under section 517 
and an annual budget of the anticipated ex
penses to be incurred in the administration of 
the order, including the probable cost of each 
promotion, research, and information activity 
proposed to be developed or carried out by the 
board; 

(7) to borrow funds necessary for the startup 
expenses of the order; 

(8) subject to subsection (f), to enter into con
tracts or agreements to develop and carry out 
generic promotion, research, and information 
activities relating to the agricultural commodity 
covered by the order; 

(9) to pay the cost of the activities with assess
ments collected under section 517, earnings [rom 
invested assessments, and other funds; 

(10) to keep records that accurately reflect the 
actions and transactions of the board, to keep 
and report minutes of each meeting of the board 
to the Secretary, and to furnish the Secretary 
with any information or records the Secretary 
requests; 

(11) to receive, investigate, and report to the 
Secretary complaints of violations of the order; 
and 

(12) to recommend to the Secretary such 
amendments to the order as the board considers 
appropriate. 

(d) PROHIBITED ACTIVITIES.-A board may not 
engage in, and shall prohibit the employees and 
agents of the board [rom engaging in-

(1) any action that would be a conflict of in
terest; 

(2) using funds collected by the board under 
the order, any action undertaken for the pur
pose of influencing any legislation or govern
mental action or policy other than recommend
ing to the Secretary amendments to the order; 
and 

(3) any advertising, including promotion, re
search, and information activities authorized to 
be carried out under the order, that may be false 
or misleading or disparaging to another agricul
tural commodity. 

(e) ACTIVITIES AND BUDGETS.-
(!) ACTIVITIES.-Each order shall require the 

board established under the order to submit to 
the Secretary tor approval plans and projects 
for promotion, research, or information relating 
to the agricultural commodity covered by the 
order. 

(2) BUDGETS.-
( A) SUBMISSION TO SECRETARY.-Each order 

shall require the board established under the 
order to submit to the Secretary tor approval a 
budget of· its anticipated annual expenses and 
disbursements to be paid to administer the order. 
The budget shall be submitted before the begin
ning of a jr.scal year and as frequently as may 
be necessary after the beginning of the }r.scal 
year. 

(B) REIMBURSEMENT OF SECRETARY.-Each 
order shall require that the Secretary be reim
bursed for all expenses incurred by the Sec
retary in the implementation, administration, 
and supervision of the order, including all 
referenda costs incurred in connection with the 
order. 

(3) INCURRING EXPENSES.-A board may incur 
the expenses described in paragraph (2) and 
other expenses tor the administration, mainte
nance, and functioning of the board as author
ized by the Secretary. 

(4) PAYMENT OF EXPENSES.-E:rpenses in
curred under paragraph (3) shall be paid by a 
board using assessments collected under section 
517, earnings obtained from assessments, and 
other income of the board. Any funds borrowed 
by the board shall be expended only for startup 
costs and capital outlays. 

(5) LIMITATION ON SPENDING.-For jr.scal years 
beginning 3 or more years after the date of the 
establishment of a board, the board may not ex
pend tor administration (except for reimburse
ments to the Secretary required under para
graph (2)(B)), maintenance, and functioning of 
the board in a }r.scal year an amount that ex
ceeds 15 percent of the assessment and other in
come received by the board for the }r.scal year. 

(f) CONTRACTS AND AGREEMENTS.-
(1) IN GENERAL.-Each order shall provide 

that, with the approval of the Secretary, the 
board established under the order may-

( A) enter into contracts and agreements to 
carry out generic promotion, research, and in
formation activities relating to the agricultural 
commodity covered by the order, including con
tracts and agreements with producer associa
tions or other entities as considered appropriate 
by the Secretary; and 

(B) pay the cost of approved generic pro
motion, research, and information activities 
using assessments collected under section 517, 
earnings obtained from assessments, and other 
income of the board. 

(2) REQUIREMENTs.-Each contract or agree
ment shall provide that any person who enters 
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into the contract or agreement with the board 
shall-

(A) develop and submit to the board a pro
posed activity together with a budget that speci
fies the cost to be incurred to carry out the ac
tivity; 

(B) keep accurate records of all of its trans
actions relating to the contract or agreement; 

(C) account for funds received and expended 
in connection with the contract or agreement; 

(D) make periodic reports to the board of ac
tivities conducted under the contract or agree
ment; and 

(E) make such other reports as the board or 
the Secretary considers relevant. 

(g) RECORDS OF BOARD.-
(1) IN GENERAL.-Each order shall require the 

board established under the order-
( A) to maintain such records as the Secretary 

may require and to make the records available 
to the Secretary for inspection and audit; 

(B) to collect and submit to the Secretary. at 
any time the Secretary may specify, any infor
mation the Secretary may request; and 

(C) to account tor the receipt and disburse
ment of all funds in the possession, or under the 
control, of the board. 

(2) AUDITS.-Each order shall require the 
board established under the order to have-

(A) its records audited by an independent 
auditor at the end of each rucal year; and 

(B) a report of the audit submitted directly to 
the Secretary. 

(h) PERIODIC EVALUATION.-In accordance 
with section 501(c), each order shall require the 
board established under the order to provide for 
the independent evaluation of all generic pro
motion, research, and information activities un
dertaken under the order. 

(i) BOOKS AND RECORDS OF PERSONS COVERED 
BYORDER.-

(1) IN GENER.AL.-Each order shall require that 
producers, first handlers and other persons in 
the marketing chain as apprapriate, and import
ers covered by the order shall-

( A) maintain records sufficient to ensure com
pliance with the order and regulations; 

(B) submit to the board established under the 
order any information required by the board to 
carry out its responsibilities under the order; 
and 

(C) make the records described in subpara
graph (A) available, during normal business 
hours, for inspection by employees or agents of 
the board or the Department, including any 
records necessary to verify information required 
under subparagraph (B). 

(2) TIME REQUIREMENT.-Any record required 
to be maintained under paragraph (1) shall be 
maintained tor such time period as the Secretary 
may prescribe. 

(3) OTHER INFORMATION.-The Secretary may 
use, and may authorize the board to use under 
this subtitle, information regarding persons sub
ject to an order that is collected by the Depart
ment under any other law. 

(4) CONFIDENTIAUTY OF INFORMATION.-
( A) IN GENERAL.-Except as otherwise pro

vided in this subtitle, all information obtained 
under paragraph (1) or as part of a referendum 
under section 518 shall be kept confidential by 
all officers, employees, and agents of the De
partment and of the board. 

(B) DISCLOSURE.-Intormation referred to in 
subparagraph (A) may be disclosed only i!-

(i) the Secretary considers the information rel
evant; and 

(ii) the information is revealed in a judicial 
proceeding or administrative hearing brought at 
the direction or on the request of the Secretary 
or to which the Secretary or any officer of the 
Department is a party. 

(C) OTHER EXCEPTIONS.-This paragraph shall 
not prohibit-

(i) the issuance ot general statements based on 
reports or on information relating to a number 
of persons subject to an order if the statements 
do not identify the information furnished by 
any person; or 

(ii) the publication, by direction ot the Sec
retary, of the name of any person violating any 
order and a statement of the particular provi
sions of the order violated by the person. 

(D) PENALTY.-Any person who willfully vio
lates this subsection shall be subject, on convic
tion, to a fine of not more than $1,000 or to im
prisonment for not more than 1 year, or both. 

(5) WITHHOLDING INFORMATION.-This sub
section shall not authorize the withholding ot 
information from Congress. 
SEC. 616. PERMISSIVE TERMS IN ORDERS. 

(a) EXEMPTIONS.-An order issued under this 
subtitle may contain-

(1) authority for the Secretary to exempt from 
the order any de minimis quantity of an agricul
tural commodity otherwise covered by the order; 
and 

(2) authority for the board established under 
the order to require satisfactory safeguards 
against improper use of the exemption. 

(b) DIFFERENT PAYMENT AND REPORTING 
SCHEDULES.-An order issued under this subtitle 
may contain authority for the board established 
under the order to designate different payment 
and reporting schedules to recognize differences 
in agricultural commodity industry marketing 
practices and procedures used in different pro
duction and importing areas. 

(c) ACTIVITIES.-An order issued under this 
subtitle may contain authority to develop and 
carry out research, promotion, and information 
activities designed to expand, improve, or make 
more efficient the marketing or use of the agri
cultural commodity covered by the order in do
mestic and foreign markets. Section 515(e) shall 
apply with respect to activities authorized under 
this subsection. 

(d) RESERVE FUNDS.-An order issued under 
this subtitle may contain authority to reserve 
funds from assessments collected under section 
517 to permit an effective and continuous co
ordinated program of research, promotion, and 
information in years when the yield from assess
ments may be reduced, except that the amount 
of funds reserved may not exceed the greatest 
aggregate amount of the anticipated disburse
ments specirted in budgets approved under sec
tion 515(e) by the Secretary tor any 2 fiscal 
years. 

(e) CREDITS.-
(1) GENERIC ACTIVITIES.-An order issued 

under this subtitle may contain authority to 
provide credits of assessments tor those individ
uals who contribute to other similar generic re
search, promotion, and information programs at 
the State, regional, or local level. 

(2) BRANDED ACTIVITIES.-
( A) IN GENERAL.-The Secretary may permit a 

farmer cooperative that engages in branded ac
tivities relating to the marketing of the products 
of members of the cooperative to receive an an
nual credit tor the activities and related expend
itures in the form of a deduction of the total 
cost ot the activities and related expenditures 
from the amount ot any assessment that would 
otherwise be required to be paid by the producer 
members of the cooperative under an order 
issued under this subtitle. 

(B) ELECTION BY COOPERATIVE.-A farmer co
operative may elect to voluntarily waive the ap
plication of subparagraph (A) to the coopera
tive. 

(f) AssESSMENT OF IMPORTS.-An order issued 
under this subtitle may contain authority for 
the board established under the order to assess 
under section 517 an imported agricultural com
modity, or products of such an agricultural com
modity, at a rate comparable to the rate deter-

mined by the appropriate board for the domestic 
agricultural commodity covered by the order. 

(g) OTHER AUTHORITY.-An order issued 
under this subtitle may contain authority to 
take any other action that-

(1) is not inconsistent with the purpose ot this 
subtitle, any term or condition specified in sec
tion 515, or any rule issued to carry out this 
subtitle; and 

(2) is necessary to administer the order. 
SEC. Sl7. ASSESSMENTS. 

(a) ASSESSMENTS AUTHORIZED.-While an 
order issued under this subtitle is in effect with 
respect to an agricultural commodity, assess
ments shall be-

(1) paid by first handlers with respect to the 
agricultural commodity produced and marketed 
in the United States; and 

(2) paid by importers with respect to the agri
cultural commodity imported into the United 
States, if the imported agricultural commodity is 
covered by the order pursuant to section 516(f). 

(b) COLLECTION.-Assessments required under 
an order shall be remitted to the board estab
lished under the order at the time and in the 
manner prescribed by the order. 

(c) LIMITATION ON AsSESSMENTS.-Not more 
than 1 assessment may be levied on a first han
dler or importer under subsection (a) with re
spect to any agricultural commodity. 

(d) ASSESSMENT RATES.-The board shall rec
ommend to the Secretary 1 or more rates of as
sessment to be levied under subsection (a). If ap
proved by the Secretary, the rates shall take ef
fect. An order may provide that an assessment 
rate may not be increased unless approved by a 
referendum conducted pursuant to section 518. 

(e) LATE-PAYMENT AND INTEREST CHARGES.
(1) IN GENERAL.-Late-payment and interest 

charges may be levied on each person subject to 
an order who fails to remit an assessment in ac
cordance with subsection (b). 

(2) RATE.-The rate for the charges shall be 
specirted by the Secretary. 

(f) INVESTMENT OF ASSESSMENTS.-Pending 
disbursement ot assessments under a budget ap
proved by the Secretary, a board may invest as
sessments collected under this section in-

(1) obligations of the United States or any 
agency of the United States; 

(2) general obligations of any State or any po
litical subdivision of a State; 

(3) interest-bearing accounts or certificates of 
deposit of financial institutions that are mem
bers of the Federal Reserve System; or 

(4) obligations fully guaranteed as to prin
cipal and interest by the United States. 

(g) REFUND OF ASSESSMENTS FROM ESCROW 
ACCOUNT.-

(1) ESCROW ACCOUNT.-During the period be
ginning on the effective date of an order and 
ending on the date the Secretary announces the 
results of a referendum that is conducted under 
section 518(b)(1) with respect to the order, the 
board established under the order shall-

( A) establish and maintain an escrow account 
of the kind described in subsection (f)(3) to be 
used to refund assessments; and 

(B) deposit funds in the account in accord
ance with paragraph (2). 

(2) AMOUNT TO BE DEPOSITED.-The board 
shall deposit in the account an amount equal to 
10 percent of the assessments collected during 
the period referred to in paragraph (1). 

(3) RIGHT TO RECEIVE REFUND.-Subject to 
paragraphs (4), (5), and (6), persons subject to 
an order shall be eligible to demand a refund of 
assessments collected during the period referred 
to in paragraph (1) if-

( A) the assessments were remitted on behalf of 
the person: and 

(B) the order is not approved in the referen
dum. 

(4) FORM OF DEMAND.-The demand for a re
fund shall be made at such time and in such 
form as specified by the order. 
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(5) PAYMENT OF REFUND.-A person entitled to 

a refund shall be paid promptly after the board 
receives satisfactory proof that the assessment 
tor which the refund is demanded was paid on 
behalf of the person who makes the demand. 

(6) PRORATION.-/[ the funds in the escrow ac
count required by paragraph (1) are insufficient 
to pay the amount of all refunds that persons 
subject to an order otherwise would have a right 
to receive under this subsection, the board shall 
prorate the amount of the funds among all the 
persons. 

(7) CLOSING OF ESCROW ACCOUNT.-/[ the order 
is approved in a referendum conducted under 
section 518(b)(l)-

(A) the escrow account shall be closed; and 
(B) the funds shall be available to the board 

tor disbursement as authorized in the order. 
SEC. 618. REFERENDA. 

(a) INITIAL REFERENDUM.-
(1) OPTIONAL REFERENDUM.-For the purpose 

of ascertaining whether the persons to be cov
ered by an order favor the order going into ef
fect, the order may provide tor the Secretary to 
conduct an initial referendum among persons to 
be subject to an assessment under section 517 
who, during a representative period determined 
by the Secretary, engaged in-

(A) the production or handling of the agricul
tural commodity covered by the order; or 

(B) the importation of the agricultural com
modity. 

(2) PROCEDURE.-The results of the referen
dum shall be determined in accordance with 
subsection (e). The Secretary may require that 
the agricultural commodity industry involved 
post a bond or other collateral to cover the cost 
of the referendum. 

(b) REQUIRED REFERENDA.-
(1) IN GENERAL.-For the purpose of 

ascertaining whether the persons covered by an 
order Javor the continuation, suspension, or ter
mination of the order, the Secretary shall con
duct a referendum among persons subject to as
sessments under section 517 who, during a rep
resentative period determined by the Secretary, 
have engaged in-

( A) the production or handling of the agricul
tural commodity covered by the order; or 

(B) the importation of the agricultural com
modity. 

(2) TIME FOR REFERENDUM.-The referendum 
shall be conducted not later than 3 years after 
assessments first begin under the order. 

(3) EXCEPTION.-This subsection shall not 
apply if an initial referendum was conducted 

· under subsection (a). 
(c) SUBSEQUENT REFERENDA.-The Secretary 

shall conduct a subsequent re[erendum-
(1) not later than 7 years after assessments 

first begin under the order; 
(2) at the request of the board established 

under the order; or 
(3) at the request of 10 percent or more of the 

number of persons eligible to vote under sub
section (b)(1); 
to determine if the persons favor the continu
ation, suspension or termination of the order. 

(d) OTHER REFERENDA.-The Secretary may 
conduct a referendum at any time to determine 
whether the continuation, suspension, or termi
nation of the order or a provision of the order 
is favored by persons eligible to vote under sub
section (b)(1). 

(e) APPROVAL OF 0RDER.-An order may pro
vide tor its approval in a re[erendum-

(1) by a majority of those persons voting; 
(2) by persons voting for approval who rep

resent a majority of the volume of the agricul
tural commodity; or 

(3) by a majority of those persons voting for 
approval who also represent a majority of the 
volume of the agricultural commodity. 

(f) COSTS OF REFERENDA.-The board estab
lished under an order with respect to which a 

referendum is conducted under this section shall 
reimburse the Secretary tor any expenses in
curred by the Secretary to conduct the referen
dum. 

(g) MANNER OF CONDUCTING REFERENDA.-
(1) IN GENERAL.-A referendum conducted 

under this section shall be conducted in the 
manner determined by the Secretary to be ap
propriate. 

(2) ADVANCE REGISTRATION.-lf the Secretary 
determines that an advance registration of eligi
ble voters in a referendum is necessary before 
the voting period in order to facilitate the con
duct of the referendum, the Secretary may insti
tute the advance registration procedures by 
mail, or in person through the use of national 
and local offices of the Department. 

(3) VOTING.-Eligible voters may vote by mail 
ballot in the referendum or in person if so pre
scribed by the Secretary. 

(4) NOTICE.-Not later than 30 days before a 
referendum is conducted under this section with 
respect to an order, the Secretary shall notify 
the agricultural commodity industry involved, 
in such manner as determined by the Secretary , 
of the period during which voting in the ref
erendum will occur. The notice shall explain 
any registration and voting procedures estab
lished under this subsection. 
SEC. 619. PETITlON AND REVlEW OF ORDERS. 

(a) PETITION.-
(1) IN GENERAL.-A person subject to an order 

issued under this subtitle may file with the Sec
retary a petition-

( A) stating that the order, any provision of 
the order, or any obligation imposed in connec
tion with the order, is not established in accord
ance with law; and 

(B) requesting a modification of the order or 
an exemption from the order. 

(2) HEARING.-The Secretary shall give the pe
titioner an opportunity for a hearing on the pe
tition, in accordance with regulations issued by 
the Secretary. 

(3) RULING.-After the hearing, the Secretary 
shall make a ruling on the petition. The ruling 
shall be final, subject to review as set forth in 
subsection (b). 

(4) LIMITATION ON PETITION.-Any petition 
filed under this subsection challenging an order, 
any provision of the order, or any obligation im
posed in connection with the order, shall be 
filed within 2 years after the effective date of 
the order, provision, or obligation subject to 
challenge in the petition. 

(b) REVIEW.-
(1) COMMENCEMENT OF ACTION.-The district 

court of the United States tor any district in 
which a person who is a petitioner under sub
section (a) resides or carries on business shall 
have jurisdiction to review the final ruling on 
the petition of the person, if a complaint tor 
that purpose is filed not later than 20 days after 
the date of the entry of the final ruling by the 
Secretary under subsection (a)(3). 

(2) PROCESS.-service of process in a proceed
ing may be made on the Secretary by delivering 
a copy of the complaint to the Secretary. 

(3) REMANDS.-// the court determines that 
the ruling is not in accordance with law, the 
court shall remand the matter to the Secretary 
with directions-

( A) to make such ruling as the court deter
mines to be in accordance with law; or 

(B) to take such further action as, in the 
opinion of the court, the law requires. 

(c) EFFECT ON ENFORCEMENT PROCEEDINGS.
The pendency of a petition filed under sub
section (a) or an action commenced under sub
section (b) shall not operate as a stay of any ac
tion authorized by section 520 to be taken to en
force this subtitle, including any rule, order, or 
penalty in effect under this subtitle. 
SEC. 520. ENFORCEMENT. 

(a) JURISDICTION.-The district courts of the 
United States shall have jurisdiction specifically 

to enforce, and to prevent and restrain a person 
from violating, an order or regulation issued 
under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.-A civil 
action authorized to be brought under this sec
tion shall be referred to the Attorney General 
for appropriate action, except that the Secretary 
shall not be required to refer to the Attorney 
General a violation of this subtitle if the Sec
retary believes that the administration and en
forcement of this subtitle would be adequately 
served by providing a suitable written notice or 
warning to the person who committed the viola
tion or by an administrative action under this 
section. 

(C) CIVIL PENALTIES AND ORDERS.-
(1) CIVIL PENALTIES.-A person who willfully 

violates an order or regulation issued by the 
Secretary under this Act may be assessed by the 
Secretary a civil penalty of not less than $1 ,()(}() 
and not more than $10,()(}() for each violation. 

(2) SEPARATE OFFENSE.-Each violation and 
each day during which there is a failure to com
ply with an order or regulation issued by the 
Secretary shall be considered to be a separate 
offense. 

(3) CEASE-AND-DESIST ORDERS.-ln addition 
to, or in lieu of, a civil penalty, the Secretary 
may issue an order requiring a person to cease 
and desist from violating the order or regula
tion. 

(4) NOTICE AND HEARING.-No order assessing 
a penalty or cease-and-desist order may be 
issued by the Secretary under this subsection 
unless the Secretary provides notice and an op
portunity tor a hearing on the record with re
spect to the violation. 

(5) FINALITY.-An order assessing a penalty or 
a cease-and-desist order issued under this sub
section by the Secretary shall be final and con
clusive unless the person against whom the 
order is issued files an appeal from the order 
with the United States court of appeals, as pro
vided in subsection (d). 

(d) REVIEW BY COURT OF APPEALS.-
(1) IN GENERAL.-A person against whom an 

order is issued under subsection (c) may obtain 
review of the order by-

( A) filing, not later than 30 days after the per
son receives notice of the order, a notice of ap
peal in-

(i) the United States court of appeals for the 
circuit in which the person resides or carries on 
business; or 

(ii) the United States Court of Appeals tor the 
District of Columbia Circuit; and 

(B) simultaneously sending a copy of the no
tice of appeal by certi[ted mail to the Secretary. 

(2) RECORD.-The Secretary shall file with the 
court a certi[ted copy of the record on which the 
Secretary has determined that the person has 
committed a violation. 

(3) STANDARD OF REVIEW.-A finding of the 
Secretary under this section shall be set aside 
only if the finding is found to be unsupported 
by substantial evidence on the record. 

(e) FAILURE TO OBEY CEASE-AND-DESIST OR
DERS.-A person who fails to obey a valid cease
and-desist order issued by the Secretary under 
this section, after an opportunity tor a hearing, 
shall be subject to a civil penalty assessed by the 
Secretary of not less than $1 ,()(}() and not more 
than $10,000 tor each offense. Each day during 
which the failure continues shall be considered 
to be a separate violation of the cease-and-desist 
order. 

(f) FAILURE TO PAY PENALTIES.-]/ a person 
fails to pay a civil penalty imposed under this 
section by the Secretary, the Secretary shall 
refer the matter to the Attorney General tor re
covery of the amount assessed in the district 
court of the United States for any district in 
which the person resides or carries on business. 
In the action, the validity and appropriateness 
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of the order imposing the civil penalty shall not 
be subject to review. 

(g) ADDITIONAL REMEDIES.-The remedies pro
vided in this section shall be in addition to, and 
not exclusive ot. other remedies that may be 
available. 
SEC. 521. INVESTIGATIONS AND POWER TO SUB

POENA. 
(a) INVESTIGATIONs.-The Secretary may make 

such investigations as the Secretary considers 
necessary-

(!) for the effective administration of this sub
title; or 

(2) to determine whether any person subject to 
this subtitle has engaged, or is about engage, in 
any action that constitutes or will constitute a 
violation ot this subtitle or any order or regula
tion issued under this subtitle. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.
For the purpose of any investigation under sub
section (a), the Secretary may administer oaths 
and affirmations, subpoena witnesses, compel 
the attendance of witnesses, take evidence, and 
require the production of any records or docu
ments that are relevant to the inquiry. The at
tendance of witnesses and the production of 
records or documents may be required from any 
place in the United States. 

(c) AID OF COURTS.-In the case 0/ contumacy 
by, or refusal to obey a subpoena issued to. any 
person, the Secretary may invoke the aid of any 
court ot the United States within the jurisdic
tion ot which the investigation or proceeding is 
carried on, or where the person resides or carries 
on business, in order to require the attendance 
and testimony of the person or the production of 
records or documents. The court may issue an 
order requiring the person to appear before the 
Secretary to produce records or documents or to 
give testimony regarding the matter under inves
tigation. 

(d) CONTEMPT.-Any failure to obey the order 
of the court may be punished by the court as a 
contempt ot the court. 

(e) PROCEss.-Process in any case under this 
section may be served in the judicial district in 
which the person resides or carries on business 
or wherever the person may be found. 
SEC. 522. SUSPENSION OR TERMINATION. 

(a) MANDATORY SUSPENSION OR TERMI
NATION.-The Secretary shall suspend or termi
nate an order or a provision ot an order if the 
Secretary finds that an order or a provision ot 
an order obstructs or does not tend to effectuate 
the purpose of this subtitle, or if the Secretary 
determines that the order or a provision of an 
order is not favored by persons voting in a ref
erendum conducted under section 518. 

(b) IMPLEMENTATION OF SUSPENSION OR TER
MINATION.-If, as a result of a referendum con
ducted under section 518, the Secretary deter
mines that an order is not approved, the Sec
retary shall-

(1) not later than 180 days after making the 
determination, suspend or terminate, as the case 
may be, collection of assessments under the 
order; and 

(2) as soon as practicable, SUSPend or termi
nate, as the case may be, activities under the 
order in an orderly manner. 
SEC. 5!3. AMENDMENTS TO ORDERS. 

The provisions of this subtitle applicable to an 
order shall be applicable to any amendment to 
an order, except that section 518 shall not apply 
to an amendment. 
SEC. 524. EFFECT ON OTHER lAWS. 

This subtitle shall not affect or preempt any 
other Federal or State law authorizing pro
motion or research relating to an agricultural 
commodity. 
SEC. 525. REGULATIONS. 

The Secretary may issue such regulations as 
may be necessary to carry out this subtitle and 

the power vested in the Secretary under this 
subtitle. 
SEC. 526. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to be 
appropriated such sums as may be necessary to 
carry out this subtitle. 

(b) LIMITATION ON EXPENDITURES FOR ADMIN
ISTRATIVE EXPENSES.-Funds appropriated to 
carry out this subtitle may not be expended tor 
the payment of expenses incurred by a board to 
administer an order. 

Subtitle C-Canola and RapeBeed 
SEC. 531. SHORT TITLE. 

This subtitle may be cited as the ''Canola and 
Rapeseed Research, Promotion, and Consumer 
Information Act". 
SEC. 532. FINDINGS AND DECLARATION OF POL

ICY. 
(a) FINDINGs.-Congress finds that-
(1) canola and rapeseed products are an im

portant and nutritious part of the human diet; 
(2) the production of canola and rapeseed 

products plays a significant role in the economy 
of the United States in that-

( A) canola and rapeseed products are pro
duced by thousands of canola and rapeseed pro
ducers and processed by numerous processing 
entities; and 

(B) canola and rapeseed products produced in 
the United States are consumed by people 
throughout the United States and foreign coun
tries; 

(3) canola, rapeseed, and canola and rapeseed 
products should be readily available and mar
keted efficiently to ensure that consumers have 
an adequate supply of canola and rapeseed 
products at a reasonable price; 

(4) the maintenance and expansion of existing 
markets and development of new markets tor 
canola, rapeseed, and canola and rapeseed 
products are vital to the welfare of canola and 
rapeseed producers and processors and those 
persons concerned with marketing canola, 
rapeseed, and canola and rapeseed products, as 
well as to the general economy of the United 
States, and are necessary to ensure the ready 
availability and etrteient marketing of canola, 
rapeseed, and canola and rapeseed products; 

(5) there exist established State and national 
organizations conducting canola and rapeseed 
research, promotion, and consumer education 
programs that are valuable to the efforts of pro
moting the consumption ot canola, rapeseed, 
and canola and rapeseed products; 

(6) the cooperative development, financing, 
and implementation of a coordinated national 
program of canola and rapeseed research, pro
motion, consumer information, and industry in
formation is necessary to maintain and expand 
existing markets and develop new markets tor 
canola, rapeseed, and canola and rapeseed 
products; and 

(7) canola, rapeseed, and canola and rapeseed 
products move in interstate and foreign com
merce, and canola, rapeseed, and canola and 
rapeseed products that do not move in interstate 
or foreign commerce directly burden or affect 
interstate commerce in canola, rapeseed, and 
canola and rapeseed products. 

(b) POLICY.-It is the policy ot this subtitle to 
establish an orderly procedure for developing, 
financing through assessments on domestically 
produced canola and rapeseed, and implement
ing a program ot research, promotion, consumer 
information, and industry information designed 
to strengthen the position in the marketplace of 
the canola and rapeseed industry. to maintain 
and expand existing domestic and foreign mar
kets and uses for canola, rapeseed, and canola 
and rapeseed products, and to develop new mar
kets and uses tor canola, rapeseed, and canola 
and rapeseed products. 

(c) CONSTRUCTION.-Nothing in this subtitle 
provides tor the control ot production or other-

wise limits the Tight of individual producers to 
produce canola, rapeseed, or canola or rapeseed 
products. 
SEC. 533. DEFINITIONS. 

In this subtitle (unless the context otherwise 
requires): 

(1) BOARD.-The term "Board" means the Na
tional Canola and Rapeseed Board established 
under section 535(b). 

(2) CANOLA; RAPESEED.-The terms "canola" 
and "rapeseed" mean any brassica plant grown 
in the United States tor the production of an 
oilseed, the oil of which is used tor a tood or 
nonfood use. 

(3) CANOLA OR RAPESEED PRODUCT.-The term 
"canola or rapeseed product" means a product 
produced, in whole or in part, from canola or 
rapeseed. 

(4) COMMERCE.-The term "commerce" in
cludes interstate, foreign, and intrastate com
merce. 

(5) CONFLICT OF INTEREST.-The term "con
flict ot interest" means a situation in which a 
member of the Board has a direct or indirect fi
nancial interest in a corporation, partnership, 
sole proprietorship, joint venture, or other busi
ness entity dealing directly or indirectly with 
the Board. 

(6) CONSUMER JNFORMATION.-The term "con
sumer information" means information that will 
assist consumers and other persons in making 
evaluations and decisions regarding the pur
chase, preparation, and use of canola, rapeseed, 
or canola or rapeseed products. 

(7) DEPARTMENT.-The term "Department" 
means the Department of Agriculture. 

(8) FIRST PURCHASER.-The term "first pur
chaser" means-

(A) except as provided in subparagraph (B), a 
person who buys or otherwise acquires canola, 
rapeseed, or canola or rapeseed products pro
duced l:iy a producer; or 

(B) the Commodity Credit Corporation, in a 
case in which canola or rapeseed is forfeited to 
the Commodity Credit Corporation as collateral 
for a loan issued under a price support loan 
program administered by the Commodity Credit 
Corporation. 

(9) INDUSTRY INFORMATION.-The term "in
dustry information" means information or a 
program that will lead to the development of 
new markets, new marketing strategies, or in
creased etrl.Ciency tor the canola and rapeseed 
industry, or an activity to enhance the image of 
the canola or rapeseed industry. 

(10) INDUSTRY MEMBER.-The term "industry 
member" means a member of the canola and 
rapeseed industry who represents-

( A) manufacturers ot canola or rapeseed prod
ucts; or 

(B) persons who commercially buy or sell 
canola or rapeseed. 

(11) MARKETING.-The term "marketing" 
means the sale or other disPosition of canola, 
rapeseed, or canola or rapeseed products in a 
channel of commerce. 

(12) ORDER.-The term "order" means an 
order issued under section 534. 

(13) PERSON.-The term "person" means an 
individual, partnership, corporation, associa
tion, cooperative, or any other legal entity. 

(14) PRODUCER.-The term "producer" means 
a person engaged in the growing of canola or 
rapeseed in the United States who owns, or who 
shares the ownership and risk of loss of, the 
canola or rapeseed. 

(15) PROMOTION.-The term "promotion" 
means an action, including paid advertising, 
technical assistance, or a trade servicing activ
ity, to enhance the image or desirability of 
canola, rapeseed, or canola or rapeseed products 
in domestic and foreign markets, or an activity 
designed to communicate to consumers, proc
essors, wholesalers, retailers, government offi
cials, or other persons information relating to 
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the positive attributes ot canola, rapeseed, or 
canola or rapeseed products or the benefits ot 
use or distribution of canola, rapeseed, or 
canola or rapeseed products. 

(16) RESEARCH.-The tenn "research" means 
any type of test, study, or analysis to advance 
the image, desirability, marketability, produc
tion, product development, quality, or func
tional or nutritional value of canola, rapeseed, 
or canola or rapeseed products, including re
search activity designed to identify and analyze 
barriers to erport sales of canola or rapeseed 
produced in the United States. 

(17) SECRETARY.-The tenn "Secretary" means 
the Secretary of Agriculture. 

(18) STATE.-The tenn "State" means any ot 
the 50 States, the District of Columbia and the 
Commonwealth ot Puerto Rico. 

(19) UNITED STATES.-The tenn "United 
States" means collectively the 50 States, the Dis
trict of Columbia, and the Commonwealth ot 
Puerto Rico. 
SEC. S:U. ISSUANCE AND AMENDMENT OF OR· 

DEBS. 
(a) IN GENERAL.--subject to subsection (b), 

the Secretary shall issue 1 or more orders under 
this subtitle applicable to producers and first 
purchasers ot canola, rapeseed, or canola or 
rapeseed products. The order shall be national 
in scope. Not more than 1 order shall be in effect 
under this subtitle at any 1 time. 

(b) PROCEDURE.-
(!) PROPOSAL OR REQUEST FOR ISSU.ANCE.-The 

Secretary may propose the issuance of an order 
under this subtitle, or an association of canola 
and rapeseed producers or any other person 
that would be affected by an order issued pursu
ant to this subtitle may request the issuance of, 
and submit a proposal for, an order. 

(2) NOTICE .AND COMMENT CONCERNING PRO
POSED ORDER.-Not later than 60 days after the 
receipt of a request and proposal for an order 
pursuant to paragraph (1), or whenever the Sec
retary detennines to propose an order, the Sec
retary shall publish a proposed order and give 
due notice and opportunity tor public comment 
on the proposed order. 

(3) ISSUANCE OF ORDER.-A[ter notice and op
portunity tor public comment are given as pro
vided in paragraph (2), the Secretary shall issue 
an order, taking into consideration the com
ments received and including in the order provi
sions necessary to ensure that the order is in 
conformity with the requirements ot this sub
title. The order shall be issued and become effec
tive not later than 180 days following publica
tion of the proposed order. 

(c) AMENDMENTS.-The Secretary may amend 
an order issued under this section. 
SEC. 63/S. REQUIRED TERMS IN ORDERS. 

(a) IN GENERAL.-An order issued under this 
subtitle shall contain the terms and conditions 
specified in this section. 

(b) ESTABUSHMENT .AND MEMBERSHIP OF THE 
NATIONAL CANOLA AND RAPESEED BOARD.-

(1) IN GENERAL.-The order shall provide for 
the establishment of, and appointment of mem
bers to, a National Canola and Rapeseed Board 
to administer the order. 

(2) SERVICE TO ENTIRE INDUSTRY.-The Board 
shall carry out programs and projects that will 
provide maximum benefit to the canola and 
rapeseed industry in all parts of the United 
States and only promote canola, rapeseed, or 
canola or rapeseed products. 

(3) BOARD MEMBERSHIP.-The Board shall 
consist of 15 members, including-

( A) 11 members who are producers, includ
ing-

(i) I member [rom each of the 6 geographic re
gions comprised of States where canola or 
rapeseed is produced, as determined by the Sec
retary; and 

(ii) 5 members [rom the geographic regions re
ferred to in clause (i), allocated according to the 
production in each region; and 

(B) 4 members who are industry members, in
cluding at least-

(i) 1 member who represents manufacturers of 
canola or rapeseed end products; and 

(ii) 1 member who represents persons who 
commercially buy or sell canola or rapeseed. 

(4) LIMITATION ON STATE RESIDENCE.-There 
shall be no more than 4 producer members of the 
Board from any 1 State. 

(5) MODIFYING BOARD MEMBERSHJP.-In ac
cordance with regulations approved by the Sec
retary, at least once each 3 years and not more 
than once each 2 years, the Board shall review 
the geographic distribution of canola and 
rapeseed production throughout the United 
States and, if warranted, recommend to the Sec
retary that the Secretary-

( A) reapportion regions in order to reflect the 
geographic distribution of canola and rapeseed 
production; and 

(B) reapportion the seats on the Board to re
flect the production in each region. 

(6) CERTIFICATION OF ORGANIZATIONS.-
( A) IN GENERAL.-For the purposes of section 

536, the eligibility of any State organization to 
represent producers shall be certified by the Sec
retary. 

(B) CRITERIA.-The Secretary shall certify 
any State organization that the Secretary deter
mines has a history of stability and permanency 
and meets at least I of the following criteria: 

(i) MAJORITY REPRESENTATION.-The total 
paid membership ot the organization-

(1) is comprised of at least a majority of 
canola or rapeseed producers; or 

(II) represents at least a majority of the 
canola or rapeseed producers in the State. 

(ii) SUBST .ANTIAL NUMBER OF PRODUCERS REP
RESENTED.-The organization represents a sub
stantial number of producers that produce a 
substantial quantity of canola or rapeseed in 
the State. 

(iii) PURPOSE.-The organization is a general 
farm or agricultural organization that has as a 
stated objective the promotion and development 
of the United States canola or rapeseed industry 
and the economic welfare ot United States 
canola or rapeseed producers. 

(C) REPORT.-The Secretary shall make a cer
tification under this paragraph on the basis of 
a factual report submitted by the State organi
zation. 

(7) TERMS OF OFFICE.-
( A) IN GENERAL.-A member o[the Board shall 

serve tor a term of 3 years, except that the mem
bers appointed to the initial Board shall serve, 
proportionately, tor terms of I, 2, and 3 years, 
as determined by the Secretary. 

(B) LIMITATION ON TERMS.-No individual 
may serve more than 2 consecutive 3-year terms 
as a member. 

(C) TERMINATION OF TERMS.-Notwithstand
ing subparagraph (B), each member shall con
tinue to serve until a successor is appointed by 
the Secretary. 

(8) COMPENSATION.-A member of the Board 
shall serve without compensation, but shall be 
reimbursed for necessary and reasonable ex
penses incurred in the performance of duties tor 
and approved by the Board. 

(C) POWERS AND DUTIES OF THE BOARD.-The 
order shall define the powers and duties of the 
Board, which shall include the power and 
duty-

( I) to administer the order in accordance with 
the tenns and conditions of the order; 

(2) to issue regulations to effectuate the terms 
and conditions of the order; 

(3) to meet, organize, and select from among 
members of the Board a chairperson, other offi
cers, and committees and subcommittees, as the 
Board detennines appropriate; 

(4) to establish working committees of persons 
other than Board members; 

(5) to employ such persons, other than Board 
members, as the Board considers necessary, and 
to determine the compensation and define the 
duties of the persons; 

(6) to prepare and submit tor the approval of 
the Secretary, when appropriate or necessary, a 
recommended rate of assessment under section 
536, and a ru;cal period budget of the antici
pated expenses in the administration of the 
order, including the probable costs of all pro
grams and projects; 

(7) to develop programs and projects, subject 
to subsection (d); 

(8) to enter into contracts or agreements, sub
ject to subsection (e), to develop and carry out 
programs or projects ot research, promotion, in
dustry information, and consumer information; 

(9) to carry out research, promotion, industry 
information, and consumer information projects, 
and to pay the costs of the projects with assess
ments collected under section 536; 

(10) to keep minutes, books, and records that 
reflect the actions and transactions of the 
Board, and promptly report minutes ot each 
Board meeting to the Secretary; 

(II) to appoint and convene, [rom time to 
time, working committees comprised of produc
ers, industry members, and the public to assist 
in the development of research, promotion, in
dustry information, and consumer information 
programs for canola, rapeseed, and canola and 
rapeseed products; 

(12) to invest, pending disbursement under a 
program or project, funds collected through as
sessments authorized under section 536, or funds 
earned from investments, only in-

( A) obligations of the United States or an 
agency of the United States; 

(B) general obligations of a State or a political 
subdivision of a State; 

(C) an interest-bearing account or certificate 
ot deposit of a bank that is a member of the Fed
eral Reserve System; or 

(D) obligations fully guaranteed as to prin
cipal and interest by the United States; 

(13) to receive, investigate, and report to the 
Secretary complaints of violations of the order; 

(14) to furnish the Secretary with such infor
mation as the Secretary may request; 

(15) to recommend to the SeCTetary amend
ments to the order; 

(16) to develop and recommend to the Sec
retary for approval such regulations as may be 
necessary for the development and execution ot 
programs or projects, or as may otherwise be 
necessary, to carry out the order; and 

(17) to provide the Secretary with advance no
tice of meetings. 

(d) PROGRAMS AND BUDGETS.-
(!) SUBMISSION TO SECRET.ARY.-The order 

shall provide that the Board shall submit to the 
Secretary tor approval any program or project 
of research, promotion, consumer information, 
or industry information. No program or project 
shall be implemented prior to approval by the 
Secretary. 

(2) BUDGETS.-The order shall require the 
Board, prior to the beginning of each Fu;cal 
year, or as may be necessary after the beginning 
of a Fu;cal year, to submit to the Secretary for 
approval budgets of anticipated expenses and 
disbursements in the implementation of the 
order, including projected costs of research, pro
motion, consumer information, and industry in
formation programs and projects. 

(3) INCURRING EXPENSES.-The Board may 
incur such expenses tor programs or projects of 
research, promotion, consumer information, or 
industry information, and other expenses tor the 
administration, maintenance, and functioning · 
of the Board as may be authorized by the Sec
retary, including any implementation, adminis
trative, and referendum costs incurred by the 
Department. 
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(4) PAYING EXPENSES.-The funds to cover the 

expenses referred to in paragraph (3) shall be 
paid by the Board from assessments collected 
under section 536 or funds borrowed pursuant to 
paragraph (5). 

(5) AUTHORITY TO BORROW.-To meet the ex
penses referred to in paragraph (3), the Board 
shall have the authority to borrow funds, asap
proved by the Secretary, for capital outlays and 
startup costs. 

(e) CONTRACTS AND AGREEMENTS.-
(1) IN GENERAL.-To ensure etru:ient use of 

funds, the order shall provide that the Board 
may enter into a contract or agreement tor the 
implementation and carrying out of a program 
or project of canola, rapeseed, or canola or 
rapeseed products research, promotion, con
sumer information, or industry information, in
cluding a contract with a producer organiza
tion, and tor the payment of the costs with 
funds received by the Board under the order. 

(2) REQUIREMENTS.-A contract or agreement 
under paragraph (1) shall provide that-

( A) the contracting party shall develop and 
submit to the Board a program or project to
gether with a budget that shall show the esti
mated costs to be incurred for the program or 
project; 

(B) the program or project shall become effec
tive on the approval of the Secretary; and 

(C) the contracting party shall keep accurate 
records of all transactions, account tor funds re
ceived and expended, make periodic reports to 
the Board of activities conducted, and make 
such other reports as the Board or the Secretary 
may require. 

(3) PRODUCER ORGANIZATIONS.-The order 
shall provide that the Board may contract with 
a producer organization for any services re
quired in addition to the services described in 
paragraph (1). The contract shall include provi
sions comparable to the provisions required by 
paragraph (2). 

(f) BOOKS AND RECORDS OF THE BOARD.-
(1) IN GENERAL.-The order shall require the 

Board to-
{A) maintain such books and records (which 

shall be available to the Secretary /or inspection 
and audit) as the Secretary may prescribe; 

(B) prepare and submit to the Secretary, from 
time to time, such reports as the Secretary may 
prescribe; and 

{C) account /or the receipt and disbursement 
of all funds entrusted to the Board. 

(2) AUDITS.-The Board shall cause the books 
and records of the Board to be audited by an 
independent auditor at the end ot each rzscal 
year, and a report of the audit to be submitted 
to the Secretary. 

(g) PROHIBITION.-
{1) IN GENERAL.-Subject to paragraph (2), the 

Board shall not engage in any action to, nor 
shall any funds received by the Board under 
this subtitle be used to-

{A) influence legislation or governmental ac
tion; 

(B) engage in an action that would be a con
flict of interest; 

(C) engage in advertising that is false or mis
leading; or 

(D) engage in promotion that would disparage 
other commodities. 

(2) ACTION PERMITTED.-Paragraph {1) does 
not preclude-

(A) the development and recommendation of 
amendments to the order; 

(B) the communication to appropriate govern
ment officials of information relating to the con
duct, implementation, or results ot promotion, 
research, consumer information, or industry in
formation activities under the order; or 

(C) any action designed to market canola or 
rapeseed products directly to a foreign govern
ment or political subdivision ot a foreign govern
ment. 

(h) BOOKS AND RECORDS.-
(1) IN GENERAL.-The order shall require that 

each producer, first purchaser, or industry mem
ber shall-

( A) maintain and submit to the Board any re
ports considered necessary by the Secretary to 
ensure compliance with this subtitle; and 

{B) make available during normal business 
hours, tor inspection by employees of the Board 
or Secretary, such books and records as are nec
essary to carry out this subtitle, including such 
records as are necessary to verify any required 
reports. 

{2) CONFIDENTIALITY.-
( A) IN GENERAL.-Except as otherwise pro

vided in this subtitle, all information obtained 
from books, records, or reports required to be 
maintained under paragraph (1) shall be kept 
confidential, and shall not be disclosed to the 
public by any person. 

(B) DISCLOSURE.-Information referred to in 
subparagraph (A) may be disclosed to the public 
i!-

{i) the Secretary considers the information rel
evant; 

(ii) the information is revealed in a suit or ad
ministrative hearing brought at the direction or 
on the request of the Secretary or to which the 
Secretary or any officer of the Department is a 
party; and 

(iii) the information relates to this subtitle. 
{C) MISCONDUCT.-A knowing disclosure O/ 

confidential information in violation of sub
paragraph (A) by an officer or employee of the 
Board or Department, except as required by 
other law or allowed under subparagraph {B) or 
(D), shall be considered a violation of this sub
title. 

(D) GENERAL STATEMENTS.-Nothing in this 
paragraph prohibits-

(i) ·the issuance of general statements based on 
the reports of a number of persons subject to an 
order or statistical data collected from the re
ports, if the statements do not identify the infor
mation furnished by any person; or 

(ii) the publication, by direction of the Sec
retary, of the name of a person violating the 
order, together with a statement of the particu
lar provisions of the order violated by the per
son. 

(3) AVAILABILITY OF INFORMATION FOR LAW 
ENFORCEMENT.-In/ormation obtained under 
this subtitle may be made available to another 
agency of the Federal Government for a civil or 
criminal law enforcement activity if the activity 
is authorized by law and if the head of the 
agency has made a written request to the Sec
retary specifying the particular information de
sired and the law enforcement activity for 
which the information is sought. 

(4) PENALTY.-Any person knowingly violat
ing this subsection, on conviction, shall be sub
ject to a fine of not more than $1 ,()()0 or to im
prisonment tor not more than 1 year, or both, 
and if an officer or employee of the Board or the 
Department, shall be removed from office or ter
minated from employment, as applicable. 

(5) WITHHOLDING OF INFORMATION.-Nothing 
in this subtitle authorizes the withholding of in
/ormation from Congress. 

(i) USE OF AssESSMENTS.-The order shall pro
vide that the assessments collected under section 
536 shall be used tor payment of the expenses in 
implementing and administering this subtitle, 
with provision tor a reasonable reserve, and to 
cover administrative costs incurred by the Sec
retary in implementing and administering this 
subtitle. 

(j) OTHER TERMS AND CONDITIONS.-The order 
shall contain such other terms and conditions, 
not inconsistent with this subtitle, as are deter
mined necessary by the Secretary to effectuate 
this subtitle. 
SEC. 536. ASSESSMENTS. 

(a) IN GENERAL.-

{1) FIRST PURCHASERS.-During the effective 
period of an order issued pursuant to this sub
title, assessments shall be-

(A) levied on all canola or rapeseed produced 
in the United States and marketed; and 

(B) deducted from the payment made to a pro
ducer for all canola or rapeseed sold to a first 
purchaser. 

{2) DIRECT PROCESSING.-The order shall pro
vide that any person processing canola or 
rapeseed of that person's own production and 
marketing the canola or rapeseed, or canola or 
rapeseed products, shall remit to the Board or a 
State organization certified to represent produc
ers under section 535(b)(6), in the manner pre
scribed by the order, an assessment established 
at a rate equivalent to the rate provided tor 
under subsection (d) . 

{b) LIMITATION ON AssESSMENTS.-No more 
than 1 assessment may be assessed under sub
section (a) on any canola or rapeseed produced 
(as remitted by a first purchaser). 

(c) REMITTING OF AssESSMENTS.-
(1) IN GENERAL.-Assessments required under 

subsection (a) shall be remitted to the Board by 
a first purchaser. The Board shall use State or
ganizations certified to represent producers 
under section 535(b)(6) to collect the assess
ments. If an appropriate certified State organi
zation does not exist to collect an assessment, 
the assessment shall be collected by the Board. 
There shall be only 1 cemrted State organiza
tion in each State. 

(2) TIMES TO REMIT ASSESSMENT.-Each first 
purchaser shall remit the assessment to the 
Board as provided for in the order. 

{d) ASsESSMENT RATE.-
(1) INITIAL RATE.-The initial assessment rate 

shall be 4 cents per hundredweight of canola or 
rapeseed produced and marketed. 

{2) INCREASE.-The assessment rate may be in
creased on recommendation by the Board to a 
rate not ezceeding 10 cents per hundredweight 
of canola or rapeseed produced and marketed in 
a State, unless-

( A) after the initial referendum is held under 
section 537(a), the Board recommends an in
crease above 10 cents per hundredweight; and 

(B) the increase is approved in a referendum 
under section 537(b). 

(3) CREDIT.-A producer who demonstrates to 
the Board that the producer is participating in 
a program of a State organization certified to 
represent producers under section 535(b)(6) shall 
receive credit, in determining the assessment due 
from the producer, for contributions to the pro
gram of up to 2 cents per hundredweight of 
canola or rapeseed marketed. 

(e) LATE PAYMENT CHARGE.-
(1) IN GENERAL.-There shall be a late pay

ment charge imposed on any person who tails to 
remit, on or before the date provided tor in the 
order, to the Board the total amount tor which 
the person is liable. 

{2) AMOUNT OF CHARGE.-The amount of the 
late payment charge imposed under paragraph 
(1) shall be prescribed by the Board with the ap
proval of the Secretary. 

(f) REFUND OF ASsESSMENTS FROM ESCROW 
ACCOUNT.-

(1) ESTABLISHMENT OF ESCROW ACCOUNT.
During the period beginning on the date on 
which an order is first issued under section 
534(b)(3) and ending on the date on which a ref
erendum is conducted under section 537(a), the 
Board shall-

{ A) establish and maintain an escrow account 
to be used tor assessment refunds; and 

(B) place funds in the account in accordance 
with paragraph (2). 

(2) PLACEMENT OF FUNDS IN ACCOUNT.-The 
Board shall place in the account, trom assess
ments collected during the period referred to in 
paragraph (1), an amount equal to the product 
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obtained by multiplying the total amount of as
sessments collected during the period by 10 per
cent. 

(3) RIGHT TO RECEIVE REFUND.-The Board 
shall refund to a producer the assessments paid 
by or on behalf of the producer if-

( A) the producer is required to pay the assess
ment; 

(B) the producer does not support the program 
established under this subtitle; and 

(C) the producer demands the refund prior to 
the conduct of the referendum under section 
537(a). 

(4) FORM OF DEMAND.-The demand shall be 
made in accordance with such regulations, in 
such form, and within such time period as pre
scribed by the Board. 

(5) MAKING OF REFUND.-The refund shall be 
made on submission of proof satisfactory to the 
Board that the producer paid the assessment tor 
which the refund is demanded. 

(6) PRORATION.-/f-
(A) the amount in the escrow account re

quired by paragraph (1) is not sutru:ient to re
fund the total amount of assessments demanded 
by eligible producers; and 

(B) the order is not approved pursuant to the 
referendum conducted under section 537(a); 
the Board shall prorate the amount of the re
funds among all eligible producers who demand 
a refund. 

(7) PROGRAM APPROVED.-/{ the plan is ap
proved pursuant to the referendum conducted 
under section 537(a), all funds in the escrow ac
count shall be returned to the Board tor use by 
the Board in accordance with this subtitle. 
SEC. 531. RBFERENDA. 

(a) INITIAL REFERENDUM.-
(1) REQUIREMENT.-During the period ending 

30 months after the date on which an order is 
first issued under section 534(b)(3), the Secretary 
shall conduct a referendum among producers 
who, during a representative period as deter
mined by the Secretary, have been engaged in 
the production of canola or rapeseed tor the 
purpose of ascertaining whether the order then 
in effect shall be continued. 

(2) ADVANCE NOTICE.-The Secretary Shall, to 
the extent practicable, provide broad public no
tice in advance of any referendum. The notice 
shall be provided, without advertising expenses, 
by means of newSPapers, county newsletters, the 
electronic media, and press releases, through the 
use of notices posted in State and county Coop
erative State Research, Education, and Exten
sion Service otrt.ces and county Consolidated 
Farm Service Agency offices, and by other ap
propriate means specified in the order. The no
tice shall contain information on when the ref
erendum will be held, registration and voting re
quirements, rules regarding absentee voting, and 
other pertinent information. 

(3) APPROVAL OF ORDER.-The order shall be 
continued only if the Secretary determines that 
the order has been approved by not less than a 
majority of the producers voting in the referen
dum. 

(4) DISAPPROVAL OF ORDER.-lf continuation 
of the order is not approved by a majority of the 
producers voting in the referendum, the Sec
retary shall terminate collection of assessments 
under the order within 180 days after the ref
erendum and shall terminate the order in an or
derly manner as soon as practicable. 

(b) ADDITIONAL REFERENDA.
(1) IN GENERAL.-
( A) REQUIREMENT.-A{ter the initial referen

dum on an order, the Secretary shall conduct 
additional referenda, as described in subpara
graph (C), if requested by a representative group 
of producers, as described in subparagraph (B) . 

(B) REPRESENTATIVE GROUP OF PRODUCERS.
An additional referendum on an order shall be 
conducted if requested by 10 percent or more of 

the producers who, during a representative pe
riod as determined by the Secretary, have been 
engaged in the production of canola or 
rapeseed. 

(C) ELIGIBLE PRODUCERS.-Each additional 
referendum shall be conducted among all pro
ducers who, during a representative period as 
determined by the Secretary, have been engaged 
in the production of canola or rapeseed to deter
mine whether the producers favor the termi
nation or suspension of the order. 

(2) DISAPPROVAL OF ORDER.-lf the Secretary 
determines, in a referendum conducted under 
paragraph (1), that suspension or termination of 
the order is favored by a majority of the produc
ers voting in the referendum, the Secretary shall 
suspend or terminate, as appropriate, collection 
of assessments under the order within 180 days 
after the determination, and shall suspend or 
terminate the order, as appropriate, in an or
derly manner as soon as practicable after the 
determination. 

(3) OPPORTUNITY TO REQUEST ADDITIONAL 
R.EFERENDA.-

(A) IN GENERAL.-Beginning on the date that 
is 5 years after the conduct of a referendum 
under this subtitle, and every 5 years thereafter, 
the Secretary shall provide canola and rapeseed 
producers an opportunity to request an addi
tional referendum. 

(B) METHOD OF MAKING REQUEST.-
(i) IN-PERSON REQUESTS.-To carry out sub

paragraph (A), the Secretary shall establish a 
procedure under which a producer may make a 
request tor a reconfirmation referendum in per
son at a county Cooperative State Research, 
Education, and Extension Service office or a 
county Consolidated Farm Service Agency office 
during a period established by the Secretary, or 
as provided in clause (ii). 

(ii) MAIL-IN REQUESTS.-ln lieu Of making a 
request in person, a producer may make a re
quest by mail. To facilitate the submission of re
quests by mail, the Secretary may make mail-in 
request forms available to producers. 

(C) NOTIFICATIONS.-The Secretary shall pub
lish a notice in the Federal Register, and the 
Board shall provide written notification to pro
ducers, not later than 60 days prior to the end 
of the period established under subparagraph 
(B)(i) for an in-person request, of the oppor
tunity of producers to request an additional ref
erendum. The notification shall explain the 
Tight of producers to an additional referendum, 
the procedure for a referendum, the purpose of 
a referendum, and the date and method by 
which producers may act to request an addi
tional referendum under this paragraph. The 
Secretary shall take such other action as the 
Secretary determines is necessary to ensure that 
producers are made aware of the opportunity to 
request an additional referendum. 

(D) ACTION BY SECRETARY.-As soon as prac
ticable following the submission of a request for 
an additional referendum, the Secretary shall 
determine whether a sufficient number of pro
ducers have requested the referendum, and take 
such steps as are necessary to conduct the ref
erendum, as required under paragraph (1). 

(E) TIME LIMIT.-An additional referendum 
requested under the procedures provided in this 
paragraph shall be conducted not later than 1 
yea.r after the Secretary determines that a rep
resentative group of producers, as described in 
paragraph (1)(B), have requested the conduct of 
the referendum. 

(c) PROCEDURES.-
(1) REIMBURSEMENT OF SECRETARY.-The Sec

retary shall be reimbursed from assessments col
lected by the Board for any expenses incurred 
by the Secretary in connection with the conduct 
of an activity required under this section. 

(2) DATE.-Each referendum shall be con
ducted tor a reasonable period of time not to ex-

ceed 3 days, established by the Secretary, under 
a procedure under which producers intending to 
vote in the referendum shall certify that the 
producers were engaged in the production of 
canola, rapeseed, or canola or rapeseed products 
during the representative period and, at the 
same time, shall be provided an opportunity to 
vote in the referendum. 

(3) PLACE.-Referenda under this section shall 
be conducted at locations determined by the Sec
retary. On request, absentee mail ballots shall 
be furnished by the Secretary in a manner pre
scribed by the Secretary. 
SEC. 638. PETITION AND REVIEW. 

(a) PETITION.-
(1) IN GENERAL.-A person subject to an order 

issued under this subtitle may file with the Sec
retary a petition-

( A) stating that the order, a provision of the 
order, or an obligation imposed in connection 
with the order is not established in accordance 
with law; and 

(B) requesting a modirlCation of the order or 
an exemption from the order. 

(2) HEARINGS.-The petitioner shall be given 
the opportunity tor a hearing on a petition filed 
under paragraph (1), in accordance with regula
tions issued by the Secretary. 

(3) RULING.-After a hearing under paragraph 
(2), the Secretary shall issue a ruling on the pe
tition that is the subject of the hearing, which 
shall be final if the ruling is in accordance with 
applicable law. 

(4) LIMITATION ON PETITION.-Any petition 
filed under this subtitle challenging an order, or 
any obligation imposed in connection with an 
order, shall be filed not later than 2 years after 
the effective date of the order or imposition of 
the obligation. 

(b) REVIEW.-
. (1) COMMENCEMENT OF ACTION.-The district 

court of the United States tor any district in 
which the person who is a petitioner under sub
section (a) resides or carries on business shall 
have jurisdiction to review a ruling on the peti
tion, if a complaint is filed by the person not 
later than 20 days after the date of the entry of 
a ruling by the Secretary under subsection 
(a)(3). 

(2) PROCESS.-8ervice of process in a proceed
ing under paragraph (1) shall be conducted in 
accordance with the Federal Rules of Civil Pro
cedure. 

(3) REMANDS.-lf the court determines, under 
paragraph (1), that a ruling issued under sub
section (a)(3) is not in accordance with applica
ble law, the court shall remand the matter to the 
Secretary with directions either-

( A) to make such ruling as the court shall de
termine to be in accordance with law; or 

(B) to take such further proceedings as, in the 
opinion of the court, the law requires. 

(4) ENFORCEMENT.-The pendency of proceed
ings instituted under subsection (a) shall not 
impede, hinder, or delay the Attorney General 
or the Secretary from taking any action under 
section 539. 
SEC. 539. ENFORCEMENT. 

(a) ]URISDICTION.-The district courts of the 
United States are vested with jurisdiction SPe
cirlCally to enforce, and to prevent and restrain 
any person trom violating, an order or regula
tion made or issued under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.-A civil 
action authorized to be commenced under this 
section shall be referred to the Attorney General 
tor appropriate action, except that the Secretary 
shall not be required to refer to the Attorney 
General a violation of this subtitle if the Sec
retary believes that the administration and en
forcement of this subtitle would be adequately 
served by providing a suitable written notice or 
warning to the person committing the violation 
or by administrative action under subsection (c). 
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(C) CIVIL PENALTIES AND ORDERS.
(1) CIVIL PENALTIES.-
( A) IN GENERAL.-Any person who willfully 

violates any provision of an order or regulation 
issued by the Secretary under this subtitle, or 
who [ails or refuses to pay, collect, or remit an 
assessment or tee required of the person under 
an order or regulation, may be assessed-

(i) a civil penalty by the Secretary of not more 
than $1,000 tor each violation; and 

(ii) in the case of a willful failure to pay, col
lect, or remit an assessment as required by an 
order or regulation, an additional penalty equal 
to the amount of the assessment. 

(B) SEPARATE OFFENSE.-Each violation under 
subparagraph (A) shall be a separate offense. 

(2) CEASE-AND-DESIST ORDERS.-ln addition 
to, or in lieu of, a civil penalty under paragraph 
(1), the Secretary may issue an order requiring 
a person to cease and desist [rom continuing a 
violation. 

(3) NOTICE AND HEARING.-No penalty shall be 
assessed, or cease-and-desist order issued, by the 
Secretary under this subsection unless the per
son against whom the penalty is assessed or the 
cease-and-desist order is issued is given notice 
and opportunity for a hearing before the Sec
retary with respect to the violation. 

(4) FINALITY.-The order 0[ the Secretary as
sessing a penalty or imposing a cease-and-desist 
order under this subsection shall be final and 
conclusive unless the affected person files an 
appeal of the order in the appropriate district 
court of the United States in accordance with 
subsection (d). 

(d) REVIEW BY DISTRICT COURT.-
(1) COMMENCEMENT OF ACTION.-Any person 

who has been determined to be in violation of 
this subtitle, or against whom a civil penalty 
has been assessed or a cease-and-desist order 
issued under subsection (c), may obtain review 
of the penalty or cease-and-desist order by-

( A) }lling, within the 30-day period beginning 
on the date the penalty is assessed or cease-and
desist order issued, a notice of appeal in-

(i) the district court of the United States tor 
the district in which the person resides or car
ries on business; or 

(ii) the United States District Court tor the 
District of Columbia; and 

(B) simultaneously sending a copy of the no
tice by certified mail to the Secretary. 

(2) RECORD.-The Secretary shall file prompt
ly, in the appropriate court referred to in para
graph (1), a certi}led copy of the record on 
which the Secretary determined that the person 
committed the violation. 

(3) STANDARD OF REVIEW.-A finding 0[ the 
Secretary under this section shall be set aside 
only if the finding is found to be unsupported 
by substantial evidence. 

(e) FAILURE To OBEY CEASE-AND-DESIST OR
DERS.-Any person who fails to obey a cease
and-desist order issued under this section after 
the cease-and-desist order has become final and 
unappealable, or after the appropriate United 
States district court has entered a final judg
ment in Javor of the Secretary, shall be subject 
to a civil penalty assessed by the Secretary, 
after opportunity tor a hearing and tor judicial 
review under the procedures specified in sub
sections (c) and (d), of not more than $5,000 for 
each offense. Each day during which the failure 
continues shall be considered as a separate vio
lation of the cease-and-desist order. 

(f) FAILURE To PAY PENALTIES.-![ a person 
fails to pay an assessment of a civil penalty 
under this section after the assessment has be
come a final and unappealable order, or after 
the appropriate United States district court has 
entered final judgment in favor of the Secretary, 
the Secretary shall refer the matter to the Attor
ney General tor recovery ot the amount assessed 
in the district court of the United States for any 

district in which the person resides or carries on 
business. In an action for recovery, the validity 
and appropriateness of the final order imposing 
the civil penalty shall not be subject to review. 

(g) ADDITIONAL REMEDIES.-The remedies pro
vided in this subtitle shall be in addition to, and 
not exclusive of, other remedies that may be 
available. 
SEC. 5-M). INVESTIGATIONS AND POWER TO SUB

POENA. 
(a) INVESTIGATIONS.-The Secretary may make 

such investigations as the Secretary considers 
necessary-

( I) for the effective administration of this sub..
title; and 

(2) to determine whether any person has en
gaged or is engaging in an act that constitutes 
a violation of this subtitle, or an order, rule, or 
regulation issued under this subtitle. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.
(1) IN GENERAL.-For the purpose of an inves

tigation under subsection (a), the Secretary may 
administer oaths and affirmations, subpoena 
witnesses, take evidence, and issue subpoenas to 
require the production of any records that are 
relevant to the inquiry. The attendance of wit
nesses and the production of records may be re
quired [rom any place in the United States. 

(2) ADMINISTRATIVE HEARINGS.-For the pur
pose of an administrative hearing held under 
section 538 or 539, the presiding officer is au
thorized to administer oaths and affirmations, 
subpoena and compel the attendance of wit
nesses, take evidence, and require the produc
tion of any records that are relevant to the in
quiry. The attendance of witnesses and the pro
duction of records may be required from any 
place in the United States. 

(c) AID OF COURTS.-/n the case 0/ contumacy 
by, or refusal to obey a subpoena issued to, any 
person, the Secretary may invoke the aid of any 
court of the United States within the jurisdic
tion of which the investigation or proceeding is 
carried on, or where the person resides or carries 
on business, in order to enforce a subpoena 
issued by the Secretary under subsection (b). 
The court may issue an order requiring the per
son to comply with the subpoena. 

(d) CONTEMPT.-A failure to obey an order of 
the court under this section may be punished by 
the court as contempt of the court. 

(e) PROCEss.-Process may be served on a per
son in the judicial district in which the person 
resides or carries on business or wherever the 
person may be found. 

(f) HEARING SITE.-Th.e site of a hearing held 
under section 538 or 539 shall be in the judicial 
district where the person affected by the hearing 
resides or has a principal place of business. 
SEC. 541. SUSPENSION OR TERMINATION. 

The Secretary shall, whenever the Secretary 
finds that an order or a provision of an order 
obstructs or does not tend to effectuate the de
clared policy of this subtitle, suspend or termi
nate the operation of the order or provision. The 
suspension or termination of an order shall not 
be considered an order within the meaning of 
this subtitle. 
SEC. 542. REGULATIONS. 

The Secretary may issue such regulations as 
are necessary to carry out this subtitle. 
SEC. 643. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to be 
appropriated tor each fiscal year such sums as 
are necessary to carry out this subtitle. 

(b) ADMINISTRATIVE EXPENSES.-Funds appro
priated under subsection (a) shall not be avail
able tor payment of the expenses or expenditures 
of the Board in administering a provision of an 
order issued under this subtitle. 

Subtitk D-Ki.wi(ruit 
SEC. 551. SHORT TITLE. 

This subtitle may be cited as the "National 
Kiwifruit Research, Promotion, and Consumer 
Information Act". 

SEC. 552. FINDINGS AND PURPOSES. 
(a) FINDINGS.-Congress finds that-
(1) domestically produced kiwifruit are grown 

by many individual producers; 
(2) virtually all domestically produced 

kiwifruit are grown in the State of California, 
although there is potential for production in 
many other areas of the United States; 

(3) kiwifruit move in interstate and foreign 
commerce, and kiwifruit that do not move in 
channels of commerce directly burden or affect 
interstate commerce; 

(4) in recent years, large quantities of 
kiwifruit have been imported into the United 
States; 

(5) the maintenance and expansion of existing 
domestic and foreign markets [or kiwifruit, and 
the development of additional and improved 
markets tor kiwifruit, are vital to the welfare of 
kiwifruit producers and other persons concerned 
with producing, marketing, and processing 
kiwifruit; 

(6) a coordinated program of research, pro
motion, and consumer information regarding 
kiwifruit is necessary tor the maintenance and 
development of the markets; and 

(7) kiwifruit producers, handlers, and import
ers are unable to implement and finance such a 
program without cooperative action. 

(b) PURPOSES.-The purposes of this subtitle 
are-

(1) to authorize the establishment of an or
derly procedure for the development and financ
ing (through an assessment) of an effective and 
coordinated program of research, promotion, 
and consumer information regarding kiwifruit; 

(2) to use the program to strengthen the posi
tion of the kiwifruit industry in domestic and 
foreign markets and maintain, develop, and ex
pand markets tor kiwifruit; and 

(3) to treat domestically produced kiwifruit 
and imported kiwifruit equitably. 
SEC. SSS. DEFINITIONS. 

In this subtitle (unless the context otherwise 
requires): 

(I) BOARD.-The term "Board" means the Na
tional Kiwifruit Board established under section 
555. 

(2) CONSUMER INFORMATION.-The term "con
sumer information" means· any action taken to 
provide information to, and broaden the under
standing of, the general public regarding the 
consumption, use, nutritional attributes, and 
care of kiwifruit. 

(3) EXPORTER.-The term "exporter" means 
any person [rom outside the United States who 
exports kiwifruit into the United States. 

(4) HANDLER.-The term "handler" means 
any person, excluding a common carrier, en
gaged in the business of buying and selling, 
packing, marketing, or distributing kiwifruit as 
specified in the order. 

(5) ]MPORTER.-The term "importer" means 
any person who imports kiwifruit into the 
United States. 

(6) KIWIFRUIT.-The term "kiwifruit" means 
all varieties of fresh kiwifruit grown in or im
ported into the United States. 

(7) MARKETING.-The term "marketing" 
means the sale or other disposition of kiwifruit 
into interstate, foreign, or intrastate commerce 
by buying, marketing, distribution, or otherwise 
placing kiwifruit into commerce. 

(8) ORDER.-The term "order" means a 
kiwifruit research, promotion, and consumer in
formation order issued by the Secretary under 
section 554. 

(9) PERSON.-The term "person" means any 
individual, group of individuals, partnership, 
corporation, association, cooperative, or other 
legal entity. 

(10) PROCESSING.-The term "processing" 
means canning, fermenting, distilling, extract
ing, preserving, grinding, crushing, or in any 
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manner changing the form of kiwifruit for the 
purpose of preparing the kiwifruit for market or 
marketing the kiwifruit. 

(11) PRODUCER.-The term "producer" means 
any person who grows kiwifruit in the United 
States for sale in commerce. 

(12) PROMOTION.-The term " promotion" 
means any action taken under this subtitle (in
cluding paid advertising) to present a favorable 
image of kiwifruit to the general public tor the 
purpose of improving the competitive position of 
kiwifruit and stimulating the sale of kiwifruit. 

(13) REsEARCH.-The term "research" means 
any type of research relating to the use, nutri
tional value, and marketing of kiwifruit con
ducted for the purpose of advancing the image, 
desirability, marketability, or quality of 
kiwifruit. 

(14) SECRETA.RY.-The term "Secretary" means 
the Secretary of Agriculture. 

(15) UNITED STATES.-The term "United 
States" means the 50 States of the United 
States, the District of Columbia, and the Com
monwealth of Puerto Rico. 
SEC. ISIU.ISSUANCE OF ORDERS. 

(a) /SSUANCE.-To effectuate the purposes of 
this subtitle specirt.ed in section 552{b), the Sec
retary shall issue an order applicable to produc
ers, handlers, and importers of kiwifruit. Any 
such order shall be national in scope. Not more 
than 1 order shall be in effect under this subtitle 
at any 1 time. 

(b) PROCEDURE.-
(!) PROPOSAL FOR ISSUANCE OF ORDER.-Any 

person that will be affected by this subtitle may 
request the issuance of, and submit a proposal 
tor, an order under this subtitle. 

(2) PROPOSED ORDER.-Not later than 90 days 
after the receipt of a request and proposal tor 
an order, the Secretary shall publish a proposed 
order and give due notice and opportunity for 
public comment on the proposed order. 

(3) ISSUANCE OF ORDER.-After notice and op
portunity tor public comment are provided 
under paragraph (2), the Secretary shall issue 
an order, taking into consideration the com
ments received and including in the order provi
sions necessary to ensure that the order is in 
conformity with this subtitle. 

{c) AMENDMENTS.-The Secretary may amend 
any order issued under this section. The provi
sions of this subtitle applicable to an order shall 
be applicable to an amendment to an order. 
SEC. 555. NATIONAL KIWIFRUIT BOARD. 

(a) MEMBERSHIP.-An order issued by the Sec
retary under section 554 shall provide tor the es
tablishment of a National Kiwifruit Board that 
consists of the following 11 members: 

(1) 6 members who are producers (or represent
atives of producers) and who are not exempt 
from an assessment under section 556{b). 

(2) 4 members who are importers (or represent
atives of importers) and who are not exempt 
from an assessment under section 556(b) or are 
exporters (or representatives of exporters). 

(3) 1 member appointed from the general pub
lic. 

(b) ADJUSTMENT OF MEMBERSHIP.-
(!) IN GENERAL.-Subject to the 11-member 

limit and to paragraph (2), the Secretary may 
adjust membership on the Board to accommo
date changes in production and import levels of 
kiwifruit. 

(2) NUMBER OF PRODUCER MEMBERS.-Produc
ers shall comprise not less than 51 percent of the 
membership of the Board. 

(c) APPOINTMENT AND NOMINATION.-
(!) APPOINTMENT.-The Secretary shall ap

point the members of the Board from nomina
tions submitted in accordance with this sub
section. 

(2) PRODUCERS.-The members referred to in 
subsection (a)(l) shall be appointed from indi
viduals nominated by producers. 

(3) IMPORTERS AND EXPORTERS.-The members 
referred to in subsection (a)(2) shall be ap
pointed from individuals nominated by import
ers or exporters. 

(4) PUBUC REPRESENTATIVE.-The public rep
resentative shall be appointed from nominations 
submitted by other members of the Board. 

(5) F AlLURE TO NOMINATE.-]/ producers, im
porters, and exporters fail to nominate individ
uals tor appointment, the Secretary may ap
point members and alternates on a basis pro
vided for in the order. If the Board fails to 
nominate a public representative, the member 
may be appointed by the Secretary without a 
nomination. 

(d) ALTERNATES.-The Secretary shall appoint 
an alternate for each member of the Board. An 
alternate shall-

(1) be appointed in the same manner as the 
member tor whom the individual is an alternate; 
and 

(2) serve on the Board if the member is absent 
from a meeting or is disqualified under sub
section m. 

(e) TERMS.-A member of the Board shall be 
appointed for a term of 3 years. No member may 
serve more than 2 consecutive 3-year terms, ex
cept that of the members first appointed-

( I) 5 members shall be appointed tor a term of 
2years; and 

(2) 6 members shall be appointed for a term of 
3 years. 

(f) DISQUAUFICATION.-If a member or alter
nate of the Board who was appointed as a pro
ducer, importer, exporter, or public representa
tive member ceases to belong to the group tor 
which the member was appointed, the member or 
alternate shall be disqualirt.ed from serving on 
the Board. 

(g) COMPENSATION.-A member or alternate of 
the Board shall serve without pay. 

(h) GENERAL POWERS AND DUTIES.-The 
Board shall-

(1) administer an order issued by the Sec
retary under section 554, and an amendment to 
the order. in accordance with the order and 
amendment and this subtitle; 

{2) prescribe rules and regulations to carry out 
the order; 

(3) meet, organize, and select from among 
members of the Board a chairperson, other offi
cers, and committees and subcommittees, as the 
Board determines appropriate; 

(4) receive, investigate, and report to the Sec
retary accounts of violations of the order; 

(5) make recommendations to the Secretary 
with respect to an amendment that should be 
made to the order; and 

(6) employ or contract with a manager and 
staff to assist in administering the order, except 
that, to reduce administrative costs and increase 
efficiency, the Board shall seek, to the extent 
practicable, to employ or contract with person
nel who are already associated with organiza
tions involved in promoting kiwifruit that are 
chartered by a State, the District of Columbia, 
or the Commonwealth of Puerto Rico. 
SEC. 556. REQUIRED TERMS IN ORDER. 

(a) BUDGETS AND PLANS.-
(1) IN GENERAL.-An order issued under sec

tion 554 shall provide for periodic budgets and 
plans in accordance with this subsection. 

(2) BUDGETS.-The Board shall prepare and 
submit to the Secretary a budget prior to the be
ginning of the rlScal year of the anticipated ex
penses and disbursements of the Board in the 
administration of the order, including probable 
costs of research, promotion, and consumer in
formation. A budget shall become effective on a 
2/3-VOte of a quorum of the Board and approval 
by the Secretary. 

(3) PLANS.-Each budget shall include a plan 
for research, promotion, and consumer informa
tion regarding kiwifruit. A plan under this 

paragraph shall become effective on approval by 
the Secretary. The Board may enter into con
tracts and agreements, on approval by the Sec
retary, tor-

( A) the development and carrying out of the 
plan; and 

(B) the payment of the cost of the plan, with 
funds collected pursuant to this subtitle. 

(b) AssESSMENTS.-
(1) IN GENERAL.-The order shall provide for 

the imposition and collection of assessments 
with regard to the production and importation 
of kiwifruit in accordance with this subsection. 

{2) RATE.-The assessment rate shall be the 
rate that is recommended by a 2/.1-VOte of a 
quorum of the Board and approved by the Sec
retary. except that the rate shall not exceed 
$0.10 per 7-pound tray of kiwifruit or an equiva
lent rate. 

(3) COLLECTION BY FIRST HANDLERS.-Except 
as provided in paragraph (5), the first handler 
of kiwifruit shall-

( A) be responsible tor the collection from the 
producer, and payment to the Board, of assess
ments required under this subsection; and 

(B) maintain a separate record of the 
kiwifruit of each producer whose kiwifruit are 
so handled, including the kiwifruit owned by 
the handler. 

(4) IMPORTERS.-The assessment on imported 
kiwifruit shall be paid by the importer to the 
United States Customs Service at the time of 
entry into the United States and shall be remit
ted to the Board. 

(5) EXEMPTION FROM ASSESSMENT.-The fol
lowing persons or activities are exempt from an 
assessment under this subsection: 

(A) A producer who produces less than 500 
pounds of kiwifruit per year. 

(B) An importer who imports less than 10,000 
pounds of kiwifruit per year. 

(C) A sale of kiwifruit made directly from the 
producer to a consumer for a purpose other than 
resale. 

(D) The production or importation of kiwifruit 
for processing. 

(6) CLAIM OF EXEMPTION.-To claim an exemp
tion under paragraph (5) tor a particular year, 
a person shall-

( A) submit an application to the Board stating 
the basis for the exemption and certifying that 
the quantity of kiwifruit produced, imported, or 
sold by the person will not exceed any poundage 
limitation required tor the exemption in the 
year; or 

(B) be on a list of approved processors devel
oped by the Board. 

(c) USE OF ASSESSMENTS.-
(!) AUTHORIZED USES.-The order shall pro

vide that funds paid to the Board as assess
ments under subsection (b) may be used by the 
Board-

( A) to pay for research , promotion, and con
sumer information described in the budget of the 
Board under subsection (a) and tor other ex
penses incurred by the Board in the administra
tion of an order; 

(B) to pay such other expenses for the admin
istration, maintenance, and functioning of the 
Board (including any enforcement efforts for 
the collection of assessments) as may be author
ized by the Secretary, including interest and 
penalties for late payments; and 

{C) to fund a reserve established under section 
557(d). 

(2) REQUIRED USES.-The order shall provide 
that funds paid to the Board as assessments 
under subsection (b) shall be used by the 
Board-

(A) to pay the expenses incurred by the Sec
retary, including salaries and expenses of Fed
eral Government employees, in implementing 
and administering the order; and 

(B) to reimburse the Secretary for any ex
penses incurred by the Secretary in conducting 
referenda under this subtitle. 
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(3) LIMITATION ON USE OF ASSESSMENTS.-Ex

cept tor the first year of operation of the Board, 
expenses for the administration, maintenance, 
and functioning of the Board may not exceed 30 
percent of the budget for a year. 

(d) FALSE CLAIMS.-The order shall provide 
that any promotion funded with assessments 
collected under subsection (b) may not make

(1) any false claims on behalf of kiwifruit; 
and 

(2) any false statements with respect to the at
tributes or use of any product that competes 
with kiwifruit for sale in commerce. 

(e) PROHIBITION ON USE OF FUNDS.-The order 
shall provide that funds collected by the Board 
under this subtitle through assessments may 
not, in any manner, be used tor the purpose of 
influencing legislation or governmental poliCY or 
action, except tor making recommendations to 
the Secretary as provided for under this subtitle. 

(f) BOOKS, RECORDS, AND REPORTS.-
(1) BoARD.-The order shall require the 

Board-
(A) to maintain books and records with re

spect to the receipt and disbursement of funds 
received by the Board; 

(B) to submit to the Secretary from time to 
time such reports as the Secretary may require 
tor appropriate accounting; and 

(C) to submit to the Secretary at the end of 
each rucal year a complete audit report by an 
independent auditor regarding the activities of 
the Board during the Fzscal year. 

(2) OTHERS.-To make information and data 
available to the Board and the Secretary that is 
appropriate or necessary tor the effectuation, 
administration, or enforcement of this subtitle 
(or any order or regulation issued under this 
subtitle), the order shall require handlers and 
importers who are responsible tor the collection, 
payment, or remittance of assessments under 
subsection (b)-

(A) to maintain and make available tor in
spection by the employees and agents of the 
Board and the Secretary such books and records 
as may be required by the order; and . 

(B) to file, at the times and in the manner and 
content prescribed by the order, reports regard
ing the collection, payment, or remittance of the 
assessments. 

(g) CONFIDENTIALITY.-
(1) IN GENERAL.-The order shall require that 

all information obtained pursuant to subsection 
(f)(2) be kept conFu:lential by all o/Fteers, em
ployees, and agents of the Department of Agri
culture and of the Board. Only such informa
tion as the Secretary considers relevant shall be 
disclosed to the public and only in a suit or ad
ministrative hearing, brought at the request of 
the Secretary or to which the Secretary or any 
o!Fteer of the United States is a party, involving 
the order with respect to which the information 
was furnished or acquired. 

(2) LIMIT ATIONS.-Nothing in this subsection 
prohibits-

( A) the issuance of general statements based 
on the reports of a number of handlers and im
porters subject to an order, if the statements do 
not identify the information furnished by any 
person; or 

(B) the publication, by direction of the Sec
retary, of the name of any person violating an 
order issued under section 554(a), together with 
a statement of the particular provisions of the 
order violated by the person. 

(3) PENALTY.-Any person who willfully vio
lates this subsection, on conviction, shall be 
subject to a fine of not more than $1 ,()()() or to 
imprisonment tor not more than 1 year, or both, 
and, if the person is a member, officer, or agent 
of the board or an employee of the Department 
of Agriculture, shall be removed [rom office. 

(h) WITHHOLDING OF ]NFORMATION.-Nothing 
in this subtitle authorizes the withholding of in
formation [rom Congress. 

SEC. 557. PERMISSIVE TERMS IN ORDER. 
(a) PERMISSIVE TERMS.-On the recommenda

tion of the Board and with the approval of the 
Secretary, an order issued under section 554 may 
include the terms and conditions specified in 
this section and such additional terms and con
ditions as the Secretary considers necessary to 
effectuate the other provisions of the order and 
are incidental to, and not inconsistent with, this 
subtitle. 

(b) ALTERNATIVE PAYMENT AND REPORTING 
SCHEDULES.-The order may authorize the 
Board to designate different handler payment 
and reporting schedules to recognize differences 
in marketing practices and procedures. 

(c) WORKING GROUPS.-The order may author
ize the Board to convene working groups drawn 
from producers, handlers, importers, exporters, 
or the general public and utilize the expertise of 
the groups to assist in the development of re
search and marketing programs tor kiwifruit. 

(d) RESERVE FUNDS.-The order may author
ize the Board to accumulate reserve funds from 
assessments collected pursuant to section 556(b) 
to permit an effective and continuous coordi
nated program of research, promotion, and con
sumer information in years in which production 
and assessment income may be reduced, except 
that any reserve fund may not exceed the 
amount budgeted tor operation of this subtitle 
tor 1 year. 

(e) PROMOTION ACTIVITIES OUTSIDE UNITED 
STATES.-The order may authorize the Board to 
use, with the approval of the Secretary, funds 
collected under section 556(b) and funds [rom 
other sources tor the development and expan
sion of sales in foreign markets of kiwifruit pro
duced in the United States. 
SEC. 668. PBTITION AND .REV.mw. 

(a) PETITION.-
(1) IN GENERAL.-A person subject to an order 

may file with the Secretary a petition-
( A) stating that the order, a provision of the 

order, or an obligation imposed in connection 
with the order is not in accordance with law; 
and 

(B) requesting a modiFteation of the order or 
an exemption from the order. 

(2) HEARINGS.-A person submitting a petition 
under paragraph (1) shall be given an oppor
tunity for a hearing on the petition, in accord
ance with regulations issued by the Secretary. 

(3) RULING.-After the hearing, the Secretary 
shall issue a ruling on the petition which shall 
be final if the petition is in accordance with 
law. 

(4) LIMITATION ON PETITION.-Any petition 
filed under this subtitle challenging an order, or 
any obligation imposed in connection with an 
order, shall be filed not later than 2 years after 
the effective date of the order or imposition of 
the obligation. 

(b) REVIEW.-
(1) COMMENCEMENT OF ACTION.-The district 

court of the United States for any district in 
which the person who is a petitioner under sub
section (a) resides or carries on business is vest
ed with jurisdiction to review the ruling on the 
petition of the person, if a complaint tor that 
purpose is filed not later than 20 days after the 
date of the entry of a ruling by the Secretary 
under subsection (a). 

(2) PROCESS.-Service of process in the pro
ceedings shall be conducted in accordance with 
the Federal Rules of Civil Procedure. 

(3) REMANDS.-![ the court determines that 
the ruling is not in accordance with law, the 
court shall remand the matter to the Secretary 
with directions-

( A) to make such ruling as the court shall de
termine to be in accordance with law; or 

(B) to take such further action as, in the 
opinion of the court, the law requires. 

(4) ENFORCEMENT.-The pendency of a pro
ceeding instituted pursuant to subsection (a) 

shall not impede, hinder, or delay the Attorney 
General or the Secretary from obtaining relief 
pursuant to section 559. 
SEC~.ENFORCE~. 

(a) JURISDICTION.-A district court 0/ the 
United States shall have jurisdiction specifically 
to enforce, and to prevent and restrain any P.er
son from violating, any order or regulatton 
made or issued by the Secretary under this sub
title. 

(b) REFERRAL TO ATTORNEY GENERAL.-A civil 
action authorized to be brought under this sec
tion shall be referred to the Attorney General 
tor appropriate action, except that the Secretary 
is not required to refer to the Attorney General 
a violation of this subtitle, or any order or regu
lation issued under this subtitle, if the Secretary 
believes that the administration and enforce
ment of this subtitle would be adequately served 
by administrative action under subsection (c) or 
suitable written notice or warning to the person 
committing the violation. 

(C) CIVIL PENALTIES AND OR.DERS.-
(1) CIVIL PENALTIES.-Any person who will

fully violates any provision of any order or reg
ulation issued by the Secretary under this sub
title, or who fails or refuses to pay, .collect, or 
remit any assessment or tee duly requtred of the 
person under the order or regulation, may be as
sessed a civil penalty by the Secretary of not 
less than $500 nor more than $5,000 for each 
such violation. Each violation shall be a sepa
rate offense. 

(2) CEASE-AND-DESIST ORDERS.-ln addition to 
or in lieu of the civil penalty, the Secretary may 
issue an order requiring the person to cease and 
desist from continuing the violation. 

(3) NOTICE AND HEARING.-No order assessing 
a civil penalty or cease-and-desist order may be 
issued by the Secretary under this subsection 
unless the Secretary gives the person against 
whom the order is issued notice and opportunity 
[or a hearing on the record before the Secretary 
with respect to the violation. 

(4) FINAUTY.-The order of the Secretary as
sessing a penalty or imposing a cease-and-desist 
order shall be final and conclusive unless the 
person against whom the order is issued files an 
appeal of the order in the appropriate district 
court of the United States, in accordance with 
subsection (d). 

(d) REVIEW BY UNITED STATES DISTRICT 
COURT.-

(1) COMMENCEMENT OF ACTION.-Any person 
against whom a violation is found and a civil 
penalty assessed or cease-and-desist order issued 
under subsection (c) may obtain review of the 
penalty or cease-and-desist order in the district 
court of the United States tor the district in 
which the person resides or carries on business, 
or the United States District Court for the Dis
trict of Columbia, by-

( A) filing a notice of appeal in the court not 
later than 30 days after the date on which the 
penalty is assessed or cease-and-desist order 
issued; and 

(B) simultaneously sending a copy of the no
tice by certified mail to the Secretary. 

(2) RECORD.-The Secretary shall promptly 
file in the court a certified copy of the record on 
which the Secretary found that the person com
mitted the violation. 

(3) STANDARD OF REVIEW.-A finding 0/ the 
Secretary shall be set aside only if the finding is 
found to be unsupported by substantial evi
dence. 

(e) FAILURE TO OBEY CEASE-AND-DESIST OR
DERS.-Any person who fails to obey a cease
and-desist order issued by the Secretary after 
the cease-and-desist order has become final and 
unappealable, or after the appropriate United 
States district court has entered a final judg
ment in favor of the Secretary, shall be subject 
to a civil penalty assessed by the Secretary, 
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after opportunity tor a hearing and tor judicial 
review under the procedures specified in sub
sections (c) and (d), of not more than $500 for 
each offense. Each day during which the failure 
continues shall be considered a separate viola
tion of the cease-and-desist order. 

(f) FAILURE TO PAY PENALTIES.-If a person 
tails to pay an assessment of a civil penalty 
after the assessment has become a final and 
unappealable order issued by the Secretary, or 
after the appropriate United States district 
court has entered final judgment in favor of the 
Secretary, the Secretary shall refer the matter to 
the Attorney General tor recovery of the amount 
assessed in the district court of the United 
States for any district in which the person re
sides or carries on business. In an action for re
covery, the validity and appropriateness of the 
final order imposing the civil penalty shall not 
be subject to review. 
SEC. 660. INVBSTIGATIONS AND POWER TO SUB

POENA. 
(a) IN GENERAL.-The Secretary may make 

such investigations as the Secretary considers 
necessary-

(!) for the effective carrying out of the respon
sibilities of the Secretary under this subtitle; or 

(2) to determine whether a person subject to 
this subtitle has engaged or is engaging in any 
act that constitutes a violation of this subtitle, 
or any order, rule, or regulation issued under 
this subtitle. 

(b) POWER TO SUBPOENA.-
(1) INVESTIGATIONS.-For the pufPOSe of an 

investigation made under subsection (a), the 
Secretary may administer oaths and affirma
tions and may issue subpoenas to require the 
production of any records that are relevant to 
the inquiry. The production of any such records 
may be required from any place in the United 
States. 

(2) ADMINISTRATIVE HEARINGS.-For the pur
pose of an administrative hearing held under 
section 558 or 559, the presiding officer is au
thorized to administer oaths and affirmations, 
subpoena witnesses, compel the attendance ot 
witnesses, take evidence, and require the pro
duction of any records that are relevant to the 
inquiry. The attendance of witnesses and the 
production of any such records may be required 
from any place in the United States. 

(c) AID OF COUR.TS.-ln the case of contumacy 
by, or refusal to obey a subpoena to, any per
son, the Secretary may invoke the aid of any 
court of the United States within the jurisdic
tion ot which the investigation or proceeding is 
carried on, or where the person resides or carries 
on business, to enforce a subpoena issued by the 
Secretary under subsection (b). The court may 
issue an order requiring the person to comply 
with the subpoena. 

(d) CONTEMPT.-Any failure to obey the order 
of the court may be punished by the court as a 
contempt ot the court. 

(e) PROCESS.-Process in any such case may 
be served in the judicial district in which the 
person resides or carries on business or wherever 
the person may be found. 

(f) HEARING SITE.-The site of any hearing 
held under section 558 or 559 shall be in the ju
dicial district where the person affected by the 
hearing resides or has a principal place of busi
ness. 
SEC. 661. REFERENDA. 

(a) INITIAL REFER.ENDUM.-
(1) REFERENDUM REQUIRED.-During the 60-

day period immediately preceding the proposed 
effective date of an order issued under section 
554, the Secretary shall conduct a referendum 
among kiwifruit producers and importers who 
will be subject to assessments under the order, to 
ascertain whether producers and importers ap
prove the implementation of the order. 

(2) APPROVAL OF OR.DER.-The order shall be
come effective, as provided in section 554, if the 
Secretary determines that-

(A) the order has been approved by a majority 
of the producers and importers voting in the ref
erendum; and 

(B) the producers and importers favoring ap
proval produce and import more than SO percent 
of the total volume of kiwifruit produced and 
imported by persons voting in the referendum. 

(b) SUBSEQUENT REFER.ENDA.-The Secretary 
may periodically conduct a referendum to deter
mine if kiwifruit producers and importers favor 
the continuation, termination, or suspension of 
any order issued under section 554 that is in ef
fect at the time of the referendum. 

(c) REQUIRED REFERENDA.-The Secretary 
shall hold a referendum under subsection (b)

(1) at the end of the 6-year period beginning 
on the effective date ot the order and at the end 
of each subsequent 6-year period; 

(2) at the request ot the Board; or 
(3) if not less than 30 percent of the kiwifruit 

producers and importers subject to assessments 
under the order submit a petition requesting the 
referendum. 

(d) VOTE.-On completion of a referendum 
under subsection (b), the Secretary shall sus
pend or terminate the order that was subject to 
the referendum at the end of the marketing year 
if-

(1) the suspension or termination of the order 
is favored by not less than a majority of the pro
ducers and importers voting in the referendum; 
and 

(2) the producers and importers produce and 
import more than 50 percent of the total volume 
of kiwifruit produced and imported by persons 
voting in the referendum. 

(e) CONFIDENTIALITY.-The ballots and other 
information or reports that reveal, or tend to re
veal, the vote of any person under this subtitle 
and the voting list shall be held strictly con
fidential and shall not be disclosed. 
SEC./J6%. SUSPENSION OR TERMINATION. 

(a) IN GENER.AL.-If the Secretary finds that 
an order issued under section 554, or a provision 
of the order, obstructs or does not tend to effec
tuate the purPoses ot this subtitle, the Secretary 
shall suspend or terminate the operation of the 
order or provision. 

(b) LIMITATION.-The suspension or termi
nation of any order, or any provision of an 
order, shall not be considered an order under 
this subtitle. 
SEC. 663. REGULATIONS. 

The Secretary may issue such regulations as 
are necessary to carry out this subtitle. 
SEC. 664. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated tor 
each ftscal year such sums as are necessary to 
carry out this subtitle. 

Subtitle E-Popcorn 
SEC. 611. SHORT Tl7'LE. 

This subtitle may be cited as the "Popcorn 
Promotion, Research, and Consumer Informa
tion Act". 
SEC. 572. FINDINGS AND DECLARATION OF POL 

ICY. 
(a) FINDINGS.-Congress finds that-
(1) popcorn is an important food that is a val

uable part of the human diet; 
(2) the production and processing of popcorn 

plays a significant role in the economy of the 
United States in that popcorn is processed by 
several popcorn processors, distributed through 
wholesale and retail outlets, and consumed by 
millions of people throughout the United States 
and foreign countries; 

(3) popcorn must be of high quality, readily 
available, handled properly, and marketed effi
ciently to ensure that the benefits of popcorn 
are available to the people of the United States; 

( 4) the maintenance and expansion of existing 
markets and uses and the development of new 
markets and uses for popcorn are vital to the 

welfare of processors and persons concerned 
with marketing, using, and producing popcorn 
for the market, as well as to the agricultural 
economy of the United States; 
. (5) the cooperative development, financing, 

and implementation of a coordinated program of 
popcorn promotion, research, consumer informa
tion, and industry information is necessary to 
maintain and expand markets tor popcorn; and 

(6) popcorn moves in interstate and foreign 
commerce, and popcorn that does not move in 
those channels of commerce directly burdens or 
affects interstate commerce in popcorn. 

(b) P-OLICY.-It is the policy of Congress that 
it is in the public interest to authorize the estab
lishment, through the exercise of the powers 
provided in this subtitle, of an orderly procedure 
tor developing, financing (through adequate as
sessments on unpopped popcorn processed do
mestically), and carrying out an effective, con
tinuous, and coordinated program of promotion, 
research, consumer information, and industry 
information designed to-

(1) strengthen the position of the popcorn in
dustry in the marketplace; and 

(2) maintain and expand domestic and foreign 
markets and uses tor popcorn. 

(C) PUR.POSES.-The purposes of this subtitle 
are to--

(1) maintain and expand the markets for all 
popcorn products in a manner that-

( A) is not designed to maintain or expand any 
individual share of a producer or processor of 
the market; 

(B) does not compete with or replace individ
ual advertising or promotion efforts designed to 
promote individual brand name or trade name 
popcorn products; and 

(C) authorizes and funds programs that result 
in government speech promoting government ob
jectives; and 

(2) establish a nationally coordinated program 
for popcorn promotion, research, consumer in
formation, and industry information. 

(d) STATUTORY CONSTR.UCTION.-This subtitle 
treats processors equitably. Nothing in this sub
title-

(1) provides tor the imposition of a trade bar
rier to the entry into the United States of im
ported popcorn for the domestic market; or 

(2) provides tor the control of production or 
otherwise limits the right ot any individual 
processor to produce popcorn. 
SEC. 613. DBFINmONS. 

In this subtitle (unless the context otherwise 
requires): 

(1) BOAR.D.-The term "Board" means the 
Popcorn Board established under section 575(b). 

(2) COMMERCE.-The term "commerce" means 
interstate, foreign, or intrastate commerce. 

(3) CONSUMER. INFOR.MATION.-The term "con
sumer information" means information and pro
grams that will assist consumers and other per
sons in making evaluations and decisions re
garding the purchase, preparation, and use of 
popcorn. 

(4) DEPARTMENT.-The term "Department" 
means the Department of Agriculture. 

(5) INDUSTRY INFOR.MATION.-The term "in
dustry information" means information or a 
program that will lead to the development ot

(A) new markets, new marketing strategies, or 
increased efficiency for the popcorn industry; or 

(B) activities to enhance the image of the pop
corn industry. 

(6) MARKETING.-The term "marketing" 
means the sale or other disposition of unpopped 
popcorn tor human consumption in a channel of 
commerce, but does not include a sale or disposi
tion to or between processors. 

(7) OR.DER..-The term "order" means an order 
issued under section 574. 

(8) PERSON.-The term "person" means an in
dividual, group of individ•~Als, partnership, cor
poration, association, or cooperative, or any 
other legal entity. 
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(9) POPCORN.-The term "popcorn" means 

unpopped popcorn (Zea Mays L) that is-
( A) commercially grown; 
(B) processed in the United States by shelling, 

cleaning, or drying; and 
(C) introduced into a channel of commerce. 
(10) PROCESS.-The term "process" means to 

shell, clean, dry, and prepare popcorn tor the 
market, but does not include packaging popcorn 
tor the market without also engaging in another 
activity described in this paragraph. 

(11) PROCESSOR.-The term "processor" means 
a person engaged in the preparation of 
unpopped popcorn tor the market who owns or 
shares the ownership and risk of loss of the pop
corn and who processes and distributes over 
4,(}()(),(}()() pounds of popcorn in the market per 
year. 

(12) PROMOTION.-The term "promotion" 
means an action, including paid advertising, to 
enhance the image or desirability of popcorn. 

(13) RESEARCH.-The term "research" means 
any type of study to advance the image, desir
ability, marketability, production, product de
velopment, quality, or nutritional value of pop
corn. 

(14) SECRETARY.-The term "Secretary" means 
the Secretary of Agriculture. 

(15) STATE.-The term "State" means each of 
the 50 States and the District of Columbia. 

(16) UNITED STATES.-The term "United 
States" means all of the States. 
SEC. 674.ISSUANCB OF ORDERS. 

(a) IN GENERAL.-To effectuate the policy de
scribed in section 572(b), the Secretary, subject 
to subsection (b), shall issue 1 or more orders ap
plicable to processors. An order shall be applica
ble to all popcorn production and marketing 
areas in the United States. Not more than 1 
order shall be in effect under this subtitle at any 
1 time. 

(b) PROCEDURE.-
(1) PROPOSAL OR REQUEST FOR ISSUANCE.-The 

Secretary may propose the issuance of an order, 
or an association of processors or any other per
son that would be affected by an order may re
quest the issuance of, and submit a proposal for, 
an order. 

(2) NOTICE AND COMMENT CONCERNING PRO
POSED ORDER.-Not later than 60 days after the 
receipt ot a request and proposal tor an order 
under paragraph (1), or at such time as the Sec
retary determines to propose an order, the Sec
retary shall publish a proposed order and give 
due notice and opportunity tor public comment 
on the proposed order. 

(3) ISSUANCE OF ORDER.-After notice and op
portunity tor public comment under paragraph 
(2), the Secretary shall issue an order, taking 
into consideration the comments received and 
including in the order such provisions as are 
necessary to ensure that the order conforms to 
this subtitle. The order shall be issued and be
come effective not later than 150 days after the 
date of publication of the proposed order. 

(C) AMENDMENTS.-The Secretary, as appro
priate, may amend an order. The provisions ot 
this subtitle applicable to an order shall be ap
plicable to any amendment to an order, except 
that an amendment to an order may not require 
a referendum to become effective. 
SEC. 675. REQUIRED TERMS IN ORDERS. 

(a) IN GENERAL.-An order shall contain the 
terms and conditions specified in this section. 

(b) ESTABLISHMENT AND MEMBERSHIP OF POP
CORN BOARD.-

(1) IN GENERAL.-The order shall provide for 
the establishment of, and appointment of mem
bers to, a Popcorn Board that shall consist of 
not fewer than 4 members and not more than 9 
members. 

(2) NOMINATIONS.-The members of the Board 
shall be processors appointed by the Secretary 
from nominations submitted by processors in a 

manner authorized by the Secretary, subject to 
paragraph (3). Not more than 1 member may be 
appointed to the Board from nominations sub
mitted by any 1 processor. 

(3) GEOGRAPHICAL DIVERSITY.-In making ap
pointments, the Secretary shall take into ac
count, to the extent practicable, the geographi
cal distribution of popcorn production through
out the United States. 

(4) TERMS.-The term of appointment of each 
member of the Board shall be 3 years, except 
that the members appointed to the initial Board 
shall serve, proportionately, for terms of 2, 3, 
and 4 years, as determined by the Secretary. 

(5) COMPENSATION AND EXPENSES.-A member 
of the Board shall serve without compensation, 
but shall be reimbursed tor the expenses of the 
member incurred in the performance ot duties 
for the Board. 

(c) POWERS AND DUTIES OF BOARD.-The 
order shall define the powers and duties of the 
Board, which shall include the power and 
duty-

(!) to administer the order in accordance with 
the terms and provisions of the order; 

(2) to issue regulations to effectuate the terms 
and provisions of the order; 

(3) to appoint members of the Board to serve 
on an executive committee; 

(4) to propose, receive, evaluate, and approve 
budgets, plans, and projects of promotion, re
search, consumer information, and industry in
formation, and to contract with appropriate per
sons to implement the plans or projects; 

(5) to accept and receive voluntary contribu
tions, gifts. and market promotion or similar 
funds; 

(6) to invest, pending disbursement under a 
plan or project, funds collected through assess
ments authorized under subsection m. only in

( A) obligations of the United States or an 
agency of the United States; 

(B) general obligations of a State or a political 
subdivision of a State; 

(C) an interest-bearing account or certificate 
of deposit of a bank that is a member of the Fed
eral Reserve System; or 

(D) obligations fully guaranteed as to prin
cipal and interest by the United States; 

(7) to receive. investigate, and report to the 
Secretary complaints of violations of the order; 
and 

(8) to recommend to the Secretary amendments 
to the order. 

(d) PLANS AND BUDGETS.-
(1) IN GENERAL.-The order shall provide that 

the Board shall submit to the Secretary tor ap
proval any plan or project of promotion, re
search. consumer information, or industry infor
mation. 

(2) BUDGETS.-The order shall require the 
Board to submit to the Secretary for approval 
budgets on a ]t.Scal year basis ot the anticipated 
expenses and disbursements of the Board in the 
implementation of the order, including projected 
costs of plans and projects of promotion, re
search, consumer information, and industry in
formation. 

(e) CONTRACTS AND AGREEMENTS.-
(1) IN GENERAL.-The order shall provide that 

the Board may enter into contracts or agree
ments tor the implementation and carrying out 
of plans or projects ot promotion, research, con
sumer information, or industry information, in
cluding contracts with a processor organization, 
and tor the payment of the cost ot the plans or 
projects with funds collected by the Board 
under the order. 

(2) REQUIREMENTS.-A contract or agreement 
under paragraph (1) shall provide that-

( A) the contracting party shall develop and 
submit to the Board a plan or project, together 
with a budget that shows the estimated costs to 
be incurred tor the plan or project; 

(B) the plan or project shall become effective 
on the approval of the Secretary; and 

(C) the contracting party shall keep accurate 
records of each transaction of the party, ac
count tor funds received and expended, make 
periodic reports to the Board of activities con
ducted, and make such other reports as the 
Board or the Secretary may require. 

(3) PROCESSOR ORGANIZATIONS.-The order 
shall provide that the Board may contract with 
processor organizations for any services required 
in addition to the services described in para
graph (1). The contract shall include provisions 
comparable to the provisions required by para
graph (2). 

(f) ASSESSMENTS.-
(1) PROCESSORS.-The order shall provide that 

each processor marketing popcorn in the United 
States or for export shall, in the manner pre
scribed in the order, pay assessments and remit 
the assessments to the Board. 

(2) DIRECT MARKETERS.-A processor that 
markets popcorn produced by the processor di
rectly to consumers shall pay and remit the as
sessments on the popcorn directly to the Board 
in the manner prescribed in the order. 

(3) RATE.-
( A) IN GENERAL.-The rate of assessment pre

scribed in the order shall be a rate established 
by the Board but not more than $.08 per hun
dredweight of popcorn. 

(B) ADJUSTMENT OF RATE.-The order shall 
provide that the Board, with the approval of the 
Secretary, may raise or lower the rate of assess
ment annually up to a maximum of $.08 per 
hundredweight of popcorn. 

( 4) USE OF ASSESSMENTS.-
( A) IN GENERAL. -subject to subparagraphs 

(B) and (C) and subsection (c)(5), the order 
shall provide that the assessments collected 
shall be used by the Board-

(i) to pay expenses incurred in implementing 
and administering the order, with provision for 
a reasonable reserve; and 

(ii) to cover such administrative costs as are 
incurred by the Secretary. except that the ad
ministrative costs incurred by the Secretary 
(other than any legal expenses incurred to de
fend and enforce the order) that may be reim
bursed by the Board may not exceed 15 percent 
of the projected annual revenues of the Board. 

(B) EXPENDITURES BASED ON SOURCE OF AS
SESSMENTS.-In implementing plans and projects 
of promotion, research, consumer information, 
and industry information. the Board shall ex
pend funds on-

(i) plans and projects tor popcorn marketed in 
the United States or Canada in proportion to 
the amount of assessments collected on domesti
cally marketed popcorn; and 

(ii) plans and projects tor exported popcorn in 
proportion to the amount ot assessments col
lected on exported popcorn. 

(C) NOTIFICATION.-If the administrative costs 
incurred by the Secretary that are reimbursed 
by the Board exceed 10 percent of the projected 
annual revenues of the Board, the Secretary 
shall notify as soon as practicable the Commit
tee on Agriculture of the House of Representa
tives and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate. 

(g) PROHIBITION ON USE OF FUNDS.-The order 
shall prohibit any funds collected by the Board 
under the order from being used to influence 
government action or policy, other than the use 
of funds by the Board tor the development and 
recommendation to the Secretary of amendments 
to the order. 

(h) BOOKS AND RECORDS OF THE BOARD.-The 
order shall require the Board tcr-

(1) maintain such books and records (which 
shall be available to the Secretary tor inspection 
and audit) as the Secretary may prescribe; 

(2) prepare and submit to the Secretary, from 
time to time, such reports as the SecretarY may 
prescribe; and 
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(3) account tor the receipt and disbursement 

of all funds entrusted to the Board. 
(i) BOOKS AND RECORDS OF PROCESSORS.-
(!) MAINTENANCE AND REPORTING OF INFORMA

TION.-The order shall require that each proc
essor of popcorn for the market shall-

( A) maintain, and make available for inspec
tion, such books and records as are required by 
the order; and 

(B) file reports at such time, in such manner, 
and having such content as is prescribed in the 
order. 

(2) USE OF INFORMATION.-The Secretary shall 
authorize the use of information regarding proc
essors that may be accumulated under a law or 
regulation other than this subtitle or a regula
tion issued under this subtitle. The information 
shall be made available to the Secretary as ap
propriate tor the administration or enforcement 
of this subtitle, the order, or any regulation 
issued under this subtitle. 

(3) CONFIDENTIAUTY.-
(A) IN GENERAL.-Subject to subparagraphs 

(B), (C), and (D), all information obtained by 
the Secretary under paragraphs (1) and (2) shall 
be kept conjtdential by all officers, employees, 
and agents of the Board and the Department. 

(B) DISCLOSURE BY SECRETARY.-lnformation 
referred to in subparagraph (A) may be dis
closed if-

(i) the Secretary considers the information rel
evant; 

(ii) the information is revealed in a suit or ad
ministrative hearing brought at the request of 
the Secretary, or to which the Secretary or any 
ofjr.cer of the United States is a party; and 

(iii) the information relates to the order. 
(C) DISCLOSURE TO OTHER AGENCY OF FEDERAL 

GOVERNMENT.-
(i) IN GENERAL.-No information obtained 

under the authority of this subtitle may be made 
available to another agency or ofjr.cer of the 
Federal Government tor any purpose other than 
the implementation of this subtitle and any in
vestigatory or enforcement activity necessary tor 
the implementation of this subtitle. 

(ii) PENALTY.-A person who knowingly vio
lates this subparagraph shall, on conviction, be 
subject to a fine of not more than $1,000 or to 
imprisonment for not more than 1 year, or both, 
and if an officer, employee, or agent of the 
Board or the Department, shall be removed from 
office or terminated from employment, as appli
cable. 

(D) GENERAL STATEMENTS.-Nothing in this 
paragraph prohibits-

(i) the issuance of general statements based on 
the reports of a number of persons subject to an 
order or statistical data collected from the re
ports, if the statements do not identify the infor
mation provided by any person; or 

(ii) the publication, by direction of the Sec
retary, of the name of a person violating the 
order, together with a statement of the particu
lar provisions of the order violated by the per
son. 

(j) OTHER TERMS AND CONDITIONS.-The order 
shall contain such other terms and conditions, 
consistent with this subtitle, as are necessary to 
effectuate this subtitle, including regulations re
lating to the assessment of late payment 
charges. 
SEC. 616. REFERENDA. 

(a) INITIAL REFERENDUM.-
(!) IN GENERAL.-Within the 60-day period im

mediately preceding the effective date of an 
order, as provided in section 574(b)(3), the Sec
retary shall conduct a referendum among proc
essors who, during a representative period as 
determined by the Secretary, have been engaged 
in processing, for the purpose of ascertaining 
whether the order shall go into effect. 

(2) APPROVAL OF ORDER.-The order shall be
come effective, as provided in section 574(b), 

only if the Secretary determines that the order 
has been approved by not less than a majority 
of the processors voting in the referendum and 
if the majority processed more than SO percent of 
the popcorn certified as having been processed, 
during the representative period, by the proc
essors voting. 

(b) ADDITIONAL REFERENDA.-
(1) IN GENERAL.-Not earlier than 3 years after 

the effective date of an order approved under 
subsection (a), on the request of the Board or a 
representative group of processors, as described 
in paragraph (2), the Secretary may conduct ad
ditional referenda to determine whether proc
essors favor the suspension or termination of the 
order. 

(2) REPRESENTATIVE GROUP OF PROCESSORS.
An additional referendum on an order shall be 
conducted if the referendum is requested by 30 
percent or more of the number of processors 
who, during a representative period as deter
mined by the Secretary, have been engaged in 
processing. 

(3) DISAPPROVAL OF ORDER.-]/ the Secretary 
determines, in a referendum conducted under 
paragraph (1), that suspension or termination of 
the order is favored by at least 2h of the proc
essors voting in the referendum, the Secretary 
shall-

( A) suspend or terminate, as appropriate, col
lection of assessments under the order not later 
than 180 days after the date of determination; 
and 

(B) suspend or terminate the order, as appro
priate, in an orderly manner as soon as prac
ticable after the date of determination. 

(C) COSTS OF REFERENDUM.-The Secretary 
shall be reimbursed from assessments collected 
by the Board for any expenses incurred by the 
Secretary in connection with the conduct of any 
referendum under this section. 

(d) METHOD OF CONDUCTING REFERENDUM.
Subject to this section, a referendum conducted 
under this section shall be conducted in such 
manner as is determined by the Secretary. 

(e) CONFIDENTIAUTY OF BALLOTS AND OTHER 
]NFORMATION.-

(1) IN GENERAL.-The ballots and other infor
mation or reports that reveal or tend to reveal 
the vote of any prtA:essor, or any business oper
ation of a process r, shall be considered to be 
strictly confidential and shall not be disclosed. 

(2) PENALTY FOR VIOLATIONS.-An officer or 
employee of the Department who knowingly vio
lates paragraph (1) shall be subject to the pen
alties described in section 575(i)(3)(C)(ii). 
SEC. 611. PETITION AND REVIEW. 

(a) PETITION.-
(1) IN GENERAL.-A person subject to an order 

may file with the Secretary a petition-
( A) stating that the order, a provision of the 

order, or an obligation imposed in connection 
with the order is not established in accordance 
with law; and 

(B) requesting a modification of the order or 
obligation or an exemption from the order or ob
ligation. 

(2) STATUTE OF LIMIT AT IONS.-A petition 
under paragraph (1) concerning an obligation 
may be filed not later than 2 years after the 
date of imposition of the obligation. 

(3) HEARINGS.-The petitioner shall be given 
the opportunity for a hearing on a petition filed 
under paragraph (1), in accordance with regula
tions issued by the Secretary. 

(4) RULING.-After a hearing under paragraph 
(3), the Secretary shall issue a ruling on the pe
tition that is the subject of the hearing, which 
shall be final if the ruling is in accordance with 
applicable law. 

(b) REVIEW.-
(1) COMMENCEMENT OF ACTION.-The district 

court of the United States tor any district in 
which a person who is a petitioner under sub-

section (a) resides or carries on business shall 
have jurisdiction to review a ruling on the peti
tion, if the person files a complaint not later 
than 20 days after the date of issuance of the 
ruling under subsection (a)(4). 

(2) PROCESS.-Service of process in a proceed
ing under paragraph (1) may be made on the 
Secretary by delivering a copy of the complaint 
to the Secretary. 

(3) REMANDS.-lf the court determines, under 
paragraph (1), that a ruling issued under sub
section (a)(4) is not in accordance with applica
ble law, the court shall remand the matter to the 
Secretary with directions-

( A) to make such ruling as the court shall de
termine to be in accordance with law; or 

(B) to take such further proceedings as, in the 
opinion of the court, the law requires. 

(c) ENFORCEMENT.-The pendency of proceed
ings instituted under subsection (a) may not im
pede, hinder, or delay the Secretary or the At
torney General from taking action under section 
578. 
SEC. 618. ENFORCEMENT. 

(a) IN GENERAL.-The Secretary may issue an 
enforcement order to restrain or prevent any 
person from violating an order or regulation 
issued under this subtitle and may assess a civil 
penalty of not more than $1,000 tor each viola
tion of the enforcement order, after an oppor
tunity for an administrative hearing, if the Sec
retary determines that the administration and 
enforcement of the order and this subtitle would 
be adequately served by such a procedure. 

(b) }URISDICTION.-The district courts 0/ the 
United States are vested with jurisdiction spe
cifically to enforce, and to prevent and restrain 
any person from violating, an order or regula
tion issued under this subtitle. 

(C) REFERRAL TO ATTORNEY GENERAL.-A civil 
action authorized to be brought under this sec
tion shall be referred to the Attorney General 
tor appropriate action. 
SEC. 619. INVESTIGATIONS AND POWER TO SUB

POENA. 
(a) lNVESTIGATIONs.-The Secretary may make 

such investigations as the Secretary considers 
necessary-

(1) tor the effective administration of this sub
title; and 

(2) to determine whether any person subject to 
this subtitle has engaged, or is about to engage, 
in an act that constitutes or will constitute a 
violation of this subtitle or of an order or regu
lation issued under this subtitle. 

(b) OATHS, AFFIRMATIONS, AND SUBPOENAS.
For the purpose of an investigation under sub
section (a), the Secretary may administer oaths 
and affirmations, subpoena witnesses, compel 
the attendance of witnesses, take evidence, and 
require the production of any records that are 
relevant to the inquiry. The attendance of wit
nesses and the production of records may be re
quired from any place in the United States. 

(C) AID OF COURTS.-
(]) REQUEST.-ln the case of contumacy by, or 

refusal to obey a subpoena issued to, any per
son, the Secretary may request the aid of any 
court of the United States within the jurisdic
tion of which the investigation or proceeding is 
carried on, or where the person resides or carries 
on business, in requiring the attendance and 
testimony of the person and the production of 
records. 

(2) ENFORCEMENT ORDER OF THE COURT.-The 
court may issue an enforcement order requiring 
the person to appear before the Secretary to 
produce records or to give testimony concerning 
the matter under investigation. 

(3) CONTEMPT.-A failure to obey an enforce
ment order of the court under paragraph (2) 
may be punished by the court as a contempt of 
the court. 

(4) PROCESS.-Process in a case under this 
subsection may be served in the judicial district 
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in which the person resides or carries on busi
ness or wherever the person may be found. 
SEC. 680. RELATION TO OTHER PROGRAMS. 

Nothing in this subtitle preempts or supersedes 
any other program relating to popcorn pro
motion organized and operated under the laws 
of the United States or any State. 
SEC. SBl. REGULATIONS. 

The Secretary may issue such regulations as 
are necessary to carry out this subtitle. 
SEC. 582. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropiiated such 
sums as are necessary to carry out this subtitle. 
Amounts made available under this section or 
otherwise made available to the Department, 
and amounts made available under any other 
marketing or promotion order, may not be used 
to pay any administrative expense of the Board. 

Subtitle F-M"r.acellmaeoua 
SEC. 591. MAINTENANCE OF RECORDS FOR 

HONEY PROMOTION PROGRAM. 
Section 9(fl of the Honey Research, Pro

motion, and Consumer Information Act (7 
U.S.C. 4608(fl) is amended by inserting "produc
ers," after "importers,". 

TITLE VI-CREDri' 
Subtitle A~(U"lJI Ourne,..hip Lotuu 

SEC. 601. LIMITATION ON DIRECI' FARM OWNER· 
SHIP LOANS. 

Section 302 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1922) is amend
ed by striking subsection (b) and inserting the 
following: 

"(b) DIRECT LOANS.-
"(!) IN GENERAL.-8ubject to paragraph (3), 

the Secretary may make a direct loan under this 
subtitle only to a farmer or rancher who has op
erated a farm or ranch for not less than 3 years 
and-

"( A) is a qualified beginning farmer or ranch
er; 

"(B) has not received a previous direct farm 
ownership loan made under this subtitle; or 

"(C) has not received a direct [arm ownership 
loan under this subtitle more than 10 years be
tore the date the new loan would be made. 

"(2) YOUTH LOANS.-The operation of an en
terprise by a youth under section 311(b) shall 
not be considered the operation of a farm or 
ranch for purposes of paragraph (1). 

"(3) TRANSITION RULE.-
"( A) IN GENERAL. -subject to subparagraphs 

(B) and (C), the Secretary may make a direct 
loan under this subtitle to a farmer or rancher 
who has a direct loan outstanding under this 
subtitle on the date of enactment of this para
graph. 

"(B) LESS THAN 5 YEARS.-1[, as of the date of 
enactment of this paragraph, a farmer or ranch
er has had a direct loan outstanding under this 
subtitle tor less than 5 years, the Secretary shall 
not make a loan to the farmer or rancher under 
subparagraph (A) after the date that is 10 years 
after the date of enactment of this paragraph. 

"(C) 5 YEARS OR MORE.-1[, as of the date of 
enactment of this paragraph, a farmer or ranch
er has had a direct loan outstanding under this 
subtitle tor 5 years or more, the Secretary shall 
not make a loan to the farmer or rancher under 
subparagraph (A) after the date that is 5 years 
after the date of enactment of this paragraph.". 
SEC. 602. PURPOSES OF LOANS. 

(a) IN GENERAL.-8ection 303 of the Consoli
dated Farm and Rural Development Act (7 
U.S.C. 1923) is amended to read as follows: 
"SEC. 303. PURPOSES OF LOANS. 

"(a) ALLOWED PURPOSES.-
"(!) DIRECT LOANS.-A farmer or rancher may 

use a direct loan made under this subtitle only 
[or-

"(A) acquiring or enlarging a farm or ranch; 
"(B) making capital improvements to a farm 

or ranch; 

"(C) paying loan closing costs related to ac
quiring, enlarging, or improving a [arm or 
ranch; or 

"(D) paying for activities to promote soil and 
water conservation and protection described in 
section 304 on a farm or ranch. 

"(2) GUARANTEED LOANS.-A farmer or ranch
er may use a loan guaranteed under this subtitle 
only tor-

"( A) acquiring or enlarging a farm or ranch; 
"(B) making capital improvements to a [arm 

or ranch; 
"(C) paying loan closing costs related to ac

quiring, enlarging, or improving a farm or 
ranch; 

"(D) paying tor activities to promote soil and 
water conservation and protection described in 
section 304 on a farm or ranch; or 

"(E) refinancing indebtedness. · 
"(b) PREFERENCES.-ln making or guarantee

ing a loan under this subtitle for purchase of a 
farm or ranch, the Secretary shall give pref
erence to a person who--

"(1) has a dependent family; 
"(2) to the extent practicable, is able to make 

an initial down payment on the farm or ranch; 
or 

"(3) is an owner of livestock or [arm or ranch 
equipment that is necessary to successfully 
carry out farming or ranching operations. 

''(c) HAZARD INSURANCE REQUIREMENT.-
"(!) IN GENERAL.-A[ter the Secretary makes 

the determination required by paragraph (2), 
the Secretary may not make a loan to a farmer 
or rancher under this subtitle unless the farmer 
or rancher has, or agrees to obtain, hazard in
surance on any real property to be acquired or 
improved with the loan. 

"(2) DETERMINATION.-Not later than 180 days 
after the date of enactment of this subsection, 
the Secretary shall determine the appropriate 
level of insurance to be required under para
graph(!).". 

(b) TRANSITIONAL PROVISION.-8ection 
303(c)(l) ot the Consolidated Farm and Rural 
Development Act shall not apply until the Sec
retary of Agriculture makes the determination 
required by section 303(c)(2) of the Act. 
SEC. 603. SOIL AND WATER CONSERVATION AND 

PROTECTION. 
Section 304 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1924) is amend
ed-

(1) by striking subsections (b) and (c); 
(2) by striking "SEC. 304. (a)(l) Loans" and 

inserting the following: 
.. SEC. S04. SOIL AND WATER CONSERVATION AND 

PROTECTION. 
"(a) IN GENERAL.-Loans"; 
(3) by striking "(2) In making or insuring" 

and inserting the following: 
"(b) PRIORITY.-ln making or guaranteeing"; 
(4) by striking "(3) The Secretary" and insert

ing the following: 
"(c) LoAN MAXIMUM.-The Secretary"; 
(5) by redesignating subparagraphs (A) 

through (F) of subsection (a) (as amended by 
paragraph (2)) as paragraphs (1) through (6), 
respectively; and 

(6) by redesignating subparagraphs (A) and 
(B) of subsection (c) (as amended by paragraph 
(4)) as paragraphs (1) and (2), respectively. 
SEC. 604. INTEREST RATE REQUIREMENTS. 

Section 307(a)(3) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1927(a)(3)) 
is amended-

(1) in subparagraph (B), by inserting "sub
paragraph (D) and in" after "Except as pro
vided in"; and 

(2) by adding at the end the following: 
"(D) )OINT FINANCING ARRANGEMENT.-][ a di

rect farm ownership loan is made under this 
subtitle as part of a joint financing arrangement 
and the amount of the direct farm ownership 

loan does not exceed 50 percent of the total prin
cipal amount financed under the arrangement, 
the interest rate on the direct [arm ownership 
loan shall be at least 4 percent annually.". 
SEC. 605. INSURANCE OF LOANS. 

Section 308 of the Consolidated Farm and 
Rural Development Act (7 U.S.C.I928) is amend
ed to read as follows: 
.. SEC. 308. FULL FAITH AND CREDIT. 

"(a) IN GENERAL.-A contract of insurance or 
guarantee executed by the Secretary under this 
title shall be an obligation supported by the full 
faith and credit of the United States. 

"(b) CONTESTABILITY.-A contract of insur
ance or guarantee executed by the Secretary 
under this title shall be incontestable except tor 
fraud or misrepresentation that the lender or 
any holder-

"(!) has actual knowledge of at the time the 
contract or guarantee is executed; or 

"(2) participates in or condones.". 
SEC. 606. LOANS GU.ARANTEED. 

Section 309(h) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1929(h)) is 
amended by adding at the end the following: 

"(4) MAXIMUM GUARANTEE OF 90 PERCENT.
Except as provided in paragraphs (5) and (6), a 
loan guarantee under this title shall be tor not 
more than 90 percent of the principal and inter
est due on the loan. 

"(5) REFINANCED LOANS GUARANTEED AT 95 
PERCENT.-The Secretary shall guarantee 95 per
cent of-

"( A) in the case of a loan that solely refi
nances a direct loan made under this title, the 
principal and interest due on the loan on the 
date of the refinancing; or 

"(B) in the case of a loan that is used tor mul
tiple purposes, the portion of the loan that refi
nances the principal and interest due on a di
rect loan made under this title that is outstand
ing on the date the loan is guaranteed. 

"(6) BEGINNING FARMER LOANS GUARANTEED 
UP TO 95 PERCENT.-The Secretary may guaran
tee not more than 95 percent of-

"( A) a farm ownership loan tor acquiring a 
[arm or ranch to a borrower who is participat
ing in the down payment loan program under 
section 3IOE; or 

"(B) an operating loan to a borrower who is 
participating in the down payment loan pro
gram under section 3IOE that is made during the 
period that the borrower has a direct loan out
standing under this subtitle tor acquiring a farm 
or ranch.". 

Subtitle B-Operatin.g Lotuu 
SEC. 611. LIMITATION ON DIRECT OPERATING 

WANS. 
(a) IN GENERAL.-8ection 311 of the Consoli

dated Farm and Rural Development Act (7 
U.S.C. 1941) is amended by striking subsection 
(c) and inserting the following: 

"(c) DIRECT LOANS.-
"(1) IN GENERAL.-8ubject to paragraph (3), 

the Secretary may make a direct loan under this 
subtitle only to a farmer or rancher who--

"(A) is a qualified beginning farmer or ranch
er who has not operated a farm or ranch, or 
who has operated a [arm or ranch tor not more 
than 5 years; 

"(B) has not received a previous direct operat
ing loan made under this subtitle; or 

"(C) has received a previous direct operating 
loan made under this subtitle during 6 or fewer 
years. 

"(2) YOUTH LOANS.-ln this subsection, the 
term 'direct operating loan' shall not include a 
loan made to a youth under subsection (b). 

"(3) TRANSITION RULE.-lf, as of the date of 
enactment of this paragraph, a farmer or ranch
er has received a direct operating loan under 
this subtitle during each of 4 or more previous 
years, the borrower shall be eligible to receive a 
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direct operating loan under this subtitle during 
3 additional years after the date of enactment of 
this paragraph.". 

(b) YOUTH .ENTERPRISES NOT FARMING OR 
RANCHING.-Section 311(b) of the Consolidated 
Farm and RUral Development Act (7 U.S.C. 
1941(b)) is amended by adding at the end the 
following: 

"(4) YOUTH ENTERPRISES NOT FARMING OR 
RANCHING.-The operation of an enterprise by a 
youth under this subsection shall not be consid
ered the operation of a farm or ranch under this 
title.". 
SEC. 6U. PURPOSES OF OPERATING LOANS. 

(a) IN GENERAL.-Section 312 of the Consoli
dated Farm and Rural Development Act (7 
U.S.C. 1942) is amended to read as follows: 
"SBC. 3U. PURPOSES OF LOANS. 

"(a) IN GENERAL.-A direct loan may be made 
under this subtitle only [or-

"(1) paying the costs incident to reorganizing 
a farm or ranch for more profitable operation; 

"(2) purchasing livestock, poultry, or farm or 
ranch equipment; 

"(3) purchasing feed, seed, fertilizer, insecti
cide, or farm or ranch supplies, or to meet other 
essential farm or ranch operating expenses, in
cluding cash rent; 

"(4) financing land or water development, 
use, or conservation; 

"(5) paying loan closing costs; 
"(6) assisting a farmer or rancher in changing 

the equipment, facilities, or methods of oper
ation of a farm or ranch to comply with a 
standard promulgated under section 6 of the Oc
cupational Safety and Health Act of 1970 (29 
U.S.C. 655) or a standard adopted by a State 
under a plan approved under section 18 of the 
Act (29 U.S.C. 667), if the Secretary determines 
that without assistance under this paragraph 
the farmer or rancher is likely to sutter substan
tial economic injury in complying with the 
standard; 

"(7) training a limited-resource borrower re
ceiving a loan under section 310D in maintain
ing records of farming and ranching operations; 

"(8) training a borrower under section 359; 
"(9) refinancing the indebtedness of a bor

rower, if the borrower-
"( A) has refinanced a loan under this subtitle 

not more than 4 times previously; and 
"(B)(i) is a direct loan borrower under this 

title at the time of the refinancing and has suf
fered a qualifying loss because of a natural dis
aster declared by the Secretary under this title 
or a major disaster or emergency designated by 
the President under the Robert T. Stafford Dis
aster Relief and Emergency Assistance Act ( 42 
U.S.C. 5121 et seq.); or 

"(ii) is refinancing a debt obtained from a 
creditor other than the Secretary; or 

"(10) providing other [arm, ranch, or home 
needs, including family subsistence. 

"(b) GUARANTEED LOANS.-A loan may be 
guaranteed under this subtitle only tor-

"(1) paying the costs incident to reorganizing 
a farm or ranch for more profitable operation; 

"(2) purchasing livestock, poultry, or farm or 
ranch equipment; 

"(3) purchasing feed, seed, fertilizer, insecti
cide, or farm or ranch supplies, or to meet other 
essential farm or ranch operating expenses, in
cluding cash rent; 

"(4) financing land or water development, 
use, or conservation; 

"(5) refinancing indebtedness; 
"(6) paying loan closing costs; 
"(7) assisting a farmer or rancher in changing 

the equipment, facilities, or methods of oper
ation of a farm or ranch to comply with a 
standard promulgated under section 6 of the Oc
cupational Safety and Health Act of 1970 (29 
U.S.C. 655) or a standard adopted by a State 
under a plan approved under section 18 of the 

Act (29 U.S.C. 667), if the Secretary determines 
that without assistance under this paragraph 
the farmer or rancher is likely to suffer substan
tial economic injury due to compliance with the 
standard; 

"(8) training a borrower under section 359; or 
"(9) providing other farm, ranch, or home 

needs, including family subsistence. 
"(c) HAZARD INSURANCE REQUIREMENT.-
"(1) IN GENERAL.-After the Secretary makes 

the determination required by paragraph (2), 
the Secretary may not make a loan to a farmer 
or rancher under this subtitle unless the farmer 
or rancher has, or agrees to obtain, hazard in
surance on the property to be acquired with the 
loan. 

"(2) DETERMINATION.-Not later than 180 days 
after the date of enactment of this paragraph, 
the Secretary shall determine the appropriate 

· level of insurance to be required by paragraph 
(1). 

"(d) PRIVATE RESERVE.-
"(1) IN GENERAL.-Notwithstanding any other 

provision of this title, the Secretary may reserve 
a portion of any loan made under this subtitle 
to be placed in an unsupervised bank account 
that may be used at the discretion of the bor
rower for the basic family needs of the borrower 
and the immediate family of the borrower. 

"(2) LIMIT ON SIZE OF THE RESERVE.-The size 
of the reserve shall not exceed the least of

"(A) 10 percent of the loan; 
"(B) $5,000; or 
"(C) the amount needed to provide tor the 

basic family needs of the borrower and the bor
rower's immediate family tor 3 calendar 
months.". 

(b) TRANSITIONAL PROVISION.-Section 
312(c)(1) of the Consolidated Farm and Rural 
Development Act shall not apply until the Sec
retary of Agriculture makes the determination 
required by section 312(c)(2) of the Act. 
SBC. 613. PARTICIPATION IN LOANS. 

Section 315 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1945) is re
pealed. 
SEC. 614. LINE-OF-CREDIT LOANS. 

Section 316 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1946) is amend
ed by adding at the end the following: 

"(c) LINE-OF-CREDIT LOANS.-
"(1) IN GENERAL.-A loan made or guaranteed 

by the Secretary under this subtitle may be in 
the form of a line-of-credit loan. 

"(2) TERM.-A line-of-credit loan under para
graph (1) shall terminate not later than 5 years 
after the date that the loan is made or guaran
teed. 

"(3) ELIGIBILJTY.-For purposes of determin
ing eligibility for a farm operating loan under 
this subtitle, each year during which a farmer 
or rancher takes an advance or draws on a line
of-credit loan the farmer or rancher shall be 
considered to have received an operating loan 
tor 1 year. 

"(4) TERMINATION OF DELINQUENT LOANS.-If 
a borrower does not pay an installment on a 
line-of-credit loan on schedule, the borrower 
may not take an advance or draw on the line
of-credit, unless the Secretary determines that-

"(A) the borrower's failure to pay on schedule 
was due to unusual conditions that the bor
rower could not control; and 

"(B) the borrower will reduce the line-o[-cred
. it balance to the scheduled level at the end of

"(i) the production cycle; or 
"(ii) the marketing of the borrower's agricul

tural products. 
"(5) AGRICULTURAL COMMODITIES.-A line-of

credit loan may be used to finance the produc
tion or marketing of an agricultural commodity 
that-

"(A) is eligible tor a price support program of 
the Department of Agriculture; or 

"(B) was eligible for a price support program 
of the Department of Agriculture on the day be
fore the date of enactment of the Federal Agri
culture Improvement and Reform Act of 1996. ". 
SEC. 615. INSURANCE OF OPERATING LOANS. 

Section 317 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1947) is re
pealed. 
SEC. 616. SPECIAL ASSISTANCE FOR BEGINNING 

FARMERS AND RANCHERS. 
(a) IN GENERAL.-Section 318 of the Consoli

dated Farm and Rural Development Act (7 
U.S.C. 1948) is repealed. 

(b) CONFORMING AMENDMENT.-Section 310F 
of the Consolidated Farm and Rural Develop
ment Act (7 U.S.C. 1936) is repealed. 
SEC. 617. LIMITATION ON PERIOD FOR WHICH 

BORROWERS ARB ELIGIBLE FOB 
GUARANTEED ASSISTANCE. 

Section 319 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1949) is amend
ed by striking subsection (b) and inserting the 
following: 

"(b) LIMITATION ON PERIOD BORROWERS ARE 
ELIGIBLE FOR GUARANTEED AssiSTANCE.-

"(1) GENERAL RULE.-Subject to paragraph 
(2), the Secretary shall not guarantee a loan 
under this subtitle for a borrower tor any year 
after the 15th year that a loan is made to, or a 
guarantee is provided with respect to, the bor
rower under this subtitle. 

"(2) TRANSITION RULE.-If, as of October 28, 
1992, a farmer or rancher has received a direct 
or guaranteed operating loan under this subtitle 
during each of 10 or more previous years, the 
borrower shall be eligible to receive a guaran
teed operating loan under this subtitle during 5 
additional years after October 28, 1992. ". 

Subtitle C-Emergem:y Loolu 
SEC. 01. HAZARD INSURANCE RBQUIBBJIENT. 

(a) IN GENERAL.-Section 321 of the Consoli
dated Farm and Rural Development Act (7 
U.S.C. 1961) is amended by striking subsection 
(b) and inserting the following: 

"(b) HAZARD INSURANCE REQUIREMENT.-
"(1) IN GENERAL.-A[ter the Secretary makes 

the determination required by paragraph (2), 
the Secretary may not make a loan to a farmer 
or rancher under this subtitle to cover a prop
erty loss unless the farmer or rancher had haz
ard insurance that insured the property at the 
time of the loss. 

"(2) DETERMINATION.-Not later than 180 days 
after the date of enactment of this paragraph, 
the Secretary shall determine the appropriate 
level of insurance to be required under para
graph (1).". 

(b) TRANSITIONAL PROVISION.-Section 
321(b)(1) of the Consolidated Farm and Rural 
Development Act shall not apply until the Sec
retary of Agriculture makes the determination 
required by section 321(b)(2) of the Act. 
SBC. 622. NARROWING OF AUI710RITY TO WAIVE 

APPLICATION OF THE CREDIT BLSB
WHERE TEST. 

The second proviso of section 322(b) of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1962(b)) is amended by striking 
"$300,000 or less" and inserting "$100,000 or 
less". 
SEC. 623. LINKING OF EMERGENCY LOANS FOR 

CROP OR UVESTOCK CHANGES TO 
NATURAL DISASTERS. 

Section 323 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1963) is amend
ed by inserting "that are necessitated by a nat
ural disaster, major disaster, or emergency and 
that are" after "livestock changes". 
SEC. 624. MAXIMUM EMERGENCY LOAN INDEBT

EDNESS. 
Section 324 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1964) is amend
ed by striking "SEc. 324. (a) No loan" and all 
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that follows through the end of subsection (a) 
and inserting the following: 
"SEC. 324. TERMS OF LOANS. 

"(a) MAXIMUM AMOUNT OF LOAN.-The Sec
retary may not make a loan under this subtitle 
to a borrower who has suffered a loss in an 
amount that-

"(1) exceeds the actual loss caused by a disas
ter; or 

"(2) would cause the total indebtedness of the 
borrower under this subtitle to exceed 
$500,()()().". 
SEC. 625. ESTABUSHMENT OF DAft: FOR EMER

GENCY LOAN ASSET VALUA770N. 
The last sentence of section 324(d) of the Con

solidated Farm and Rural Development Act (7 
U.S.C. 1964(d)) is amended by striking "value 
the assets" and all that follows through the pe
riod and inserting "establish the value of the 
assets as of the day before the occurrence of the 
natural disaster, major disaster, or emergency 
that is the basis tor a request tor assistance 
under this subtitle or the Robert T. Stafford Dis
aster Relief and Emergency Assistance Act (42 
U.S.C. 5121 etseq.).". 
SEC. 626.INSURANCB OF EMERGENCY LOANS. 

Section 328 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1968) is re
pealed. 

Subtitle ~ve Promiom 
SEC. 631. TEMPORARY AUTHORITY 7'0 ENTER 

INTO CONTRACTS. 
Section 331 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1981) is amend
ed by adding at the end the following: 

"(d) TEMPORARY AUTHORITY TO ENTER INTO 
CONTJUCTS.-

"(1) DEFINITIONS.-ln this subsection: 
"(A) ELIGIBLE FINANCIAL INSTITUTION.-The 

term 'eligible financial institution' means a fi
nancial institution with substantial experience 
in farm, ranch, or aquaculture lending that is 
regulated by the Comptroller of the Currency, 
the Farm Credit Administration, or a similar 
regulatory body. 

"(B) PILOT PROJECT.-The term 'pilot project' 
includes services related to borrower loan docu
mentation, financial information, credit history, 
and appraisals of real estate and chattel. 

"(2) AUTHORITY.-The Secretary may enter 
into a contract with an eligible financial insti
tution tor servicing a farmer program loan 
under this title, including 1 or more pilot 
projects. 

"(3) REPORT.-Not later than September 30, 
1997, and September 30 of each year thereafter, 
the Secretary shall report to Congress on-

"( A) the Secretary's experience in using con
tracts under paragraph (2); and 

"(B) recommendations tor legislation related 
to this subsection, if any. 

"(4) SAVINGS CLAUSE.-Nothing in this sub
section shall limit the authority of the Secretary 
or an eligible financial institution to contract 
tor any services under this Act or any other law. 

"(5) SUNSET PROVISION.-This subsection shall 
be effective until September 30, 2002. ". 
SEC. 632. USE OF COLLECTION AGENCIES. 

Section 331 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981) (as 
amended by section 631) is amended by adding 
at the end the following: 

"(e) PRIVATE COLLECTION AGENCY.-The Sec
retary may use a private collection agency to 
collect a claim or obligation described in sub
section (b)(5). ". 
SEC. 633. N077CE OF LOAN SERVICE PROGRAMS. 

Section 331D(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981d(a)) is 
amended by striking "180 days delinquent in" 
and inserting "90 days past due on". 
SEC. 634. CLARIFICA770N OF WR1TI'EN STA7E

MENT REQUIRED OF BORROWERS. 
Section 333(1)(B) of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 

1983(1)(B)) is amended by striking "a written 
statement showing the applicant's net worth" 
and inserting "an appropriate written financial 
statement". 
SEC. 635. ANNUAL REVIEW OF THE CREDIT HIS

TORY, BUSINESS OPERATION, AND 
CONTINUED ELIGIBIUTY OF A BOR
ROWER. 

(a) IN GENERAL.-Section 333 of the Consoli
dated Farm and Rural Development Act (7 
U.S.C. 1983) is amended-

(1) by redesignating paragraphs (2), (3), and 
(4) as paragraphs (3), (4), and (5), respectively; 
and 

(2) by inserting after paragraph (1) the follow
ing: 

"(2) except with respect to a loan under sec
tion 306, 310B, or 314, the county or area com
mittee established under section 8(b)(5)(B) of the 
Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590h(b)(5)(B)) to certify in writing-

"(A) that an annual review of the credit his
tory and business operation of the borrower has 
been conducted; and 

"(B) that a review of the continued eligibility 
of the borrower for the loan has been con
ducted;". 

(b) CONFORMING AMENDMENT.-The third sen
tence of section 310B(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(a)) is amended by striking "(3) or and in
serting "(4) or. 
SEC. 636. EXTENSION OF VETERANS PREF

ERENCE. 
Section 333 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1983) (as 
amended by section 635(a)) is amended by strik
ing paragraph (5) and inserting the following: 

"(5) the application of a person who is a vet
eran of any war, as defined in section 101(12) of 
title 38, United States Code, tor a loan under 
subtitle A or B to be given preference over a 
similar application from a person who is not a 
veteran of any war, if the applications are on 
file in a county or area office at the same 
time.". 
SEC. 637. VERIFICATION OF THB CREDIT ELSE· 

WHERE TEST. 
Section 333A(f)(4) of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 
1983a(f)(4)) is amended-

(1) by striking "(4) With" and all that follows 
through "seasoned" and inserting the follow
ing: 

"(4) VERIFICATION.-
"(A) IN GENERAL.-The Secretary shall pro

vide a prospectus of a seasoned"; and 
(2) by striking "If the Secretary" and insert

ing the following: 
"(B) NOTIFICATION.-The Secretary shall no

tify each borrower of a loan that a prospectus 
has been provided to a lender under subpara
graph (A). 

"(C) CREDIT EXTENDED.-]/ the Secretary". 
SEC. 638. SALE OF PROPERTY. 

Section 335 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1985) is amend
ed-

(1) in subsection (b), by striking "subsection 
(e)" and inserting "subsections (c) and (e)"; 

(2) by striking subsection (c) and inserting the 
following: 

"(c) SALE OF PROPERTY.-
"(1) IN GENERAL.-Subject to this subsection 

and subsection (e)(1)(A), the Secretary shall 
offer to sell real property that is acquired by the 
Secretary under this title using the following 
order and method of sale: 

"(A) ADVERTISEMENT.-Not later than 15 days 
after acquiring real property, the Secretary 
shall publicly advertise the property tor sale. 

"(B) BEGINNING FARMER OR RANCHER.-
"(i) IN GENERAL.-Not later than 75 days after 

acquiring real property, the Secretary shall otter 

to sell the property to a qualified beginning 
farmer or rancher at current market value based 
on a current appraisal. 

"(ii) RANDOM SELECTION.-// more than 1 
qualified beginning farmer or rancher offers to 
purchase the property, the Secretary shall select 
between the qualified applicants on a random 
basis. 

"(iii) APPEAL OF RANDOM SELECTION.-A ran
dom selection or denial by the Secretary of a be
ginning farmer or rancher for farm inventory 
property under this subparagraph shall be final 
and not administratively appealable. 

"(C) PUBLIC SALE.-lf no acceptable offer is 
received [rom a qualified beginning farmer or 
rancher under subparagraph (B) not later than 
75 days after acquiring the real property, the 
Secretary shall, not later than 30 days after the 
75-day period, sell the property after public no
tice at a public sale, and, if no acceptable bid is 
received, by negotiated sale, at the best price ob
tainable. 

"(2) TRANSITIONAL RULES.-
"( A) PREVIOUS LEASE.-ln the case of real 

property acquired prior to the date of enactment 
of this subparagraph that the Secretary leased 
prior to the date of enactment of this subpara
graph, not later than 60 days after the lease ex
pires, the Secretary shall offer to sell the prop
erty in accordance with paragraph (1). 

"(B) PREVIOUSLY IN INVENTORY.-ln the case 
of real property acquired prior to the date of en· 
actment of this subparagraph that the Secretary 
has not leased, not later than 60 days after the 
date of enactment of this subparagraph, the 
Secretary shall offer to sell the property in ac
cordance with paragraph (1). 

"(3) ]NTEREST.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), any conveyance of real property under this 
subsection shall include all of the interest of the 
United States in the property, including mineral 
rights. 

"(B) CONSERVATION.-The Secretary may [or 
conservation purposes grant or sell an easement, 
restriction, development right, or similar legal 
right to real property to a State, a political sub
division of a State, or a private nonprofit orga
nization separately from the underlying tee or 
other rights to the property owned by the 
United States. 

"(4) OTHER LAW.-The Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.) shall not apply to any exercise of 
authority under this title. 

"(5) LEASE OF PROPERTY.-
"( A) IN GENERAL. -subject to subparagraph 

(B), the Secretary may not lease any real prop
erty acquired under this title. 

"(B) EXCEPTION.-
"(i) BEGINNING FARMER OR RANCHER.-The 

Secretary may lease or contract to sell to a be
ginning farmer or rancher a farm or ranch ac
quired by the Secretary under this title if the be· 
ginning farmer or rancher qualifies tor a credit 
sale or direct [arm ownership loan under sub
title A but credit sale authority for loans or di
rect farm ownership loan funds, respectively, 
are not available. 

"(ii) TERM.-The term of a lease or contract to 
sell to a beginning farmer or rancher under 
clause (i) shall be until the earlier of-

"( I) the date that is 18 months after the date 
of the lease or sale; or 

"( /1) the date that direct [arm ownership loan 
funds or credit sale authority tor loans becomes 
available to the beginning farmer or rancher. 

''(iii) INCOME-PRODUCING CAPABILITY.-ln de
termining the rental rate on real property leased 
under this subparagraph, the Secretary shall 
consider the income-producing capability of the 
property during the term that the property is 
leased. 

"(6) EXPEDITED DETERMINATION.-
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"(A) IN GENERAL.-On the request of an appli

cant, not later than 30 days after denial of the 
applicant 's application, the appropriate State 
director shall provide an expedited review and 
determination ot whether the applicant is a be
ginning farmer or rancher for the purpose of ac
quiring farm inventory property. 

"(B) APPEAL.-The determination of a State 
Director under subparagraph (A) shall be final 
and not administratively appealable. 

"(C) EFFECTS OF DETERMINATIONS.-
"(i) ]N GENERAL.-The Secretary shall main

tain statistical data on the number and results 
of determinations made under subparagraph (A) 
and the effect of the determinations on-

"(1) selling farm inventory property to begin
ning farmers and ranchers; and 

"(11) disposing of real property in inventory. 
"(ii) NOTIFICATION.-The Secretary shall no

tify the Committee on Agriculture of the House 
of Representatives and the Committee on Agri
culture, Nutrition, and Forestry of the Senate if 
the Secretary determines that the review process 
under subparagraph (A) is adversely affecting 
the selling of farm inventory property to begin
ning farmers or ranchers or the disposing of real 
property in inventory."; and 

(3) in subsection (e)
(A) in paragraph (1)-
(i) by striking subparagraphs (A) through (C); 
(ii) by redesignating subparagraphs (D) 

through (G) as subparagraphs (A) through (D), 
respectively; 

(iii) in subparagraph (A) (as redesignated by 
clause (ii))-

(1) in clause (i)-
(aa) in the matter preceding subclause (1), by 

striking "(G)" and inserting "(D)"; 
(bb) by striking subclause (I) and inserting the 

following: 
"(!) the Secretary acquires property under 

this title that is located within an Indian res
ervation; and"; 

(cc) in subclause (11), by striking ", and" at 
the end and inserting a semicolon; and 

(dd) by striking subclause (Ill); and 
(II) in clause (iii), by striking "The Secretary 

shall" and all that follows through "of sub
paragraph (A)," and inserting "Not later than 
90 days after acquiring the property, the Sec
retary shall"; and 

(iv) in subparagraph (D) (as redesignated by 
clause (ii))-

(1) in clause (i), by striking "(D)" in the mat
ter following subclause (IV) and inserting 
"(A)"; 

(II) in clause (iii)(!), by striking "subpara
graphs (C)(i), (C)(ii), and (D)" and inserting 
"subparagraph (A)"; and 

(Ill) by striking clause (v) and inserting the 
following: 

"(v) FORECLOSURE PROCEDURES.-
"(!) NOTICE TO BORROWER.-]/ an indian bor

rower-oumer does not voluntarily convey to the 
Secretary real property described in clause (i), 
not less than 30 days before a foreclosure sale of 
the property, the Secretary shall provide the In
dian borrower-owner with the option ot-

"(aa) requiring the Secretary to assign the 
loan and security instruments to the Secretary 
of the Interior, if the Secretary of the Interior 
agrees to an assignment releasing the Secretary 
of Agriculture from all further responsibility for 
collection of any amounts with regard to the 
loan secured by the real property; or 

"(bb) requiring the Secretary to assign the 
loan and security instruments to the tribe hav
ing jurisdiction over the reservation in which 
the real property is located, if the tribe agrees to 
the assignment. 

"(11) NOTICE TO TRIBE.-!/ an Indian bor
rower-oumer does not voluntarily convey to the 
Secretary real property described in clause (i), 
not less than 30 days before a foreclosure sale of 

the property. the Secretary shall provide written 
notice to the Indian tribe that has jurisdiction 
over the reservation in which the real property 
is located of-

"(aa) the sale; 
"(bb) the fair market value of the property; 

and 
"(cc) the requirements of this subparagraph. 
"(Ill) AssUMED LOANS.-lf an Indian tribe as

sumes a loan under subclause (1)-
"(aa) the Secretary shall not foreclose the 

loan because of any default that occurred prior 
to the date of the assumption; 

"(bb) the loan shall be for the lesser of the 
outstanding principal and interest of the loan or 
the fair market value of the property; and 

"(cc) the loan shall be treated as though the 
loan was made under Public Law 91-229 (25 
U.S.C. 488 et seq.)."; 

(B) by striking paragraph (3); 
(C) in paragraph (4)-
(i) by striking subparagraph (B); 
(ii) in subparagraph (A)-
(I) in clause (i), by striking "(i)"; and 
(11) by redesignating clause (ii) as subpara

graph (B); and 
(iii) in subparagraph (B) (as redesignated by 

clause (ii)(ll)), by striking "clause (i)" and in
serting "subparagraph (A)"; 

(D) by striking paragraphs (5), (6), and (9); 
and 

(E) by redesignating paragraphs (4), (7), (8), 
and (10) as paragraphs (3), (4), (5), and (6), re
spectively. 
SEC. 639. EASEMENTS ON INVENTORIED PROP

ERTY. 
Section 335(g) of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1985(g)) is 
amended-

(I) in paragraph (1)-
(A) by striking "(g)(I) Subject to paragraphs 

(2) through (5)" and inserting the following: 
"(g) EASEMENTS ON INVENTORIED PROPERTY.
"(!) IN GENERAL.-8ubject to paragraph (2)"; 

and 
(B) by striking ", as determined" and all that 

follows through "3801 et seq.)"; 
(2) by striking paragraph (2) and inserting the 

following: 
"(2) LIMITATION.-The Secretary shall notes

tablish a wetland conservation easement on an 
inventoried property that-

"( A) was cropland on the date the property 
entered the inventory of the Secretary; or 

"(B) was used tor farming at any time during 
the period beginning on the date 5 years before 
the property entered the inventory of the Sec
retary and ending on the date the property en
tered the inventory of the Secretary. • '; 

(3) by striking paragraphs (3), (4), (5), and (8); 
(4) by striking "(6) The Secretary" and insert

ing the following: 
"(3) NOTIFICATION.-The Secretary"; and 
(5) by striking "(7) The appraised" and insert

ing the following: 
"(4) APPRAISED VALUE.-The appraised". 

SEC. 640. DEFINmONS. 
Section 343(a) of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1991(a)) is 
amended-

( I) in paragraph (II)-
(A) in the text preceding subparagraph (A), by 

striking "applicant-" and inserting "appli
cant, regardless of whether the applicant is par
ticipating in a program under section 3IOE-"; 
and 

(B) in subparagraph (F)-
(i) by striking "15 percent" and inserting "25 

percent"; and 
(ii) by inserting before the semicolon at the 

end the following: ", except that this subpara
graph shall not apply to a loan made or guaran
teed under subtitle B"; and 

(2) by adding at the end the following: 

"(12) DEBT FORGIVENESS.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), the term 'debt forgiveness' 
means reducing or terminating a farmer pro
gram loan made or guaranteed under this title, 
in a manner that results in a loss to the Sec
retary , through-

"(i) writing down or writing ott a loan under 
section 353; 

"(ii) compromising, adjusting, reducing, or 
charging-off a debt or claim under section 331; 

"(iii) paying a loss on a guaranteed loan 
under section 357; or 

"(iv) discharging a debt as a result of bank
ruptcy. 

"(B) LOAN RESTRUCTURING.-The term 'debt 
forgiveness' does not include consolidation, re
scheduling, reamortization, or deferral.". 
SEC. 641. AUTHORIZATION FOR LOANS. 

Section 346 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1994) is amend
ed-

(1) in the second sentence of subsection (a), by 
striking "with or without" and all that follows 
through "administration"; and 

(2) by striking subsection (b) and inserting the 
following: 

"(b) AUTHORIZATION FOR LOANS.-
"(1) IN GENERAL.-The Secretary may make or 

guarantee loans under subtitles A and B from 
the Agricultural Credit Insurance Fund pro
vided for in section 309 in not more than the fol
lowing amounts: 

"(A) FISCAL YEAR 1996.-For rz.scal year 1996, 
$3,085,000,000, of which-

"(i) $585,000,000 shall be tor direct loans, of 
which-

" (I) $85,000,000 shall be tor farm oumership 
loans under subtitle A; and 

"(II) $500,000,000 shall be for operating loans 
under subtitle B; a.nd 

"(ii) $2,500,000,000 shall be tor guaranteed 
loans, of which-

"( I) $600,000,000 shall be for guarantees ot 
farm oumership loans under subtitle A; and 

"(II) $1,900,000,000 shall be tor guarantees of 
operating loans under subtitle B. 

"(B) FISCAL YEAR 1997.-For rz.scal year 1997, 
$3,165,000,000, otwhich-

"(i) $585,000,000 shall be tor direct loans, of 
which-

"( I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 

"(II) $500,000,000 shall be tor operating loans 
under subtitle B; a.nd 

"(ii) $2,580,000,000 shall be for guaranteed 
loans, of which-

"( I) $630,000,000 shall be tor guarantees of 
farm oumership loans under subtitle A; and 

"(II) $1,950,000,000 shall be for guarantees of 
operating loans under subtitle B. 

"(C) FISCAL YEAR 1998.-For rz.scal year 1998, 
$3,245,000,000, of which-

"(i) $585,000,000 shall be for direct loans, of 
which-

"(!) $85,000,000 shall be tor farm oumership 
loans under subtitle A; and 

"(II) $500,000,000 shall be tor operating loans 
under subtitle B; and 

"(ii) $2,660,000,000 shall be tor guaranteed 
loans, of which-

" (I) $660,000,000 shall be tor guarantees of 
farm ownership loans under subtitle A; and 

"(II) $2,000,000,000 shall be for guarantees ot 
operating loans under subtitle B. 

"(D) FISCAL YEAR 1999.-For fiscal year 1999, 
$3,325,000,000, otwhich-

"(i) $585,000,000 shall be tor direct loans, of 
which-

"(/) $85,000,000 shall be tor farm ownership 
loans under subtitle A; and 

"(II) $500,000,000 shall be for operating loans 
under subtitle B; and 

"(ii) $2,740,000,000 shall be for guaranteed 
loans, of which-
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"(!) $690,000,000 shall be tor guarantees of 

[arm ownership loans under subtitle A; and 
"(II) $2,050,000,000 shall be tor guarantees ot 

operating loans under subtitle B. 
"(E) FISCAL YEAR 2000.-For fiscal year 2000, 

$3,435,000,000, of which-
"(i) $585,000,000 shall be tor direct loans, of 

which-
"( I) $85,000,000 shall be tor farm ownership 

loans under subtitle A; and 
"(II) $500,000,000 shall be tor operating loans 

under subtitle B; and 
"(ii) $2,850,000,000 shall be for guaranteed 

loans, ot which-
"(]) $750,000,000 shall be for guarantees of 

farm ownership loans under subtitle A; and 
"(11) $2,100,000,000 shall be tor guarantees of 

operating loans under subtitle B. 
"(F) FISCAL YEAR 2001.-For FlScal year 2001, 

$3,435,000,000, o[which-
"(i) $585,000,000 shall be for direct loans, ot 

which-
"(!) $85,000,000 shall be tor [arm ownership 

loans under subtitle A; and 
"(11) $500,000,000 shall be tor operating loans 

under subtitle B; and 
"(ii) $2,850,000,000 shall be for guaranteed 

loans, of which-
"(]) $750,000,000 shall be tor guarantees of 

farm ownership loans under subtitle A; and 
"(11) $2,100,000,000 shall be tor guarantees of 

operating loans under subtitle B. 
"(G) FISCAL YEAR 2002.-For fiscal year 2002, 

$3,435,000,000, ot which-
"(i) $585,000,()(}() shall be for direct loans, of 

which-
"(!) $85,()(}(),000 shall be tor farm ownership 

loans under subtitle A; and 
"(11) $500,000,000 shall be for operating loans 

under subtitle B; and 
"(ii) $2,850,000,000 shall be for guaranteed 

loans, of which-
"( I) $750,000,000 shall be tor guarantees of 

farm ownership loans under subtitle A; and 
"(11) $2,100,()(}(),()(}() shall be tor guarantees of 

operating loans under subtitle B. 
"(2) BEGINNING FARMERS AND RANCHERS.
"( A) DIRECT LOANS.-
• '(i) FARM OWNERSHIP LOANS.-
"(/) IN GENERAL.-0[ the amounts made avail

able under paragraph (1) tor direct farm owner
ship loans, the Secretary shall reserve 70 percent 
tor qualified beginning farmers and ranchers. 

"(11) DOWN PAYMENT LOANS.-0[ the amounts 
reserved tor a FlSCal year under subclause (!), 
the Secretary shall reserve 60 percent for the 
down payment loan program under section 310E 
until April1 of the FlSCal year. 

"(ii) OPERATING LOANS.-0[ the amounts 
made available under paragraph (1) tor direct 
operating loans, the Secretary shall reserve tor 
qualified beginning farmers and ranchers-

"( I) tor each of fiscal years 1996 through 1998, 
25 percent; 

"(II) tor FlScal year 1999, 30 percent; and 
"(III) tor each of FlScal years 2000 through 

2002, 35 percent. 
"(iii) FUNDS RESERVED UNTIL SEPTEMBER 1.

E:rcept as provided in clause (i)(II), funds re
served tor qualified beginning farmers or ranch
ers under this subparagraph tor a FlScal year 
shall be reserved only until September 1 ot the 
fiscal year. 

"(B) GUARANTEED LOANS.-
''(i) FARM OWNERSHIP LOANS. -Of the amounts 

made available under paragraph (1) tor guaran
tees of farm ownership loans, the Secretary 
shall reserve 25 percent tor qualified beginning 
farmers and ranchers. 

"(ii) OPERATING LOANS.-0[ the amounts 
made available under paragraph (1) tor guaran
tees of operating loans, the Secretary shall re
serve 40 percent tor qualified beginning farmers 
and ranchers. 

"(iii) FUNDS RESERVED UNTIL APRIL I.-Funds 
reserved for qualified beginning farmers or 
ranchers under this subparagraph for a fiscal 
year shall be reserved only until April 1 of the 
FlScal year. 

"(C) RESERVED FUNDS FOR ALL QUALIFIED BE
GINNING FARMERS AND RANCHERS.-![ a qualified 
beginning farmer or rancher meets the eligibility 
criteria tor receiving a direct or guaranteed loan 
under section 302, 310E, or 311, the Secretary 
shall make or guarantee the loan if sufficient 
funds reserved under this paragraph are avail
able to make or guarantee the loan. 

"(3) TRANSFER FOR DOWN PAYMENT LOANS.- -
"(A) ]N GENERAL.-Notwithstanding sub

section (a), subject to subparagraph (B)-
"(i) beginning on August 1 of each FlScal year, 

the Secretary shall use available unsubsidized 
guaranteed farm operating loan funds to pro
vide direct [arm ownership loans approved by 
the Secretary to qualified beginning farmers and 
ranchers under the down payment loan program 
established under section 310E, if sufficient di
rect [arm ownership loan funds are not other
wise available; and 

• '(ii) beginning on September 1 of each FlScal 
year, the Secretary shall use available unsub
sidized guaranteed farm operating loan funds to 
provide direct farm ownership loans approved 
by the Secretary to qualiFzed beginning farmers 
and ranchers, if sufFl.Cient direct [arm owner
ship loan funds are not otherwise available. 

"(B) LIMITATION.-The Secretary shall limit 
the transfer of funds under subparagraph (A) so 
that all guaranteed farm operating loans that 
have been approved, or will be approved, by the 
Secretary during the F1Scal year will be made to 
the extent of available amounts. 

"(4) TRANSFER FOR CREDIT SALES OF FARM IN
VENTORY PROPERTY.-

"(A) ]N GENERAL.-Notwithstanding sub
section (a), subject to subparagraphs (B) and 
(C), beginning on September 1 of each FlScal 
year, the Secretary may use available funds 
made available under subtitle C tor the FlScal 
year to fund the credit sale of farm real estate 
in the inventory of the Secretary. 

"(B) SUPPLEMENTAL APPROPRIATIONS.-The 
transfer authority provided under subparagraph 
(A) shall not apply to any funds made available 
to the Secretary for any fiscal year under an 
Act making supplemental appropriations. 

"(C) LIMITATION.-The Secretary shall limit 
the transfer of funds under subparagraph (A) so 
that all emergency disaster loans that have been 
approved, or will be approved, by the Secretary 
during the FlSCal year will be made to the extent 
of available amounts.". 
SEC. 64J. CONTRACI'S ON LOAN SECURITY PROP· 

ERTIES. 
Section 349 of the Consolidated Farm and 

Rural Development Act (7 U.S.C.1997) is amend
ed-

(1) by striking subsection (b) and inserting the 
following: 

"(b) CONTRACTS ON LoAN SECURITY PROP
ERTIES.-Subject to subsection (c), the Secretary 
may enter into a contract related to real prop
erty tor conservation, recreation, or wildlife 
purposes.''; 

(2) in subsection (c)-
(A) by striking "(c) Such easement" and all 

that follows through "if-" and inserting the 
following: 

"(c) LIMITATIONS.-The Secretary may enter 
into a contract under subsection (b) if-": 

(B) in paragraph (2), by adding "and" at the 
end; 

(C) in paragraph (3)-
(i) by striking subparagraph (B); 
(ii) by striking "(3)(A)(i)" and inserting 

"(3)(A)"; 
(iii) by striking "Farmers Home Administra

tion" and inserting "Secretary"; 

(iv) by striking "(ii) such easement" and in
serting "(B) such contract"; and 

(v) by striking "; or" and inserting a period; 
and 

(D) by striking paragraph (4); 
(3) in subsection (d), by striking "easement" 

each place it appears and inserting "contract"; 
( 4) in subsection (e)-
(A) in paragraph (1)-
(i) in the matter preceding subparagraph (A), 

by striking "purchase any such easement [rom 
the borrower-" and inserting "reduce or for
give the outstanding debt of a borrower-"; 

(ii) by striking "easement" each place it ap
pears and inserting "contract"; and 

(iii) by striking "Farmers Home Administra
tion" each place it appears and inserting "Sec
retary"; and 

(B) in paragraph (2)(A), by striking "ease
ment is acquired" and inserting "contract is en
tered into"; 

(5) in subsection (f)-
(A) in paragraph (1), by striking "acquire 

easements" and inserting "enter into con
tracts";and 

(B) in paragraphs (2) and (3), by striking 
"easements" each place it appears and inserting 
"contracts"; and 

(6) in subsection (g), by striking "an easement 
acquired" and inserting "a contract entered 
into". 
SEC. 643. UST OF CERTIFIED LENDERS AND IN· 

VENTORY PROPERTY DEMONSTRA· 
TION PRO.JECT. 

(a) IN GENERAL.-8ection 351 of the Consoli
dated Farm and Rural Development Act (7 
U.S.C. 1999) is amended-

(1) in subsection (f)-
(A) by striking "Each Farmers Home Adminis

tration county supervisor" and inserting "The 
Secretary"; 

(B) by striking "approved lenders" and insert
ing "lenders"; and 

(C) by striking "the Farmers Home Adminis
tration"; and 

(2) by striking subsection (h). 
(b) TECHNICAL AMENDMENT.-Section 1320 of 

the Food Security Act of 1985 (Public Law 9~ 
198; 7 U.S.C. 1999 note) is amended by striking 
"Effective only" and all that follows through 
"1995, the" and inserting "The". 
SEC. 644. HOMESTEAD PROPERTY. 

Section 352(c) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2000(c)) is 
amended-

(]) in paragraph (l)(A), by striking "90" each 
place it appears and inserting "30"; and 

(2) in paragraph (6)-
(A) in the first sentence, by striking "Within 

30" and all that follows through "title," and in
sert "Not later than the date of acquisition of 
the property securing a loan made under this 
title (or, in the case of real property in inven
tory on the date of enactment of the Federal Ag
riculture Improvement and Reform Act of 1996, 
not later than 5 days after the date of enact
ment of the Act),"; and 

(B) by striking the second sentence. 
SEC. 645. RESTRUCTURING. 

Section 353 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2001) is amend
ed-

(1) in subsection (c)-
(A) in paragraph (3), by striking subpara

graph (C) and inserting the following: 
"(C) CASH FLOW MARGIN.-For the purpose of 

assessing under subparagraph (A) the ability ot 
a borrower to meet debt obligations and con
tinue [arming operations, the Secretary shall as
sume that the borrower needs up to 110 percent 
of the amount indicated tor payment of farm op
erating expenses, debt service obligations, and 
family living expenses."; and 

(B) by striking paragraph (6) and inserting 
the following: 
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"(6) TERMINATION OF LOAN OBLIGATIONS.

The obligations of a borrower to the Secretary 
under a loan shall terminate if-

"( A) the borrower satisfies the requirements of 
paragraphs (1) and (2) of subsection (b); 

"(B) the value of the restructured loan is less 
than the recovery value; and 

"(C) not later than 90 days after receipt of the 
notification described in paragraph (4)(B), the 
borrower pays (or obtains third-party financing 
to pay) the Secretary an amount equal to the 
current market value."; 

(2) by striking subsection (k); and 
(3) by redesignating subsections m through 

(p) as subsections (k) through (o), respectively. 
SEC. 646. TRANSFER OF INVENTORY LAND FOR 

CONSERVATION PURPOSES. 
Section 354 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 2002) is amend
ed-

(1) in the matter preceding paragraph (1), by 
striking "The Secretary, without reimburse
ment," and inserting the following: 

"(a) IN GENERAL.-Subject to subsection (b), 
the Secretary"; 

(2) by striking paragraph (2) and inserting the 
following: 

"(2) that is eligible to be disposed of in accord
ance with section 335; and"; and 

(3) by adding at the end the following: 
"(b) CONDITIONS.-The Secretary may not 

transfer any property or interest in property 
under subsection (a) unless-

"(1) at least 2 public notices are given of the 
transfer; 

"(2) if requested, at least 1 public meeting is 
held prior to the transfer; and 

"(3) the Governor and at least 1 elected coun
ty official of the State and county where the 
property is located are consulted prior to the 
transfer.". 
SEC. 641. IMPLEMENTATION OF TARGET PARTICI· 

PATION RATES. 
Section 355 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 2003) is amend
ed by adding at the end the following: 

"(fl IMPLEMENTATION CONSISTENT WITH SU
PREME COURT HOLDING.-Not later than 180 
days after the date of enactment of this sub
section, the Secretary shall ensure that the im
plementation of this section is consistent with 
the holding of the Supreme Court in Adarand 
Constructors, Inc. v. Federico Pena, Secretary 
of Transportation,115 S. Ct. 2097 (1995).". 
SEC. 648. DELINQUENT BORROWERS. 

(a) PAYMENT OF INTEREST AS A CONDITION OF 
LOAN SERVICING FOR BORROWERS.-The Consoli
dated Farm and Rural Development Act (7 
U.S.C. 1921 et seq.) is amended by adding at the 
end the following: 
"SEC. 312. PAYMENT OF INTEREST AS A CONDI

TION OF LOAN SERVICING FOR BOR
ROWERS. 

"The Secretary may not reschedule or reamor
tize a loan tor a borrower under this title who 
has not requested consideration under section 
331D(e) unless the borrower pays a portion, as 
determined by the Secretary, ot the interest due 
on the loan.". 

(b) LOAN AND LOAN SERVICING LIMITATIONS.
The Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.) (as amended by sub
section (a)) is amended by adding at the end the 
following: 
"SEC. 313. LOAN AND LOAN SERVICING UMITA

TIONS. 
"(a) DELINQUENT BORROWERS PROHIBITED 

FROM OBTAINING DIRECT OPERATING LOANS.
The Secretary may not make a direct operating 
loan under subtitle B to a borrower who is de
linquent on any loan made or guaranteed under 
this title. 

"(b) LOANS PROHIBITED FOR BORROWERS THAT 
HAVE RECEIVED DEBT FORGIVENESS.-

"(1) IN GENERAL.-Except as provided in para
graph (2), the Secretary may not make or guar
antee a loan under this title to a borrower who 
received debt forgiveness on a loan made or 
guaranteed under this title. 

"(2) EXCEPTION.-The Secretary may make a 
direct or guaranteed farm operating loan for 
paying annual farm or ranch operating ex
penses ot a borrower who was restructured with 
a write-down under section 353. 

"(c) NO MORE THAN 1 DEBT FORGIVENESS FOR 
A BORROWER ON A DIRECT LOAN.-The Sec
retary may not provide to a borrower debt for
giveness on a direct loan made under this title 
if the borrower has received debt forgiveness on 
another direct loan made under this title.". 
SEC. 649. SHORT FORM CERTIFICATION OF FARM 

PROGRAM BORROWER COMPUANCE. 
The Consolidated Farm and Rural Develop

ment Act (7 U.S.C. 1921 et seq.) (as amended by 
section 648) is amended by adding at the end the 
following: 
"SEC. 314. SHORT FORM CERTIFICATION OF FARM 

PROGRAM BORROWER COMPUANCE. 
"The Secretary shall develop and utilize a 

consolidated short form for farm program bor
rowers to use in certifying compliance with any 
applicable provision of law (including a regula
tion) that serves as an eligibility prerequisite tor 
a loan made under this title.". 
SEC. 660. CREDIT STUDY. 

(a) IN GENERAL.-The Secretary of Agriculture 
shall conduct a study and report to the Commit
tee on Agriculture of the House of Representa
tives and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate on the demand 
tor and availability of credit in rural areas tor 
agriculture, housing, and rural development. 

(b) PURPOSE.-The purpose of the study shall 
be to ensure that Congress has current and com
prehensive information to consider as Congress 
deliberates on rural credit needs and the avail
ability of credit to satisfy the needs of rural 
areas of the United States. 

(C) ITEMS IN STUDY.-In conducting the study, 
the Secretary shall base the study on the most 
current available data and analyze-

(1) rural demand tor credit from the Farm 
Credit System, the ability of the Farm Credit 
System to meet the demand, and the extent to 
which the Farm Credit System provides loans to 
satisfy the demand; 

(2) rural demand tor credit trom the United 
States banking system, the ability of banks to 
meet the demand, and the extent to which banks 
provide loans to satisfy the demand; 

(3) rural demand tor credit from the Secretary, 
the ability of the Secretary to meet the demand, 
and the extent to which the Secretary provides 
loans to satisfy the demand; 

(4) rural demand for credit from other Federal 
agencies, the ability of the agencies to meet the 
demand, and the extent to which the agencies 
provide loans to satisfy the demand; 

(5) what measure or measures exist to gauge 
the overall demand tor rural credit, the extent to 
which rural demand for credit is satisfied, and 
what the measures have demonstrated; 

(6) a comparison of the interest rates and 
terms charged by the Farm Credit System Farm 
Credit Banks, production credit associations, 
and banks tor cooperatives with the rates and 
terms charged by the banks of the United States 
tor credit of comparable risk and maturity; 

(7) the advantages and disadvantages of the 
modernization and expansion proposals of the 
Farm Credit System on the Farm Credit System, 
the United States banking system, rural users of 
credit, local rural communities, and the Federal 
Government, including-

( A) any added risk to the safety and sound
ness of the Farm Credit System that may result 
from approval of a proposal; and 

(B) any positive or adverse impacts on com
petition between the Farm Credit System and 

the banks of the United States in providing 
credit to rural users; 

(8) the nature and extent of the unsatisfied 
rural credit need that the Farm Credit System 
proposals are supposed to address and what as
pects of the present Farm Credit System prevent 
the Farm Credit System from meeting the need; 

(9) the advantages and disadvantages of the 
proposal by commercial bankers to allow banks 
access to the Farm Credit System as a funding 
source on the Farm Credit System, the United 
States banking system, rural users of credit, 
local rural communities, and the Federal Gov
ernment, including-

( A) any added risk to the safety and sound
ness of the Farm Credit System that may result 
from approval of the proposal; and 

(B) any positive or adverse impacts on com
petition between the Farm Credit System and 
the banks of the United States in providing 
credit to rural users; and 

(10) problems that commercial banks have in 
obtaining capital tor lending in rural areas, 
how access to Farm Credit System funds would 
improve the availability of capital in rural areas 
in ways that cannot be achieved in the system 
in existence on the date ot enactment of this 
Act, and the possible effects on the viability of 
the Farm Credit System of granting banks ac
cess to Farm Credit System funds. 

(d) INTERAGENCY TASK FORCE.-In completing 
the study, the Secretary shall use, among other 
things, data and information obtained by the 
interagency task force on rural credit. 

Subtitle E-General ProvuioM 
SEC. 661. CONFORMING AMENDMENTS. 

(a) Section 307(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1927(a)) is 
amended--

(1) in paragraph (4), by striking "304(b), 
306(a)(l), and 310B" and inserting "306(a)(l) 
and 310B"; and 

(2) in paragraph (6)(B)-
(A) by striking clauses (i), (ii), (iv), and (vii); 
(B) in clause (v), by adding "and" at the end; 
(C) in clause (vi), by striking ", and" at the 

end and inserting a period; and 
(D) by redesignating clauses (iii), (v), and (vi) 

as clauses (i), (ii), and (iii), respectively. 
(b) The second sentence of section 309(g)(1) of 

the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929(g)(1)) is amended by striking 
"section 308, ". 

(c) Section 309A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1929a) is 
amended-

(1) in the second sentence ot subsection (a), by 
striking "304(b), 306(a)(l), 306(a)(l4), 310B, and 
312(b)" and inserting "306(a)(1), 306(a)(l4), and 
310B"; and 

(2) in the first sentence of subsection (b), by 
striking "and section 308". 

(d) Section 310B(d) of the Consolidated Farm 
and Rural Development Act (7 U.S.C.1932(d)) is 
amended-

(1) by striking "sections 304(b), 310B, and 
312(b)" each place it appears in paragraphs (2), 
(3), and (4) and inserting "this section"; and 

(2) in paragraph (6), by striking "this section, 
section 304, or section 312" and inserting "this 
section". 

(e) The first sentence of section 310D(a) of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1934(a)) is amended by striking "para
graphs (1) through (5) of section 303(a), or sub
paragraphs (A) through (E) of section 304(a)(l)" 
and inserting "section 303(a), or paragraphs (1) 
through (5) of section 304(a)". 

(f) Section 311(b)(l) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1941(b)(l)) 
is amended by striking "and for the purposes 
SPecified in section 312". 

(g) Section 316(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1946(a)) is 
amended by striking paragraph (3). 
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(h) Section 343 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1991) is amend
ed-

(1) in subsection (a)(JO), by striking "recre
ation loan (RL) under section 304, "; and 

(2) in subsection (b)-
(A) in the matter preceding paragraph (1), by 

striking "3SI(h), "; and 
(B) by striking paragraph (4) and inserting 

the following: 
"(4) PRESERVATION LOAN SERVICE PROGRAM.

The term "preservation loan service program" 
means homestead retention as authorized under 
section 352. ". 

(i) The first sentence of section 344 of the Con
solidated Farm and Rural Development Act (7 
U.S.C. 1992) is amended by striking "304(b), 
306(a)(I), 3IOB, 312(b), or 312(c)" and inserting 
"306(a)(l), 3IOB, or 312(c)". 

(j) Section 353(l) of the Consolidated Farm 
and Rural Development Act (as redesignated by 
section 645(3)) is amended by striking "and sub
paragraphs (A)(i) and (C)(i) of section 
33S(e)(I), ". 
SEC. 662. ELECTRONIC FILING OF EFFECTIVB FI· 

NANCING STATEMENTS UNDER THE 
CLEAR TITLE PROVISIONS OF THE 
FOOD SECU1l1TY ACT OF 1985. 

Section 1324(c)(4) of the Food Security Act of 
1985 (7 U.S.C. 1631(c)(4)) is amended-

(!) in subparagraph (A), by striking "thereor 
and inserting "of the statement, or, in the case 
of a State which (under the applicable State law 
provisions of the Uniform Commercial Code) al
lows the electronic filing of financing statements 
without the signature of the debtor, is an elec
tronically reproduced copy of the statement"; 
and 

(2) in each of subparagraphs (B) and (C), by 
inserting • 'other than in the case of an elec
tronically reproduced copy of the statement," 
before "is". 
SEC. 663. EFFECTIVE DA77l. 

(a) IN GENERAL.-Except as provided in sub
section (b), the amendments made by this title 
shall become effective on the date of enactment 
of this Act. 

(b) DELAYED EFFECTIVE DATES.-The amend
ments made by sections 601, 606, 611, 612, 622, 
623, 625, 633, 640(1), 642, 645(1), 648(a), and 649 
shall become effective 90 days after the date of 
enactment of this Act. 

(c) TRANSITION PROVISION.-The amendments 
made by sections 638 and 644 shall not apply 
with respect to a complete application to acquire 
inventory property submitted prior to the date 
of enactment of this Act. 

(d) REGULATIONS.-Notwithstanding any 
other provision ot law, regulations to implement 
the amendments made by this title shall be pub
lished as interim final rules with request tor 
comments and may be made effective imme
diately on publication. 

TITLE Vll-RURAL DEVELOPMENT 
Subtitle A-Amendment• to the Food, Agri

culture, ConBei"VtJtion, and Trade Act of 
1990 

CHAPTER I-GENERAL PROVISIONS 
SEC. 701. RURAL INVESTMENT PAR:I'NERSHIPS. 

Subtitle B of title XXIll of the Food, Agri
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 2007 et seq.) is repealed. 
SEC. 702. WA7ER AND WAST.E FACILITY FINANC

ING. 

Section 2322 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 1926-
1) is repealed. 
SEC. 703. RURAL WASTEWA7ER CIRCurr RIDER 

PROGRAM. 
Section 2324 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (Public Law 
IOI-S24; 7 U.S.C. 1926 note) is repealed. 

SEC. 704. TELEMEDICINE AND DISTANCE LEARN· 
ING SERVICES IN RURAL AREAS. 

Chapter I of subtitle D of title XXIII ot the 
Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 950aaa et seq.) is amended to 
read as follows: 
"CHAPTER 1-TELEMEDICINE AND DIS

TANCE LEARNING SERVICES IN RURAL 
AREAS 

"SEC. 2331. PURPOSE. 
• 'The purpose of this chapter is to encourage 

and improve telemedicine services and distance 
learning services in rural areas through the use 
of telecommunications, computer networks, and 
related advanced technologies by students, 
teachers, medical professionals, and rural resi
dents. 
"SEC. 2332. DEFINITIONS. 

"In this chapter: 
"(1) CONSTRUCT.-The term 'construct' means 

to construct, acquire, install, improve, or extend 
a facility or system. 

"(2) COST OF MONEY LOAN.-The term 'cost of 
money loan' means a loan made under this 
chapter bearing interest at a rate equal to the 
then current cost to the Federal Government of 
loans of similar maturity. 

"(3) SECRETARY.-The term 'Secretary' means 
the Secretary of Agriculture. 
"SEC. 2333. TELEMEDICINE AND DISTANCE 

LEARNING SERVICES IN RURAL 
AREAS. 

"(a) SERVICES TO RURAL AREAS.-The Sec
retary may provide financial assistance for the 
purpose of financing the construction of facili
ties and systems to provide telemedicine services 
and distance learning services in rural areas. 

"(b) FINANCIAL ASsiSTANCE.-
"(]) IN GENERAL.-Financial assistance shall 

consist of grants or cost of money loans, or both. 
"(2) FORM.-The Secretary shall determine 

the portion of the financial assistance provided 
to a recipient that consists of grants and the 
portion that consists of cost of money loans so 
as to result in the maximum feasible repayment 
to the Federal Government of the financial as
sistance, based on the ability to repay of the re
cipient and full utilization of funds made avail
able to carry out this chapter. 

''(c) RECIPIENTS.-
"(1) IN GENERAL.-The Secretary may provide 

financial assistance under this chapter to
"(A) entities using telemedicine services or 

distance learning services; and 
"(B) entities providing or proposing to provide 

telemedicine service or distance learning service 
to other persons at rates calculated to ensure 
that the benefit of the financial assistance is 
passed through to the other persons. 

"(2) ELECTRIC OR TELECOMMUNICATIONS BOR
ROWERS.-

"( A) LOANS TO BORROWERS.-Subject to sub
paragraph (B), the Secretary may provide a cost 
of money loan under this chapter to a borrower 
of an electric or telecommunications loan under 
the Rural Electrification Act ot 1936 (7 U.S.C. 
901 et seq.). A borrower receiving a cost of 
money loan under this paragraph shall-

"(i) make the funds provided available to enti
ties that qualify under paragraph (I) tor 
projects satisfying the requirements of this 
chapter; 

"(ii) use the funds provided to acquire, in
stall, improve, or extend a system referred to in 
subsection (a); or 

"(iii) use the funds provided to install, im
prove, or extend a facility referred to in sub
section (a). 

"(B) LIMITATIONS.-A borrower of an electric 
or telecommunications loan under the Rural 
Electrification Act of 1936 shall-

"(i) make a system or facility funded under 
subparagraph (A) available to entities that 
qualify under paragraph (I); and 

"(ii) neither retain from the proceeds of a loan 
provided under subparagraph (A), nor assess a 
qualifying entity under paragraph (1), any 
amount except as may be required to pay the ac
tual costs incurred in administering the loan or 
making the system or facility available. 

"(3) APPEAL.-lf the Secretary rejects the ap
plication of a borrower who applies tor a cost of 
money loan or grant under this section, the bor
rower may appeal the decision to the Secretary 
not later than 10 days after the borrower is noti
fied of the rejection. 

"(4) ASsiSTANCE TO PROVIDE OR IMPROVE 
SERVICES.-Financial assistance may be pro
vided under this chapter tor a facility regardless 
of the location of the facility if the Secretary de
termines that the assistance is necessary to pro
vide or improve telemedicine services or distance 
learning services in a rural area. 

"(d) PRIORITY.-The Secretary shall establish 
procedures to prioritize financial assistance 
under this chapter considering-

"(1) the need tor the assistance in the affected 
rural area; 

"(2) the financial need of the applicant; 
"(3) the population sparsity of the affected 

rural area; 
"(4) the local involvement in the project serv

ing the affected rural area; 
"(5) geographic diversity among the recipients 

of financial assistance; 
"(6) the utilization of the telecommunications 

facilities of any telecommunications provider 
serving the affected rural area; 

"(7) the portion of total project financing pro
vided by the applicant from the funds of the ap
plicant; 

"(8) the portion of project financing provided 
by the applicant with funds obtained from non
Federal sources; 

"(9) the joint utilization of facilities financed 
by other financial assistance; · 

"(10) the coordination of the proposed project 
with regional projects or networks; 

"(11) service to the greatest practical number 
of persons within the general geographic area 
covered by the financial assistance; 

"(12) conformity with the State strategic plan 
as prepared under section 38ID ot the Consoli
dated Farm and Rural Development Act; and 

"(13) other factors determined appropriate by 
the Secretary. 

"(e) MAXIMUM AMOUNT OF ASsiSTANCE TO IN
DIVIDUAL RECIPIENTS.-The Secretary may es
tablish the maximum amount of financial assist
ance to be made available to an individual re
cipient for each rtscal year under this chapter, 
by publishing notice ot the maximum amount in 
the Federal Register not more than 45 days after 
funds are made available tor the fiscal year to 
carry out this chapter. 

"(f) USE OF FUNDS.-Financial assistance pro
vided under this chapter shall be used for-

"(1) the development and acquisition of in
structional programming; 

"(2) the development and acquisition, through 
lease or purchase, of computer hardware and 
software, audio and visual equipment, computer 
network components, telecommunications termi
nal equipment, telecommunications transmission 
facilities, data terminal equipment, or inter
active video equipment, or other facilities that 
would further telemedicine services or distance 
learning services; 

"(3) providing technical assistance and in
struction tor the development or use of the pro
gramming, equipment, or facilities referred to in 
paragraphs (1) and (2); or 

"( 4) other uses that are consistent with this 
chapter, as determined by the Secretary. 

"(g) SALARIES AND EXPENSES.-Notwithstand
ing subsection (f). financial assistance provided 
under this chapter shall not be used tor paying 
salaries or administrative expenses. 
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"(h) EXPEDITING COORDINATED TELEPHONE 

LOANS.-
"(1) IN GENERAL.-The Secretary may estab

lish and carry out procedures to ensure that ex
pedited consideration and determination is 
given to applications tor loans and advances of 
funds submitted by local exchange carriers 
under this chapter and the Rural Electrification 
Act of 1936 (7 U.S.C. 901 et seq.) to enable the 
exchange carriers to provide advanced tele
communications services in rural areas in con
junction with any other projects carried out 
under this chapter. 

"(2) DEADLINE IMPOSED ON SECRETARY.-Not 
later than 45 days after the receipt of a com
pleted application tor an expedited telephone 
loan under paragraph (1), the Secretary shall 
notify the applicant in writing of the decision of 
the Secretary regarding the application. 

"(i) NOTIFICATION OF LOCAL EXCHANGE CAR
RIER.-

"(1) APPLICANTS.-Each applicant tor a grant 
tor a telemedicine or distance learning project 
established under this chapter shall notify the 
appropriate local telephone exchange carrier re
garding the application filed with the Secretary 
tor the grant. 

"(2) SECRETARY.-The Secretary shall-
"( A) publish notice of applications received 

tor grants under this chapter for telemedicine or 
distance learning projects; and 

"(B) make the applications available for in
spection. 
"SEC. 2334. ADMINISTRATION. 

"(a) NONDUPLICATION.-The Secretary shall 
ensure that facilities constructed using financial 
assistance provided under this chapter do not 
duplicate adequate established telemedicine 
services or distance learning services. 

"(b) LOAN MATURITY.-The maturities of cost 
of money loans shall be determined by the Sec
retary, based on the useful life of the facility 
being financed, except that the loan shall not be 
tor a period of more than 10 years. 

"(c) LOAN SECURITY AND FEASIBILITY.-The 
Secretary shall make a cost of money loan only 
if the Secretary determines that the security tor 
the loan is reasonably adequate and that the 
loan will be repaid within the period of the 
loan. 

"(d) ENCOURAGING CONSORTIA.-The Sec
retary shall encourage the development of con
sortia to provide telemedicine services or dis
tance learning services through telecommuni
cations in rural areas served by a telecommuni
cations provider. 

"(e) COORDINATION WITH OTHER AGENCIES.
The Secretary shall coordinate, to the- extent 
practicable, with other Federal and State agen
cies with similar grant or loan programs to pool 
resources for funding meritorious proposals in 
rural areas. 

"(f) INFORMATIONAL EFFORTS.-The Secretary 
shall establish and implement procedures to 
carry out informational efforts to advise poten
tial end users located in rural areas of each 
State about the program authorized by this 
chapter. 
"SEC. 2336. REGULATIONS. 

"Not later than 180 days after the date of en
actment of the Federal Agriculture Improvement 
and Reform Act of 1996, the Secretary shall issue 
regulations to carry out this chapter. 
"SEC. 2335A. AUTHORIZATION OF APPROPRIA

TIONS. 
"There are authorized to be appropriated to 

carry out this chapter $100,000,000 tor each of 
rtScal years 1996 through 2002 .... 
SEC. 705. UMITATION ON AUTHORIZATION OF AP· 

PROPRIATIONS FOR RURAL TECH· 
NOLOGY GRANTS. 

Section 2347 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (Public Law 
101-624; 104 Stat. 4034) is amended-

(1) by striking "(a) IN GENERAL.-"; and 
(2) by striking subsection (b). 

SEC. 706. DEMONSTRATION PROJECTS. 
Section 2348 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 
2662a) is repealed. 
SEC. 707. MONITORING THE ECONOMIC 

PROGRESS OF RURAL AMERICA. 
Section 2382 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (Public Law 
101-624; 13 U.S.C. 141 note) is repealed. 
SEC. 708. ANALYSIS BY OFFICE OF TECHNOLOGY 

ASSESSMENT. 
Section 2385 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (Public Law 
101-624; 7 U.S.C. 950aaa-4 note) is repealed. 
SEC. 709. RURAL HEALm INFRASTRUCTURE IM· 

PROVEMENT. 
Section 2391 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (Public Law 
101-624; 7 U.S.C. 2662 note) is repealed. 
SEC. 710. CENSUS OF AGRICULTURE. 

Section 2392 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (Public Law 
101-624; 104 Stat. 4057) is repealed. 
SEC. 711. STUDY OF THE TRANSPORTATION OF 

FERTILIZER AND AGRICULTURAL 
CHEMICALS TO FARMERS. 

Section 2517 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (Public Law 
101-624; 104 Stat. 4077) is repealed. 
CHAPTER 2-ALTERNATIVE AGRICUL

TURAL RESEARCH AND COMMER
CIALIZATION 

SEC. 721. DEFlNITIONS. 
Section 1657(c) of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 
5901(c)) is amended-

(!) by striking paragraphs (3) and (4); 
(2) by redesignating paragraph (5) as para

graph (3); 
(3) by redesignating paragraphs (6) through 

(12) as paragraphs (7) through (13), respectively; 
and 

(4) by inserting after paragraph (3) (as redes
ignated by paragraph (2)) the following: 

"(4) CORPORATE BOARD.-The term 'Corporate 
Board' means the Board of Directors of the Cor
poration described in section 1659. 

"(5) CORPORATION.-The term 'Corporation' 
means the Alternative Agricultural Research 
and Commercialization Corporation established 
under section 1658. 

"(6) EXECUTIVE DIRECTOR.-The term 'Execu
tive Director' means the Executive Director of 
the Corporation appointed under section 
1659(e).". 
SEC. 722. ALTERNATIVE AGRICULTURAL JlE. 

SEARCH AND COMMERClALIZATION 
CORPORATION. 

(a) IN GENERAL.-Section 1658 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5902) is amended to read as fol
lows: 
"SEC. 1658. ALTERNATIVE AGRICULTURAL JlE. 

SEARCH AND COMMERCIALIZATION 
CORPORATION. 

"(a) ESTABLISHMENT.-To carry out this sub
title, there is created a body corporate to be 
known as the Alternative Agricultural Research 
and Commercialization Corporation, which shall 
be an agency of the United States, within the 
Department of Agriculture, subject to the gen
eral supervision and direction of the Secretary, 
except as speciru:ally provided tor in this sub
title. 

"(b) PURPOSE.-The purpose of the Corpora
tion is to-

"(1) expedite the development and market 
penetration of industrial, nonfood, nonfeed 
products from agricultural and forestry mate
rials; and 

"(2) assist the private sector in bridging the 
gap between the results of research into 

nonfood, nonteed products and the commer
cialization of the research. 

"(c) PLACE OF ]NCORPORATION.-The Corpora
tion shall be incorporated in the District of Co
lumbia. 

"(d) CENTRAL OFFICE.-The Secretary shall 
provide facilities tor the principal office of the 
Corporation within the Washington, D.C., met
ropolitan area. 

"(e) WHOLLY-OWNED GOVERNMENT CORPORA
TION.-The Corporation shall be considered a 
wholly-owned government corporation in ac
cordance with chapter 91 of title 31, United 
States Code. 

"(f) GENERAL POWERS.-In addition to any 
other powers granted to the Corporation under 
this subtitle, the Corporation-

"(!) shall have succession in its corporate 
name; 

"(2) may adopt, alter, and rescind any bylaw 
and adopt and alter a corporate seal, which 
shall be judicially noticed; 

"(3) may enter into any agreement or contract 
with a person or private or governmental agen
cY, except that the Corporation shall not pro
vide any financial assistance unless speciru:azzy 
authorized by this subtitle; 

"(4) may lease, purchase, accept a gift or do
nation of, or otherwise acquire, use, own, hold, 
improve, or otherwise deal in or with, and sell, 
convey, mortgage, pledge, lease, exchange, or 
otherwise dispose of, any property or interest in 
property, as the Corporation considers necessary 
in the transaction of the business of the Cor
poration, except that this paragraph shall not 
provide authority for carrying out a program of 
real estate investment; 

"(5) may sue and be sued in the corporate 
name of the Corporation, except that-

"(A) no attachment, injunction, garnishment, 
or similar process shall be issued against the 
Corporation or property of the Corporation; and 

"(B) exclusive original jurisdiction shall re
side in the district courts of the United States, 
but the Corporation may intervene in any court 
in any suit, action, or proceeding in which the 
Corporation has an interest; 

"(6) may independently retain legal represen
tation; 

"(7) may provide for and designate such com
mittees, and the functions of the committees, as 
the Corporate Board considers necessary or de
sirable, 

"(8) may indemnify the Executive Director 
and other officers of the Corporation, as the 
Corporate Board considers necessary and desir
able, except that the Executive Director and of
ficers shall not be indemniFred tor an act outside 
the scope of employment; 

"(9) may, with the consent of any board, com
mission, independent establishment, or executive 
department of the Federal Government, includ
ing any field service, use information, services, 
facilities, officials, and employees in carrying 
out this subtitle, and pay for the use, which 
payments shall be transferred to the applicable 
appropriation account that incurred the ex
pense; 

"(10) may obtain the services and rtt the com
pensation of any consultant and otherwise pro
cure temporary and intermittent services under 
section 3109(b) of title 5, United States Code; 

"(11) may use the United States mails on the 
same terms and conditions as the Executive 
agencies of the Federal Government; 

"(12) shall have the rights, privileges, and im
munities of the United States with respect to the 
right to priority of payment with respect to 
debts due from bankrupt, insolvent, or deceased 
creditors; 

"(13) may collect or compromise any obliga
tions assigned to or held by the Corporation, in
cluding any legal or equitable rights accruing to 
the Corporation; 
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"(14) shall determine the character o[, and ne

cessity [or, obligations and expenditures of the 
Corporation and the manner in which the obli
gations and expenditures shall be incurred, al
lowed, and paid, subject to provisions of law 
specifically applicable to Government corpora
tions; 

"(15) may make final and conclusive settle
ment and adjustment of any claim by or against 
the Corporation or a fiscal o[Flcer of the Cor
poration; 

"(16) may sell assets, loans, and equity inter
ests acquired in connection with the financing 
of projects funded by the Corporation; and 

"(17) may exercise all other lawful powers 
necessarily or reasonably related to the estab
lishment of the Corporation to carry out this 
subtitle and the powers, purposes, [unctions, 
duties, and authorized activities of the Corpora
tion. 

"(g) SPECIFIC POWERS.-To carry out this sub
title, the Corporation may-

"(1) make grants to, and enter into coopera
tive agreements and contracts with, eligible ap
plicants tor research, development, and dem
onstration projects in accordance with section 
1660; 

"(2) make loans and interest subsidy pay
ments and invest venture capital in accordance 
with section 1661; 

"(3) collect and disseminate information con
cerning State, regional, and local commer
cialization projects; 

"(4) search tor new nonfood, nonteed prod
ucts that may be produced from agricultural 
commodities and [or processes to produce the 
products; 

"(5) administer, maintain, and dispense funds 
from the Fund to facilitate the conduct of ac
tivities under this subtitle; and 

"(6) engage in other activities incident to car
rying out the functions of the Corporation.". 

(b) WHOLLY-OWNED GOVERNMENT CORPORA
TION.-8ection 9101(3) of title 31, United States 
Code, is amended-

(1) by redesignating subparagraph (N) (relat
ing to the Uranium Enrichment Corporation) as 
subparagraph (0); and 

(2) by adding at the end the following: 
"(Q) the Alternative Agricultural Research 

and Commercialization Corporation.''. 
(C) CONFORMING AMENDMENT.-8ection 

211(b)(5) of the Department of Agriculture Reor
ganization Act of 1994 (7 U.S.C. 6911(b)(5)) is 
amended by striking "Alternative Agricultural 
Research and Commercialization Board" and 
inserting "Corporate Board of the Alternative 
Agricultural Research and Commercialization 
Corporation". 
SEC. 123. BOARD OF DIRECTORS. EMPLOYEES, 

AND FACILITIBS. 
(a) IN GENERAL.-8ection 1659 of the Food, 

Agriculture, Conservation, and Trade Act ot 
1990 (7 U.S.C. 5903) is amended to read as fol
lows: 
"SEC. 1659. BOARD OF DIRECTORS, EMPLOYEES, 

AND FACILITIES. 
"(a) IN GENERAL.-The powers of the Cor

poration shall be vested in a Corporate Board. 
"(b) MEMBERS OF THE CORPORATE BOARD.

The Corporate Board shall consist of 11 members 
as follows: 

"(1) The Under Secretary of Agriculture tor 
Rural Development. 

"(2) The Under Secretary ot Agriculture tor 
Research, Education, and Economics. 

"(3) 5 members appointed by the Secretary. ot 
whom-

"(A) at least 1 member shall be a representa
tive of the leading scientific disciplines relevant 
to the activities of the Corporation; 

"(B) at least 1 member shall be a producer or 
processor of agricultural commodities; 

"(C) at least 1 member shall be a person who 
is privately engaged in the commercialization of 

new nonfood, non[eed products [rom agricul
tural commodities; and 

"(D) at least 1 member shall have expertise in 
financial management. 
A different member shall be appointed pursuant 
to each subparagraph of this paragraph. 

"( 4) 2 members appointed by the Secretary 
Wh()-

"(A) have expertise in areas ot applied re
search relating to the development or commer
cialization of new nonfood, nonfeed products; 
and 

"(B) shall be appointed from a group of at 
least 4 individuals nominated by the Director of 
the National Science Foundation if the nomina
tions are made not later than 60 days after the 
date a vacancy occurs. 

"(5) 2 members appointed by the Secretary 
Wh()-

"(A) have expertise in financial and manage
rial matters; and 

"(B) shall be appointed [rom a group of at 
least 4 individuals nominated by the Secretary 
ot Commerce if the nominations are made not 
later than 60 days after the date a vacancy oc
curs. 

"(c) RESPONSIBILITIES OF THE CORPORATE 
BOARD.-

"(1) IN GENERAL.-The Corporate Board 
shall-

"( A) be responsible for the general supervision 
of the Corporation and Regional Centers estab
lished under section 1663; 

"(B) determine (in consultation with Regional 
Centers) high priority commercialization areas 
to receive assistance under section 1663; 

"(C) review any grant, contract, or coopera
tive agreement to be made or entered into by the 
Corporation under section 1660 and any finan
cial assistance to be provided under section 1661; 

"(D) make the final decision, by majority 
vote, on whether and how to provide assistance 
to an applicant; and 

"(E) develop and establish a budget plan and 
a long-term operating plan to carry out this sub
title. 

''(2) AUTHORITY OF THE SECRETARY.-
"(A) IN GENERAL.-The Secretary shall vacate 

and remand to the Corporate Board tor recon
sideration any decision made pursuant to para
graph (l)(D) if the Secretary determines that 
there has been a violation of subsection (j), or 
any conflict of interest provisions of the bylaws 
of the Corporate Board, with respect to the deci
sion. 

"(B) REASONS.-In the case of any violation 
and referral of a funding decision to the Cor
porate Board, the Secretary shall inform the 
Corporate Board of the reasons for any remand 
pursuant to subparagraph (A). 

"(d) CHAIRPERSON.-The members of the Cor
porate Board shall select a Chairperson from 
among the members of the Corporate Board. The 
term of ofr't.ce of the Chairperson shall be 2 
years. The members referred to in paragraphs 
(1) and (2) of subsection (b) may not serve as 
Chairperson. 

"(e) EXECUTIVE DIRECTOR.-
"(]) APPOINTMENT.-The Corporate Board 

shall appoint an Executive Director. subject to 
the approval of the Secretary. 

"(2) DUTIES.-The Executive Director shall be 
the chief executive officer of the Corporation, 
with such power and authority as may be con
ferred by the Corporate Board. 

"(3) COMPENSATION.-The Executive Director 
shall receive basic pay at the rate provided [or 
level IV of the Executive Schedule under section 
5315 of title 5, United States Code. 

"(f) OFFICERS.-The Corporate Board shall es
tablish the offices and appoint the officers of 
the Corporation, including a Secretary, and de
fine the duties of the officers in a manner con
sistent with this subtitle. 

"(g) MEETINGS.-The Corporate Board shall 
meet at least 3 times each rzscal year at the call 
of the Chairperson or at the request of the Exec
utive Director. The location of the meetings 
shall be subject to approval of the Executive Di
rector. A quorum of the Corporate Board shall 
consist of a majority of the members. The deci
sions of the Corporate Board shall be made by 
majority vote. 

''(h) TERM; VACANCIES.-
"(1) IN GENERAL.-The term of office of a 

member of the Corporate Board shall be 4 years, 
except that the members initially appointed 
shall be appointed to serve staggered terms. A 
member appointed to fill a vacancy tor an unex
pired term may be appointed only for the re
mainder of the term. A vacancy on the Cor
porate Board shall be filled in the same manner 
as the original appointment. The Secretary may 
remove a member of the Corporate Board only 
for cause. 

"(2) TRANSITION MEASURE.-The Secretary 
may appoint to the Corporate Board an individ
ual who, on the day before the date of enact
ment of the Federal Agriculture Improvement 
and Reform Act of 1996, was serving on the 
former Alternative Agricultural Research and 
Commercialization Board, for a term that does 
not exceed the term for which the individual 
was appointed to the former Board. 

''(i) COMPENSATION.-A member of the Cor
porate Board who is an officer or employee of 
the United States shall not receive any addi
tional compensation by reason of service on the 
Corporate Board. Any other member shall re
ceive, [or each day (including travel time) the 
member is engaged in the performance of the 
functions of the Corporate Board, compensation 
at a rate not to exceed the daily equivalent of 
the annual rate in effect for Level IV of the Ex
ecutive Schedule. A member of the Corporate 
Board shall be reimbursed for travel, subsist
ence, and other necessary expenses incurred by 
the member in the performance of the duties of 
the member. 

"(j) CONFLICT OF INTEREST; FINANCIAL DIS
CLOSURE.-

"(1) CONFLICT OF INTEREST.-Except as pro
vided in paragraph (3), no member of the Cor
porate Board shall vote on any matter respect
ing any application, contract, claim, or other 
particular matter pending before the Corpora
tion, in which, to the knowledge of the member, 
the member, spouse, or child of the member, 
partner, or organization in which the member is 
serving as officer, director, trustee, partner, or 
employee, or any person or organization with 
whom the member is negotiating or has any ar
rangement concerning prospective employment, 
has a financial interest. 

"(2) VIOLATIONS.-Violation of paragraph (1) 
by a member of the Corporate Board shall be 
cause tor removal of the member, but shall not 
impair or otherwise affect the validity of any 
otherwise lawful action by the Corporation in 
which the member participated. 

"(3) EXCEPTIONS.-The prohibitions contained 
in paragraph (I) shall not apply if a member of 
the Corporate Board advises the Corporate 
Board of the nature of the particular matter in 
which the member proposes to participate, and 
if the member makes a full disclosure of the fi
nancial interest, prior to any participation, and 
the Corporate Board determines, by majority 
vote, that the financial interest is too remote or 
too inconsequential to affect the integrity of the 
member's services to the Corporation in that 
matter. The member involved shall not vote on 
the determination. 

"(4) FINANCIAL DISCLOSURE.-A Board member 
shall be subject to the financial disclosure re
quirements set forth in subchapter B of chapter 
XVI of title 5, Code of Federal Regulations (or 
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any corresponding or similar regulation or rul
ing), applicable to a special Government em
ployee (as defined in section 202(a) of title 18, 
United States Code). 

"(k) DELEGATION OF AUTHORITY.-
"(1) IN GENERAL.-The Corporate Board may, 

by resolution, delegate to the Chairperson, the 
Executive Director, or any other officer or em
ployee any function, power, or duty assigned to 
the Corporation under this subtitle, other than 
a function, power, or duty expressly vested in 
the Corporate Board by subsections (c) through 
(n). 

"(2) PROHIBITION ON DELEGATION.-Notwith
standing any other law, the Secretary and any 
other officer or employee of the United States 
shall not make any delegation to the Corporate 
Board, the Chairperson, the Executive Director, 
or the Corporation of any power, function, or 
authority not expressly authorized by this sub
title, unless the delegation is made pursuant to 
an authority in law that expressly makes ref
erence to this section. 

"(3) REORGANIZATION ACT.-Notwithstanding 
any other law, the President (through authori
ties provided under chapter 9 of title 5, United 
States Code) may not authorize the transfer to 
the Corporation of any power, function, or au
thority in addition to powers, functions, and 
authorities provided by law. 

"(l) BYLAWS.-Notwithstanding section 
1658(fl(2), the Corporate Board shall adopt, and 
may from time to time amend, any bylaw that is 
necessary for the proper management and func
tioning of the Corporation. The Corporate 
Board shall not adopt any bylaw that has not 
been reviewed and approved by the Secretary. 

"(m) ORGANIZATION.-The Corporate Board 
shall provide a system of organization to rt:r: re
sponsibility and promote efficiency. 

"(n) PERSONNEL AND FACILITIES OF CORPORA
TION.-

"(1) APPOINTMENT AND COMPENSATION OF PER
SONNEL.-The Corporation may select and ap
point officers, attorneys, employees, and agents, 
who shall be vested with such powers and duties 
as the Corporation may determine. 

"(2) USE OF FACILITIES AND SERVICES OF THE 
DEPARTMENT OF AGRICULTURE.-Notwithstand
ing any other provision of law, to perform the 
responsibilities of the Corporation under this 
subtitle, the Corporation may partially or joint
ly utilize the facilities of and the services of em
ployees of the Department of Agriculture, with
out cost to the Corporation. 

"(3) GOVERNMENT EMPLOYMENT LAWS.-An of
. ficer or employee of the Corporation shall be 
subject to all laws of the United States relating 
to governmental employment.". 

(b) CONFORMING AMENDMENT.-Section 5315 of 
title 5, United States Code, is amended by add
ing at the end the following: 

"Executive Director of the Alternative Agri
cultural Research and Commercialization Cor
poration.". 
SEC. 724. RESEARCH AND DEVELOPMENI' 

GRANTS, CONTRACTS, AND AGREE
MENTS. 

Section 1660 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5904) 
is amended-

(1) by striking "Center" each place it appears 
and inserting "Corporation"; 

(2) in subsection (c), by striking "Board" and 
inserting "Corporate Board"; and 

(3) in subsection (fl, by striking "non-Center" 
and inserting "non-Corporation". 
SEC. 725. COMMERCIALIZATION ASSISTANCE. 

Section 1661 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5905) 
is amended-

(1) by striking "Center" each place it appears 
and inserting "Corporation"; 

(2) by striking "Board" each place it appears 
and inserting "Corporate Board"; 

(3) by striking subsection (c); 
(4) by redesignating subsections (d), (e), and 

(fl as subsections (C), (d), and (e), respectively; 
and 

(5) in subsection (c) (as so redesignated)-
(A) in the subsection heading of paragraph 

(1), by striking "DIRECTOR" and inserting "EX
ECUTIVE DIRECTOR"; and 

(B) by striking "Director" each place it ap
pears and inserting "Executive Director". 
SEC. 726. GENERAL RULES REGARDING THE PRO

VISION OF ASSISTANCE. 
Section 1662 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 5906) 
is amended-

(1) by striking "Center" each place it appears 
(except in subsection (b)) and inserting "Cor
poration"; 

(2) by striking "Board" each place it appears 
and inserting "Corporate Board"; and 

(3) in subsection (b)-
(A) in the second sentence, by striking 

"Board, a Regional Center, or the Advisory 
Council" and inserting "Board or a Regional 
Center"; and 

(B) by striking the third sentence. 
SEC. 727. REGIONAL CENTERS. 

Section 1663 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5907) 
is amended-

(1) by striking "Board" each place it appears 
and inserting "Corporate Board"; 

(2) in subsection (e)(8), by striking "Center" 
and inserting • 'Corporation''; and 

(3) in subsection (f)-
( A) in paragraph (2), by striking "in consulta

tion with the Advisory Council appointed under 
section 1661(c)"; and 

(B) by striking paragraphs (3) and (4) and in
serting the following: 

"(3) RECOMMENDATION.-The Regional Direc
tor, based on the comments of the reviewers, 
shall make and submit a recommendation to the 
Board, which shall not be binding on the 
Board.". 
SEC. 728. ALTERNATIVE AGRICULTURAL RE

SEARCH AND COMMERCIAUZATION 
REVOLVING FUND. 

Section 1664 of the Food, Agriculture. Con
servation. and Trade Act of 1990 (7 U.S.C. 5908) 
is amended to read as follows: 
"SEC. 1664. ALTERNATIVE AGRICULTURAL RE

SEARCH AND COMMERCIALIZATION 
REVOLVING FUND. 

"(a) ESTABLISHMENT.-There is established in 
the Treasury of the United States a revolving 
fund to be known as the Alternative Agricul
tural Research and Commercialization Revolv
ing Fund. The Fund shall be available to the 
Corporation, without rlScal year limitation, to 
carry out this subtitle. 

"(b) CONTENTS OF FUND.-There shall be de
posited in the Fund-

"(1) such amounts as may be appropriated or 
transferred to support programs and activities of 
the Corporation; 

"(2) payments received from any source for 
products, services, or property furnished in con
nection with the activities of the Corporation; 

"(3) fees and royalties collected by the Cor
poration from licensing or other arrangements 
relating to commercialization of products devel
oped through projects funded in whole or part 
by grants, contracts, or cooperative agreements 
executed by the Corporation; 

"(4) proceeds from the sale of assets, loans, 
and equity interests made in furtherance of the 
purposes of the Corporation; 

"(5) donations or contributions accepted by 
the Corporation to support authorized programs 
and activities; and 

"(6) any other funds acquired by the Corpora
tion. 

"(c) FUNDING ALLOCATIONS.-Funding of 
projects and activities under this subtitle shall 
be subject to the following restrictions: 

"(1) Of the total amount of funds made avail
able for a fiscal year under this subtitle-

"(A) not more than the lesser of 15 percent or 
$3,000,000 may be set aside to be used for au
thorized administrative expenses of the Corpora
tion; 

"(B) not more than 1 percent may be set aside 
to be used for generic studies and specific re
views of individual proposals for financial as
sistance; and 

"(C) except as provided in subsection (e), not 
less than 84 percent shall be set aside to be 
awarded to qualified applicants who file project 
applications with, or respond to requests for 
proposals from, the Corporation under sections 
1660 and 1661. 

"(2) Any funds remaining uncommitted at the 
end of a fiscal year shall be credited to the Fund 
and added to the total program funds available 
to the Corporation for the next fiscal year. 

"(d) AUTHORIZED ADMINISTRATIVE EX-
PENSES.-For the purposes of this section, au
thorized administrative expenses shall include 
all ordinary and necessary expenses, including 
all compensation tor personnel and consultants, 
expenses for computer usage, or space needs of 
the Corporation and similar expenses. Funds 
authorized for administrative expenses shall not 
be available for the acquisition of real property. 

"(e) PROJECT MONITORING.-The Corporate 
Board may establish, in the bylaws of the Cor
porate Board, that a percentage (which shall 
not exceed 1 percent) of the funds provided 
under subsection (c) for any commercialization 
project shall be expended to ensure that project 
funds are being utilized in accordance with the 
project agreement. 

"(f) TERMINATION OF THE FUND.-On expira
tion of the authority provided by this subtitle. 
all assets (after payment of all outstanding obli
gations) of the Fund shall revert to the general 
fund of the Treasury. 

"(g) AUTHORIZATION OF APPROPRIATIONS; 
CAPITALIZATION.-

"(1) AUTHORIZATION OF APPROPRI.ATION.
There are authorized to be appropriated to the 
Fund $75,000,000 for each of r'LScal years 1996 
through 2002. 

"(2) CAPITALIZATION.-The Executive Director 
may pay in as capital of the Corporation, out of 
dollar receipts made available through annual 
appropriations, $75,000,000 for each of rlScal 
years 1996 through 2002. On the payment of an 
amount of capital by the Executive Director, the 
Corporation shall issue an equivalent amount of 
capital stock to the Secretary of the Treasury . 

"(3) TRANSFER.-All obligations, assets, and 
related rights and responsibilities of the former 
Alternative Agricultural Research and Commer
cialization Center established under former sec
tion 1658 of this Act (as in effect on the day be
fore the date of enactment of the Federal Agri
culture Improvement and Reform Act of 1996) 
are transferred to the Corporation.". 
SEC. 729. PROCUREMENT PREFERENCES FOR 

PRODUCTS RECEIVING CORPORA
TION ASSISTANCE. 

Subtitle G of title XVI of the Food, Agri
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 5901 et seq.) is amended by adding at the 
end the following: 
"SEC. 1665. PROCUREMENT OF ALTERNATIVE AG

RICULTURAL RESEARCH AND COM
MERCIALIZATION PRODUCTS. 

"(a) DEFINITION OF EXECUTIVE AGENCY.-ln 
this section, the term 'executive agency' has the 
meaning provided the term in section 4(1) of the 
Office of Federal Procurement Policy Act (41 
u.s.c. 403(1)). 

"(b) PROCUREMENT.-To further the achieve
ment of the purposes specified in section 1657(b), 
an executive agency may, for any procurement 
involving the acquisition of property, establish 
set-asides and preferences for property that has 
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been commercialized with assistance provided 
under this subtitle. 

"(c) SET-ASIDES.-Procurements solely tor 
property may be set-aside exclusively for prod
ucts developed with commercialization assist
ance provided under section 1661. 

"(d) PREFERENCES.-Preterences tor property 
developed with assistance provided under this 
subtitle in procurements involving the acquisi
tion of property may be-

" (I) a price preference, if the procurement is 
solely for property, of not greater than a per
centage to be determined within the sole discre
tion of the head of the procuring agency; or 

"(2) a technical evaluation preference in
cluded as an award factor or sub/actor as deter
mined within the sole discretion of the head of 
the procuring agency. 

"(e) NOTICE.-Each competitive solicitation or 
invitation for bids selected by an executive 
agency tor a set-aside or preference under this 
section shall contain a provision notifying 
otterors where a list of products eligible for the 
set aside or preference may be obtained. 

"(fl ELIGIBILITY.-0/ferors shall receive the 
set aside or preference required under this sec
tion if, in the case of products developed with fi
nancial assistance under-

"(1) section 1660, less than 10 years have 
elapsed since the erpiration of the grant, coop
erative agreement, or contract; 

"(2) paragraph (I) or (2) of section 1661(a), 
less than 5 years have elapsed since the date the 
loan was made or insured; 

"(3) section 166I(a)(3), less than 5 years have 
elapsed since the date of sale of any remaining 
government equity interest in the company; or 

"(4) section 166I(a)(4), less than 5 years have 
elapsed since the date of the final payment on 
the repayable grant.". 
SEC. 730. BUSINESS PLAN AND FEAS1BILlTY 

STUDY AND REPORT. 
(a) BUSINESS PLAN.-Not later than 180 days 

after the date of enactment of this Act, the Al
ternative Agricultural Research and Commer
cialization Corporation established by section 
1658 of the Food, Agriculture, Conservation, and 
Trade Act of 1990 shall-

(1) develop a 5-year business plan pursuant to 
section 1659(c)(l)(E) of the Act; and 

(2) submit the plan to the Secretary of Agri
culture, the Committee on Agriculture of the 
House of Representatives, and the Committee on 
Agriculture, Nutrition, and Forestry of the Sen
ate. 

(b) FEASIBILITY STUDY AND REPORT.-
(1) STUDY.-The Secretary of Agriculture shall 

conduct a study of, and prepare a report on, the 
continued feasibility of the Alternative Agricul
tural Research and Commercialization Corpora
tion. In conducting the study, the Secretary 
shall examine aptions tor privatizing the Cor
poration and converting the Corporation to a 
Government-sponsored enterprise. 

(2) REPORT.-Not later than December 31, 
2001, the Secretary shall transmit the report re
quired by paragraph (1) to the Committee on Ag
riculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 
Subtitle .8--.Amendment• to the Coruolidated 

Farm and Rural DelN!lopment Act 
CHAPTER I-GENERAL PROVISIONS 

SEC. 741. WAlEl AND WAS7W FACILITY LOANS 
AND GRANTS. 

(a) IN GENERAL.-Section 306(a) of the Con
solidated Farm and Rural Development Act (7 
U.S.C. I926(a)) is amended-

(1) in the first sentence of paragraph (2), by 
striking "$500,000,000" and inserting 
"$590,000,000"; 

(2) by striking paragraph (7) and inserting the 
following: 

"(7) DEFINITION OF RURAL AND RURAL 
AREAS.-For the purpose of water and waste dis-

posal grants and direct and guaranteed loans 
provided under paragraphs (I) and (2), the 
terms 'rural' and 'rural area' mean a city, town, 
or unincorporated area that has a population of 
no more than 10,000 inhabitants."; 

(3) by striking paragraphs (9), (10), and (II) 
and inserting the following: 

"(9) CONFORMITY WITH STATE DRINKING WATER 
STANDARDS.-No Federal funds shall be made 
available under this section for a water system 
unless the Secretary determines that the water 
system will make significant progress toward 
meeting the standards established under title 
XIV of the Public Health Service Act (commonly 
known as the 'Safe Drinking Water Act') (42 
U.S.C. 300! et seq.). 

"(10) CONFORMITY WITH FEDERAL AND STATE 
WATER POLLUTION CONTROL STANDARDS.-No 
Federal funds shall be made available under 
this section tor a water treatment discharge or 
waste disposal system unless the Secretary de
termines that the effluent from the system con
forms with applicable Federal and State water 
pollution control standards. 

"(11) RURAL BUSINESS OPPORTUNITY GRANTS.
"( A) IN GENERAL.-The Secretary may make 

grants, not to exceed $1,500,000 annually, to 
public bodies, private nonprofit community de
velopment corporations or entities, or such other 
agencies as the Secretary may select to enable 
the recipients-

"(i) to identify and analyze business opportu
nities, including opportunities in export mar
kets, that will use local rural economic and 
human resources; 

"(ii) to identify, train, and provide technical 
assistance to existing or prospective rural entre
preneurs and managers; 

"(iii) to establish business support centers and 
otherwise assist in the creation of new rural 
businesses, the development of methods of fi
nancing local businesses, and the enhancement 
of the capacity of local individuals and entities 
to engage in sound economic activities; 

"(iv) to conduct regional. community, and 
local economic development planning and co
ordination, and leadership develapment; and 

"(v) to establish centers for training, tech
nology. and trade that will provide training to 
rural businesses in the utilization of interactive 
communications technologies to develop inter
national trade opportunities and markets. 

"(B) CRITERIA.-ln awarding the grants, the 
Secretary shall consider, among other criteria to 
be established by the Secretary-

"(i) the extent to which the applicant provides 
development services in the rural service area of 
the applicant; and 

"(ii) the capability of the applicant to accom
plish the activities described in the relevant 
clauses of subparagraph (A). 

"(C) COORDINATION.-The Secretary shall en
sure, to the maximum extent practicable, that 
assistance provided under this paragraph is co
ordinated with and delivered in cooperation 
with similar services or assistance provided to 
rural residents by the Cooperative State Re
search, Education. and Extension Service or 
other Federal agencies. 

"(D) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this paragraph $7,500,000 for each of FtScal 
years 1996 through 2002. "; 

(4) by striking paragraphs (14) and (15); 
(5) by redesignating paragraphs (16) through 

(20) as paragraphs (14) through (18), respec
tively; and 

(6) in paragraph (14) (as so redesignated)
(A) by striking "(14)(A) The" and inserting 

the following: 
"(14) RURAL WATER AND WASTEWATER TECH

NICAL ASSISTANCE AND TRAINING PROGRAMS.-
"( A) IN GENERAL.-The"; 
(B) in subparagraph (A)-

(i) by striking "(i) identify" and inserting the 
following: 

"(i) identify"; 
(ii) by striking "(ii) prepare" and inserting 

the following: 
"(ii) prepare"; and 
(iii) by striking "(iii) improve" and inserting 

the following: 
"(iii) improve"; 
(C) in subparagraph (B). by striking "(B) In" 

and inserting the following: 
"(B) SELECTION PRIORITY.-In"; and 
(D) in subparagraph (C)-
(i) by striking "(C) Not" and inserting the fol

lowing: 
"(C) FUNDING.-Not"; and 
(ii) by striking "2 per centum of any funds 

provided in Appropriations Acts" and inserting 
"3 percent of any funds appropriated". 

(b) CONFORMING AMENDMENT.-The second 
sentence of section 309A(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1929a(a)) (as amended by section 661(c)(1)) is 
amended by striking ", 306(a)(14), ". 
SEC. 742. EMERGENCY COMMUNITY WAlEl AS

SISTANCE GRANT PROGRAM FOR 
SMALL COMMUNITIES. 

Section 306A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926a) is 
amended--

(1) in subsection (e)-
(A) in paragraph (l)(A), by striking "15,000" 

and inserting "10,000"; and 
(B) in paragraph (2), by striking "5,000" and 

inserting "3,000"; and 
(2) by striking subsection (i) and inserting the 

following: 
"(i) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry 
out this section $35,000,000 tor each of fiscal 
years 1996 through 2002. ". 
SEC. 743. EMERGENCY COMMUNITY WATER AS

SISTANCE GRANT PROGRAM FOR 
SMALLEST COMMUNITIES. 

Section 306B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926b) is re
pealed. 
SEC. 744. AGRICULTURAL CREDIT INSURANCE 

FUND. 
Section 309(fl of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1929(fl) is 
amended-

( I) by striking paragraph (I); and 
(2) by redesignating paragraphs (2) through 

(6) as paragraphs (1) through (5), respectively. 
SEC. 145. RURAL DEVELOPMENT INSURANCE 

FUND. 
Section 309A(g) of the Consolidated Farm and 

Rural Develapment Act (7 U.S.C. 1929a(g)) is 
amended-

(1) by striking paragraph (I); and 
(2) by redesignating paragraphs (2) through 

(8) as paragraphs (I) through (7), respectively. 
SEC. 746. INSURED WATERSHED AND RESOURCE 

CONSERVATION AND DEVELOPMENT 
LOANS. 

Section 3IOA of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1931) is re
pealed. 
SEC. 741. RURAL INDUSTRIALIZA.TION ASSIST

ANCE. 
(a) IN GENERAL.-8ection 3IOB of the Consoli

dated Farm and Rural Development Act (7 
U.S.C. 1932) is amended-

(1) in the first sentence of subsection (a)-
(A) by striking "and" at the end of clause (2); 

and 
(B) by inserting before the period the follow

ing: ", and (4) to facilitate economic oppor
tunity tor industries undergoing adjustment 
from terminated Federal agricultural price and 
income support programs or increased competi
tion from foreign trade"; 

(2) in subsection (b), by striking "(b)(I)" and 
all that follows through "(2) The" and inserting 
the following: 
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"(b) SOLID WASTE MANAGEMENT GRANTS.

The"; 
(3) in subsection (c)-
(A) by striklng "(c)(I) The" and inserting the 

following: 
"(c) RURAL B USINESS ENTERPRISE GRANTS.
"(1) IN GENERAL.-The"; 
(B) in paragraph (I), by inserting "(including 

nonprofit entities)" after "private business en
terprises"; 

(C) in paragraph (2)-
(i) by striking "(2) The" and inserting the fol

lowing: 
"(2) PASSENGER TRANSPORTATION SERVICES OR 

FACILITIES.-The"; and 
(ii) by striking "make grants" and inserting 

"award grants on a competitive basis"; and 
(D) by adding at the end the following: 
"(3) GRANTS TO AID INDUSTRIES IN ADJUSTING 

TO TERMINATED FEDERAL AGRICULTURAL PRo
GRAMS OR INCREASED FOREIGN COMPETITION.
The Secretary may make grants under this sec
tion to facilitate economic opportunity for in
dustries undergoing adjustment from terminated 
Federal agricultural price and income support 
programs or increased competition from foreign 
trade."; 

(4) by striking subsection (e) and inserting the 
following: 

"(e) RURAL COOPERATIVE DEVELOPMENT 
GRANTS.-

"(I) DEFINITIONS.-ln this subsection: 
"(A) NONPROFIT INSTITUTION.-The term 'non

profit institution' means any organization or in
stitution, including an accredited institution of 
higher education, no part of the net earnings of 
which inures, or may lawfully inure, to the ben
efit of any private shareholder or individual. 

"(B) UNITED STATES.-The term 'United 
States' means the several States, the District ot 
Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, and 
the other territories and possessions of the 
United States. 

"(2) GRANTs.-The Secretary shall make 
grants under this subsection to nonprofit insti
tutions for the purpose of enabling the institu
tions to establish and operate centers tor rural 
cooperative development. 

"(3) GOALS.-The goals of a center funded 
under this subsection shall be to facilitate the 
creation of jobs in rural areas through the de
velopment of new rural cooperatives, value 
added processing, and rural businesses. 

"(4) APPLICATION.-Any nonprofit institution 
seeking a grant under paragraph (2) shall sub
mit to the Secretary an application containing a 
plan tor the establishment and operation by the 
institution of a center or centers tor cooperative 
development. The Secretary may approve the 
application if the plan contains the following: 

"(A) A provision that substantiates that the 
center will effectively serve rural areas in the 
United States. 

"(B) A provision that the primary objective ot 
the center will be to improve the economic condi
tion of rural areas through cooperative develop
ment. 

"(C) A description of the activities that the 
center will carry out to accomplish the objective. 
The activities may include the following: 

"(i) Programs tor applied research and fea
sibility studies that may be useful to individ
uals, cooperatives, small businesses, and other 
similar entities in rural areas served by the cen
ter. 

"(ii) Programs tor the collection, interpreta
tion, and dissemination of information that may 
be useful to individuals, cooperatives, small 
businesses, and other similar entities in rural 
areas served by the center. 

"(iii) Programs providing training and in
struction tor individuals, cooperatives, small 
businesses, and other similar entities in rural 
areas served by the center. 

"(iv) Programs providing loans and grants to 
individuals, cooperatives, small businesses, and 
other similar entities in rural areas served by 
the center. 

"(v) Programs providing technical assistance, 
research services, and advisory services to indi
viduals, cooperatives, small businesses, and 
other similar entities in rural areas served by 
the center. 

"(vi) Programs providing for the coordination 
of services and sharing of information among 
the center. 

"(D) A description of the contributions that 
the activities are likely to make to the improve
ment of the economic conditions of the rural 
areas for which the center will provide services. 

"(E) Provisions that the center, in carrying 
out the activities, will seek, where appropriate, 
the advice, participation, expertise, and assist
ance of representatives of business, industry, 
educational institutions, the Federal Govern
ment, and State and local governments. 

"(F) Provisions that the center will take all 
practicable steps to develop continuing sources 
of financial support for the center, particularly 
from sources in the private sector. 

"(G) Provisions for-
"(i) monitoring and evaluating the activities 

by the nonprofit institution operating the cen
ter; and 

"(ji) accounting for money received by the in
stitution under this section. 

"(5) AWARDING GRANTS.-Grants made under 
paragraph (2) shall be made on a competitive 
basis. In making grants under paragraph (2), 
the Secretary shall give preference to grant ap
plications providing tor the establishment ot 
centers tor rural cooperative development that-

"( A) demonstrate a proven track record in ad
ministering a nationally coordinated, regionally 
or State-wide operated project; 

"(B) demonstrate previous expertise in provid
ing technical assistance in rural areas; 

"(C) demonstrate the ability to assist in the 
retention of businesses, facilitate the establish
ment of cooperatives and new cooperative ap
proaches, and generate employment opportuni
ties that will improve the economic conditions of 
rural areas; 

"(D) demonstrate the ability to create hori
zontal linkages among businesses within and 
among various sectors in rural areas of the 
United States and vertical linkages to domestic 
and international markets; 

"(E) commit to providing technical assistance 
and other services to underserved and economi
cally distressed areas in rur l areas of the 
United States; and 

"(F) commit to providing greater than a 25 
percent matching contribution with private 
funds and in-kind contributions. 

"(6) I-YEAR GRANTS; AUTHORITY TO APPROVE 
GRANT FOR 1 ADDITIONAL YEAR WITHOUT APPLI
CATION.-The Secretary shall make grants under 
this subsection for a period of I year. The Sec
retary shall evaluate programs receiving assist
ance under this subsection. If the Secretary de
termines it to be in the best interest of the pro
gram, the Secretary may award an additional 
grant to the program for the immediately suc
ceeding year without application tor the grant. 

"(7) TECHNICAL ASSISTANCE TO PREVENT EX
CESSIVE UNEMPLOYMENT OR UNDEREMPLOY
MENT.-ln carrying out this subsection, the Sec
retary may provide technical assistance to alle
viate or prevent conditions of excessive unem
ployment, underemployment, outmigration, or 
low employment growth in economically dis
tressed rural areas that the Secretary determines 
have a substantial need tor the assistance. The 
assistance may include planning and feasibility 
studies, management and operational assist
ance, and studies evaluating the need tor devel
opment potential of projects that increase em-

ployment and improve economic growth in the 
areas. 

"(8) GRANTS TO DEFRAY ADMINISTRATIVE 
COSTS.-The Secretary may make grants to de
tray not to exceed 75 percent of the costs in
curred by organizations and public bodies to 
carry out projects for which grants or loans are 
made under this subsection. For purposes of de
termining the non-Federal share of the costs, 
the Secretary shall consider contributions in 
cash and in kind, fairly evaluated, including 
premises, equipment, and services. 

"(9) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this subsection $50,000,000 tor each of ]tScal 
years I996 through 2002. "; 

(5) by striking subsections m. (g), (h), and (i); 
(6) by redesignating subsection (j) as sub

section (f); and 
(7) by adding at the end the following: 
"(g) LOAN GUARANTEES FOR THE PURCHASE OF 

COOPERATIVE STOCK.-
"(I) DEFINITION OF FARMER.-ln this sub

section, the term 'farmer' mean$ any farmer that 
the Secretary determines is a family farmer. 

"(2) LOAN GUARANTEES.-The Secretary may 
guarantee loans under this section to individual 
farmers for the purpose of purchasing start-up 
capital stock of a farmer cooperative established 
tor the purpose of processing an agricultural 
commodity. 

"(3) ELIGIBILITY.-To be eligible for a loan 
guarantee under this subsection, a farmer must 
produce the agricultural commodity that will be 
processed by the cooperative.". 

(b) CONFORMING AMENDMENTS.-
(I) Clause (iii) of section 307(a)(6)(B) ot the 

Consolidated Farm and Rural Development Act 
(7 U.S.C. I927(a)(6)(B)) (as redesignated by sec
tion 66I(a)(2)) is amended by striking "sub
sections (d) and (e) of section 3IOB" and insert
ing "section 3IOB(d)". 

(2) Section 232(c)(2) of the Department of Ag
riculture Reorganization Act of 1994 (7 U.S.C. 
6942(c)(2)) is amended-

( A) by striking "3IOB(b)(2)" and inserting 
"3IOB(b) "; and 

(B) by striking "I932(b)(2)" and inserting 
"I932(b)". 

(3) Section 233(b) of the Department of Agri
culture Reorganization Act of I994 (7 U.S.C. 
6943(b)) is amended-

( A) by striking paragraph (2); and 
(B) by redesignating paragraph (3) as para

graph (2). 
SEC. 748. ADMINISTRATION. 

Section 33I(b)(4) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1981(b)(4)) 
isamended-

(1) by inserting after "claims" the following: 
"(including debts and claims arising [rom loan 
guarantees)''; 

(2) by striking "Farmers Home Administration 
or" and inserting "Consolidated Farm Service 
Agency, Rural Utilities Service, Rural Housing 
Service, Rural Business-Cooperative Service, or 
a successor agency, or"; and 

(3) by inserting after "activities under the 
Housing Act of I949." the following: "In the 
case of a security instrument entered into under 
the Rural Electrification Act of I936 (7 U.S.C. 
90I et seq.), the Secretary shall notify the Attor
ney General of the intent of the Secretary to ex
ercise the authority of the Secretary under this 
paragraph.''. 
SEC. 749. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-Section 338 of the Consoli
dated Farm and Rural Development Act (7 
U .S.C. I988) is amended-

( I) by striking subsections (b), (c), (d), and (e); 
and 

(2) by redesignating subsection (f) as sub
section (b). 

(b) CONFORMING AMENDMENTS.-
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(1) The first sentence of section 309(g)(l) of 

the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929(g)(l)) is amended by inserting 
after "section 338(c)" the following: "(before the 
amendment made by section 749(a)(1) of the 
Federal Agriculture Improvement and Reform 
Act of 1996)". 

(2) Section 343(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1991(b)) is 
amended by striking "338(fl," and inserting 
"338(b),". 
SEC. 750. TESTIMONY BEFORE CONGRESSIONAL 

COMMI'ITEES. 
Section 345 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1993) is re
pealed. 
SEC. 751. PROHIBITION ON USE OF LOANS FOR 

CERTAIN PURPOSES. 
Section 363 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 2006e) is 
amended by adding at the end the following: 
"This section shall not apply to a loan made or 
guaranteed under this title tor a utility line.". 
SEC. 762. RURAL DEVELOPMENT CERTIFIED 

LENDERS PROGRAM. 
The Consolidated Farm and Rural Develop

ment Act is amended by inserting after section 
363 (7 U.S.C. 2006e) the following: 
"SEC. 364. RURAL DEVELOPMENT CERTIFIED 

LENDERS PROGRAM. 
"(a) CERTIFIED LENDERS PROGRAM.-
"(1) IN GENERAL.-The Secretary may estab

lish a program under which the Secretary may 
guarantee a loan tor any rural development pro
gram that is made by a lender certified by the 
Secretary. 

"(2) CERTIFICATION REQUIREMENTS.-The Sec
retary may certify a lender if the lender meets 
such criteria as the Secretary may prescribe in 
regulations, including the ability of the lender 
to properly make, service, and liquidate the 
guaranteed loans of the lender. 

"(3) CONDITION OF CERTIFICATION.-As a con
dition of certification, the Secretary may require 
the lender to undertake to service the guaran
teed loan using standards that are not less 
stringent than generally accepted banking 
standards concerning loan servicing that are 
used by prudent commercial or cooperative lend
ers. 

"(4) GUARANTEE.-Notwithstanding any other 
provision of law, the Secretary may guarantee 
not more than 80 percent of a loan made by a 
certified lender described in paragraph (1), if 
the borrower of the loan meets the eligibility re
quirements and such other criteria for the loan 
guarantee that are established by the Secretary. 

"(5) CERTIFICATIONS.-With respect to loans 
to be guaranteed, the Secretary may permit a 
certified lender to make appropriate certifi
cations (as provided in regulations issued by the 
Secretary)-

"( A) relating to issues such as creditworthi
ness, repayment ability, adequacy of collateral, 
and feasibility of the operation; and 

"(B) that the borrower is in compliance with 
all requirements of law, including regulations 
issued by the Secretary. 

"(6) RELATIONSHIP TO OTHER REQUIRE
MENTS.-This subsection shall not a/feet there
sponsibility of the Secretary to determine eligi
bility, review financial information, and other
wise assess an application. 

"(b) PREFERRED CERTIFIED LENDERS PRo
GRAM.-

"(1) IN GENERAL.-The Secretary may estab
lish a pre/erred certified lenders program tor 
lenders who establish their-

"( A) knowledge of, and experience under, the 
program established under subsection (a); 

"(B) knowledge of the regulations concerning 
the particular guaranteed loan program; and 

"(C) proficiency related to the certified lender 
program requirements. 

"(2) ADDITIONAL LENDING INSTITUTIONS.-The 
Secretary may certify any lending institution as 
a pre/erred certified lender if the institution 
meets such additional criteria as the Secretary 
may prescribe by regulation. 

"(3) REVOCATION OF DESIGNATION.-The des
ignation of a lender as a preferred certified 
lender shall be revoked if the Secretary deter
mines that the lender is not adhering to the 
rules and regulations applicable to the program 
or if the loss experiences of the preferred cer
tified lender are greater than other preferred 
certified lenders, except that the suspension or 
revocation shall not affect any outstanding 
guarantee. 

"(4) CONDITION OF CERTIFICATION.-As a con
dition of the preferred certification, the Sec
retary shall require the lender to undertake to 
service the loan guaranteed by the Secretary 
under this subsection using generally accepted 
banking standards concerning loan servicing 
employed by prudent commercial or cooperative 
lenders. The Secretary shall, at least annually, 
monitor the performance of each pre/erred cer
tified lender to ensure that the conditions of the 
certification are being met. 

"(5) EFFECT OF PREFERRED LENDER CERTIFI
CATION.-Notwithstanding any other provision 
of law, the Secretary may-

"(A) guarantee not · more than 80 percent of 
any approved loan made by a pre/erred certified 
lender as described in this subsection, if the bor
rower meets the eligibility requirements and 
such other criteria as may be applicable to loans 
guaranteed by the Secretary; and 

"(B) permit pre/erred certiFzed lenders to make 
all decisions, with respect to loans to be guaran
teed by the Secretary under this subsection re
lating to creditworthiness, the closing, monitor
ing, collection, and liquidation of loans, and to 
accept appropriate certifications, as provided in 
regulations issued by the Secretary, that the 
borrower is in compliance with all requirements 
of law and regulations issued by the Sec
retary.". 
SEC. 763. SYSTEM FOR DBLIVERY OF CERTAIN 

RURAL DEVELOPMENT PROGRAMS. 
(a) IN GENERAL.-8ection 365 of the Consoli

dated Farm and Rural Development Act (7 
U.S.C. 2008) is repealed. 

(b) CONFORMING AMENDMENTS.-
(1) Section 2375 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 6613) 
is amended-

( A) in subsection (e), by striking ",as defined 
in section 365(b)(2) of the Consolidated Farm 
and Rural Development Act,"; and 

(B) by adding at the end the following: 
"(g) DEFINITION OF DESIGNATED RURAL DE

VELOPMENT PROGRAM.-In this section, the term 
'designated rural development program' means a 
program carried out under section 304(b), 306(a), 
or 310B(e) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1924(b), 1926(a), and 
1932(e)) tor which funds are available at any 
time during the fiscal year.". 

(2) Paragraph (2) of section 233(b) of the De
partment of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6943(b)) (as redesignated by sec
tion 747(b)(3)(B)) is amended by striking "sec· 
tions 365 through 369 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008-
2008d)" and inserting "section 369 of the Con
solidated Farm and Rural Development Act (7 
u.s.c. 2008d)". 
SEC. 754. STATE RURAL ECONOMIC DEVELOP

MENT RBVIEW PANEL. 
Section 366 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 2008a) is re
pealed. 
SEC. 755. UMlTBD TRANSFER AUTHORITY OF 

LOAN AMOUNTS. 
Section 367 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 2008b) is re
pealed. 

SEC. 756. ALLOCATION AND TRANSFER OF LOAN 
GUARANTEE AUTHORITY. 

Section 368 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008c) is re
pealed. 
SEC. 757. WA7XR SYSTEMS FOR RURAL AND NA· 

TIVB VIlLAGES IN ALASKA. 
The Consolidated Farm and Rural Develop

ment Act is amended by inserting after section 
306C (7 U.S.C. 1926c) the following: 
"SEC. 306D. WA7XR SYSTEMS FOR RURAL AND NA

TIVE VILLAGES IN ALASKA. 
"(a) IN GENERAL.-The Secretary may make 

grants to the State of Alaska for the benefit of 
rural or Native villages in Alaska to provide tor 
the development and construction of water and 
wastewater SYStems to improve the health and 
sanitation conditions in those villages. 

"(b) MATCHING FUNDS.-To be eligible to re
ceive a grant under subsection (a), the State of 
Alaska shall provide equal matching funds from 
non-Federal sources. 

"(c) CONSULTATION WITH THE STATE OF ALAS
KA..-The Secretary shall consult with the State 
of Alaska on a method of prioritizing the alloca
tion of grants under subsection (a) according to 
the needs of, and relative health and sanitation 
conditions in, each village. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section $15,000,000 tor each of fiscal 
years 1996 through 2002. ". 
SBC. 768. APPUCATION REQUIREMBNTS RELAT

ING TO WATER AND WAS7E DIS
POSAL LOAN AND GRANT PRO. 
GRAMS. 

Section 306(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 926(a)) is 
amended by inserting after paragraph ( 4) the 
following: 

"(5) APPLICATION REQUIREMENTS.-Not earlier 
than 60 days before a preliminary application is 
filed tor a loan under paragraph (1) or a grant 
under paragraph (2) for a water or waste dis
posal purpose, a notice of the intent of the ap
plicant to apply for the loan or grant shall be 
published in a general circulation newspaper. 
The selection of engineers for a project design 
shall be done by a request tor proposals by the 
applicant.". 
SEC. 759. NATIONAL SHEEP INDUSTRY IMPROVE

MENT CENTER. 
The Consolidated Farm and Rural Develop

ment Act (as amended by section 649) is amend
ed by adding at the end the following: 
"SBC. 315. NATIONAL SHEEP INDUSTRY IMPROVE

MENT CENTER. 
"(a) DEFINITIONS.-ln this section: 
"(1) BOARD.-The term 'Board' means the 

Board of Directors established under subsection 
(/). 

"(2) CENTER.-The term 'Center' means the 
National Sheep Industry Improvement Center 
established under subsection (b). 

"(3) ELIGIBLE ENTITY.-The term 'eligible en
tity' means an entity that promotes the better
ment of the United States sheep or goat indus
tries and that is-

"(A) a public, private, or cooperative organi
zation; 

"(B) an association, including a corporation 
not operated tor profit; 

"(C) a federally recognized Indian Tribe; or 
"(D) a public or quasi-public agency. 
"(4) FUND.-The term 'Fund' means the Na

tional Sheep Industry Improvement Center Re
volving Fund established under subsection (e). 

"(b) ESTABLISHMENT OF CENTER.-The Sec-
retary shall establish a National Sheep Industry 
Improvement Center. 

"(c) PURPOSES.-The purposes of the Center 
shall be to-

"(1) promote strategic development activities 
and collaborative efforts by private and State 
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entities to maximize the impact of Federal assist
ance to strengthen and enhance production and 
marketing of sheep or goat products in the 
United States; 

"(2) optimize the use of available human cap
ital and resources within the sheep or goat in
dustries; 

"(3) provide assistance to meet the needs of 
the sheep or goat industry tor infrastructure de
velopment, business development, production, 
resource development, and market and environ
mental research; 

"(4) advance activities that empower and 
build the capacity of the United States sheep or 
goat industry to design unique responses to the 
special needs of the sheep or goat industries on 
both a regional and national basis; and 

"(5) adopt flexible and innovative approaches 
to solving the long-term needs of the United 
States sheep or goat industry. 

"(d) STRATEGIC PLAN.-
"(1) IN GENERAL.-The Center shall submit to 

the Secretary an annual strategic plan for the 
delivery of financial assistance provided by the 
Center. 

"(2) REQUIREMENTS.-A strategic plan shall 
identify-

"(A) goals, methods, and a benchmark for 
measuring the success of carrying out the plan 
and how the plan relates to the national and re
gional goals of the Center; 

"(B) the amount and sources of Federal and 
non-Federal funds that are available tor carry
ing out the plan; 

"(C) funding priorities; 
"(D) selection criteria for funding; and 
"(E) a method of distributing funding. 
"(e) REVOLVING FUND.-
"(1) ESTABUSHMENT.-There is established in 

the Treasury the National Sheep Industry Im
provement Center Revolving Fund. The Fund 
shall be available to the Center, without fiscal 
year limitation, to carry out the authorized pro
grams and activities of the Center under this 
section. 

"(2) CONTENTS OF FUND.-There shall be de
posited in the Fund-

"( A) such amounts as may be appropriated, 
transferred, or otherwise made available to sup
port programs and activities of the Center; 

"(B) payments received from any source for 
products, services, or property furnished in con
nection with the activities of the Center; 

"(C) fees and royalties collected by the Center 
from licensing or other arrangements relating to 
commercialization of products developed 

. through projects funded, in whole or part, by 
grants, contracts, or cooperative agreements ex
ecuted by the Center; 

"(D) proceeds from the sale of assets, loans, 
and equity interests made in furtherance of the 
purposes of the Center; 

"(E) donations or contributions accepted by 
the Center to support authorized programs and 
activities; and 

"(F) any other funds acquired by the Center. 
"(3) USE OF FUND.-
"( A) IN GENERAL.-The Center may use 

amounts in the Fund to make grants and loans 
to eligible entities in accordance with a strategic 
plan submitted under subsection (d). 

"(B) CONTINUED EXISTENCE.-The Center shall 
manage the Fund in a manner that ensures that 
sufficient amounts are available in the Fund to 
carry out subsection (c). 

"(C) DIVERSE AREA.-The Center shall, to the 
maximum extent practicable, use the Fund to 
serve broad geographic areas and regions of di
verse production. 

"(D) VARIETY OF LOANS AND GRANTS.-The 
Center shall, to the maximum extent practicable, 
use the Fund to provide a variety of grants and 
intermediate- and long-term loans. 

"(E) ADMINISTRATION.-The Center may not 
use more than 3 percent of the amounts in the 

Fund for a ]lScal year for the administration of 
the Center. 

"(F) INFLUENCING LEGISLATION.-None of the 
amounts in the Fund may be used to influence 
legislation. 

"(G) ACCOUNTING.-To be eligible to receive 
amounts from the Fund, an entity must agree to 
account tor the amounts using generally accept
ed accounting principles. 

"(H) USES OF FUND.-The Center may use 
amountsintheFundt~ 

"(i) participate with Federal and State agen
cies in financing activities that are in accord
ance with a strategic plan submitted under sub
section (d), including participation with several 
States in a regional effort; 

"(ii) participate with other public and private 
funding sources in financing activities that are 
in accordance with the strategic plan, including 
participation in a regional effort; 

"(iii) provide security for, or make principal 
or interest payments on, revenue or general obli
gation bonds issued by a State, if the proceeds 
from the sale of the bonds are deposited in the 
Fund; 

"(iv) accrue interest; 
"(v) guarantee or purchase insurance for 

local obligations to improve credit market access 
or reduce interest rates for a project that is in 
accordance with the strategic plan; or 

"(vi) sell assets, loans, and equity interests 
acquired in connection with the financing of 
projects funded by the Center. 

"(4) LoANS.-
"(A) RATE.-A loan from the Fund may be 

made at an interest rate that is below the mar
ket rate or may be interest tree. 

"(B) TERM.-The term of a loan may not ex-
ceed the shorter of-

"(i) the useful life of the activity financed; or 
"(ii) 40 years. 
"(C) SOURCE OF REPAYMENT.-The Center may 

not make a loan from the Fund unless the recip
ient establishes an assured source of repayment. 

"(D) PROCEEDS.-All payments of principal 
and interest on a loan made from the Fund shall 
be deposited into the Fund. 

"(5) MAINTENANCE OF EFFORT.-The Center 
shall use the Fund only to supplement and not 
to supplant Federal, State, and private funds 
expended for rural development. 

"(6) FUNDING.-
"(A) DEPOSIT OF FUNDS.-All Federal and 

non-Federal amounts received by the Center to 
carry out this section shall be deposited in the 
Fund. 

"(B) MANDATORY FUNDS.-Out of any moneys 
in the Treasury not otherwise appropriated, the 
Secretary of the Treasury shall provide to the 
Center not to exceed $20,000,000 to carry out this 
section. 

"(C) ADDITIONAL FUNDS.-In addition to any 
funds provided under subparagraph (B), there is 
authorized to be appropriated $30,000,000 to 
carry out this section. 

"(D) PRIVATIZATION.-No additional Federal 
funds shall be used to carry out this section be
ginning on the earlier of-

"(i) the date that is 10 years after the date of 
enactment of this section; or 

"(ii) the day after a total of $50,000,000 has 
been made available under subparagraphs (B) 
and (C) to carry out this section. 

"(fl BOARD OF DIRECTORS.-
"(1) IN GENERAL.-The management of the 

Center shall be vested in a Board of Directors. 
"(2) POWERS.-The Board shall-
''( A) be responsible tor the general supervision 

of the Center; 
"(B) review any grant, loan, contract, or co

operative agreement to be made or entered into 
by the Center and any financial assistance pro
vided to the Center; 

"(C) make the final decision, by majority vote, 
on whether and how to provide assistance to an 
applicant; and 

"(D) develop and establish a budget plan and 
a long-term operating plan to carry out the 
goals of the Center. 

"(3) COMPOSITION.-The Board shall be com
posed of-

"(A) 7 voting members, of whom-
"(i) 4 members shall be active producers of 

sheep or goats in the United States; 
"(ii) 2 members shall have expertise in finance 

and management; and 
"(iii) 1 member shall have expertise in lamb, 

wool, goat, or goat product marketing; and 
"(B) 2 nonvoting members, of whom-
"(i) 1 member shall be the Under Secretary of 

Agriculture for Rural Development; and 
"(ii) 1 member shall be the Under Secretary of 

Agriculture for Research, Education, and Eco
nomics. 

"(4) NOMINATION.-
"(A) NOMINATING BODY.-The Secretary shall 

appoint the voting members of the Board from 
nominations submitted by organizations de
scribed in subparagraph (B). 

"(B) NATIONAL ORGANIZATIONS.-A national 
organization is described in this subparagraph if 
the organization-

"(i) consists primarily of active sheep or goat 
producers in the United States; and 

"(ii) has as the primary interest of the organi
zation the production of sheep or goats in the 
United States. 

"(5) TERM OF OFFICE.-
''( A) IN GENERAL.-$ubject to subparagraph 

(B), the term of office of a voting member of the 
Board shall be 3 years. 

"(B) STAGGERED INITIAL TERMS.-The initial 
voting members of the Board (other than the 
chairperson of the initially established Board) 
shall serve for staggered terms of 1, 2, and 3 
years, as determined by the Secretary. 

"(C) REELECTION.-A voting member may be 
reelected for not more than 1 additional term. 

"(6) VACANCY.-
"(A) IN GENERAL.-A vacancy on the Board 

shall be filled in the same manner as the origi
nal Board. 

"(B) REELECTION.-A member elected to fill a 
vacancy for an unexpired term may be reelected 
for 1 full term. 

"(7) CHAIRPERSON.-
"(A) IN GENERAL.-The Board shall select a 

chairperson from among the voting members of 
the Board. 

"(B) TERM.-The term of of]t.ee of the chair
person shall be 2 years. 

"(8) ANNUAL MEETING.-
"( A) IN GENERAL.-The Board shall meet not 

less than once each fiscal year at the call of the 
chairperson or at the request of the executive di
rector appointed under subsection (g)(1). 

"(B) LOCATION.-The location of a meeting of 
the Board shall be established by the Board. 

"(9) VOTING.-
"(A) QUORUM.-A quorum of the Board shall 

consist of a majority of the voting members. 
"(B) MAJORITY VOTE.-A decision of the 

Board shall be made by a majority of the voting 
members of the Board. 

"(10) CONFLICTS OF INTEREST.-
''( A) IN GENERAL.-Except as provided in sub

paragraph (D), a member of the Board shall not 
vote on any matter respecting any application, 
contract, claim, or other particular matter pend
ing before the Board in which, to the knowledge 
of the member, an interest is held by-

"(i) the member; 
''(ii) any spouse of the member; 
"(iii) any child of the member; 
"(iv) any partner of the member; 
"(v) any organization in which the member is 

serving as an officer, director, trustee, partner, 
or employee; or 

"(vi) any person with whom the member is ne
gotiating or has any arrangement concerning 
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prospective employment or with whom the mem
ber has a financial interest. 

"(B) REMOVAL.-Any action by a member of 
the Board that violates subparagraph (A) shall 
be cause tor removal from the Board. 

"(C) VAUDITY OF ACTION.-An action by a 
member of the Board that violates subparagraph 
(A) shall not impair or otherwise affect the va
lidity of any otherwise lawful action by the 
Board. 

"(D) DISCLOSURE.-
"(i) IN GENERAL.-/[ a member of the Board 

makes a full disclosure of an interest and, prior 
to any participation by the member, the Board 
determines, by majority vote, that the interest is 
too remote or too inconsequential to affect the 
integrity of any participation by the member, 
the member may participate in the matter relat
ing to the interest, except as provided in sub
paragraph (E)(iii). 

"(ii) VOTE.-A member that discloses an inter
est under clause (i) shall not vote on a deter
mination of whether the member may partici
pate in the matter relating to the interest. 

"(E) REM.ANDS.-
"(i) IN GENERAL.-The Secretary may vacate 

and remand to the Board tor reconsideration 
any decision made pursuant to subsection 
(e)(3)(H) if the Secretary determines that there 
has been a violation of this paragraph or any 
conflict of interest provision of the bylaws of the 
Board with respect to the decision. 

"(ii) REASONS.-In the case of any violation 
and remand of a funding decision to the Board 
under clause (i), the Secretary shall inform the 
Board of the reasons tor the remand. 

"(iii) CONFLICTED MEMBERS NOT TO VOTE ON 
REMANDED DECISIONS.-If a decision with re
spect to a matter is remanded to the Board by 
reason of a conflict of interest faced by a Board 
member, the member may not participate in any 
subsequent decision with respect to the matter. 

"(11) COMPENSATION.-
"( A) IN GENERAL.-A member of the Board 

shall not receive any compensation by reason of 
service on the Board. 

"(B) EXPENSES.-A member of the Board shall 
be reimbursed tor travel, subsistence, and other 
necessary expenses incurred by the member in 
the performance ot a duty of the member. 

"(12) BYLA ws.-The Board shall adopt, and 
may from time to time amend, any bylaw that is 
necessary tor the proper management and func
tioning of the Center. 

"(13) PUBUC HEARINGS.-Not later than 1 year 
after the date of enactment of this section, the 
Board shall hold public hearings on policy ob
jectives ot the program established under this 
section. 

"(14) ORGANIZATIONAL SYSTEM.-The Board 
shall provide a system of organization to Ft:r re
sponsibility and promote e!Fu:iency in carrying 
out the functions of the Board. 

"(15) USE OF DEPARTMENT OF AGRICULTURE.
The Board may. with the consent of the Sec
retary, utilize the facilities ot and the services ot 
employees of the Department of Agriculture, 
without cost to the Center. 

"(g) OFFICERS AND EMPLOYEES.
"(1) EXECUTIVE DIRECTOR.-
"( A) IN GENERAL.-The Board shall appoint 

an executive director to be the chief executive 
officer o[the Center. 

"(B) TENURE.-The executive director shall 
serve at the pleasure of the Board. 

"(C) COMPENSATION.-Compensation for the 
executive director shall be established by the 
Board. 

"(2) OTHER OFFICERS .AND EMPLOYEES.-The 
Board may select and appoint officers, attor
neys, employees, and agents who shall be vested 
with such powers and duties as the Board may 
determine. 

"(3) DELEGATION.-The Board may, by resolu
tion, delegate to the chairperson, the executive 

director, or any other officer or employee any 
function, power, or duty of the Board other 
than voting on a grant, loan, contract, agree
ment, budget, or annual strategic plan. 

"(h) CONSULTATION.-To carry out this sec-
tion, the Board may consult with-

"(1) State departments ot agriculture; 
"(2) Federal departments and agencies; 
"(3) nonprofit development corporations; 
''(4) colleges and universities; 
"(5) banking and other credit-related agen

cies; 
"(6) agriculture and agribusiness organiza

tions; and 
"(7) regional planning and development orga

nizations. 
"(i) OVERSIGHT.-
"(1) IN GENERAL.-The Secretary shall review 

and monitor compliance by the Board and the 
Center with this section. 

"(2) SANCTIONS.-!/, following notice and op
portunity for a hearing, the Secretary finds that 
the Board or the Center is not in compliance 
with this section, the Secretary may-

"( A) cease making deposits to the Fund: 
"(B) suspend the authority ot the Center to 

withdraw funds from the Fund; or 
"(C) impose other appropriate sanctions, in

cluding recoupment of money improperly ex
pended tor purposes prohibited or not author
ized by this Act and disqualification from re
ceipt of financial assistance under this section. 

"(3) RESCISSION OF S.ANCTIONS.-The Secretary 
shall rescind sanctions imposed under para
graph (2) on a finding by the Secretary that 
there is no longer any failure by the Board or 
the Center to comply with this section or that 
the noncompliance will be promptly corrected.''. 
SEC. 169A. COOPERATIVE AGREEMENTS. 

Section 607(b) ot the Rural Development Act 
ot 1972 (7 U.S.C. 2204b(b)) is amended by strik
ing paragraph (4) and inserting the following: 

''(4) COOPERATIVE AGREEMENTS.-
"( A) IN GENERAL.-Notwithstanding chapter 

63 ot title 31, United States Code, the Secretary 
may enter into cooperative agreements with 
other Federal agencies, State and local govern
ments, and any other organization or individual 
to improve the coordination and effectiveness of 
Federal programs, services, and actions affect
ing rural areas, including the establishment and 
financing of interagency groups, if the Sec
retary determines that the objectives of the 
agreement will serve the mutual interest of the 
parties in rural development activities. 

"(B) COOPERATORS.-Each cooperator, includ
ing each Federal agency. to the extent that 
funds are otherwise available, may participate 
in any cooperative agreement or working group 
established pursuant to this paragraph by con
tributing funds or other resources to the Sec
retary to carry out the agreement or functions 
of the group.". 
SEC. 769B. EUGlBlLITY FOR GRANTS TO BROAD

CASTING SYSTEMS. 
Section 310B(f) of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1932(f)) (as re
designated by section 747(a)(6))) is amended by 
striking "SYSTEMS.-The" and inserting "SYS
TEMS.-

"(1) DEFINITION OF STATEWIDE.-ln this sub
section, the term 'statewide' means having a 
coverage area of not less than 90 percent of the 
population of a State and not less than 80 per
cent of the rural land area of the State (as de
termined by the Secretary). 

"(2) GRANTS.-The". 
CHAPTER 2--RURAL COMMUNITY 

ADVANCEMENT PROGRAM 
SEC. 161. RURAL COMMUNITY ADVANCEMENT 

PROGRAM. 
The Consolidated Farm and Rural Develop

ment Act (7 U.S.C. 1921 et seq.) is amended by 
adding at the end the following: 

"Subtitle E-Rural Community Advancement 
Program 

"SEC. 381A. DEFINITIONS. 
·'In this subtitle: 
''(1) RURAL AND RURAL AREA.-The terms 

'rural' and 'rural area' mean, subject to section 
306(a)(7), a city, town, or unincorporated area 
that has a population of 50,{)()() inhabitants or 
less, other than an urbanized area immediately 
adjacent to a city, town, or unincorporated area 
that has a population in excess ot 50,{)()() inhab
itants. 

"(2) STATE.-The term 'State' means each ot 
the 50 States, the District of Columbia, the Com
monwealth ot Puerto Rico, Guam, the Virgin Is
lands of the United States, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Trust Territory ot the PaciFt.c Islands, 
and the Federated States of Micronesia. 

"(3) STATE DIRECTOR.-The term 'State direc
tor' means, with respect to a State, the Director 
of the Rural Economic and Community Develop
ment State Office. 
"SEC. 38lB. ESTABLISHMENT. 

''The Secretary shall establish a rural commu
nity advancement program to provide grants, 
loans, loan guarantees, and other assistance to 
meet the rural development needs of local com
munities in States and federally recognized In
dian tribes. 
"SEC. 381C. NATIONAL OBJECTIVES. 

''The national objectives of the program estab
lished under this subtitle shall be to-

"(1) promote strategic development activities 
and collaborative efforts by State and local com
munities, and federally recognized Indian tribes, 
to maximize the impact of Federal assistance; 

"(2) optimize the use of resources; 
"(3) provide assistance in a manner that re

flects the complexity of rural needs, including 
the needs tor business development, health care, 
education, infrastructure, cultural resources, 
the environment, and housing; 

"(4) advance activities that empower, and 
build the capacity ot, State and local commu
nities to design unique responses to the special 
needs of the State and local communities, and 
federally recognized Indian tribes, tor rural de
velopment assistance; and 

"(5) adopt flexible and innovative approaches 
to solving rural development problems. 
"SEC. 38W. STRATEGIC PLANS. 

"(a) IN GENERAL.-The Secretary shall direct 
each of the Directors of Rural Economic and 
Community Development State Offices to pre
pare a strategic plan-

"(1) tor each State tor the delivery of assist
ance under this subtitle in the State; and 

"(2) tor each federally recognized Indian tribe 
tor the delivery ot assistance under this subtitle 
to the Indian tribe. 

''(b) AssiSTANCE.-
"(1) IN GENERAL.-Financial assistance for 

rural development provided under this subtitle 
tor a State or a federally recognized Indian tribe 
shall be used only tor orderly community devel
opment that is consistent with the strategic plan 
ot the State or Indian tribe. 

"(2) RURAL AREA.-Assistance under this sub
title may only be provided in a rural area. 

"(3) SMALL COMMUNITIES.-ln carrying out 
this subtitle in a State, the Secretary shall give 
priority to communities with the smallest popu
lations and lowest per capita income. 

"(c) REVIEW.-The Secretary shall review the 
strategic plan of each State and federally recog
nized Indian tribe not later than 60 days after 
receiving the plan, and at least once every 5 
years thereafter. 

"(d) CONTENTS.-A strategic plan of a State or 
federally recognized Indian tribe under this sec
tion shall be a plan that-

"(1) coordinates economic, human, and com
munity development plans and related activities 
proposed tor an affected area; 
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"(2) provides that the State or federally recog

nized Indian tribe, as appropriate, and an af
fected community (including local institutions 
and organizations that have contributed to the 
planning process) shall act as full partners in 
the process of developing and implementing the 
plan; 

"(3) identifies goals, methods, and bench
marks for measuring the success of carrying out 
the plan and how the plan relates to local or re
gional ecosystems; 

"(4) in the case of a State, provides for the in
volvement, in the preparation of the plan, of 
State, local, private, and public persons, State 
rural development councils, federally recognized 
Indian tribes in the State, and community-based 
organizations; 

"(5) identifies the amount and source of Fed
eral and non-Federal resources that are avail
able for carrying out the plan; and 

"(6) includes such other information as may 
be required by the Secretary. 
"SEC. 381E. RURAL DEVELOPliiEN'l' TRUST FUND. 

"(a) ESTABUSHMENT.-There is established in 
the Treasury of the United States a trust fund 
which shall be known as the Rural Development 
Trust Fund (in this subtitle referred to as the 
'Trust Fund'). 

"(b) ACCOUNTS.-There are established in the 
Trust Fund the following accounts: 

"(1) The rural community facilities account. 
"(2) The rural utilities account. 
"(3) The rural business and cooperative devel

opment account. 
"(4) The national reserve account. 
"(5) The federally recognized Indian tribe ac

count. 
"(C) DEPOSITS INTO ACCOUNTS.-Notwith

standing any other provision of law, each rzscal 
year-

"(1) all amounts made available to carry out 
the authorities described in subsection (d)(1) for 
the rzscal year shall be dePosited into the rural 
community facilities account of the Trust Fund; 

"(2) all amounts made available to carry out 
the authorities described in subsection (d)(2) for 
the rzscal year shall be dePosited into the rural 
utilities account of the Trust Fund; and 

"(3) all amounts made available to carry out 
the authorities described in subsection (d)(3) for 
the rzscal year shall be dePosited into the rural 
business and cooperative development account 
of the Trust Fund. 

"(d) FUNCTION CATEGORIES.-The function 
categories described in this subsection are the 
following: 

"(1) RURAL COMMUNITY FACIUTIES.-The 
rural community development category consists 
of all amounts made available for-

"( A) community facility direct and guaran
teed loans under section 306(a)(1); or 

"(B) community facility grants under section 
306(a)(19). 

"(2) RURAL UTILITIES.-The rural utilities cat
egory consists of all amounts made available 
for-

"( A) water or waste disposal grants or direct 
or guaranteed loans under paragraph (1) or (2) 
of section 306(a); 

" (B) rural water or wastewater technical as
sistance and training grants under section 
306(a)(l4); 

"(C) emergency community water assistance 
grants under section 306A; or 

"(D) solid waste management grants under 
section 310B(b). 

"(3) RURAL BUSINESS AND COOPERATIVE DE
VELOPMENT.-The rural business and coopera
tive development category consists of all 
amounts made available for-

"( A) rural business opportunity grants under 
section 306(a)(ll)(A); 

"(B) business and industry guaranteed loans 
under section 310B(a)(l); or 

"(C) rural business enterprise grants or rural 
educational network grants under section 
310B(c). 

"(e) NATIONAL RESERVE ACCOUNT.
"(1) TRANSFERS INTO ACCOUNT.-
"( A) INITIAL TRANSFER.-Each Fzscal year, the 

Secretary shall transfer to the national reserve 
account of the Trust Fund from each account 
specified in subsection (c) not more than the ap
plicable percentage of the amount deposited in 
each such account for the rzscal year under sub
section (c). 

"(B) REPOOUNG OF UNOBLIGATED FUNDS AL
LOCATED AMONG THE STATES.-Not earlier than 
July 15 of each fiscal year, the Secretary shall 
transfer to the national reserve account from 
each account specified in subsection (c) any 
amount in the account that is allocated for any 
State, and has not been obligated by the State 
director or obligated for specific approved 
projects in the State. 

"(2) USE.-The Secretary may use amounts in 
the national reserve account of the Trust Fund, 
pursuant to any authority described in sub
section (d)-

"(A) in the case of a rzscal year other than 
fiscal year 2001 or 2002-

"(i) to meet situations of exceptional need; 
"(ii) to meet emergency situations; or 
"(iii) to provide funds to entities whose appli

cations for funds provided under this subtitle 
have been approved and who have not received 
funds sufficient to meet the needs of the projects 
described in the applications; or 

"(B) in the case of Fzscal years 2001 and 2002-
"(i) to meet situations of exceptional need; or 
"(ii) to meet emergency situations. 
"(3) APPLICABLE PERCENTAGE DEFINED.-ln 

paragraph (1), the term 'applicable percentage' 
means, with respect to a rzscal year-

"( A) 15 percent for rzscal year 1997; 
"(B) 12.5 percent for Fzscal year 1998; 
"(C) 10 percent for Fzscal year 1999; 
"(D) 7.5 percent tor rzscal year 2000; 
"(E) 5 percent for rzscal year 2001; and 
"(F) 5 percent/or FtScal year 2002. 
"(fl FEDERALLY RECOGNIZED iNDIAN TRIBE 

ACCOUNT.-
"(1) TRANSFERS INTO ACCOUNT.-Each FtScal 

year, the Secretary shall transfer to the feder
ally recognized Indian tribe account of the 
Trust Fund 3 percent of the amount deposited 
into the Trust Fund for the FtScal year under 
subsection (d). 

"(2) USE OF FUNDS.-The Secretary shall make 
available to federally recognized Indian tribes 
the amounts in the federally recognized Indian 
tribe account for use pursuant to any authority 
described in subsection (d). 

"(g) ALLOCATION AMONG STATES.-The Sec
retary shall allocate the amounts in each ac
count specified in subsection (c) among the 
States in a fair, reasonable, and appropriate 
manner that takes into consideration rural pop
ulation, levels of income, unemployment, and 
other relevant factors, as determined by the Sec
retary. 

"(h) AVA/LABILITY OF FUNDS ALLOCATED FOR 
STATES.-The Secretary shall make available to 
each State the total amount allocated for the 
State under subsection (g) of this section that 
remains after applying section 381 G. 
"SEC. 381F. TRANSFERS OF FUNDS. 

" (a) GENERAL AUTHORITY.-Subject to sub
section (b) of this section, the State Director of 
any State may, during any fiscal year, transfer 
from each account specified in section 381E(c) a 
total of not more than 25 percent of the amount 
in the account that is allocated for the State for 
the FtScal year to any other account in which 
amounts are allocated for the State for the fiscal 
year. 

" (b) LIMITATION.-Except as provided in sub
section (c) of this section, a transfer otherwise 

authorized by subsection (a) of this section to be 
made during a r1Scal year may not be made to 
the extent that the sum of the amount to be 
transferred and all amounts so transferred by 
State directors under subsection (a) of this sec
tion during the fiscal year exceeds 10 percent of 
the total amount made available to carry out 
the authorities described in section 381E(d) for 
the fiscal year. 

"(c) EXCEPTIONs.-subsections (a) and (b) 
shall not apply to a transfer of funds by a State 
director if the State director certifies to the Sec
retary that-

" (1) there is an approved application for a 
project in the function category to which the 
funds are to be transferred but funds are not 
available for the project in the function cat
egory; and 

"(2)( A) there is no such approved application 
in the function category from which the funds 
are to be transferred; or 

"(B) the community that would benefit from 
the project has a smaller population and a lesser 
per capita income than any community that 
would benefit from a project in the function cat
egory from which the funds are to be trans
ferred. 
"SEC. 381G. GRANTS TO STAlES. 

"(a) SIMPLE GRANTS.-
"(1) MANDATORY GRANT.-The Secretary shall 

make a grant to any eligible State for any FtScal 
year for which the State requests a grant under 
this section in an amount equal to 5 percent of 
the total amount allocated for the State under 
section 381E(g) 

"(2) PERMISSIVE GRANT.-Before July 15 of 
each Fzscal year, the Secretary may make a 
grant to any State to defray the cost of any sub
sidy associated with a guarantee provided by an 
eligible public entity of the State under section 
381H in an amount that does not exceed 5 per
cent of the total amount allocated for the State 
under section 381E(g). 

"(3) SOURCE OF FUNDS.-The Secretary shall 
make grants to a State under paragraphs (1) 
and (2) from amounts allocated for the State in 
the accounts specified in section 381E(c), by re
ducing each such allocated amount by the same 
percentage. 

"(b) MATCHING GRANTS.-
"(1) IN GENERAL.-8Ubject to paragraph (2), 

the Secretary shall make a grant to any eligible 
State for any fiscal year tor which the State re
quests a grant under this section in an amount 
equal to 5 percent ot the amount allocated tor 
the State tor the FtScal year under section 
381E(h) . 

"(2) EUGIBIUTY.-A State shall be eligible for 
a grant under paragraph (1) if the State makes 
commitments to the Secretary to-

"(A) expend from non-Federal sources in ac
cordance with subsection (c) an amount that is 
not less than 200 percent of the amount of the 
grant; and 

"(B) maintain the amounts paid to the State 
under this subsection and the amount referred 
to in subparagraph (A) in an account separate 
from all other State funds until expended in ac
cordance with subsection (c). 

"(3) SOURCE OF FUNDS.-]/ the Secretary 
makes a grant under paragraph (1) before July 
15 of the FtScal year, the grant shall be made 
from amounts allocated for the State in the ac
counts speciFred in section 381E(c) for the FtSCal 
year, by reducing each allocated amount by the 
same percentage. 

"(c) USE OF FUNDS.-A State to which funds 
are provided under this section shall use the 
funds in rural areas tor any activity authorized 
under the authorities described in section 
381E(d) in accordance with the State strategic 
plan referred to in section 381D. 

"(d) MAINTENANCE OF EFFORT.-The State 
shall provide assurances to the Secretary that 
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funds provided to the State under this section 
will be used only to supplement, not to sup
plant, the amount ot Federal, State, and local 
funds otherwise expended tor rural development 
assistance in the State. 

"(e) APPEALS.-The Secretary shall provide to 
a State an opportunity to appeal any action 
taken with respect to the State under this sec
tion. 

"(f) ADMINISTRATIVE COSTS.-Federal funds 
shall not be used tor any administrative costs 
incurred by a State in carrying out this subtitle. 

"(g) EXPENDITURE OF FUNDS BY STATE.-
"(1) IN GENERAL.-Payments to a State from a 

grant under this section tor a fiscal year shall 
be obligated by the State in the r1Scal year or in 
the succeeding r1Scal year. A State shall obligate 
funds under this section to provide assistance to 
rural areas. 

"(2) F AlLURE TO OBUGATE.-lf a State fails to 
obligate payments in accordance with para
graph (1), the Secretary shall make an equal re
duction in the amount of payments provided to 
the State under this section tor the immediately 
succeeding r1Scal year. 

''(3) NONCOMPUANCE.-
"(A) REVIEW.-The Secretary shall review and 

monitor State compliance with this section. 
"(B) PENALTY.-!/ the Secretary finds that 

there has been misuse of grant funds provided 
under this section, or noncompliance with . any 
of the terms and conditions of a grant, after rea
sonable notice and opportunity for a hearing-

"(i) the Secretary shall notify the State of the 
finding; and 

"(ii) no further payments to the State shall be 
made with respect to the programs funded under 
this section until the Secretary is satisrt.ed that 
there is no longer any failure to comply or that 
the noncompliance will be promptly corrected. 

"(C) OTHER SANCTIONS.-ln the case of a find
ing of noncompliance made pursuant to sub
paragraph (B), the Secretary may, in addition 
to, or in lieu of, imposing the sanctions de
scribed in subparagraph (B), impose other ap
propriate sanctions, including recoupment of 
money improperly expended tor purposes prohib
ited or not authorized by this section and dis
qualification from the receipt of financial assist
ance under this section. 

"(h) NO ENTITLEMENT TO CONTRACT, GRANT, 
OR AssiST ANCE.-Nothing in this subtitle-

" (I) entitles any person to assistance or a con
tract or grant; or 

"(2) limits the right of a State to impose addi
tional limitations or conditions on assistance or 
a contract or grant under this section. 
•SEC. 181H. GUARANTEE AND COMMITMENT TO 

GUARANTEE LOANS. 
"(a) DEFINITION OF ELIGIBLE PUBLIC EN

TITY.-ln this section, the term 'eligible public 
entity' means any unit of general local govern
ment. 

"(b) GUARANTEE AND COMMITMENT.-The Sec
retary, on such terms and conditions as the Sec
retary may prescribe, may guarantee and make 
commitments to guarantee notes or other obliga
tions issued by eligible public entities, or by 
public agencies designated by the eligible public 
entities, for the purposes of financing rural de
velopment activities authorized and funded 
under section 38IG. 

"(c) LIMITATION.-The Secretary may not 
make a guarantee or commitment to guarantee 
with respect to a note or other obligation if the 
total amount of outstanding notes or obligations 
guaranteed under this section (excluding any 
amount repaid under the contract entered into 
under subsection (e)(I)(A)) for issuers in the 
State would exceed an amount equal to S times 
the sum of the total amount of grants made to 
the State under section 38IG. 

"(d) PAYMENT OF PRINCIPAL, INTEREST, AND 
COSTS.-Notwithstanding any other provision of 

this subtitle, a State to which a grant is made 
under section 38IG may use the grant (including 
program income derived from the grant) to pay 
principal and interest due (including such serv
icing, underwriting, or other costs as may be 
specified in regulations of the Secretary) on any 
note or other obligation guaranteed under this 
section. 

"(e) REPAYMENT CONTRACT; SECURITY.-
"(1) IN GENERAL.-To ensure the repayment of 

notes or other obligations and charges incurred 
under this section and as a condition for receiv
ing the guarantees, the Secretary shall require 
the issuer to-

"(A) enter into a contract, in a form accept
able to the Secretary, for repayment of notes or 
other obligations guaranteed under this section; 

"(B) pledge any grant tor which the issuer 
may become eligible under this subtitle; and 

"(C) furnish, at the discretion of the Sec
retary, such other security as may be considered 
appropriate by the Secretary in making the 
guarantees. 

"(2) SECURITY.-To assist in ensuring the re
payment of notes or other obligations and 
charges incurred under this section, a State 
shall pledge any grant for which the State may 
become eligible under this subtitle as security for 
notes or other obligations and charges issued 
under this section by any eligible public entity 
in the State. 

"(f) PLEDGED GRANTS FOR REPAYMENTS.-Not
withstanding any other provision of this sub
title, the Secretary may apply grants pledged 
pursuant to paragraphs (I)(B) and (2) of sub
section (e) to any repayments due the United 
States as a result of the guarantees. 

"(g) OUTSTANDING 0BLIGATIONS.-The total 
amount of outstanding obligations guaranteed 
on a cumulative basis by the Secretary pursuant 
to subsection (b) shall not at any time exceed 
such amount as may be authorized to be appro
priated for such purpose for any r1Scal year. 

"(h) PURCHASE OF GUARANTEED OBLIGATIONS 
BY FEDERAL FINANCING BANK.-Notes or other 
obligations guaranteed under this section may 
not be purchased by the Federal Financing 
Bank. 

"(i) FULL FAITH AND CREDIT.-The full faith 
and credit of the United States is pledged to the 
payment of all guarantees made under this sec
tion. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of 
the obligations for the guarantee with respect to 
principal and interest. The validity of the guar
antee shall be incontestable in the hands of a 
holder of the guaranteed obligations. 
•SEC. ssn. LOCAL INVOLVEMENT. 

"An application for assistance under this sub
title shall include evidence of significant com
munity support for the project for which the as
sistance is requested. In the case of assistance 
tor a community facilities or infrastructure 
project, the evidence shall be in the form of a 
certification of support for the project from each 
affected general purpose local government. 
"SEC. SBlJ. INTERSTATE COlLABORATION. 

"The Secretary shall permit the establishment 
of voluntary pooling arrangements among 
States, and regional fund-sharing agreements, 
to carry out projects receiving assistance under 
this subtitle. 
"SEC. SBIK. ANNUAL REPORT. 

"(a) IN GENER.AL.-The Secretary, in collabo
ration with State, local, public, and private en
tities, State rural development councils, and 
community-based organizations, shall prepare 
an annual report that contains evaluations, as
sessments, and performance outcomes concern
ing the rural community advancement programs 
carried out under this subtitle. 

"(b) SUBMISSION.-Not later than March 1 of 
each year, the Secretary shall-

"(1) submit the report required by subsection 
(a) to Congress and the chief executives of the 

States participating in the program established 
under this subtitle; and 

"(2) make the report available to State and 
local participants. 
"SEC. 381L. RURAL DEVELOPMENT INTERAGENCY 

WORKING GROUP. 
"(a) IN GENER.AL.-The Secretary shall pro

vide leadership within the Executive branch tor, 
and assume responsibility for, establishing an 
interagency working group chaired by the Sec
retary. 

"(b) DUTIES.-The working group shall estab
lish policy tor, coordinate, make recommenda
tions with respect to, and evaluate the perform
ance of, all Federal rural development efforts. 
"SEC. 381M. DUTIES OF RURAL ECONOMIC AND 

COMMUNITY DEVELOPMENT STATE 
OFFICES. 

"In carrying out this subtitle, the Director of 
a Rural Economic and Community Development 
State Office shall-

"(1) to the maximum extent practicable, en
sure that the State strategic plan referred to in 
section 38ID is implemented; 

"(2) coordinate community development objec
tives within the State; 

"(3) establish links between local, State, and 
field office program administrators of the De
partment of Agriculture; 

"(4) ensure that recipient communities comply 
with applicable Federal and State laws and re
quirements; and 

"(S) integrate State development programs 
with assistance under this subtitle. 
"SEC. SBlN. ELECTRONIC TRANSFER. 

"The Secretary shall transfer funds in accord
ance with this subtitle through electronic trans
fer as soon as practicable after the date of en
actment of this subtitle. 
"SEC. 3810. RURAL VENTURE CAPITAL DEM

ONSTRATION PROGRAM. 
"(a) IN GENER.AL.-The Secretary may des

ignate tor each r1Scal year up to 10 community 
development venture capital organizations to 
demonstrate the utility of guarantees to attract 
increased private investment in rural private 
business enterprises. 

"(b) RURAL BUSINESS INVESTMENT POOL.
"(1) ESTABLISHMENT.-To be eligible to par

ticipate in the demonstration program, an orga
nization referred to in subsection (a) shall estab
lish a rural business private investment pool (re
ferred to in this subsection as a 'pool') tor the 
purpose of making equity investments in rural 
private business enterprises. 

"(2) GUARANTEE.-From amounts in the na
tional reserve account of the Trust Fund, the 
Secretary shall guarantee the funds in a pool 
against loss, except that the guarantee shall not 
exceed an amount equal to 30 percent of the 
total funds in the pool. 

"(3) AMOUNT.-The Secretary shall issue 
guarantees covering not more than $15,000,000 of 
contingent liabilities for each of r1Scal years 1996 
through 2002. 

"(4) TERM.-The term of a guarantee provided 
under this subsection shall not exceed 10 years. 

"(5) SUBMISSION OF PLAN.-To be eligible to 
participate in the demonstration program, an 
organization referred to in subsection (a) shall 
submit a plan that describes-

"( A) potential sources and uses of the pool to 
be established by the organization; 

"(B) the utility of the guarantee authority in 
attracting capital for the pool; and 

''(C) on selection, mechanisms tor notifying 
State, local, and private nonprofit business de
velopment organizations and businesses of the 
existence of the pool. 

"(6) COMPETITION.-
"( A) IN GENERAL.-The Secretary shall con

duct a competition tor the designation and es
tablishment of pools. 

"(B) PRIORITY.-In conducting the competi
tion, the Secretary shall give priority to organi
zations that-
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"(i) have a demonstrated record of perform

ance, or have a board and executive director 
with experience, in venture capital, small busi
ness equity investment, or community develop
ment finance; 

"(ii) propose to serve low-income communities; 
"(iii) propose to maintain an average invest

ment of not more than $500,()()Q [rom the pool of 
the organization; 

"(iv) invest funds statewide or in a multi
county region; and 

"(v) propose to target job opportunities result
ing [rom the investments primarily to economi
cally disadvantaged individuals, as determined 
by the Secretary. 

"(C) GEOGRAPHIC DIVERSITY.-To the extent 
practicable, the Secretary shall designate orga
nizations in diverse geographic areas.". 
SEC. 762. SIMPLIFIED, UNIFORM APPUCATION 

FOR ASSISTANCE FROM ALL FED
ERAL RURAL DEVELOPMENT PRO
GRAMS. 

Not later than 1 year after the date of enact
ment of this Act, the Secretary of Agriculture 
shall develop a streamlined, simpli]ted, and uni
form application which shall be used in apply
ing [or assistance under all of the following: 

(1) Sections 304(b), 306, 306A, 306C, 306D, 
310B, and 375 and subtitle E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1924(b), 1926, 1926a, 1926c, 1926d, and 1932). 

(2) Subtitle G of title XVI and sections 2281, 
2333, and 2381 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5901-
5908, 5177a, 950aaa-2, and 3125b). 

(3) Subtitle C of title IX of the Food, Agri
culture, Conservation, and Trade Act Amend
ments of 1991 (Public Law 102-237: 7 U.S.C. 5930 
note). 

(4) Section 1323(b) of the Food Security Act of 
1985 (Public Law 99-198; 7 U.S.C. 1932 note). 

(5) Title V and section 603(c) of the Rural De
velopment Act of 1972 (7 U.S.C. 26661-2669 and 
2204a(c)). 

(6) Sections 5 and 311 and title IV of the Rural 
Electri]tcation Act of 1936 (7 U.S.C. 905, 940a, 
and 941-9501>). 
SEC. 763. COMMUNITY FAClLITIES GRANT PRO

GRAM. 
Section 306(a) of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1926(a)) (as 
amended by section 741(a)(5)) is amended by 
adding at the end the following: 

"(19) COMMUNITY FACILITIES GRANT PRo
GRAM.-

"(A) IN GENERAL.-The Secretary may make 
grants, in a total amount not to exceed 

. $10,()()Q,{)()() for any ]tscal year, to associations, 
units of general local government, nonprofit cor
porations, and federally recognized Indian 
tribes to provide the Federal share of the cost of 
developing speci]tc essential community facili
ties in rural areas. 

"(B) FEDERAL SHARE.-
"(i) IN GENERAL.-Except as provided in 

clauses (ii) and (iii), the Secretary shall, by reg
ulation, establish the amount of the Federal 
share of the cost of the facility under this para
graph. 

"(ii) MAXIMUM AMOUNT.-The amount 0[ a 
grant provided under this paragraph [or a facil
ity shall not exceed 75 percent of the cost of de
veloping the facility. 

"(iii) GRADUATED SCALE.-The Secretary shall 
provide [or a graduated scale [or the amount of 
the Federal share provided under this para
graph, with higher Federal shares [or facilities 
in communities that have lower community pop
ulation and income levels, as determined by the 
Secretary.". 

Subtitle C---4mendment. to the Rural 
Electrification Act of 1936 

SEC. 771. PURPOSES; INVESTIGATIONS AND RE
PORTS. 

Section 2 of the Rural Electrification Act of 
1936 (7 U.S.C. 902) is amended-

(1) by striking "SEc. 2. (a) The Secretary ot 
Agriculture is" and inserting the following: 
"SEC. 2. GENERAL AUTHORITY OF THE SEC

RETARY OF AGRICULTURE. 
"(a) LOANS.-The Secretary ot Agriculture 

(referred to in this Act as the 'Secretary') is"; 
(2) in subsection (a)-
( A) by striking "and the furnishing" the first 

place it appears and all that follows through 
"central station service"; and 

(B) by striking "systems; to make" and all 
that follows and inserting "systems."; and 

(3) by striking subsection (b) and inserting the 
following: 

"(b) INVESTIGATIONS AND REPORTS.-The Sec
retary may make, or cause to be made, studies, 
investigations, and reports regarding matters, 
including financial, technological, and regu
latory matters, affecting the condition and 
progress of electric, telecommunications, and 
economic development in rural areas, and pub
lish and disseminate information with respect to 
the matters.". 
SEC. 772. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-Section 3 of the Rural Elec
trification Act of 1936 (7 U.S.C. 903) is amended 
to read as follows: 
"SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act.". 

(b) CONFORMING AMENDMENTS.-
(1) Section 301(a) ot the Rural Electrification 

Act of 1936 (7 U.S.C. 931(a)) is amended-
(A) by striking "(a)" the first place the term 

appears; and 
(B) in paragraph (3), by striking "notwith

standing section 3(a) of title I,". 
(2) Section 302(b)(2) of the Rural Electri]tca

tion Act of 1936 (7 U.S.C. 932(b)(2)) is amended 
by striking "pursuant to section 3(a) ot this 
Act". 

(3) The last sentence of section 406(a) of the 
Rural Electrification Act of 1936 (7 U.S.C. 
946( a)) is amended by striking "pursuant to sec
tion 3(a) of this Act". 
SEC. 173. LOANS FOR ELECTRICAL PLANTS AND 

TRANSMISSION LINES. 
Section 4 of the Rural Electrification Act of 

1936 (7 U.S.C. 904) is amended-
(1) in the first sentence-
(A) by striking "tor the furnishing of" and all 

that follows through "central station service 
and"· and 

(B/ by striking "the provisions of sections 3(d) 
and 3(e) but without regard to the 25 per centum 
limitation therein contained," and inserting 
"section 3, "; 

(2) in the second sentence, by striking ":Pro
vided further, That all" and all that follows 
through "loan: And provided further, That" 
and inserting", except that"; and 

(3) in the third sentence, by striking "and sec
tion 5". 
SEC. 774. LOANS FOR ELECTRICAL AND PLUMB

ING EQUIPMENT. 
(a) IN GENERAL.-Section 5 of the Rural Elec

tri]tcation Act of 1936 (7 U.S.C. 905) is repealed. 
(b) CONFORMING AMENDMENTS.-Section 12(a) 

of the Rural Electrification Act of 1936 (7 U.S.C. 
912(a)) is amended-

(1) by striking ": Provided, however, That" 
and inserting ", except that,"; and 

(2) by striking ", and with respect to any loan 
made under section 5," and all that follows 
through "section 3". 
SEC. 71S. TESTIMONY ON BUDGET REQUESTS. 

Section 6 ot the Rural Electrification Act of 
1936 (7 U.S.C. 906) is amended by striking the 
second sentence. 
SEC. 116. TRANSFER OF FUNCTIONS OF ADMINIS. 

TRATION CREAT.liD BY EXECUTIVE 
ORDER. 

Section 8 of the Rural Electrification Act of 
1936 (7 U.S.C. 908) is repealed. 

SEC. 777. ANNUAL REPORT. 
Section 10 of the Rural Electrification Act of 

1936 (7 U.S.C. 910) is repealed. 
SEC. 778. PROHIBlTION ON RESTRICTING WA7ER 

AND WASTE FACIUTY SERVICES TO 
ELECTRIC CUSTOMERS. 

The Rural Electrification Act of 1936 is 
amended by inserting a[ter section 16 (7 U.S.C. 
916) the following: 
"SEC. 11. PROHIBITION ON RESTRICTING WA7ER 

AND WASTE FACIUTY SERVICES TO 
ELECTRIC CUSTOMERS. 

"(a) PROHIBITION.-Assistance under any 
rural development program administered by the 
Secretary or any agency of the Department of 
Agriculture shall not be conditioned on any re
quirement that the recipient of the assistance 
accept or receive electric service [rom any par
ticular utility, supplier, or cooperative. 

"(b) ENSURING COMPLIANCE.-The Secretary 
shall establish, by regulation, adequate sate
guards to ensure that assistance under any 
rural development program is not subject to 
such a condition. The safeguards shall include 
periodic certifications and audits, and appro
priate measures and sanctions against any per
son violating, or attempting to violate sub
section (a). 

"(C) DEFINITION OF RURAL DEVELOPMENT 
PROGRAMS.-ln this section, the term 'rural de
velopment program' means the following: 

"(1) Sections 304(b), 306, 306A, 306C, 306D, 
310B, and 375 and subtitle E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1924(b), 1926, 1926a, 1926c, 1926d, and 1932). 

"(2) Subtitle G of title XVI and sections 2281, 
2333, and 2381 ot the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5901-
5908, 5177a, 950aaa-2, and 3125b). 

"(3) Subtitle C of title IX of the Food, Agri
culture, Conservation, and Trade Act Amend
ments of 1991 (Public Law 102-237: 7 U.S.C. 5930 
note). 

"(4) Section 1323(b) of the Food Security Act 
of 1985 (Public Law 99-198; 7 U.S.C. 1932 note). 

"(5) Title V and section 603(c) of the Rural 
Development Act of 1972 (7 U.S.C. 26661-2669 
and 2204a(c)). 

"(6) Sections 5 and 311 and title IV of this Act 
(7 U.S.C. 905, 940a, and 941-950b). 

"(d) REGULATIONS.-Not later than 60 days 
after the date of enactment of the Federal Agri
culture Improvement and Reform Act of 1996, 
the Secretary shall issue final regulations to en
sure compliance with subsection (a)." 
SEC. 779. TELEPHONE LOAN TERMS AND CONDI

TIONS. 
Section 309 of the Rural Electrijteation Act of 

1936 (7 U.S.C. 939) is amended-
(1) in subsection (a), by striking "(a) IN GEN

ERAL.-"; and 
(2) by striking subsection (b). 

SEC. 780. PRIVATIZATION PROGRAM. 
Section 311 of the Rural Electrification Act ot 

1936 (7 U.S.C. 940a) is repealed. 
SEC. 181. RURAL BUSINESS INCUBATOR FUND. 

(a) IN GENERAL.-Section 502 of the Rural 
Electri]teation Act of 1936 (7 U.S.C. 950aa-1) is 
repealed. 

(b) CONFORMING AMENDMENTS.-Section 501 0[ 
the Rural Electrification Act of 1936 (7 U.S.C. 
950aa) is amended-

(1) in paragraph (5), by inserting "and" at 
the end; 

(2) in paragraph (6), by striking "; and" at 
the end and inserting a period; and 

(3) by striking paragraph (7). 
Subtitle D-M"ucella:n.eoWI Rural Development 

Proviaiona 
SEC. 191. INTEREST RATE FORMULA. 

(a) BANKHEAD-JONES FARM TENANT ACT.
Section 32(e) of the Bankhead-lones Farm Ten
ant Act (7 U.S.C. 1011) is amended by striking 



March 25, 1996 CONGRESSIONAL RECORD-HOUSE 6193 
the fifth sentence and inserting the following: 
"A loan under this subsection shall be made 
under a contract that provideS, under such 
terms and conditions as the Secretary considers 
appropriate, [or the repayment of the loan in 
not more than 30 years, with interest at a rate 
not to exceed the current market yield tor out
standing municipal obligations with remaining 
periods to maturity comparable to the average 
maturity [or the loan, adjusted to the nearest 118 

of 1 percent.". 
(b) WATERSHED PROTECTION AND FLOOD PRE

VENTION ACT.-Section 8 of the Watershed Pro
tection and Flood Prevention Act (16 U.S.C. 
1006a) is amended by striking the second sen
tence and inserting the following: "A loan or 
advance under this section shall be made under 
a contract or agreement that provides, under 
such terms and conditions as the Secretary con
siders appropriate, tor the repayment of the 
loan or advance in not more than 50 years [rom 
the date when the principal benefits of the 
works of improvement first become available, 
with interest at a rate not to exceed the current 
market yield tor outstanding municipal obliga
tions with remaining periods to maturity com
parable to the average maturity [or the loan, 
adjusted to the nearest 1/8 of 1 percent.". 
SEC. 792. GRANTS FOR FINANCIALLY STRESSED 

FARMERS, DISLOCATED FARMERS, 
AND RURAL FAMILIES. 

(a) IN GENERAL.-Section 502 0[ the Rural De
velopment Act of 1972 (7 U.S.C. 2662) is amended 
by striking subsection m. 

(b) CONFORMING AMENDMENTS.-
(!) Section 2389 of the Food, Agriculture, Con

servation, and Trade Act of I990 (Public Law 
101-624; 7 U.S.C. 2662 note) is amended by strik
ing subsection (d). 

(2) Section 503(c) of the Rural Development 
Act of I972 (7 U.S.C. 2663(c)) is amended

(A) in paragraph (1)-
(i) by striking "(I)"; 
(ii) by striking "section 502(e)" and all that 

follows through "shall be distributed" and in
serting "subsections (e), (h), and (i) of section 
502 shall be distributed"; and 

(iii) by striking "objectives or and all that 
follows through "title" and inserting "objectives 
of subsections (e), (h), and (i) of section 502"; 
and 

(B) by striking paragraph (2). 
SEC. 793. FUND FOR RURAL AMERICA. 

(a) IN GENERAL.-There is established in the 
Treasury of the United States an account to be 
known as the Fund tor Rural America (referred 
to in this section as the "Account") to provide 
funds [or activities described in subsection (c). 

(b) FuNDING.-
(1) IN GENERAL. -On January I, I997, October 

1, 1998, and October I, 1999, out of any funds in 
the Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer 
$100,000,000 to the Account. 

(2) ENTITLEMENT.- The Secretary 0[ Agri
culture (referred to in this section as the "Sec
retary")-

(A) shall be entitled to receive the funds 
transferred to the Account under paragraph (1); 

(B) shall accept the funds; and 
(C) shall use the funds to carry out this sec

tion. 
(3) PURPOSES.-Subject to subsection (d), of 

the amounts transferred to the Account tor a 
Ft.Scal year, the Secretary shall make available

(A) tor activities described in subsection (c)(1), 
not less than 1/3 and not more than 2/3 of the 
funds in the Account; and 

(B) for activities described in subsection (c)(2), 
all funds in the Account not made available by 
the Secretary tor activities described in sub
section (c)(l). 

(c) ACTIVITIES.-
(1) RURAL DEVELOPMENT.-

(A) IN GENERAL.-The Secretary may use the 
funds in the Account tor a rural development 
activity-

(i) authorized under the Housing Act of I949 
[Or-

(!) direct loans to low-income borrowers under 
section 502 (42 U.S.C. 1472); 

(!!) loans for financial assistance tor housing 
tor domestic [arm laborers under section 514 (42 
u.s.c. 1484); 

(Ill) financial assistance tor housing [or do
mestic farm laborers under section 516 (42 U.S.C. 
1486); 

(IV) payments [or elderly who are not now re
ceiving rental assistance under section 521 (42 
U.S.C. 1490a); 

(V) grants and contracts for mutual and self
help housing under section 523(b)(l)(A) (42 
U.S.C. 1490c(b)(l)(A)); or 

(VI) grants for rural housing preservation 
under section 533 (42 U.S.C. 1490m); or 

(ii) conducted under any rural development 
program, including a program authorized 
under-

(!) the Consolidated Farm and Rural Develop
ment Act (7 U.S.C. 1921 et seq.); 

(11) subtitle G of title XVI and title XXJIJ of 
the Food, Agriculture, Conservation, and Trade 
Act o[I990; 

(Ill) title V of the Rural Development Act of 
1971 (7 U.S.C. 2661 et seq.); or 

(IV) section 1323(b) of the Food Security Act 
of 1985 (Public Law 99-198; 7 U.S.C. 1932 note). 

(B) LIMITATION ON PROGRAMS FUNDED.-The 
Secretary may not expend funds made available 
to carry out activities described in subparagraph 
(A) tor any activity that did not receive appro
priations tor Ft.Scal year 1995. Funds expended 
under this section tor any program purpose 
shall be spent in accordance with and subject to 
the applicable program limitations, restrictions, 
and priorities found in the underlying program 
authority and this Act. 

(C) LIMITATION ON HOUSING ASSISTANCE.-Not 
more than 20 percent of the funds made avail
able to carry out activities described in subpara
graph (A) shall be made available to carry out 
activities described in subparagraph (A)(i). 

(D) DISCLOSURE OF ALLOCATION.-For any Ft.S
cal year, the Secretary shall not disclose the al
location of funds under this section [or any ac
tivity described in subparagraph (A) until the 
date that is 1 day after the date of enactment of 
legislation authorizing appropriations tor the 
Department of Agriculture tor any period in the 
Ft.Scal year. 

(2) RESEARCH.-
( A) IN GENERAL.-The Secretary may use the 

funds in the Account [or research, extension, 
and education grants to-

(i) increase international competitiveness, effi-
ciency, and farm profitability; 

(ii) reduce economic and health risks; 
(iii) conserve and enhance natural resources; 
(iv) develop new crops, new crop uses, and 

new agricultural applications of biotechnology; 
(v) enhance animal agricultural resources; 
(vi) preserve plant and animal germplasm; 
(vii) increase economic opportunities in [arm

ing and rural communities; and 
(viii) expand locally-owned value-added proc

essing. 
(B) ELIGIBLE GRANTEE.-The Secretary may 

make a grant under this paragraph to
(i) a Federal research ageney; 
(ii) a national laboratory; 
(iii) a college or university or a research foun

dation maintained by a college or university; or 
(iv) a private research organization with an 

established and demonstrated capacity to per
form research or technology transfer. 

(C) USE OF GRANT.-
(i) IN GENERAL--A grant made under this 

paragraph may be used by a grantee for 1 or 
more of the following uses: 

( 1) Outcome-oriented research at the discovery 
end of the spectrum to provide breakthrough re
sults. 

(11) Exploratory and advanced development 
and technology with well-identified outcomes. 

(Ill) A national. regional. or multi-State pro
gram oriented primarily toward extension pro
grams and education programs demonstrating 
and supporting the competitiveness of United 
States agriculture. 

(ii) SMALLER INSTITUTIONS.-0[ the amounts 
made available for activities described in this 
paragraph, not less than I5 percent shall be 
awarded to colleges, universities, or research 
foundations eligible for a grant under subpara
graph (B)(iii) that rank in the lowest 1/3 of such 
colleges, universities, and foundations on the 
basis of Federal research funds received under a 
provision of law other than this section. 

(D) ADMINISTRATION.-
(i) PRIORITY.-ln administering this para

graph, the Secretary shall-
( I) establish criteria [or allocating grants 

based on the priorities in subparagraph (A) and 
in consultation with the National Agricultural 
Research, Extension, Education, and Economics 
Advisory Board established under section 1408 
of the National Agricultural Research, Exten
sion, and Teaching Poliey Act of 1977 (7 U.S.C. 
3123); 

(11) seek and accept proposals tor grants; 
(111) determine the relevance and merit of pro

posals through a system of peer review and re
view by the National Agricultural Research, Ex
tension, Education, and Economics Advisory 
Board; and 

(IV) award grants on the basis of merit, qual
ity, and relevance to advancing the purposes of 
federally supported agricultural research, exten
sion, and education provided in section 1402 of 
the National Agricultural Research, Extension, 
and Teaching PoliCY Act of 1977 (7 U.S.C. 310I). 

(ii) COMPETITIVE BASIS.-A grant under this 
paragraph shall be awarded on a competitive 
basis. 

(iii) TERMS.-A grant under this paragraph 
shall have a term that does not exceed 5 years. 

(iv) MATCHING FUNDS.-As a condition of mak
ing a grant under this paragraph, the Secretary 
shall require the funding of the grant with 
equal matching funds [rom a non-Federal 
source if the grant is-

( I) [or applied research that is commodity-spe
ciFte; and 

(1 1) not of national scope. 
(v) DELEGATION.-The Secretary shall admin

ister this section through the Cooperative State 
Research, Education, and Extension Service of 
the Department of Agriculture. 

(vi) AVAILABILITY OF FUNDS.-Funds shall be 
available tor obligation under this paragraph 
[or a 2-year period. 

(vii) ADMINISTRATIVE COSTS.-The Secretary 
may use not more than 4 percent of the funds 
made available for activities described in this 
paragraph tor administrative costs incurred by 
the Secretary in carrying out this paragraph. 

(viii) BUILDINGS.-Funds made available [or 
activities described in this paragraph shall not 
be used [or the construction of a new building 
or the acquisition, expansion, remodeling, oral
teration ot an existing building (including site 
grading and improvement and architect fees). 

(d) LIMITATIONS.-Amounts in the Account 
may not be used tor an activity described in sub
section (c) tor a Ft.Scal year if the program fund
ing level for the ]t.Scal year for the activity is 
less than 90 percent of the amount appropriated 
[or the activity [or fiscal year 1996, adjusted tor 
inflation. 
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SEC. 194. UNDER SECREI'ARY OF AGRICULTURE 

FOR RURAL ECONOMIC AND COMMU· 
N1TY DEVELOPMENT RENAMED THE 
UNDER SECREI'ARY OF AGRI
CULTURE FOR RURAL DEVELOP· 
MENT. 

(a) IN GENERAL.-section 231 of the Depart
ment of Agriculture Reorganization Act of 1994 
(7 U.S.C. 6941) is amended-

(1) in the section heading, by striking "ECO· 
NOMIC AND COMMUNITY''; and 

(2) by striking "Economic and Community" 
each place such tenn appears in subsections (a), 
(b), and (c). 

(b) CONFORMING AMENDMENT.-section 5314 of 
title 5, United States Code, is amended by strik
ing "Economic and Community". 
TITLE VIH-RESEARCH, EXI'ENSION, AND 

EDUCATION 
Subtitle A-Modi.ficatWa orad Exle'IUiioa of 

Activw• UJUler 1977 Act 
SEC. 801. PURPOSES OF AGRICULTURAL RE

SEARCH, EXTENSION, AND EDU
CATION. 

Section 1402 of the National Agricultural Re
search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3101) is amended to read as fol
lows: 
"SEC. 140%. PURPOSES OF AGRICULTURAL RE

SEARCH, EXTENSION, AND EDU· 
CATION. 

"The purposes of federally supported agricul
tural research, extension, and education are 
to-

"(1) enhance the competitiveness of the 
United States agriculture and tood industry in 
an increasingly competitive world environment; 

"(2) increase the long-term productivity ot the 
United States agriculture and tood industry 
while maintaining and enhancing the natural 
resource base on which rural America and the 
United States agricultural economy depend; 

"(3) develop new uses and new products [or 
agricultural commodities, such as alternative 
fuels, and develop new craps; 

"(4) support agricultural research and exten
sion to promote economic OPPOrtunity in rural 
communities and to meet the increasing demand 
[or information and technology transfer 
throughout the United States agriculture indus
try; 

"(5) improve risk management in the United 
States agriculture industry; 

"(6) improve the safe production and process
ing of, and adding ot value to, United States 
food and fiber resources using methods that 
maintain the balance between yield and envi
ronmental soundness; 

"(7) support higher education in agriculture 
to give the next generation of Americans the 
knowledge, technology, and applications nec
essary to enhance the competitiveness of United 
States agriculture; and 

"(8) maintain an adequate, nutritious, and 
safe supply of food to meet human nutritional 
needs and requirements.". 
SEC. 802. NATIONAL AGRICULTURAL RESEARCH, 

EXTENSION, EDUCATION, AND ECO
NOMICS ADVISORY BOARD. 

(a) IN GENERAL.-section 1408 ot the National 
Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123) is amended to 
read as follows: 
"SEC. 1408. NATIONAL AGRICULTURAL RE

SEARCH, EXTENSION, EDUCATION, 
AND ECONOMICS ADVISORY BOARD. 

"(a) ESTABLISHMENT.-The Secretary shall es
tablish within the Department of Agriculture a 
board to be known as the 'National Agricultural 
Research, Extension, Education, and Economics 
Advisory Board'. 

"(b) MEMBERSHIP.-
"(1) IN GENERAL.-The Advisory Board shall 

consist of 30 members, appointed by the Sec
retary. 

"(2) SELECTION OF MEMBERS.-The Secretary 
shall appoint members of the Advisory Board 
from nominations submitted by organizations, 
associations, societies, councils, federations, 
groups, and companies fitting the criteria speci
fied in paragraph (3). 

"(3) MEMBERSHIP CATEGORIES.-The Advisory 
Board shall consist of members from each of the 
following categories: 

"(A) 1 member representing a national farm 
organization. 

"(B) 1 member representing farm cooperatives. 
"(C) 1 member actively engaged in the produc

tion ot a food animal commodity. 
"(D) 1 member actively engaged in the pro

duction of a plant commodity. 
"(E) 1 member representing a national animal 

commodity organization. 
"(F) 1 member representing a national crap 

commodity organization. 
"(G) 1 member representing a national aqua

culture association. 
"(H) 1 member representing a national food 

animal science society. 
"(I) 1 member representing a national crop, 

soil, agronomy, horticulture, or weed science so
ciety. 

"(J) 1 member representing a national food 
science organization. 

"(K) 1 member representing a national human 
health association. 

"( L) 1 member representing a national nutri
tional science society. 

"(M) 1 member representing the land-grant 
colleges and universities eligible to receive funds 
under the Act of July 2, 1862 (7 U.S.C. 301 et 
seq.). 

"(N) 1 member representing the land-grant 
colleges and universities eligible to receive funds 
under the Act of August 30, 1890 (7 U.S.C. 321 et 
seq.), including Tuskegee University. 

"(0) 1 member representing the 1994 Institu
tions (as defined in section 532 of the Equity in 
Educational Land-Grant Status Act of 1994 
(Public Law 103-382; 7 U.S.C. 301 note)). 

"(P) 1 member representing Hispanic-serving 
institutions. 

"(Q) 1 member representing the American Col
leges of Veterinary Medicine. 

"(R) 1 member representing that portion of the 
scientific community not closely associated with 
agriculture. 

"(S) 1 member engaged in the transportation 
of food and agricultural products to domestic 
and foreign markets. 

''(T) 1 member representing food retailing and 
marketing interests. 

"(U) 1 member representing food and fiber 
processors. 

"(V) 1 member actively engaged in rural eco
nomic development. 

''(W) 1 member representing a national con
sumer interest group. 

"(X) 1 member representing a national for
estry group. 

"(Y) 1 member representing a national con
servation or natural resource group. 

"(Z) 1 member representing private sector or
ganizations involved in international develop
ment. 

"(AA) 1 member representing an agency with
in the Department of Agriculture that lacks re
search capabilities. 

"(BB) 1 member representing a research agen
cy of the Federal Government (other than the 
Department of Agriculture). 

"(CC) 1 member representing a national social 
science association. 

"(DD) 1 member representing national organi
zations directly concerned with agricultural re
search, education, and extension. 

"(4) EX OFFICIO MEMBERS.-The Secretary, 
the Under Secretary of Agriculture for Re
search, Education, and Economics, the Adminis-

trator of the Agricultural Research Service, the 
Administrator of the Cooperative State Re
search, Education, and Extension Service, the 
Administrator of the Economic Research Service, 
and the Administrator of the National Agricul
tural Statistics Service shall serve as ex officio 
members of the Advisory Board. 

"(5) OFFICERS.-At the first meeting of the 
Advisory Board each year, the members shall 
elect from among the members of the Advisory 
Board a chairperson, vice chairperson, and 7 
additional members to serve on the executive 
committee established under paragraph (6). 

"(6) EXECUTIVE COMMITTEE.-The Advisory 
Board shall establish an executive committee 
charged with the responsibility of working with 
the Secretary and officers and employees of the 
Department of Agriculture to summarize and 
disseminate the recommendations of the Advi
sory Board. 

"(c) DUTIES.-The Advisory Board shall-
"(1) review and provide consultation to the 

Secretary and land-grant colleges and univer
sities on long-term and short-term national poli
cies and priorities, as set forth in section 1402, 
relating to agricultural research, extension, edu
cation, and economics; 

"(2) evaluate the results and effectiveness of 
agricultural research, extension, education, and 
economics with respect to the policies and prior
ities; 

"(3) review and make recommendations to the 
Under Secretary of Agriculture [or Research, 
Education, and Economics on the research, ex
tension, education, and economics portion of the 
draft strategic plan required under section 306 
of title 5, United States Code; and 

"(4) review the mechanisms of the Department 
of Agriculture tor technology assessment (which 
should be conducted by quali[ted professionals) 
[or the purposes of-

"( A) performance measurement and evalua
tion of the implementation by the Secretary of 
the strategic plan required under section 306 of 
title 5, United States Code; 

"(B) implementation of the national research 
policies and priorities set forth in section 1402; 
and 

"(C) the development of mechanisms [or the 
assessment of emerging public and private agri
cultural research and technology transfer initia
tives. 

"(d) CONSULTATION.-ln carrying out this sec
tion, the Advisory Board shall solicit opinions 
and recommendations [rom persons who will 
benefit from and use federally funded agricul
tural research, extension, education, and eco
nomics. 

"(e) APPOINTMENT.-A member of the Advi
sory Board shall be appointed by the Secretary 
for a term of up to 3 years. The members of the 
Advisory Board shall be appointed to serve stag
gered terms. 

"(fl FEDERAL ADVISORY COMMITTEE ACT.
The Advisory Board shall be deemed to have 
filed a charter for the purpose of section 9(c) of 
the Federal Advisory Committee Act (5 U.S.C. 
App.). 

"(g) TERMINATION.-The Advisory Board shall 
remain in existence until September 30, 2002. ". 

(b) CONFORMING AMENDMENTS.-
(1) Section 1404(1) of the National Agricul

tural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103(1)) is amended by 
striking "National Agricultural Research and 
Extension Users Advisory Board" and inserting 
"National Agricultural Research, Extension , 
Education, and Economics Advisory Board' ' . 

(2) Section 1410(2) of the National Agricul
tural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3125(2)) is amended by 
striking "the recommendations of the Advisory 
Board developed under section 1408(g)," and in
serting "any recommendations of the Advisory 
Board". 
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(3) The last sentence of section 4(a) of theRe

newable Resources Extension Act o[ 1978 (16 
U.S.C. 1673(a)) is amended by striking "Na
tional Agricultural Research and Extension 
Users Advisory Board" and inserting "National 
Agricultural Research, Extension, Education, 
and Economics Advisory Board". 
SEC. 803. FEDERAL ADVISORY COMM17TEE ACT 

EXEMPTION FOR FEDERALSTATE 
COOPERATIVE PROGRAMS. 

Section 1409A of the National Agricultural Re
search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3124a) is amended by adding at 
the end the following: 

"(e) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.-

"(1) PUBLIC MEETINGS.-All meetings O/ any 
entity described in paragraph (3) shall be pub
licly announced in advance and shall be open to 
the public. Detailed minutes of meetings and 
other appropriate records o[ the activities ot 
such an entity shall be kept and made available 
to the public on request. 

"(2) EXEMPTION.-The Federal Advisory Com
mittee Act (5 U.S.C. App.) and title XVIII of 
this Act shall not apply to any entity described 
in paragraph (3). 

"(3) ENTITIES DESCRIBED.-This subsection 
shall apply to any committee, board, commis
sion, panel, or task force, or similar entity 
that-

"( A) is created for the purpose of cooperative 
efforts in agricultural research, extension, or 
teaching; and 

"(B) consists entirely o[-
"(i) full-time Federal employees; and 
"(ii) one or more individuals who are em

ployed by, or are officials of-
"( I) a State cooperative institution or State 

cooperative agency; or 
"(II) a public college or university or other 

postsecondary institution.''. 
SEC. 804. COORDINATION AND PLANNING OF AG

RICULTURAL RESEARCH, EXTEN
SION, AND EDUCATION. 

The National Agricultural Research, Exten
sion, and Teaching Policy Act of 1977 is amend
ed by inserting after section 1413 (7 U.S.C. 3128) 
the following: 
'"SEC. 1413A.. ACCOUNTABILITY. 

"(a) REVIEW OF INFORMATION TECHNOLOGY 
SYSTEMS.-The Secretary shall conduct a com
prehensive review of state-of-the-art informa
tion technology systems that are available [or 
use in developing the system required by sub
section (b). 

"(b) MONITORING AND EVALUATION SYSTEM.
The Secretary shall develop and carry out a sys
tem to monitor and evaluate agricultural re
search and extension activities conducted or 
supported by the Department of Agriculture 
that will enable the Secretary to measure the im
pact and effectiveness of research, extension, 
and education programs according to priorities, 
goals, and mandates established by law. In de
veloping the system, the Secretary shall incor
porate information transfer technologies to opti
mize public access to research information. 

"(c) CONSISTENCY WITH OTHER REQUIRE
MENTS.-The Secretary shall develop and imple
ment the system in a manner consistent with the 
Government Performance and Results Act of 
1993 (Public Law 103-62; 107 Stat. 285) and 
amendments made by the Act. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as are necessary to carry out this section. 
"SEC. 14138. FEDERAL ADVISORY COMMlTI'EE 

ACT EXEMPTION FOR COMPE17TIVE 
RESEARCH, EX:rENSION, AND EDU
CATION PROGRAMS. 

"The Federal Advisory Committee Act (5 
U.S.C. App.) and title XVIII of this Act shall 
not apply to any committee, board, commission, 

panel, or task force, or similar entity, created 
solely for the purpose of reviewing applications 
or proposals requesting funding under any com
petitive research, extension, or education pro
gram carried out by the Secretary.". 
SEC. 805. GRANTS AND FELLOWSHIPS FOR FOOD 

AND AGRICULTURAL SCIENCES EDU· 
CATION. 

(a) PURPOSE OF GRANTS.-section 1417(b) of 
the National Agricultural Research, Extension, 
and Teaching Policy Act o[ 1977 (7 U.S.C. 
3152(b)) is amended by striking paragraph (4) 
and inserting the following: 

"(4) to design and implement food and agri
cultural programs to build teaching and re
search capacity at colleges and universities hav
ing significant minority enrollments;". 

(b) RESEARCH FOUNDATIONS.-Section 1417(c) 
of the National Agricultural Research, Exten
sion, and Teaching Policy Act of 1977 (7 U.S.C. 
3152(c)) is amended by adding at the end the fol
lowing: 

"(3) RESEARCH FOUNDATIONS.-An eligible col
lege or university under subsection (b) includes 
a research foundation maintained by the college 
or university.". 

(c) EXTENSION OF PROGRAM.-Section 1417(i) 
of the National Agricultural Research, Exten
sion, and Teaching Policy Act of 1977 (7 U.S.C. 
3152(i)) is amended by striking "1995" and in
serting "1997". 

(d) SECONDARY EDUCATION AND 2-YEAR POST
SECONDARY EDUCATION TEACHING PROGRAMS.
Section 1417 of the National Agricultural Re
search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3152) is amended-

(1) by redesignating subsections (h) and (i) as 
subsections (i) and (j), respectively; and 

(2) by inserting after subsection (g) the follow
ing: 

"(h) SECONDARY EDUCATION AND 2-YEAR 
POSTSECONDARY EDUCATION TEACHING PRo
GRAMS.-

"(1) DEFINITIONS.-ln this subsection: 
"(A) INSTITUTION OF HIGHER EDUCATION.-The 

term 'institution of higher education' has the 
meaning given the term in section 1201(a) o[ the 
Higher Education Act o[ 1965 (20 U.S.C. 
1141(a)). 

"(B) SECONDARY SCHOOL.-The term 'second
ary school' has the meaning given the term in 
section 14101(25) of the Elementary and Second
ary Education Act of 1965 (20 U.S.C. 8801(25)). 

"(2) AGRISCIENCE AND AGRIBUSINESS EDU
CATION.-The Secretary shall-

"( A) promote and strengthen secondary edu
cation and 2-year postsecondary education in 
agriscience and agribusiness in order to help en
sure the existence in the United States of a 
qualiF~d workforce to serve the food and agri
cultural sciences system; and 

"(B) promote complementary and synergistic 
linkages among secondary, 2-year postsecond
ary, and higher education programs in the food 
and agricultural sciences in order to promote ex
cellence in education and encourage more young 
Americans to pursue and complete a bacca
laureate or higher degree in the food and agri
cultural sciences. 

"(3) GRANTS.-The Secretary may make com
petitive or noncompetitive grants, for grant peri
ods not to exceed 5 years, to public secondary 
schools, and institutions o[ higher education 
that award an associate's degree, that the Sec
retary determines have made a commitment to 
teaching agriscience and agribusiness-

"( A) to enhance curricula in agricultural edu
cation; 

"(B) to increase faculty teaching com
petencies; 

"(C) to interest young people in pursuing 
higher education in order to prepare [or sci
entific and professional careers in the food and 
agricultural sciences; 

"(D) to promote the incorporation o[ 
agriscience and agribusiness subject matter into 
other instructional programs, particularly class
es in science, business, and consumer education; 

"(E) to facilitate joint initiatives by the grant 
recipient with other secondary schools, institu
tions of higher education that award an associ
ate's degree, and institutions ot higher edu
cation that award a bachelor's degree to maxi
mize the development and use of resources, such 
as faculty, facilities, and equipment, to improve 
agriscience and agribusiness education; and 

"(F) to support other initiatives designed to 
meet local, State, regional, or national needs re
lated to promoting excellence in agriscience and 
agribusiness education.". 
SEC. 806. GRANTS FOR RESEARCH ON THE PRO

DUCTION AND MARKETING OF ALCO
HOLS AND INDUSTRIAL HYDRO
CARBONS FROM AGRICULTURAL 
COMMODITIES AND FOREST PROD
UCTS. 

Section 1419(d) of the National Agricultural 
Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3154(d)) is amended by striking 
"1995" and inserting "1997". 
SEC. 801. POUCY RESEARCH CENTERS. 

The National Agricultural Research, Exten
sion, and Teaching Policy Act of 1977 is amend
ed by inserting after section 1419 (7 U.S.C. 3154) 
the following: 
'"SEC. 1419A. POLICY RESEARCH CENTERS. 

"(a) IN GENERAL.-Consistent with this sec
tion, the Secretary may make grants, competi
tive grants, and special research grants to, and 
enter into cooperative agreements and other 
contracting instruments with, policy research 
centers described in subsection (b) to conduct re
search and education programs that are objec
tive, operationally independent, and external to 
the Federal Government and that concern the 
effect of public policies on-

"(1) the farm and agricultural sectors; 
"(2) the environment; 
"(3) rural families, households, and econo

mies; and 
"(4) consumers, food, and nutrition. 
"(b) ELIGIBLE RECIPIENTS.-State agricultural 

experiment stations, colleges and universities, 
other research institutions and organizations, 
private organizations, corporations, and indi
viduals shall be eligible to apply for funding 
under subsection (a). 

"(c) ACTIVITIES.-Under this section, funding 
may be provided for disciplinary and inter
disciplinary research and education concerning 
policy research activities consistent with this 
section, including activities that-

"(1) quantify the implications of public poli
cies and regulations; 

"(2) develop theoretical and research methods; 
''(3) collect and analyze data for policy

makers, analysts, and individuals; and 
"(4) develop programs to train analysts. 
"(d) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such 
sums as are necessary to carry out this section 
for Fz.scal years 1996 and 1997. ". 
SEC. 808. HUMAN NUTRlTION INTERVENTION 

AND HEALm PROMOTION RE
SEARCH PROGRAM. 

The National Agricultural Research, Exten
sion, and Teaching Policy Act of 1977 is amend
ed by striking section 1424 (7 U.S.C. 3174) and 
inserting the following: 
"SEC. 1424. HUMAN NUTRlTION INTERVENTION 

AND HEALm PROMOTION RE· 
SEARCH PROGRAM. 

"(a) AUTHORITY OF SECRETARY.-The Sec
retary may establish, and award grants tor 
projects for, a multi-year research initiative on 
human nutrition intervention and health pro
motion. 

"(b) EMPHASIS OF ]NITIATIVE.-ln administer
ing human nutrition research projects under 
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this section, the Secretary shall give specific em
phasis to-

"(1) coordinated longitudinal research assess
ments of nutritional status; and 

"(2) the implementation of unified, innovative 
intervention strategies, 
to identify and solve problems of nutritional in
adequacy and contribute to the maintenance of 
health, well-being, performance, and productiv
ity of individuals, thereby reducing the need of 
the individuals to use the health care system 
and social programs of the United States. 

"(c) ADMINISTRATION OF FuNDS.-The Admin
istrator of the Agricultural Research Service 
shall administer funds made available to carry 
out this section to ensure a coordinated ap
proach to health and nutrition research efforts. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as are necessary to carry out this section 
tor fu;cal years 1996 and 1997. 
"SEC. 1424A. PILOT RESEARCH PRDGRAM TO COM· 

BINB MEDICAL AND AGRICULTURAL 
RESEARCH. 

"(a) FINDINGS.-Congress finds the following: 
"(1) Although medical researchers in recent 

years have demonstrated that there are several 
naturally occurring compounds in many vegeta
bles and fruits that can aid in the prevention of 
certain forms of cancer, coronary heart disease, 
stroke, and atherosclerosis, there has been al
most no research conducted to enhance these 
compounds in food plants by modern breeding 
and molecular genetic methods. 

"(2) By linking the appropriate medical and 
agricultural research scientists in a highly-fo
cused, targeted research program, it should be 
possible to develop new varieties of vegetables 
and fruits that would provide greater prevention 
of diet-related diseases that are a major cause of 
death in the United States. 

"(b) PILOT RESEARCH PROGRAM.-The Sec
retary shall conduct, through the Cooperative 
State Research, Education, and Extension Serv
ice, a pilot research program to link major can
cer and heart and other circulatory disease re
search efforts with agricultural research efforts 
to identify compounds in vegetables and fruits 
that prevent these diseases. Using information 
derived from such combined research efforts, the 
Secretary shall assist in the development of new 
varieties of vegetables and fruits having en
hanced therapeutic properties tor disease pre
vention. 

"(C) AGREEMENTS.-The Secretary shall carry 
out the pilot program through agreements en
tered into with land-grant colleges or univer
sities, other universities, State agricultural ex
periment stations, the State cooperative exten
sion services, nonprofit organizations with de
monstrable expertise, or Federal or State govern
mental entities. The Secretary shall enter into 
the agreements on a competitive basis. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$10,000,000 tor F13cal year 1997 to carry out the 
pilot program. ". 
SEC. 809. FOOD AND NUTRITION EDUCATION 

PROGRAM. 

Section 1425(c)(3) of the National Agricultural 
Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3175(c)(3)) is amended by strik
ing "$63,000,000" and all that follows through 
"F13cal year 1995" and inserting ", $83,000,000 
for each of F13cal years 1996 and 1997". 
SEC. 810. PURPOSES AND FINDINGS RELATING TO 

ANIMAL HEALTH AND DISEASE RE
SEARCH. 

Section 1429 of the National Agricultural Re
search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3191) is amended to read as fol
lows: 

"SEC. 1429. PURPOSES AND FINDINGS RELATING 
TO ANIMAL HEALTH AND DISEASE 
RESEARCH. 

"(a) PURPOSES.-The purposes of this subtitle 
are to-

"(1) promote the general welfare through the 
improved health and productivity of domestic 
livestock, poultry, aquatic animals, and other 
income-producing animals that are essential to 
the food supply of the United States and the 
welfare of producers and consumers of animal 
products; 

" ' ) improve the health of horses; 
' \:i; facilitate the effective treatment of, and, 

to extent possible, prevent animal and poul
try diseases in both domesticated and wild ani
mals that, if not controlled, would be disastrous 
to the United States livestock and poultry in
dustries and endanger the food supply of the 
United States; 

"(4) improve methods for the control of orga
nisms and residues in food products of animal 
origin that could endanger the human food sup
ply; 

"(5) improve the housing and management of 
animals to improve the well-being of livestock 
production species; 

"(6) minimize livestock and poultry losses due 
to transportation and handling; 

"(7) protect human health through control of 
animal diseases transmissible to humans; 

"(8) improve methods of controlling the births 
ot predators and other animals; and 

"(9) otherwise promote the general welfare 
through expanded programs of research and ex
tension to improve animal health. 

"(b) FINDINGS.-Congress finds that-
"(1) the total animal health and disease re

search and extension efforts of State colleges 
and universities and of the Federal Government 
would be more effective if there were close co
ordination between the efforts; and 

"(2) colleges and universities having accred
ited schools or colleges of veterinary medicine 
and State agricultural experiment stations that 
conduct animal health and disease research are 
especially vital in training research workers in 
animal health and related disciplines.", 
SEC. 811. ANIMAL HEALTH AND DISEASE CON

TINUING RESEARCH. 
Section 1433 of the National Agricultural Re

search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3195) is amended-

(1) in the first sentence of subsection (a), by 
striking "1995" and inserting "1997"; 

(2) in subsection (b)(2)-
(A) by striking "domestic livestock and poul

try" each place it appears and inserting "do
mestic livestock, poultry, and commercial aqua
culture SPecies"; and 

(B) in the second sentence, by striking 
"horses, and poultry" and inserting "horses, 
poultry, and commercial aquaculture species": 

(3) in subsection (d), by striking "domestic 
livestock and poultry" and inserting "domestic 
livestock, poultry, and commercial aquaculture 
species"; and 

(4) in subsection m. by striking "domestic 
livestock and poultry" and inserting "domestic 
livestock, poultry, and commercial aquaculture 
species". 
SEC. 812. ANIMAL HEALTH AND DISEASE NA

TIONAL OR REGIONAL RESEARCH. 
Section 1434 of the National Agricultural Re

search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3196) is amended-

(1) in subsection (a)-
(A) by inserting "or national or regional prob

lems relating to pre-harvest, on-farm tood safe
ty, or animal well-being," after "problems,"; 
and 

(B) by striking "1995" and inserting "1997"; 
(2) in subsection (b), by striking "eligible in

stitutions" and inserting "State agricultural ex-

periment stations, colleges and universities, 
other research institutions and organizations, 
Federal agencies, private organizations or cor
porations, and individuals"; 

(3) in subsection (c)-
(A) in the first sentence, by inserting ", food 

safety, and animal well-being" after "animal 
health and disease"; and 

(B) in the fourth sentence-
(i) by redesignating paragraphs (2) and (3) as 

paragraphs (4) and (5), respectively; and 
(ii) by inserting after paragraph (1) the fol

lowing: 
"(2) any tood safety problem that has a sig

nificant pre-harvest (on-farm) component and is 
recognized as posing a significant health hazard 
to the consuming public; 

"(3) issues of animal well-being related to pro
duction methods that will improve the housing 
and management of animals to improve the well
being ot livestock production species;"; 

(4) in the first sentence of subsection (d), by 
striking "to eligible institutions"; and 

(5) by adding at the end the following: 
"(fl APPLICABILITY OF FEDERAL ADVISORY 

COMMITTEE ACT.-The Federal Advisory Com
mittee Act (5 U.S.C. App.) and title XVIII ot 
this Act shall not apply to a panel or board cre
ated solely for the purpose of reviewing applica
tions or proposals submitted under this sub
title.". 
SEC. 813. GRANT PROGRAM TO UPGRADE AGRI

CULTURAL AND FOOD SCIENCES FA
CILITIBS AT 1890 LAND-GRANT COL
LEGES. 

Section 1447(b) of the National Agricultural 
Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3222b(b)) is amended by strik
ing "$8,000,000 for each of the fiscal years 1991 
through 1995" and inserting ", $15,000,000 tor 
each of F13cal years 1996 and 1997". 
SEC. 814. NATIONAL RESEARCH AND TRAINING 

CENTENNIAL CENTERS. 
Section 1448 ot the National Agricultural Re

search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3222c) is amended-

(1) in subsection (a)(1), by inserting ", or f13-
cal years 1996 and 1997," after "1995"; and 

(2) in subsection m. by striking "1995" and 
inserting "1997". 
SEC. 816. PROGRAMS FOR mSPANIC-SBRVING IN

STITUTIONS. 
(a) IN GENERAL.-The National Agricultural 

Research, Extension, and Teaching Policy Act 
of 1977 is amended by inserting after section 1448 
(7 U.S. C. 3222c) the following: 
"Subtitle H-Progranu for Hiapanic-Serving 

lmtitutiom 
"SEC. 1455. EDUCATION GRANTS PROGRAMS FOR 

mSPANIC-SBRVING INSTITUTIONS. 
"(a) GRANT AUTHORITY.-The Secretary may 

make competitive grants (or grants without re
gard to any requirement tor competition) to His
panic-serving institutions tor the purpose of 
promoting and strengthening the ability of His
panic-serving institutions to carry out edu
cation, applied research, and related community 
development programs. 

"(b) USE OF GRANT FUNDS.-Grants made 
under this section shall be used-

"(1) to support the activities of consortia of 
Hispanic-serving institutions to enhance edu
cational equity for underrepresented students; 

"(2) to strengthen institutional educational 
capacities, including libraries, curriculum, fac
ulty, scientific instrumentation, instruction de
livery systems, and student recruitment and re
tention, in order to respond to identified State, 
regional, national, or international educational 
needs in the food and agricultural sciences; 

"(3) to attract and support undergraduate 
and graduate students from underrepresented 
groups in order to prepare them for careers re
lated to the food, agricultural, and natural re
source systems of the United States, beginning 
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with the mentoring of students at the high 
school level and continuing with the provision 
of financial support [or students through their 
attainment of a doctoral degree; and 

"(4) to facilitate cooperative initiatives be
tween 2 or more Hispanic-serving institutions, or 
between Hispanic-serving institutions and units 
of State government or the private sector, to 
maximize the development and use of resources, 
such as faculty, facilities, and equipment, to im
prove food and agricultural sciences teaching 
programs. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to make 
grants under this section $20,000,000 for fiscal 
year 1997.". 

(b) HISPANIC-SERVING INSTITUTION DEFINED.
Paragraph (9) of section 1404 of the National 
Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103) is amended to 
read as follows: 

"(9) the term 'Hispanic-serving institution' 
has the meaning given the term by section 
316(b)(l) of the Higher Education Act of 1965 (20 
u.s.c. 1059c(b)(1));". 
SEC. 816. INTERNATIONAL AGRICULTURAL RE

SEARCH AND EXTENSION. 
Section 1458(a)(8) of the National Agricultural 

Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3291(a)(8)) is amended-

(1) by striking "establish" and inserting "con
tinue";and 

(2) by striking "to be". 
SEC. 817. AUTHORIZATION OF APPROPRIATIONS 

FOR AGRICULTURAL RESEARCH 
PROGRAMS. 

Section 1463 of the National Agricultural Re
search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3311) is amended by striking 
"1995" both places it appears and inserting 
"1997". 
SEC. 818. AUTHORIZATION OF APPROPRIATIONS 

FOR EXTENSION EDUCATION. 
Section 1464 of the National Agricultural Re

search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3312) is amended by striking "fis
cal year 1995" and inserting "each of fiscal 
years 1995 through 1997". 
SEC. 819. SUPPLEMENJ'AL AND ALTERNATIVE 

CROPS RESEARCH. 
(a) EXTENSION OF PROGRAM.-Section 

1473D(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3319d(a)) is amended by striking "1995" 
and inserting "1997". 

(b) EUMINATION OF PILOT NATURE OF PRD
GRAM . .:.....Section 1473D of the National Agricul
tural Research, Extension, and Teaching Policy 
Act of 1977 (7 u.s.c. 3319d) is amended-

(1) in subsection (a), by striking "and pilot"; 
(2) in subsection (c)(2)(B), by striking "at 

pilot sites" and all that follows through "the 
area"; 

(3) in subsection (c)(2)(C), by striking "from 
pilot sites"; 

(4) in subsection (c)(2)(D)-
(A) by striking "near such pilot sites"; and 
(B) by striking "successful pilot program" and 

inserting "successful program"; and 
(5) in paragraph (3), by striking "pilot". 
(c) ADDITIONAL AUTHORITY.-8ection 

1473D(c)(3) of the National Agricultural Re
search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3319d(c)(3)) is amended-

(1) in subparagraph (C), by striking "and" at 
the end; 

(2) in subparagraph (D), by striking the pe
riod at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
"(E) to conduct fundamental and applied re

search related to the development of new com
mercial products derived from natural plant ma
terial [or industrial, medical, and agricultural 
applications; and 

"(F) to participate with colleges and univer
sities, other Federal agencies, and private sector 
entities in conducting research described in sub
paragraph (E)." 
SEC. 820. AQUACVLTURE ASSISTANCE PRO. 

GRAMS. 
(a) DEFINITION.-8ection 1404(3) of the Na

tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(3)) is 
amended by inserting "ornamental [ish," after 
"reptile,". 

(b) REPORTs.-section 1475 of the National 
Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3322) is amended...:... 

(1) by striking subsection (e); and 
(2) by redesignating subsections (f) and (g) as 

subsections (e) and (f), respectively. 
(c) AUTHORIZATION OF APPROPRIATIONS FOR 

AQUACULTURE RESEARCH FACILITIES.-8ection 
1476(b) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3323(b)) is amended by striking "1995" 
and inserting "1997". 

(d) AUTHORIZATION OF APPROPRIATIONS FOR 
RESEARCH AND EXTENSION.-8ection 1477 0[ the 
National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3324) is 
amended by striking "1995" and inserting 
"1997". 
SEC. 8!1. AUTHORIZATION OF APPROPRIATIONS 

FOR RANGELAND RESEARCH. 
Section 1483(a) of the National Agricultural 

Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3336(a)) is amended by striking 
"1995" and inserting "1997". 

Subtitle B-Modi(icatron and Eztemion of 
Activitiea Untkr 1990 Act 

SEC. 831. 'WA7ER QUALITY RESEARCH. EDU
CATION. AND COORDINATION. 

Section 1481(d) of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 
5501(d)) is amended by striking "1995" and in
serting "1997". 
SEC. 832. NATIONAL GENETICS RESOURCES PRO. 

GRAJL 
(a) FUNCTIONS.-Section 1632(d) of the Food, 

Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5841(d)) is amended by striking 
paragraph (4) and inserting the following: 

"(4) unless otherwise prohibited by law, have 
the right to make available on request, without 
charge and without regard to the country from 
which the request originates, the genetic mate
rial that the program assembles;". 

(b) AUTHORIZATION OF APPROPRIATIONS.-8ec
tion 1635(b) of the Food, Agriculture, Conserva
tion, and Trade Act of 1990 (7 U.S.C. 5844(b)) is 
amended by striking "1995" and inserting 
"1997". 
SEC. 833. NATIONAL AGRICULTURAL WEA77lER 

INFORMATION SYSTEM. 
Section 1641(c) of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 
5855(c)) is amended by striking "1995" and in
serting "1997". 
SEC. 834. UVESTOCK PRODUCT SAFETY AND IN

SPECTION PROGRAM. 
Section 1670(e) of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 
5923(e)) is amended by striking "1995" and in
serting "1997". 
SEC. 835. PLANT GENOME MAPPING PROGRAM. 

Section 1671(g) of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 
5924(g)) is amended by inserting "for FlScal 
years 1996 and 1997" after "appropriated". 
SEC. 836. CERTAIN SPECIALIZED RESEARCH PRO. 

GRAMS. 
Subsections (d)(4), (e)(4), and (i) of section 

1672 of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5925) are each 
amended by striking "1995" and inserting 
"1997". 

SEC. 837. AGRICULTURAL TELECOMMUNICATIONS 
PROGRAM. 

Section 1673(h) of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 
5926(h)) is amended by striking "1995" and in
serting "1997". 
SEC. 838. NATIONAL CENTERS FOR AGRIClJL. 

TURAL PRODUCT QUALITY RE
SEARCH. 

(a) PURPOSES OF NATIONAL CENTERS.-8ection 
1675(a) of the Food. Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5928(a)) is 
amended-

(1) by redesignating paragraphs (5) and (6) as 
paragraphs (6) and (7), respectively; and 

(2) by inserting after paragraph (4) the follow
ing: 

"(5) enhance agricultural competitiveness 
through product quality research and tech
nology implementation;''. 

(b) REGIONAL BASIS OF CENTERS.-8ection 
1675(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5928(b)) is 
amended by striking paragraph (1) and insert
ing the following: 

"(1) REGIONAL BASIS.-The centers shall be re
gionally based units that conduct a broad spec
trum of research, development. and education 
programs to enhance the competitiveness, qual
ity, safety and wholesomeness of agricultural 
products.". 

(c) PROGRAM PLAN AND REVIEW.-Section 
1675(d) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5928(b)) is 
amended-

(1) in paragraph (1), by striking the second 
sentence; and 

(2) in paragraph (2), by striking ", but not 
less" and all that follows through "the Sec
retary". 

(d) AUTHORIZATION OF APPROPRIATIONS.-8ec
tion 1675(g)(1) of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 
5928(g)(1)) is amended by striking "1995" and 
inserting "1997". 
SEC. 839. RED MEAT SAFETY RESEARCH CENTER. 

Section 1676 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5929) 
is amended to read as follows: 
"SEC. 1676. RED MEAT SAFETY RESEARCH CEN

TER. 
"(a) ESTABLISHMENT OF CENTER.-The Sec

retary of Agriculture shall award a grant. on a 
competitive basis, to a research facility described 
in subsection (b) to establish a red meat safety 
research center. 

"(b) ELIGIBLE RESEARCH FACILITY DE
SCRIBED.-A research facility eligible for a grant 
under subsection (a) is a research facility that-

"(1) is part of a land-grant college or univer
sity, or other federally supported agricultural 
research facility. located in close proximity to a 
livestock slaughter and processing facility; and 

"(2) is staffed by professionals with a wide di
versity of scientific expertise covering all aspects 
of meat science. 

"(c) RESEARCH CONDUCTED.-The red meat 
safety research center established under sub
section (a) shall carry out research related to 
general food safety, including-

"(1) the development of intervention strategies 
that reduce microbiological contamination of 
carcass surfaces; 

"(2) research regarding microbiological map
ping of carcass surfaces; and 

"(3) the development of model hazard analysis 
and critical control point plans. 

"(d) ADMINISTRATION OF FUNDS.-The Sec
retary of Agriculture shall administer funds ap
propriated to carry out this section. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as are necessary [or fiscal year 1997 to 
carry out this section.". 
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SEC. 840. INDIAN RESERVATION EXTENSION 

AGENT PROGRAM. 
Section 1677 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 5930) 
is amended-

(1) by redesignating subsection (f) as sub
section (g); and 

(2) by inserting after subsection (e) the follow
ing: 

"(f) REDUCED REGULATORY BURDEN.-On a 
determination by the Secretary of Agriculture 
that a program carried out under this section 
has been satisfactorily administered tor not less 
than 2 years, the Secretary shall implement a re
duced reapplication process for the continued 
operation of the program in order to reduce reg
ulatory burdens on participating university and 
tribal entities.". 
SEC. 841. ASSISTIVE TECHNOLOGY PROGRAM FOR 

FARMERS WITH DISABIUTIES. 
Section 1680 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 5933) 
is amended-

(1) in subsection (a)(6)(B), by striking "1996" 
and inserting "1997"; and 

(2) in subsection (b)(2), by striking "1996" and 
inserting "1997". 
SEC. 841 NATIONAL RURAL INFORMATION CEN

TER CLEARINGHOUSE. 
Section 2381(e) of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 
3125b(e)) is amended by striking "1995" and in
serting "1997". 
SEC. 843. GLOBAL CLIMATE CHANGE. 

Section 2412 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 6710) 
is amended by striking "1996" and inserting 
"1997". 
Subtitle C-Bepeal of Certain Activitift tmd 

... Autlwriti.a 
SEC. 851. SUBCOMMITTEE ON FOOD, AGRICUL 

7'VRA1., AND FORESTRY RESEARCH. 
Section 401(h) of the National Science and 

Technology Policy, Organization, and Priorities 
Act of 1976 (42 U.S.C. 6651(h)) is amended by 
striking the second through fifth sentences. 
SEC. sa. JOINT COUNCIL ON FOOD AND AGRI

CULTURAL SCIENCES. 
(a) REPEAL.-Section 1407 of the National Ag

ricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3122) is repealed. 

(b) CONFORMING AMENDMENTS.-
(]) Section 1405 of the National Agricultural 

Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3121) is amended-

( A) in paragraph (5), by striking "Joint Coun
cil, Advisory Board," and inserting "Advisory 
Board"; and 

(B) in paragraph (11), by striking "the Joint 
Council,". 

(2) Section 1410(2) of the National Agricul
tural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3125(2)) is amended by 
striking "the recommendations of the Joint 
Council developed under section 1407(!), ". 

(3) Section 1412 of the National Agricultural 
Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3127) is amended-

( A) in the section heading, by striking "THE 
JOINT COUNCIL, ADVISORY BOARD," and 
inserting ''ADVISORY BOARD"; 

(B) in subsection (a)-
(i) by striking "Joint Council, the Advisory 

Board," and inserting "Advisory Board"; 
(ii) by striking "the cochairpersons of the 

Joint Council and" each place it appears; and 
(iii) in paragraph (2), by striking "one shall 

serve as the executive secretary to the Joint 
Council, one shall serve as the executive sec
retary to the Advisory Board," and inserting 
"one shall serve as the executive secretary to 
the Advisory Board"; and 

(C) in subsections (b) and (c), by striking 
"Joint Council, Advisory Board," each place it 
appears and inserting "Advisory Board". 

(4) Section 1413 of the National Agricultural 
Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3128) is amended-

( A) in subsection (a), by striking "Joint Coun
cil, the Advisory Board," and inserting "Advi
sory Board"; and 

(B) in subsection (b), by striking "Joint Coun
cil, Advisory Board," and inserting "Advisory 
Board". 

(5) Section 1434(c) of the National Agricul
tural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3196(c)) is amended-

( A) in the second sentence, by striking "Joint 
Council, the Advisory Board," and inserting 
"Advisory Board"; and 

(B) in the fourth sentence, by striking "the 
Joint Council,". 
SEC. 853. AGRICULTURAL SCIENCE AND TECH· 

NOLOGY REVIEW BOARD. 
(a) REPEAL.-Section 1408A of the National 

Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123a) is repealed. 

(b) CONFORMING AMENDMENTS.-
(1) Section 1404 of the National Agricultural 

Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103) is amended-

(A) in paragraph (16)(F), by adding "and" at 
the end; 

(B) in paragraph (17), by striking "; and" at 
the end and inserting a period; and 

(C) by striking paragraph (18). 
(2) Section 1405(12) of the National Agricul

tural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3121(12)) is amended by 
striking ", after coordination with the Tech
nology Board,". 

(3) Section 1410(2) of the National Agricul
tural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3125(2)) (as amended by 
section 802(b)(2)) is amended by striking "and 
the recommendations of the Technology Board 
developed under section 1408A(d)". 

(4) Section 1412 of the National Agricultural 
Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3127) (as amended by section 
852(b)(3)) is amended-

( A) in the section heading, by striking "AND 
TECHNOLOGY BOARD''; 

(B) in subsection (a)-
(i) by striking "and the Technology Board" 

each place it appears; and 
(ii) in paragraph (2), by striking "and one 

shall serve as the executive secretary to the 
Technology Board"; and 

(C) in subsections (b) and (c), by striking 
"and Technology Board" each place it appears. 

(5) Section 1413 of the National Agricultural 
Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3128) (as amended by section 
852(b)(4)) is amended-

(A) in subsection (a), by striking "or the 
Technology Board"; and 

(B) in subsection (b), by striking "and the 
Technology Board". 
SEC. 854. ANIMAL HEALTH SCIENCE RESEARCH 

ADVISORY BOARD. 
Section 1432 of the National Agricultural Re

search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3194) is repealed. 
SEC. 855. RESIDENT INSTRUCTION PROGRAM AT 

1890 LANIJ.GRANT COlLEGES. 
Section 1446 of the National Agricultural Re

search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3222a) is repealed. 
SEC. 856. GRANTS TO STATES FOR INTER· 

NATIONAL TRADE DEVELOPMENT 
CENTERS. 

Section 1458A of the National Agricultural Re
search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3292) is repealed. 
SEC. 857. RANGELAND RESEARCH. 

(a) REPORTS.-Section 1481 of the National 
Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3334) is repealed. 

(b) ADVISORY BOARD.-Section 1482 of the Na
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3335) is re
pealed. 
SEC. 858. COMPOSTING RESEARCH AND Erl'EN

SION PROGRAM. 
Section 1456 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 3130) 
is repealed. 
SEC. 859. EDUCATION PROGRAM REGARDING 

HANDLING OF AGRICULTURAL 
CHEMICALS AND AGRICULTURAL 
CHEMICAL CONTAINERS. 

(a) REPEAL.-section 1499A of the Food, Agri
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 3125c) is repealed. 

(b) CONFORMING AMENDMENT.-Section 1499(b) 
of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5506(b)) is amended 
by striking "and section 1499A". 
SEC. 860. PROGRAM ADMINISTRATION REGARD· 

ING SUSTAINABLE AGRICULTURE 
RESEARCH AND EDUCATION. 

(a) REPORTING REQUIREMENT.-Section 1622 of 
the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5812) is amended by strik
ing subsection (b). 

(b) ADVISORY COUNCIL.-Section 1622 of the 
Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 5812) is amended-

(1) in subsection (a)-
(A) by striking paragraph (2); 
(B) in paragraph (3), by striking "subsection 

(e)" and inserting "subsection (b)"; and 
(C) by redesignating paragraphs (3) and (4) as 

paragraphs (2) and (3), respectively; 
(2) by striking subsections (c) and (d); 
(3) by redesignating subsection (e) as sub-

section (b); and 
(4) in subsection (b)(2) (as so redesignated)
(A) by striking subparagraph (A); and 
(B) by redesignating subparagraphs (B) 

through (F) as subparagraphs (A) through (E), 
respectively. 

(C) CONFORMING AMENDMENTS.-
(]) Section 1619(b) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
5801(b)) is amended-

( A) by striking paragraph (7); and 
(B) by redesignating paragraphs (8), (9), and 

(10) as paragraphs (7), (8), and (9), respectively. 
(2) Section 1621(c) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
5811(c)) is amended-

( A) in paragraph (1)-
(i) by striking subparagraph (A); and 
(ii) by redesignating subparagraphs (B) 

through (E) as subparagraphs (A) through (D), 
respectively; and 

(B) in paragraph (2)-
(i) by striking subparagraph (A); and 
(ii) by redesignating subparagraphs (B) 

through (F) as subparagraphs (A) through (E), 
respectively. 

(3) Section 1628(b) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5831(b)) is amended by striking "Advisory Coun
cil, the Soil Conservation Service," and insert
ing "Natural Resources Conservation Service". 
SEC. 861. RESEARCH REGARDING PRODUCTION, 

PREPARATION, PROCESSING, HAN· 
DUNG, AND STORAGE OF AGRICUL 
TUBAL PRODUCTS. 

Subtitle E of title XVI of the Food, Agri
culture, Conservation, and Trade Act of 1990 (7 
U.S.C. 5871 et seq.) is repealed. 
SEC. 862. PLANT AND ANIMAL PEST AND DISEASE 

CONTROL PROGRAM. 
(a) REPEAL.-Subtitle F of title XVI of the 

Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 5881 et seq.) is repealed. 

(b) CONFORMING AMENDMENTS.-
(]) Section 28(b)(2)(A) of the Federal Insecti

cide, Fungicide, and Rodenticide Act (7 U.S.C. 
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136w-3(b)(2)(A)) is amended by striking "and 
the information required by section 1651 of the 
Food, Agriculture, Conservation, and Trade Act 
of 1990". 

(2) Section 1627(a)(3) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5821(a)(3)) is amended by striking "and section 
1650". 

(3) Section 1628 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5831) 
is amended by striking "section 1650," each 
place it appears in subsections (a) and (d). 

(4) Section 1629 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5832) 
is amended by striking "section 1650," each 
place it appears in subsections (f) and (g)(ll). 
SEC. 863. CEKI'AIN SPECIALIZBD RESEARCH PRO. 

GRAMS. 
Section 1672 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 5925) 
is amended-

(1) by striking subsections (a), m. (g), (h), 
and (j); and 

(2) by redesignating subsections (i) and (k) as 
subsections m and (g), respectively. 
SEC. 864. COMMISSION ON AGRICVL'l'URAL RE

SEARCH FACILITIES. 
Section 1674 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 5927) 
is repealed. 
SEC. 866. SPECIAL GRANT TO STUDY CON-

STRAINTS ON AGRICULTURAL 
7XADE. 

Section 1678 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5931) 
is repealed. 
SEC. 866. PILOT PROJECT TO COORDINATE FOOD 

AND NUTRITION EDUCATION PRO. 
GRAMS. 

Section 1679 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5932) 
is repealed. 
SEC. 86'1. DEMONSTRATION AREAS FOR RURAL 

ECONOMIC DEVBLOPMENT. 
Section 2348 of the Food, Agriculture, Cop

servation, and Trade Act of 1990 (7 U.S.C. 
2662a) is repealed. 
SEC. 868. TECHNICAL ADVISORY COMMITI'EE RE

GARDING GLOBAL CUMATE CHANGE. 
Section 2404 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 6703) 
is repealed. 
SEC. 869. COMMI'ITEE OF NINE UNDER HATCH 

ACT OF 1881. 
Section 3(c)3 of the Act of March 2,1887 (com

monly known as the "Hatch Act of 1887"; 7 
U.S.C. 361c(c)3) is amended by striking ". and 
shall be used" and all that follows through "by 
this paragraph". 
SEC. 810. CO'ITON CROP REPORTS. 

The Act of May 3, 1924 (43 Stat. 115, chapter 
149; 7 U.S.C. 475), is repealed. 
SEC. 811. RURAL ECONOMIC AND BUSINESS DE

VELOPMENT AND ADDITIONAL RE
SEARCH GRANTS UNDER TITLE V OF 
RURAL DEVELOPMENT ACT OF 1972. 

Section 502 of the Rural Development Act of 
1972 (7 U.S.C. 2662) is amended by striking sub
sections (g) and (j). 
SEC. 812. HUMAN NUTRITION RESEARCH. 

Section 1452 of the National Agricultural Re
search, Extension, and Teaching Policy Act 
Amendments of 1985 (Public Law 99-198; 7 
U.S.C. 3173 note) is repealed. 
SEC. 813. GRANTS TO UPGRADE 1890 LAND-GRANT 

COlLEGE EXTENSION FACILITIES. 
Section 1416 of the National Agricultural Re

search, Extension, and Teaching Policy Act 
Amendments of 1981 (7 U.S.C. 3224) is repealed. 
SEC. 874. INDIAN SUBSISTENCE FARMING DEM-

ONSTRATION GRANT PROGRAM. 
Subtitle C of title IX of the Food, Agriculture, 

Conservation, and Trade Act Amendments of 

1991 (Public Law 102-237; 7 U.S.C. 5930 note) is 
repealed. 

Subtitk D-M"ucellaneoUB Rnearch 
Provuiom 

SEC. 881. CRlTICAL AGRICULTURAL MATERIALS 
RESEARCH. 

(a) REPORTS.-Section 4 of the Critical Agri
cultural Materials Act (7 U.S.C. 178b) is amend
ed-

(I) by striking subsection (g); and 
(2) by redesignating subsection (h) as sub

section (g). 
(b) AUTHORIZATION OF APPROPRIATIONS.-Sec

tion 16(a) of the Critical Agricultural Materials 
Act (7 U.S.C. 178n(a)) is amended by striking 
"1995" and inserting "1997". 
SEC. 882. MEMORANDUM OF AGREEMENT RE

GARDING 1994INSTITUTIONS. 
Section 533 of the Equity in Educational 

Land-Grant Status Act of 1994 (Public Law 103-
382; 7 U.S.C. 301 note) is amended by adding at 
the end the following: 

"(d) MEMORANDUM OF AGREEMENT.-Not later 
than January 6, 1997, the Secretary shall de
velop and implement a formal memorandum of 
agreement with the 1994 Institutions to establish 
programs to ensure that tribally controlled col
leges and Native American communities equi
tably participate in Department of Agriculture 
employment, programs, services, and re
sources.". 
SEC. 883. SMITH-LEVER ACT FUNDING FOR 1890 

LAND-GRANT COLLEGES, INCLUDING 
TUSKEGEE UNIVBRSITY. 

(a) ELIGIBILITY FOR FUNDS.-Section 3(d) of 
the Act of May 8, 1914 (commonly known as the 
"Smith-Lever Act"; 7 U.S.C. 343(d)), is amended 
by adding at the end the following: "A college 
or university eligible to receive funds under the 
Act of August 30, 1890 (7 U.S.C. 321 et seq.), in
cluding Tuskegee University, may apply for and 
receive directly from the Secretary of Agri
culture-

"(I) amounts made available under this sub
section after September 30, 1995, to carry out 
programs or initiatives for which no funds were 
made available under this subsection tor r1SCal 
year 1995, or any previous fiscal year, as deter
mined by the Secretary; and 

"(2) amounts made available after September 
30, 1995, to carry out programs or initiatives 
funded under this subsection prior to that date 
that are in excess of the highest amount made 
available tor the programs or initiatives under 
this subsection for rtScal year 1995, or any pre
vious fiscal year, as determined by the Sec
retary.". 

(b) CONFORMING AMENDMENT.-The third sen
tence of section 1444(a) of the National Agricul
tural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 322I(a)) is amended by in
serting before the period at the end the follow
ing: ", except that tor the purpose of this cal
culation, the total appropriations shall not in
clude amounts made available after September 
30, 1995, under section 3(d) of that Act (7 U.S.C. 
343(d)), to carry out programs or initiatives tor 
which no funds were made available under sec
tion 3(d) of that Act tor fiscal year 1995, or any 
previous rlScal year, as determined by the Sec
retary, and shall not include amounts made 
available after September 30, 1995, to carry out 
programs or initiatives funded under section 
3(d) of that Act prior to that date that are in ex
cess of the highest amount made available tor 
the programs or initiatives tor fiscal year 1995, 
or any previous rtScal year, as determined by 
the Secretary". 
SEC. 884. AGRICULTURAL RESEARCH FACIUTIES. 

(a) RESEARCH FACILITIES.-The Research Fa
cilities Act (7 U.S.C. 390 et seq.) is amended to 
read as follows: 
"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Research Fa
cilities Act'. 

"SEC. 2. DEFINITIONS. 
"In this Act: 
"(1) AGRICULTURAL RESEARCH FACILITY.-The 

term 'agricultural research facility' means a 
proposed facility for research in food and agri
cultural sciences for which Federal funds are re
quested by a college, university, or nonprofit in
stitution to assist in the construction, alter
ation, acquisition, modernization, renovation, or 
remodeling of the facility. 

"(2) CONGRESSIONAL AGRICULTURE COMMIT
TEES.-The term 'congressional agriculture com
mittees' means the Committee on Appropriations 
and the Committee on Agriculture of the House 
of Representatives and the Committee on Appro
priations and the Committee on Agriculture, Nu
trition, and Forestry of the Senate. 

"(3) FOOD AND AGRICULTURAL SCIENCES.-The 
term 'food and agricultural sciences' means-

"( A) agriculture, including soil and water 
conservation and use, the use of organic mate
rials to improve soil tilth and fertility, plant and 
animal production and protection, and plant 
and animal health; 

"(B) the processing, distribution, marketing, 
and utilization of food and agricultural prod
ucts; 

"(C) jorertry, including range management, 
production of forest and range products, mul
tiple use of forests and rangelands, and urban 
forestry; 

"(D) aquaculture (as defined in section 
1404(3) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
u.s.c. 3103(3)); 

"(E) human nutrition; 
"(F) production inputs, such as energy, to im

prove productivity; and 
"(G) germ plasm collection and preservation. 
"(4) SECRETARY.-The term 'Secretary' means 

the Secretary of Agriculture. 
"(5) TASK FORCE.-The term 'task force' 

means the Strategic Planning Task Force estab
lished under section 4. 
"SEC. S. REVIBW PROCESS. 

"(a) SUBMISSION TO SECRETARY.-Each pro
posal for an agricultural research facility shall 
be submitted to the Secretary for review. The 
Secretary shall review the proposals in the order 
in which the proposals are received. 

"(b) APPLICATION PROCESS.-ln consultation 
with the congressional agriculture committees, 
the Secretary shall establish an application 
process for the submission of proposals for agri
cultural research facilities. 

"(c) CRITERIA FOR APPROVAL.-
"(!) DETERMINATION BY SECRETARY.-With re

spect to each proposal tor an agricultural re
search facility submitted under subsection (a), 
the Secretary shall determine whether the pro
posal meets the criteria set forth in paragraph 
(2). 

"(2) CRITERIA.-A proposal for an agricultural 
research facility shall meet the following cri
teria: 

"(A) NON-FEDERAL SHARE.-The proposal 
shall certify the availability of at least a 50 per
cent non-Federal share of the cost of the facil
ity. The non-Federal share shall be paid in cash 
and may include funding from private sources 
or from units of State or local government. 

"(B) NONDUPLICATION OF FACILITIES.-The 
proposal shall demonstrate how the agricultural 
research facility would be complementary to, 
and not duplicative of, facilities of colleges, uni
versities, and nonprofit institutions, and facili
ties of the Agricultural Research Service, within 
the State and region. 

"(C) NATIONAL RESEARCH PRIORITIES.-The 
proposal shall demonstrate how the agricultural 
research facility would serve-

• '(i) I or more of the national research policies 
and priorities set forth in section 1402 of the Na
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3101); and 
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"(ii) regional needs. 
"(D) LONG-TERM SUPPORT.-The proposal 

shall demonstrate that the recipient college, uni
versity, or nonprofit institution has the ability 
and commitment to support the long-term, ongo
ing operating costs ot-

"(i) the agricultural research facility after the 
facility is completed; and 

"(ii) each program to be based at the facility. 
"(d) EVALUATION OF PROPOSALS.-Not later 

than 90 days after receiving a proposal under 
subsection (a), the Secretary shall-

"(1) evaluate and assess the merits of the pro
posal, including the extent to which the pro
posal meets the criteria set forth in subsection 
(c); and 

"(2) report to the congressional agriculture 
committees on the results of the evaluation and 
assessment. 
"SEC. 4. TASK FORCE ON 10-l"EAR STRATEGIC 

PLAN FOR AGRICULTURAL RE
SEARCH FACILITlES. 

"(a) ESTABLJSHMENT.-Not later than 6 
months after the date of enactment of the Fed
eral Agriculture Improvement and Reform Act ot 
1996, the Secretary shall establish a task force, 
to be known as the 'Strategic Planning Task 
Force'. The task force shall be comprised of 15 
members. 

"(b) COMPOSITION.-The Secretary shall select 
the members of the task force from a list of indi
viduals recommended by the Advisory Board es
tablished under section 1408 of the National Ag
ricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123). In submitting 
the list to the Secretary, the board may rec
ommend for selection individuals (including 
members of the Advisory Board) who have ex
pertise in facilities development, modernization, 
construction, consolidation, and closure. 

"(c) DUTIES.-The task force shall review all 
currently operating agricultural research facili
ties constructed in whole or in part with Federal 
funds, and all planned agricultural research fa
cilities proposed to be constructed with Federal 
funds, pursuant to criteria established by the 
Secretary, to ensure that a comprehensive re
search capacity is maintained. 

"(d) 10-YEAR STRATEGIC PLAN.-Not later 
than 2 years after the task force is established, 
the task force shall prepare and submit to the 
Secretary and the congressional agriculture 
committees a 10-year strategic plan, reflecting 
both national and regional perspectives, for de
velopment, modernization, construction, consoli
dation, and closure of Federal agricultural re
search facilities and agricultural research facili
ties proposed to be constructed with Federal 
funds. 

"(e) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.-

"(1) PUBLIC MEETINGS.-All meetings of the 
task force shall be publicly announced in ad
vance and shall be open to the public. Detailed 
minutes of meetings and other appropriate 
records ot the activities of the task force shall be 
kept and made available to the public on re
quest. 

"(2) EXEMPTION.-The Federal Advisory Com
mittee Act (5 U.S.C. App.) and title XVIII of the 
Food and Agriculture Act of 1977 (7 U.S.C. 2281 
et seq.) shall not apply to the task force. 

"(f) DEFINITION OF AGRICULTURAL RESEARCH 
F ACILITY.-Notwithstanding section 2(1), in this 
section the term 'agricultural research facility' 
means a facility tor research in food and agri
cultural sciences. 
"SEC. 6. APPUCA.BIUTY OF FEDERAL ADVISORY 

COMMITTEE ACT. 
"The Federal Advisory Committee Act (5 

U.S.C. App.) and title XVIII of the Food and 
Agriculture Act of 1977 (7 U.S.C. 2281 et seq.) 
shall not apply to a panel or board created sole
ly for the purpose of reviewing applications or 
proposals submitted under this Act. 

"SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 
"(a) IN GENERAL.-8ubject to subsection (b), 

there are authorized to be appropriated such 
sums as are necessary tor ftscal years 1996 and 
1997 for the study, plan, design, structure, and 
related costs of agricultural research facilities 
under this Act. 

"(b) ALLOWABLE ADMINISTRATIVE COSTS.-Not 
more than 3 percent of the funds made available 
tor any project tor an agricultural research fa
cility shall be available for administration of the 
project.". 

(b) APPLICATION OF AMENDMENT.-The 
amendment made by subsection (a), other than 
section 4 of the Research Facilities Act (as 
amended by subsection (a)), shall not apply to 
any project tor an agricultural research facility 
tor which funds have been made available tor a 
feasibility study or for any phase of the project 
prior to October 1, 1995. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR 
FEDERAL F ACILITIES.-8ection 1431 of the Na
tional Agricultural Research, Extension, and 
Teaching Policy Act Amendments of 1985 (Pub
lic Law 99-198; 99 Stat. 1556) is amended-

(1) in subsection (a)-
(A) by striking "(a)"; and 
(B) by striking "1995" and inserting "1997"; 

and 
(2) by striking subsection (b). 
(d) CONFORMING AMENDMENT.-8ection 

1463(a) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3311(a)) is amended by striking "1416, ". 
SEC. 88S. NATIONAL COMPB77TIVE RESEARCH 

INITIATIVE. 
(a) AUTHORIZATION OF APPROPRIATIONS FOR 

COMPETITIVE GRA.NTS.-8ubsection (b)(10) of the 
Competitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i(b)(10)) is amended-

(]) by striking "jtscal year 1995" and inserting 
"each of fiscal years 1995 through 1997"; and 

(2) in subparagraph (B), by striking "20 per
cent" and inserting "40 percent". 

(b) AVAILABILITY OF FUNDS.-Subsection (b) 
of the Competitive, Special, and Facilities Re
search Grant Act (7 U.S.C. 450i(b)) is amended 
by adding at the end the following: 

"(11) AVAILABILITY OF FUNDS.-Funds made 
available under paragraph (10) shall be avail
able tor obligation tor a 2-year period beginning 
on October 1 of the jtscal year tor which the 
funds are made available.". 
SEC. 886. RURAL DEVELOPMENT RESEARCH AND 

EDUCATION. 
Section 502(a) of the Rural Development Act 

of 1972 (7 U.S.C. 2662(a)) is amended by insert
ing after the first sentence the following: "The 
rural development extension programs shall also 
promote coordinated and integrated rural com
munity initiatives that advance and empower 
capacity building through leadership develop
ment, entrepreneurship, business development 
and management training, and strategic plan
ning to increase jobs, income, and quality of life 
in rural communities.". 
SEC. 881. DAIRY GOAT RESEARCH PROGRAM. 

Section 1432(b)(5) of the National Agricultural 
Research, Extension, and Teaching Policy Act 
Amendments of 1981 (Public Law 97-98; 7 U.S.C. 
3222 note) is amended by striking "1995" and in
serting "1997". 
SEC. 888. COMPETITIVE GRANTS FOR RESEARCH 

TO ERADICATE AND CONTROL 
BROWN CITRUS APHID AND CITRUS 
77USTEZA. VlBUS. 

Section 1672 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 5925) 
(as amended by section 863) is amended by in
serting before subsection (b) the following: 

"(a) BROWN CITRUS APHID AND CITRUS 
TRISTEZA VIRUS.-

"(1) RESEARCH GRANTS AUTHORIZED.-The 
Secretary of Agriculture may make competitive 

grants available to support research for the pur
pose of-

"( A) developing methods to eradicate the 
brown citrus aphid and the citrus tristeza virus 
from citrus crops grown in the United States; or 

"(B) adapting citrus crops grown in the 
United States to the brown citrus aphid and the 
citrus tristeza virus. 

"(2) METHOD OF PROVIDING GRANTS.-Grants 
authorized under this subsection shall be made 
in the same manner, and shall be subject to the 
same conditions, as provided tor competitive 
grants under the Competitive, Special, and Fa
cilities Research Grant Act (7 U.S.C. 450i). 

"(3) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this subsection $3,000,000 for jtscal year 
1997.". 
SEC. 889. STU7TGA.RT NATIONAL AQUACULTURE 

RESEARCH CENTER. 
(a) TRANSFER OF FUNCTIONS TO SECRETARY OF 

AGRICULTURE.-
(1) PURPOSE.-The first section of Public Law 

85-342 (16 U.S.C. 778) is amended-
(A) by striking "Secretary of the Interior" 

and all that follows through "directed to" and 
inserting "Secretary of Agriculture shall"; 

(B) by striking "an experiment station or sta
tions" and inserting "1 or more centers": and 

(C) in paragraph (5), by striking "Department 
of Agriculture" and inserting "Secretary of the 
Interior". 

(2) AUTHORITY.-Section 2 of Public Law 85-
342 (16 U.S.C. 778a) is amended by striking ", 
the Secretary" and all that follows through 
"authorized" and inserting ", the Secretary of 
Agriculture is authorized". 

(3) AssiSTANCE.-Section 3 of Public Law 85-
342 (16 U.S.C. 778b) is amended-

( A) by striking "Secretary of the Interior" 
and inserting "Secretary of Agriculture"; and 

(B) by striking "Department of Agriculture" 
and inserting "Secretary of the Interior". 

(b) TRANSFER OF FISH FARMING EXPERI· 
MENTAL LABORATORY TO DEPARTMENT OF AGRI
CULTURE.-

(1) DESIGNATION OF STUTTGART NATIONAL 
AQUACULTURE RESEARCH CENTER.-

( A) IN GENER.AL.-The Fish Farming Experi
mental Laboratory in Stuttgart, Arkansas (in
cluding the facilities in Kelso, Arkansas), shall 
be known and designated as the "Stuttgart Na
tional Aquaculture Research Center". 

(B) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the laboratory re
ferred to in subparagraph (A) shall be deemed to 
be a reference to the "Stuttgart National Aqua
culture Research Center". 

(2) TRANSFER OF LABORATORY TO DEPARTMENT 
OF AGRICULTURE.-8Ubject to section 1531 of tiUe 
31, United States Code, not later than 90 days 
after the date of enactment of this Act, there are 
transferred to the Department of Agriculture-

(A) the personnel employed in connection with 
the laboratory referred to in paragraph (1)(A); 

(B) the assets, liabilities, contracts, and real 
and personal property of the laboratory; 

(C) the records of the laboratory; and 
(D) the unexpended balance ot appropria

tions, authorizations, allocations, and other 
funds employed in connection with, held in con
nection with, arising from, available to, or to be 
made available in connection with the labora
tory. 

(3) NONDUPLICATION OF FACILITIES.-The re
search center referred to in paragraph (l)(A) 
shall be complementary to, and not duplicative 
of. facilities of colleges, universities, and non
profit institutions, and facilities of the Agricul
tural Research Service, within the State and re
gion, as determined by the Administrator ot the 
Service. 
SEC. 890. EXPANSION OF AVTHOIUTIES RELATED 

TO NATIONAL .ARBORETUM. 
(a) SOUCITATION OF GIFTS, BENEFITS, AND 

DEVISES.-The first sentence of section 5 of the 
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Act of March 4, 1927 (20 U.S.C. 195), is amended 
by inserting "solicit," after "authorized to". 

(b) CONCESSIONS, FEES, AND VOLUNTARY SERV
ICES.-The Act of March 4, 1927 (20 U.S.C. 191 et 
seq.), is amended by adding at the end the fol
lowing: 
"SEC. 6. CONCESSIONS, FEES, AND VOLUNTARY 

SERVICES. 
"(a) IN GENERAL.-Notwithstanding the Fed

eral Property and Administrative Services Act of 
1949 (40 U.S.C. 471 et seq.) and section 321 of the 
Act of June 30, 1932 (40 U.S.C. 303b), the Sec
retary of Agriculture, in furtherance of the mis
sion of the National Arboretum, may-

"(1) negotiate agreements granting conces
sions at the National Arboretum to nonprofit 
scientific or educational organizations the inter
ests of which are complementary to the mission 
of the National Arboretum, except that the net 
proceeds of the organizations from the conces
sions shall be used exclusively for research and 
educational work for the benefit of the National 
Arboretum; 

"(2) provide by concession, on such terms as 
the Secretary of Agriculture considers appro
priate and necessary, for commercial services for 
food, drink, and nursery sales, if an agreement 
for a permanent concession under this para
graph is negotiated with a qualified person sub
mitting a proposal after due consideration of all 
proposals received after the Secretary of Agri
culture provides reasonable public notice of the 
intent of the Secretary to enter into such an 
agreement; 

"(3) dispose of excess property, including ex
cess plants and FJ.Sh, in a manner designed to 
maximize revenue from any sale of the property, 
including by way of public auction, except that 
this paragraph shall not apply to the free dis
semination of new varieties of seeds and germ 
plasm in accordance with section 520 of theRe
vised Statutes (commonly known as the 'Depart
ment of Agriculture Organic Act of 1862') (7 
u.s.c. 2201); 

"(4) charge such fees as the Secretary of Agri
culture considers reasonable for temporary use 
by individuals or groups of National Arboretum 
facilities and grounds for any purpose consist
ent with the mission of the National Arboretum; 

"(5) charge such fees as the Secretary of Agri
culture considers reasonable for the use of the 
National Arboretum for commercial photog
raphy or cinematography; 

"(6) publish, in print and electronically and 
without regard to laws relating to printing by 
the Federal Government, informational bro
chures, books, and other publications concern
ing the National Arboretum or the collections of 
the Arboretum; and 

"(7) license use of the National Arboretum 
name and logo for public service or commercial 
uses. 

"(b) USE OF FUNDS.-Any funds received or 
collected by the Secretary of Agriculture as are
sult of activities described in subsection (a) shall 
be retained in a special fund in the Treasury for 
the use and benefit of the National Arboretum 
as the Secretary of Agriculture considers appro
priate. 

"(c) ACCEPTANCE OF VOLUNTARY SERVICES.
The Secretary of Agriculture may accept the 
voluntary services of organizations described in 
subsection (a)(1), and the voluntary services of 
individuals (including employees of the National 
Arboretum), tor the benefit of the National Ar
boretum.''. 
SEC. 891. TRANSFER OF AQUACULTURAL RE

SEARCH CENTER. 
(a) TRANSFER OF FISH CULTURE LABORATORY 

TO DEPARTMENT OF AGRICULTURE.-
(1) DESIGNATION OF CLAUDE HARRIS NATIONAL 

AQUACULTURAL RESEARCH CENTER.-
( A) IN GENERAL.-The Southeastern Fish Cul

ture Laboratory in Marion, Alabama, shall be 

known and designated as the "Claude Harris 
National Aquacultural Research Center". 

(B) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the laboratory re
ferred to in subparagraph (A) shall be deemed to 
be a reference to the "Claude Harris National 
Aquacultural Research Center". 

(2) TRANSFER OF LABORATORY TO DEPARTMENT 
OF AGRJCULTURE.-Subject to section 1531 of title 
31, United States Code, not later than 90 days 
after the date of enactment of this Act, the Sec
retary of the Interior may transfer, in whole or 
in part, to the Department of Agriculture, with 
the consent of the Secretary of Agriculture-

(A) the personnel employed in connection with 
the laboratory referred to in paragraph (1); 

(B) the assets, liabilities, contracts, and real 
and personal property of the laboratory; 

(C) the records of the laboratory; and 
(D) the unexpended balance of appropria

tions, authorizations, allocations, and other 
funds employed in connection with, held in con
nection with, arising [rom, available to, or to be 
made available in connection with the labora
tory. 

(b) NONDUPLICATION OF FACILITIES.-The re
search center designated by subsection (a) shall 
be complementary to, and not duplicative of, fa
cilities of colleges, universities, and nonprofit 
institutions, and facilities of the Agricultural 
Research Service, within the State and region, 
as determined by the Secretary of Agriculture. 
SEC. 89Z. USE OF REMOTE SENSING DATA AND 

OTHER DATA TO .ANTICIPATE POTEN
TIAL FOOD, FEED, AND FIBER 
SHORTAGES OR EXCESSES AND TO 
PROVIDE TIMELY INFORMATION TO 
ASSIST FARMERS WITH PLAN77NG 
DECISIONS. 

(a) FINDINGS.-Congress finds that-
(1) remote sensing data can be useful to pre

dict impending famine problems and forest infes
tations in time to allow remedial action; 

(2) remote sensing data can inform the agri
cultural community as to the condition of crops 
and the land that sustains those crops; and 

(3) remote sensing data and other data can be 
valuable, when received on a timely basis, in de
termining the need [or additional plantings of a 
particular crop or a substitute crop. 

(b) INFORMATION DEVELOPMENT.-The Sec
retary of Agriculture and the Administrator of 
the National Aeronautics and Space Adminis
tration, maximizing private funding and in
volvement, shall provide farmers and other in
terested persons with timely information, 
through remote sensing, on crop conditions, fer
tilization and irrigation needs, pest infiltration, 
soil conditions, projected food, teed, and fiber 
production, and any other information available 
through remote sensing. 

(c) COORDINATION.-The Secretary of Agri
culture and the Administrator of the National 
Aeronautics and Space Administration shall 
jointly develop a proposal to provide farmers 
and other prospective users with supply and de
mand information tor tood and fibers. 

(d) SUNSET.-The authorities provided by this 
section shall expire 5 years after the date of en
actment of this Act. 
SEC. 893. SENSE OF SENATE REGARDING METHYL 

BROMIDE ALTERNATlVE RESEARCH 
AND EXTENSION ACTIVITIES. 

It is the sense of the Senate that-
(1) the Department of Agriculture should con

tinue to make methyl bromide alternative re
search and extension activities a high priority of 
the Department; and 

(2) the Department of Agriculture, the Envi
ronmental Protection Agency, producer and 
processor organizations, environmental organi
zations, and State agencies should continue 
their dialogue on the risks and benefits of ex
tending the 2001 phaseout deadline. 

Subtitle E-Besearch Authority A/fer FiBcal 
Year1997 

SEC. 897. AUTHORIZATION OF APPROPRIATIONS. 
Subject to section 898, there are authorized to 

be appropriated for fiscal years 1998 through 
2002 such sums as are necessary to carry out the 
agricultural research, extension, and education 
activities and initiatives of the Department of 
Agriculture. 
SEC. 898. ACTIVITIES SUBJECT TO AV AlLABlLlTY 

OF APPROPRIATIONS. 
During each of fiscal years 1998 through 2002, 

the Secretary of Agriculture shall conduct only 
those agricultural research, extension, and edu
cation activities and initiatives of the Depart
ment of Agriculture for which funds are specifi
cally provided tor the fiscal year in an appro
priation Act. 

TITLE IX-MISCEU.ANEOUS 
Subtitle A-Commercial Tran.sportation of 

Equine for S'Uwghter 
SEC. 901. FINDINGS. 

Because of the unique and special needs of 
equine being transported to slaughter, Congress 
finds that it is appropriate tor the Secretary of 
Agriculture to issue guidelines tor the regulation 
of the commercial transportation of equine for 
slaughter by persons regularly engaged in that 
activity within the United States. 
SEC. 902. DEFINITIONS. 

In this subtitle: 
(1) COMMERCIAL TRANSPORTATION.-The term 

"commercial transportation" means the regular 
operation tor profit of a transport business that 
uses trucks, tractors, trailers, or semitrailers, or 
any combination thereof, propelled or drawn by 
mechanical power on any highway or public 
road. 

(2) EQUINE FOR SLAUGHTER.-The term 
"equine for slaughter" means any member of 
the Equidae family being transferred to a 
slaughter facility, including an assembly point, 
feedlot, or stockyard. 

(3) PERSON.-The term "person"-
(A) means any individual, partnership, cor

poration, or cooperative association that regu
larly engages in the commercial transportation 
of equine for slaughter; but 

(B) does not include any individual or other 
entity referred to in subparagraph (A) that oc
casionally transports equine for slaughter inci
dental to the principal activity of the individual 
or other entity in production agriculture. 
SEC. 903. REGULATION OF COMMERCIAL TRANS. 

PORTATION OF EQUINE FOR 
SLAUGHTER. 

(a) IN GENERAL.-Subject to the availability of 
appropriations, the Secretary of Agriculture 
may issue guidelines for the regulation of the 
commercial transportation of equine for slaugh
ter by persons regularly engaged in that activity 
within the United States. 

(b) ISSUES FOR REVIEW.-ln carrying out this 
section, the Secretary of Agriculture shall re
view the food, water, and rest provided to 
equine for slaughter in transit, the segregation 
of stallions from other equine during transit, 
and such other issues as the Secretary considers 
appropriate. 

(c) ADDITIONAL AUTHORITY.-ln carrying out 
this section, the Secretary of Agriculture may

(1) require any person to maintain such 
records and reports as the Secretary considers 
necessary; 

(2) conduct such investigations and inspec
tions as the Secretary considers necessary; and 

(3) establish and enforce appropriate and ef
fective civil penalties. 
SEC. 904. UMITATION OF AUTHORITY TO EQUINE 

FOR SLAUGHTER. 
Nothing in this subtitle authorizes the Sec

retary of Agriculture to regulate the routine or 
regular transportation, to slaughter or else
where, of-
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(1) livestock other than equine; or 
(2) poultry. 

SEC. 905. EFFECTIVE DATE. 
This subtitle shall become effective on the first 

day of the first month that begins 30 days or 
more after the date of enactment of this Act. 

Subtitle B-General Provuiom 
SEC. 911.1NTERSTATE QUARANTINE. 

The fourth sentence of section 8 of the Act of 
August 20, 1912 (7 U.S.C. 161), is amended by in
serting after "Provided, That" the following: "if 
the Secretary of Agriculture determines under 
this section that it is necessary to quarantine a 
State entirely comprised of islands, the Sec
retary of Agriculture, in implementing the re
strictions authorized under this section, shall 
give consideration to enhancing passenger 
movement and commerce on and between islands 
in the State: Provided further, That". 
SEC. 912. COTl'ON CLASSlFICATION SERVICES. 

(a) EXTENSION OF AUTHORIZATION.-The first 
sentence of section 3a of the Act of March 3, 
1927 (commonly known as the "Cotton Statistics 
and Estimates Act") (7 U.S.C. 473a), is amended 
by striking "1996" and inserting "2002". 

(b) COTTON CLASSING OFFICE LOCATIONS.
Section 4 of the Act of March 3, 1927 (commonly 
known as the • 'Cotton Statistics and Estimates 
Act") (7 U.S.C. 474), is amended by adding at 
the end the following: "The Secretary of Agri
culture shall maintain until at least January 1, 
1999, all cotton classing office locations in the 
State of Missouri that existed on January 1, 
1996.". 
SEC. 913. PLANT VARIETY PROTECTION FOR CER

TAIN TUBER PROPAGATED PLANT 
VARlE77BS. 

(a) IN GENERAL.-8ection 42(a)(1)(B)(i) 0/ the 
Plant Variety Protection Act (7 U.S.C. 
2402(a)(1)(B)(i)) is amended by inserting after 
"filing" the following: ", ucept that in the case 
of a tuber propagated plant variety the Sec
retary may waive the 4-year limitation for a pe
riod ending 1 year after the date of enactment 
of the Federal Agriculture Improvement and Re
form Act of 1996". 

(b) TERM OF PROTECTION.-Section 83(b) of 
the Plant Variety Protection Act (7 U.S.C. 
2483(b)) is amended-

(1) by striking "(b) The term" and inserting 
the following: 

"(b) TERM.-
"(1) IN GENERAL.-Except as provided in para

graph (2), the term"; 
(2) in the second sentence, by striking "If the 

certificate" and inserting the following: 
"(2) ExCEPTIONS.-!/ the certificate"; and 
(3) in paragraph (2) (as so designated), by 

striking "ucept that, in the case" and inserting 
the following: "except that-

"( A) in the case of a tuber propagated plant 
variety subject to a waiver granted under sec
tion 42(a)(1)(B)(i), the term of the plant variety 
protection shall upire 20 years after the date of 
the original grant of the plant breeder's rights 
to the variety outside the United States; and 

"(B) in the case". 
SEC. 914. SWlNB HEALTH PROTECTION. 

(a) TERMINATION OF STATE PRIMARY EN
FORCEMENT RESPONSIBILITY.-Section 10 of the 
Swine Health Protection Act (7 U.S.C. 3809) is 
amended-

(1) by redesignating subsection (c) as sub
section (d); and 

(2) by inserting after subsection (b) the follow
ing: 

"(c) REQUEST OF STATE OFFICIAL.-
"(1) IN GENERAL.-On request of the Governor 

or other appropriate official of a State, the Sec
retary may terminate, effective as soon as the 
Secretary determines is practicable, the primary 
enforcement responsibility of a State under sub
section (a). In terminating the primary enforce-

ment responsibility under this subsection, the 
Secretary shall work with the appropriate State 
official to determine the level of support to be 
provided to the Secretary by the State under 
this Act. 

"(2) REASSUMPTION.-Nothing in this sub
section shall prevent a State from reassuming 
primary enforcement responsibility if the Sec
retary determines that the State meets the re
quirements of subsection (a).". 

(b) ADVISORY COMMITTEE.-The Swine Health 
Protection Act is amended-

(1) by striking section 11 (7 U.S.C. 3810); and 
(2) by redesignating sections 12, 13, and 14 (7 

U.S.C. 3811, 3812, and 3813) as sections 11, 12, 
and 13, respectively. 
SEC. 915. DESIGNATION OF MOUNT PLEASANT NA

TIONAL SCENIC AREA. 
Sections I, 2, and 3(a)(J) of the George Wash

ington National Forest Mount Pleasant Scenic 
Area Act (Public Law 103-314; 16 U.S.C. 545 
note) are each amended by striking "George 
Washington National Forest Mount Pleasant 
Scenic Area" and inserting "Mount Pleasant 
National Scenic Area". 
SEC. 916. PSEUDORABIES ERADICATION PRO

GRAM. 
Section 2506(d) of the Food, Agriculture, Con

servation, and Trade Act of 1990 (21 U.S.C. 
114i(d)) is amended by striking "1995" and in
serting "2002". 
SEC. 911. COlLECTION AND USE OF AGRIC'CJI, 

TURAL QUARANTINE AND INSPEC
TION FEES. 

Section 2509 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (21 U.S.C. 
136a) is amended by striking subsection (a) and 
inserting the following: 

"(a) QUARANTINE AND INSPECTION FEES.-
"(1) FEES AUTHORIZED.-The Secretary of Ag

riculture may prescribe and collect tees suffi
cient-

"(A) to cover the cost of providing agricul
tural quarantine and inspection services in con
nection with the arrival at a port in the customs 
territory of the United States, or the 
preclearance or preinspection at a site outside 
the customs territory of the United States, of an 
international passenger, commercial vessel, com
mercial aircraft, commercial truck, or railroad 
car; 

"(B) to cover the cost of administering this 
subsection; and 

"(C) through rtScal year 2002, to maintain a 
reasonable balance in the Agricultural Quar
antine Inspection User Fee Account established 
under paragraph (5). 

"(2) LIMITATION.-ln setting the fees under 
paragraph (1), the Secretary shall ensure that 
the amount of the tees is commensurate with the 
costs of agricultural quarantine and inspection 
services with respect to the class of persons or 
entities paying the fees. The costs of the services 
with respect to passengers as a class includes 
the costs of related inspections of the aircraft or 
other vehicle. 

"(3) STATUS OF FEES.-Fees collected under 
this subsection by any person on behalf of the 
Secretary are held in trust tor the United States 
and shall be remitted to the Secretary in such 
manner and at such times as the Secretary may 
prescribe. 

"(4) LATE PAYMENT PENALTIES.-!/ a person 
subject to a fee under this subsection fails to 
pay the tee when due, the Secretary shall assess 
a late payment penalty, and the overdue fees 
shall accrue interest, as required by section 3717 
of title 31, United States Code. 

"(5) AGRICULTURAL QUARANTINE INSPECTION 
USER FEE ACCOUNT.-

"( A) ESTABLISHMENT.-There is established in 
the Treasury of the United States a fund, to be 
known as the 'Agricultural Quarantine Inspec
tion User Fee Account', which shall contain all 

of the tees collected under this subsection and 
late payment penalties and interest charges col
lected under paragraph (4) through r'I.Scal year 
2002. 

"(B) USE OF ACCOUNT.-For each of fiscal 
years 1996 through 2002, funds in the Agricul
tural Quarantine Inspection User Fee Account 
shall be available, in such amounts as are pro
vided in advance in appropriations Acts, to 
cover the costs associated with the provision of 
agricultural quarantine and inspection services 
and the administration of this subsection. 
Amounts made available under this subpara
graph shall be available until expended. 

"(C) EXCESS FEES.-Fees and other amounts 
collected under this subsection in any of rtScal 
years 1996 through 2002 in ucess of $100,000,000 
shall be available tor the purposes specified in 
subparagraph (B) until upended, without fur
ther appropriation. 

"(6) USE OF AMOUNTS COLLECTED AFTER FIS
CAL YEAR 2002.-After September 30, 2002, the un
obligated balance in the Agricultural Quar
antine Inspection User Fee Account and fees 
and other amounts collected under this sub
section shall be credited to the Department of 
Agriculture accounts that incur the costs associ
ated with the provision of agricultural quar
antine and inspection services and the adminis
tration of this subsection. The fees and other 
amounts shall remain available to the Secretary 
until expended without r'I.Scal year limitation. 

"(7) STAFF YEARS.-The number of full-time 
equivalent positions in the Department of Agri
culture attributable to the provision of agricul
tural quarantine and inspection services and 
the administration of this subsection shall not 
be counted toward the limitation on the total 
number of full-time equivalent positions in all 
agencies specified in section S(b) of the Federal 
Workforce Restructuring Act of 1994 (Public 
Law 103-226; 5 U.S.C. 3101 note) or other limita
tion on the total number of full-time equivalent 
positions.". 
SEC. 918. MEAT AND POULTRY INSPECTION. 

(a) ESTABLISHMENT OF SAFE MEAT AND POUL
TRY INSPECTION PANEL.-

(1) IN GENERAL.-The Federal Meat Inspection 
Act is amended-

( A) by redesignating section 410 (21 U.S.C. 
680) as section 411; and 

(B) by inserting after section 409 (21 U.S.C. 
679) the following: 
"SEC. 410. SAFE MEAT AND POULTRY INSPECTION 

PANEL. 
"(a) ESTABLISHMENT.-There is established in 

the Department of Agriculture a permanent ad
visory panel to be known as the 'Safe Meat and 
Poultry Inspection Panel' (referred to in this 
section as the 'panel'). 

"(b) DUTIES.-
"(1) REVIEW AND EVALUATION.-The panel 

shall review and evaluate, as the panel consid
ers necessary, the adequacy , necessity, safety, 
cost-effectiveness, and scientific merit of-

"( A) inspection procedures of, and work rules 
and worker relations involving Federal employ
ees employed in, plants inspected under this 
Act; 

"(B) informal petitions or proposals for 
changes in inspection procedures, processes, and 
techniques of plants inspected under this Act; 

"(C) formal changes in meat inspection regu
lations promulgated under this Act, whether in 
notice, proposed, or final form; and 

"(D) such other matters as may be referred to 
the panel by the Secretary regarding the quality 
or effectiveness of a safe and cost-effective meat 
inspection system under this Act. 

"(2) REPORTS.-
"( A) IN GENERAL.-The panel shall submit to 

the Secretary a report on the results of each re
view and evaluation carried out under para
graph (I), including such recommendations as 
the panel considers appropriate. 



March 25, 1996 CONGRESSIONAL RECORD-HOUSE 6203 
"(B) REPORTS ON FORMAL CHANGES.-In the 

case of a report concerning a formal change in 
meat inspection regulations, the report shall be 
made within the time limits prescribed tor formal 
comments on such changes. 

"(C) PUBLICATION IN FEDERAL REGISTER.
Each report ot the panel to the Secretary shall 
be published in the Federal Register. 

"(c) SECRETARIAL RESPONSE.-Not later than 
90 days after the publication of a panel report 
under subsection (b)(2)(C), the Secretary shall 
publish in the Federal Register any response re
quired of the Secretary to the report. 

"(d) COMPOSITION OF PANEL.-The panel shall 
be composed of 7 members, not fewer than 5 of 
whom shall be from the tood science, meat 
science, or poultry science profession, appointed 
to staggered terms not to exceed 3 years by the 
Secretary from nominations received from the 
National Institutes of Health and the Federa
tion of American Societies of Food Animal 
Science and based on the professional qualifica
tions of the nominees. 

''(e) NOM/NATIONS.-
"(1) INITIAL PANEL.-In constituting the ini

tial panel, the Secretary shall solicit 6 nominees 
from the National Institutes of Health and 6 
nominees from the Federation ot American Soci
eties of Food Animal Science for membership on 
the panel. 

"(2) V ACANCIES.-Any subsequent vacancy on 
the panel shall be filled by the Secretary after 
soliciting 2 nominees from the National Insti
tutes ot Health and 2 nominees from the Federa
tion of American Societies of Food Animal 
Science. 

"(3) REQUIREMENTS FOR NOMINEES.-
"( A) IN GENERAL.-Each nominee provided 

under paragraph (1) or (2) shall have a back
ground in public health issues and a scientific 
expertise in food, meat, or poultry science or in 
veterinary science. 

"(B) SUBMISSION OF INFORMATION.-The Sec
retary may require nominees to submit such in
formation as the Secretary considers necessary 
prior to completing the selection process. 

"(4) ADDITIONAL NOMINEES.-!/ any list O/ 
nominees provided under paragraph (1) or (2) is 
unsatisfactory to the Secretary, the Secretary 
may request the nominating entities to submit 
an additional list of nominees. 

"(fl TRAVEL EXPENSES.-While away from the 
home or regular place ot business of a member ot 
the panel in the performance of services tor the 
panel, the member shall be allowed travel ex
penses, including per diem in lieu of subsistence, 
at the same rate as a person employed intermit
tently in the Government service would be al
lowed under section 5703 of title 5, United States 
Code. 

"(g) CONFLICTS OF INTEREST.-The Secretary 
shall promulgate regulations regarding conflicts 
ot interest with respect to the members of the 
panel. 

"(h) EXEMPTION.-The Federal Advisory Com
mittee Act (5 U.S.C. App.) and title XVIII of the 
Food and Agriculture Act of 1977 (7 U.S.C. 2281 
et seq.) shall not apply to the panel. 

"(i) FUNDING.-From funds available to the 
Secretary to carry out this Act and the Poultry 
Products Inspection Act (21 U.S.C. 451 et seq.), 
the Secretary shall allocate such sums as may be 
necessary to carry out this section.". 

(2) CROSS REFERENCE IN POULTRY PRODUCTS 
INSPECTION ACT.-The Poultry Products Inspec
tion Act (21 U.S.C. 451 et seq.) is amended by 
adding at the end the following: 
"SEC. 30. SAFE .MEAT AND POULTRY INSPECTION 

PANEL. 
"(a) REVIEW AND EVALUATION.-The advisory 

panel known as the 'Safe Meat and Poultry In
spection Panel' established by section 410 of the 
Federal Meat Inspection Act shall review and 
evaluate, as the panel considers necessary. the 

adequacy, necessity, safety, cost-effectiveness, 
and scientific merit ot-

"(1) inspection procedures ot. and work rules 
and worker relations involving Federal employ
ees employed in, plants inspected under this 
Act: 

"(2) informal petitions or proposals for 
changes in inspection procedures, processes, and 
techniques of plants inspected under this Act; 

"(3) formal changes in poultry inspection reg
ulations promulgated under this Act, whether in 
notice, proposed, or final form; and 

"(4) such other matters as may be referred to 
the panel by the Secretary regarding the quality 
or effectiveness of a sate and cost-effective poul
try inspection system under this Act. 

"(b) REPORTS.-
"(1) IN GENERAL.-The Safe Meat and Poultry 

Inspection Panel shall submit to the Secretary a 
report on the results of each review and evalua
tion carried out under paragraph (1), including 
such recommendations as the panel considers 
appropriate. 

"(2) REPORTS ON FORMAL CHANGES.-In the 
case of a report concerning a formal change in 
poultry inspection regulations, the report shall 
be made within the time limits prescribed tor tor
mal comments on such changes.". 

(b) INTERSTATE SHIPMENT OF STATE-INSPECTED 
MEAT AND POULTRY.-Not later than 90 days 
after the date of enactment of this Act, the Sec
retary ot Agriculture shall submit to Congress 
recommendations concerning the steps necessary 
to achieve interstate shipment ot-

(1) meat inspected under a State meat inspec
tion program developed and administered under 
section 301 of the Federal Meat Inspection Act 
(21 U.S.C. 661); and 

(2) poultry inspected under a State poultry 
product inspection program developed and ad
ministered under section 5 of the Poultry Prod
ucts Inspection Act (21 U.S.C. 454). 
SEC. 919. RBIMBUBSABLE AGREEMENTS. 

(a) IN GENERAL.-The Secretary of Agriculture 
(referred to in this section as the "Secretary") 
may enter into reimbursable fee agreements with 
persons tor preclearance at locations outside the 
United States ot plants, plant products, ani
mals, and articles tor movement into the United 
States. 

(b) OVERTIME, NIGHT, AND HOLIDAY WORK.
Notwithstanding any other provision of law, the 
Secretary may pay an employee of the Depart
ment ot Agriculture performing services relating 
to imports into and exports from the United 
States tor overtime, night, and holiday work 
performed by the employee at a rate of pay es
tablished by the Secretary. 

(C) REIMBURSEMENT.-
(1) IN GENERAL.-The Secretary may require 

persons for whom preclearance services are per
formed to reimburse the Secretary tor any 
amounts paid by the Secretary tor performance 
of the services. 

(2) CREDITING OF FUNDS.-All funds collected 
under paragraph (1) shall be credited to the ac
count that incurs the costs and shall remain 
available until expended without [tscal year lim
itation. 

(3) LATE PAYMENT PENALTY.-
(A) IN GENERAL.-On failure of a person to re

imburse the Secretary tor the costs ot perform
ance of preclearance services-

(i) the Secretary may assess a late payment 
penalty; and 

(ii) the overdue funds shall accrue interest in 
accordance with section 3717 of title 31, United 
States Code. 

(B) CREDITING OF FUNDS.-Any late payment 
penalty and any accrued interest collected 
under this paragraph shall be credited to the ac
count that incurs the costs and shall remain 
available until expended without [tscal year lim
itation. 

SEC. 920. OVERSEAS TORT CLAIMS. 
(a) IN GENERAL.-The Secretary 0/ Agriculture 

may pay a tort claim in the manner authorized 
by section 2672 of title 28, United States Code, if 
the claim arises outside the United States in 
connection with activities of individuals who 
are performing services tor the Secretary. 

(b) PERIOD FOR PRESENTATION OF CLAJM.-A 
claim may not be allowed under this section un
less the claim is presented in writing to the Sec
retary of Agriculture within 2 years after the 
date on which the claim accrues. 

(c) FINALITY.-Notwithstanding any other 
provision of law, an award or denial of a claim 
by the Secretary of Agriculture under this sec
tion is final. 
SEC. 921. OPERATION OF GRADUATE SCHOOL OF 

DEPARTMENT 0 .'1!' AGRICULTURE AS 
NONAPPROPRIATED FUND INSTRU· 
MENTALITY. 

(a) DEFINIT/ONS.-In this section: 
(1) GRADUATE SCHOOL.-The term "Graduate 

School" means the Graduate School of the De
partment of Agriculture. 

(2) BOARD.-The term "Board" means the 
General Administration Board of the Graduate 
School. 

(3) DIRECTOR.-The term "Director" means 
the Director ot the Graduate School. 

(4) SECRETARY.-The term "Secretary" means 
the Secretary ot Agriculture. 

(b) OPERATION AS NONAPPROPRIATED FUND IN
STRUMENT ALITY.-On and after the date 0/ en
actment of this Act, the Graduate School of the 
Department of Agriculture shall continue to op
erate as a nonappropriated fund instrumental
ity of the United States under the jurisdiction of 
the Department of Agriculture. 

(c) ACTIVITIES OF GRADUATE SCHOOL.-Under 
the general supervision ot the Secretary, the 
Graduate School shall develop, administer, and 
provide educational, training, and professional 
development activities, including educational 
activities tor Federal agencies, Federal employ
ees, nonprofit organizations, other entities, and 
members of the general public. 

(d) FEES AND DONATIONS.-
(1) COLLECTION OF FEES.-The Graduate 

School may charge and retain fair and reason
able tees tor the activities provided by the Grad
uate School. The amount ot the fees shall be 
based on the cost of the activities to the Grad
uate School. 

(2) ACCEPTANCE OF DONATIONS.-
( A) ACCEPTANCE AND USE AUTHORIZED.-The 

Graduate School may accept, use, hold, dispose, 
and administer gifts, bequests, and devises of 
money, securities, and other real or personal 
property made tor the benefit of, or in connec
tion with, the Graduate School. 

(B) EXCEPTION.-The Graduate School shall 
not accept a donation from a person that is ac
tively engaged in a procurement activity with 
the Graduate School or has an interest that may 
be substantially affected by the performance or 
nonperformance of an o/[u:ial duty of a member 
of the Board or an employee ot the Graduate 
School. 

(3) NOT FEDERAL FUNDS.-Fees collected under 
paragraph (1) and amounts received under 
paragraph (2) shall not be considered to be Fed
eral funds and shall not be required to be depos
ited in the Treasury of the United States. 

(e) GENERAL ADMINISTRATION BOARD AND DI
RECTOR.-

(1) APPOINTMENT AS GOVERNING BOARD.-The 
Secretary shall appoint a General Administra
tion Board to serve as a governing board tor the 
Graduate School and to supervise and direct the 
activities of the Graduate School. The Board 
shall be subject to regulation by the Secretary. 

(2) DUTIES OF BOARD.-The Board shall-
( A) formulate broad policies in accordance 

with which the Graduate School shall be admin
istered; 
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(B) take all steps necessary to ensure that the 

highest possible educational standards are 
maintained by the Graduate School; 

(C) exercise general supervision over the ad
ministration of the Graduate School; and 

(D) establish such bylaws, rules, and proce
dures as may be necessary for the fulfillment of 
the duties described in subparagraphs (A), (B), 
and (C). 

(3) APPOINTMENT OF DIRECTOR AND OTHER OF
FICERS.-The Board shall select a Director and 
such other officers as the Board considers nec
essary to administer the Graduate School. The 
Director and other officers shall serve on such 
terms and perform such duties as the Board may 
prescribe. · 

(4) DUTIES OF DIRECTOR.-The Director shall 
be responsible, subject to the supervision and di
rection of the Board, tor carrying out the func
tions of the Graduate School. 

(5) BORROWING AND INVESTMENT AUTHORITY.
The Board may authorize the Director-

( A) to borrow money on the credit of the 
Graduate School; and 

(B) to invest funds held in excess of the cur
rent operating requirements of the Graduate 
School for purposes of maintaining a reasonable 
reserve. 

(6) LIABILITY.-The Director and the members 
of the Board shall not be held personally liable 
tor any loss or damage that may accrue to the 
funds of the Graduate School as the result of 
any act or exercise of discretion performed in 
carrying out their duties under this section. 

(f) EMPLOYEES.-Employees of the Graduate 
School are employees of a nonappropriated fund 
instrumentality and shall not be considered to 
be Federal employees. 

(g) NOT A FEDERAL AGENCY.-The Graduate 
School shall not be considered to be a Federal 
agency tor purposes ot-

(1) the Federal Advisory Committee Act (5 
U.S.C. App.); 

(2) section 552 or 552a of title 5, United States 
Code; or 

(3) chapter 171 of title 28, United States Code; 
(h) ACQUISITION AND DISPOSAL OF PROP

ERTY.-In order to carry out the activities ot the 
Graduate School, the Graduate School may-

(!) acquire real property in the District of Co
lumbia and in other places by lease, purchase, 
or otherwise; 

(2) maintain, enlarge, or remodel any such 
property; 

(3) have sole control of any such property; 
and 

(4) dispose of real and personal property with
out regard to the Federal Property and Adminis
trative Services Act of 1949 (40 U.S.C. 471 et 
seq.). 

(i) CONTRACT AUTHORITY.-The Graduate 
School may enter into contracts without regard 
to the Federal Property and Administrative 
Services Act ot 1949 (40 U.S.C. 471 et seq.) or any 
other law that prescribes procedures tor the pro
curement of property or services by an executive 
agency. 

(j) USE OF DEPARTMENT FACILITIES ANDRE
SOURCES.-The Graduate School may use the fa
cilities and resources of the Department of Agri
culture, on the condition that any costs in
curred by the Department that are attributable 
solely to Graduate School operations and all 
costs incurred by the Graduate School arising 
out of such operations shall be paid using funds 
of the Graduate School. Federal funds may not 
be used to pay the costs. 
SEC. 922. STUDENT INTERNSHIP PROGRAMS. 

(a) STUDENT INTERN SUBSISTENCE PROGRAM.
(!) DEFINITION OF STUDENT INTERN.-ln this 

subsection, the term "student intern" means a 
person who-

(A) is employed by the Department of Agri
culture (referred to in this section as the "De-

partment") to assist scientific, professional, ad
ministrative, or technical employees of the De
partment; and 

(B) is a student in good standing at an insti
tution of higher education (as defined in section 
1201 of the Higher Education Act of 1965 (20 
U.S.C. 1141)) pursuing a course of study related 
to the field in which the person is employed by 
the Department. 

(2) PAYMENT OF CERTAIN EXPENSES BY THE 
SECRETARY.-The Secretary of Agriculture (re
ferred to in this section as the "Secretary") 
may, out of user tee funds or funds appro
priated to any agency ot the Department, pay 
tor lodging expenses, subsistence expenses, and 
transportation expenses of a student intern at 
the agency (including expenses of transpor
tation to and from the student intern's residence 
at or near the institution of higher education 
attended by the student intern and the official 
duty station at which the student intern is em
ployed). 

(b) COOPERATION WITH AssOCIATIONS OF COL
LEGES AND UNIVERSITIES.-

(!) AUTHORITY TO COOPERATE.-Notwith
standing chapter 63 of title 31, United States 
Code, the Secretary may enter into cooperative 
agreements on an annual basis with I or more 
associations of institutions of higher education 
(as defined in section 1201 of the Higher Edu
cation Act of 1965 (20 U.S.C. 1141)) for the pur
pose of providing tor Department participation 
in internship programs for graduate and under
graduate students who are selected by the asso
ciations from students attending member institu
tions ot the associations and other institutions 
of higher education. 

(2) INTERNSHIP PROGRAM.-An internship pro
gram supported under this subsection (referred 
to in this subsection as an "internship pro
gram") shall provide work assignments for stu
dents within the Department and such other ac
tivities as the association that enters into the 
cooperative agreement under paragraph (1) with 
respect to the internship program (referred to in 
this subsection as the "cooperating associa
tion") and the Secretary shall determine. The 
nature of Department participation in an in
ternship program shall be developed jointly by 
the Secretary and the cooperating association. 

(3) PROGRAM COORDINATION.-The cooperat
ing association shall coordinate an internship 
program, including-

( A) the recruitment of students; 
(B) arrangements for travel of the students to 

Washington, District ot Columbia, and to agen
CY field locations; 

(C) the provision of housing for students, if 
required; and 

(D) all activities tor the students that take 
place outside the Department work assignments 
of the students. 

(4) NUMBER AND SELECTION OF STUDENTS.-
( A) NUMBER.-A cooperative agreement en

tered into under paragraph (1) shall specify the 
number of students that the Department will 
host each year and a list of work assignments to 
be provided tor the students. 

(B) SELECTION.-The cooperating association 
shall provide the Department with a pool of stu
dent candidates meeting the requirements tor 
each work assignment identified by the Sec
retary. Final selection of the students tor De
partment internship positions shall be made by 
the Secretary. 

(5) COST REIMBURSEMENT.-From such 
amounts as the Secretary determines are avail
able each ]lScal year tor internship programs, 
and subject to such regulations as the Secretary 
may issue, the Secretary may reimburse a co
operating association tor the Department share 
of all direct and indirect costs of an internship 
program, including student stipends, transpor
tation costs to the internship site, and other 
costs of an internship program. 

(6) LEAD AGENCY.-The Secretary may des
ignate a lead agency within the Department to 
carry out this subsection. 

(7) INTERAGENCY AGREEMENTS.-Agencies and 
offices within the Department other than the 
lead agency-

( A) may enter into interagency agreements 
with the lead agency to provide work assign
ments tor students participating in an intern
ship program; and 

(B) shall reimburse the lead agency for the di
rect and indirect costs of each student assigned 
to the agency under an internship program. 

(8) FEDERAL EMPLOYEE STATUS.-A student 
who participates in an internship program shall 
not be considered a Federal employee, except tor 
purposes of chapter 81 of title 5, and chapter 171 
of title 28, United States Code. 
SEC. 923. CONVEYANCE OF EXCESS FEDERAL PER· 

SONAL PROPERTY. 
Notwithstanding any other provision of law, 

the Secretary of Agriculture may-
(1) convey title to excess Federal personal 

property owned by the Department of Agri
culture, with or without monetary compensation 
and tor such purposes as are determined by the 
Secretary, to-

(A) any of the 1994 Institutions (as defined in 
section 532 of the Equity in Educational Land
Grant Status Act of 1994 (Public Law 103-382; 7 
U.S.C. 301 note)); 

(B) any Hispanic-serving institution (as de
fined in section 316(b) of the Higher Education 
Act of 1965 (20 U.S.C. 1059c(b))); and 

(C) any college or university eligible to receive 
funds under the Act of August 30, 1890 (7 U.S.C. 
321 et seq.), including Tuskegee University; and 

(2) acquire from, exchange with, or dispose ot 
personal property to other Federal departments 
and agencies without monetary compensation in 
furtherance of the purposes of this section. 
SEC. 9U. CONVEYANCE OF LAND TO WB17'E OAK 

CEMETERY. 
(a) IN GENERAL.-
(!) RELEASE OF INTEREST.-After execution of 

the agreement described in subsection (b), the 
Secretary of Agriculture shall release the condi
tion stated in the deed on the land described in 
subsection (c) that the land be used tor public 
purposes, and that if the land is not so used, 
that the land revert to the United States. The 
release shall be on the condition that the land 
be used exclusively for cemetery purposes, and 
that if the land is not so used, that the land re
vert to the United States. 

(2) BANKHEAD-JONES FARM TENANT ACT.-Sec
tion 32(c) of the Bankhead-lones Farm Tenant 
Act (7 U.S.C. lOll(c)) shall not apply to the re
lease under paragraph (1). 

(b) AGREEMENT.-The Secretary of Agriculture 
shall make the release under subsection (a) on 
execution by the Board of Trustees of the Uni
versity of Arkansas, in consideration of the re
lease, of an agreement, satisfactory to the Sec
retary of Agriculture, that-

(1) the Board of Trustees will not sell, lease, 
exchange, or otherwise dispose of the land de
scribed in subsection (c) except to the White Oak 
Cemetery Association of Washington County, 
Arkansas, or a successor organization, tor ex
clusive use tor an expansion of the cemetery 
maintained by the Association or successor or
ganization; and 

(2) the proceeds of such a disposition of the 
land will be deposited and held in an account 
open to inspection by the Secretary of Agri
culture, and used, if withdrawn from the ac
count, tor public purposes. 

(C) LAND DESCRIPTION.-The land described in 
this subsection is the land conveyed to the 
Board of Trustees of the University of Arkansas, 
with certain other land, by deed dated Novem
ber 18, 1953, comprising approximately 2.2 acres 
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located within property of the University of Ar
kansas in Washington County, Arkansas, com
monly known as the "Savor property" and de
scribed as follows: 

The part of Section 20, Township 17 north, 
range 31 west, beginning at the north corner of 
the White Oak Cemetery and the University of 

. Arkansas Agricultural Experiment Station farm 
at Washington County road #874, running west 
approximately 330 teet, thence south approxi
mately 135 teet, thence southeast approximately 
384 feet, thence north approximately 330 teet to 
the point of beginning. 
SEC. 925. SALE OF LAND BY THE UNIVERSITY OF 

ARKANSAS. 

The Act of March 2, 1887 (commonly known as 
the "Hatch Act of 1887") (7 U.S.C. 361a et seq.) 
shall not apply to the sale by the University of 
Arkansas of the approximately 103.52 acres of 
land in Washington County, Arkansas, owned 
by the University and commonly known as the 
"Walker Tract", if the sale is made on the con
dition that all of the proceeds of the sale are 
used tor agricultural research facilities and pro
grams of the University of Arkansas. 
SEC. 926. DESIGNATION OF DALE BUMPERS 

SMALL FARMS RESEARCH CENTER. 

(a) IN GENERAL.-The small farms research fa
cility of the Agricultural Research Service lo
cated near Booneville, Arkansas, shall be 
known and designated as the "Dale Bumpers 
Small Farms Research Center". 

(b) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the research facil
ity referred to in subsection (a) shall be deemed 
to be a reference to the "Dale Bumpers Small 
Farms Research Center''. 
SEC. 927. DEPARTMENT OF AGRICULTURE WASH

INGTON .AR&t STRATEGIC SPACE 
PLAN. 

The Secretary of Agriculture may obligate not 
more than $5,000,000, from funds appropriated 
tor agriculture buildings and facilities and rent
al payments, tor the improvement of State and 
local roads relating to the construction of an of
fice complex at the Beltsville Agriculture Re
search Center, Maryland, as part of the imple
mentation of the Department of Agriculture 
Washington Area Strategic Space Plan. 
SEC. 928. SEVERABILITY. 

If any provision of this Act or the application 
thereof to any person or circumstance is held in
valid, the invalidity shall not affect other provi
sions or applications of this Act that can be 
given effect without regard to the invalid provi
sion or application, and to this end the provi
sions of this Act are severable. 

And the Senate agree to the same. 

PAT RoBERTS, 
Bn.L EMERSON, 
STEVE GUNDERSON, 
THOMAS W. EwiNG, 
BILL BARRETI', 
WAYNE ALLARD, 
JOHN BOEHNER, 
RICHARD POMBO, 
E DE LA GARZA, 
CHARLIE RoSE, 
CHARLIE STENHOLM, 
GARY CONDIT, 

Managers on the Part of the House. 

RICHARD G. LUGAR, 
BOB DoLE, 
JESSE HELMS, 
THAD COCHRAN, 
MITCH MCCONNELL, 
LARRY E. CRAIG, 
PATRICK LEAHY, 
HOWELL HEFLIN, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The Managers on the part of the House and 
the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ment of the Senate to the bill (H.R. 2854) to 
modify the operation of certain agricultural 
programs, submit the following joint state
ment to the House and the Senate in expla
nation of the effect of the action agreed upon 
by the managers and recommended in the ac
companying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari
fying changes. 
TITLE I-AGRICULTURAL MARKET TRANSITION 

PROGRAM 

(I) Short title 
The House bill names title 1 the "Agri

culture Market Transition Program." (Sec
tion 1) 

The Senate amendment names the bill the 
"Agriculture, Reform and Improvement Act" 
and title 1 "The Agriculture Market Transi
tion Act." (Section 101) 

The Conference substitute adopts the Sen
ate provision with an amendment naming 
the bill the Federal Agriculture Improve
ment and Reform Act (Section 1) and title I 
the Agriculture Market Transition Act. (Sec
tion 101) 

SUBTITLE A-PURPOSE AND DEFINITIONS 
(2) Purpose 

The House bill states that it is the purpose 
of this title to authorize the use of binding 
production flexibility contracts between the 
United States and producers; to make non
recourse marketing assistance loans; to im
prove the operation of the peanut and sugar 
programs and; to terminate price support au
thority under the Agriculture Act of 1949. 
(Section 101) 

The Senate amendment has no comparable 
provision. 

The Conference substitute adopts the 
House provision with an amendment deleting 
the reference to the Agriculture Act of 1949 
and adding a reference to the establishment 
of the Commission on 21st Century Produc
tion Agriculture. (Section 101) 
(3) Definitions 

The House bill, in Section 102 contains 
definitions of terms used throughout Title I. 
"Contract commodity" includes wheat, corn, 
grain sorghum, barley, oats, upland cotton, 
and rice; "contract acreage" means one or 
more crop acreage bases established under 
title V of the Agricultural Act of 1949 that 
would have been in effect for the 1996 crop; 
and "loan commodity" means each contract 
commodity, plus extra long staple cotton 
and oilseeds. 

The Senate amendment, in Section 102, 
achieves the same purpose but for technical 
differences. 

The Conference substitute adopts the 
House provision with technical amendments. 
(Section 102) 

SUBTITLE B-PRODUCTION FLEXIBILITY 
CONTRACTS 

( 4) Offers and terms 
The House bill, in Section 103(a), in para

graph (1), authorizes the Secretary to enter 

into 7-year production flexibility contracts 
between 1996 and 2002 with eligible owners 
and operators on a farm containing eligible 
farmland. In exchange for annual payments 
under the contract, the owner or operator 
must agree to comply with the applicable 
conservation plan for the farm, the wetland 
protection requirements of title Xll of the 
Food Security Act of 1985, and the planting 
flexibility requirements of subsection (j). 
The land under a contract must be main
tained in an agricultural or related activity; 
conversion to a non-agricultural commercial 
or industrial use. 

The Senate amendment, in Section 103, is 
similar but does not restrict land subject to 
a contract to an agricultural use. 

The Conference substitute adopts the 
House provision with technical amendments 
removing references to the "conservation 
plan" and instead requiring compliance with 
highly erodible land and wetlands restric
tions from the Food Security Act of 1985. 
(Section 111(a)) 
(5) Eligible owners and operators described 

The House bill, in Section 103(a), in para
graph (2), describes eligible owners and oper
ators, that include: 

(A) an owner who assumes all risk of pro
ducing a crop; 

(B) an owner who shares in the risk of pro
ducing a crop; 

(C) an operator with a share-rent lease re
gardless of the length of such lease if the 
owner also enters into the contract; 

(D) a.n operator with a cash rent lease that 
expires on or after September 30, 2002, in 
which case the consent of the owner is not 
required; 

(E) an operator with a cash rent lease that 
expires before September 30, 2002, and the 
owner consents to the contract; 

(F) an owner with a cash rent lease, but 
only if the operator declines to enter into a 
contract, in which case payments under the 
contract will not begin until the fiscal year 
following the year in which the lease expires; 
and 

(G) an owner or operator regardless of 
whether the owner or operator purchased 
catastrophic risk protection for a fall-plant
ed 1996 crop. 

The Senate amendment, in Section 
103(a)(2), is identical but for technical dif
ferences. 

The Conference substitute adopts the 
House provision with technical amendments 
that replaced references to "operator" with 
"producers" and that further clarify con
tract eligibility. 

The Managers do not intend that there be 
any substantial change in the existing land
lord-tenant policy at USDA, which has func
tioned successfully for several decades. State 
law on tenancy should continue to govern 
the relationship between landlords and ten
ants. Cash-rent landlords are allowed to be 
signatories of the contract, and if the pro
ducer does not enroll all the eligible crop
land of a farm into a contract, the consent of 
the owner is required. However, this is to fa
cilitate orderly transfer and any potential 
succession situation relating to the contract 
and creates no additional liability or obliga
tion for the cash-rent landlord. The purchase 
of catastrophic risk protection for 1996 crops 
is not a factor for determining contract eli
gibility. (Section lll(b)) 
(6) Tenants and sharecroppers 

The House bill, in Section 103(a), in para
graph(3), instructs the Secretary to provide 
adequate safeguards to protect the interests 
of tenants and sharecroppers. 
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The Senate amendment is identical but for 

technical differences. 
The Conference substitute adopts the 

House provision with technical amendments. 
(Section 111(c)) 
(7) Eligible cropland described 

The House bill, in Section 103(c) describes 
eligible farmland, which is land that con
tains a crop acreage base, at least of a por
tion of which was enrolled in the acreage re
duction programs authorized for a crop of 
rice, upland cotton, feed grains, or wheat and 
which has served as the basis for deficiency 
payments in at least one of the 1991 through 
1995 crop years. With respect to contracts for 
acreage enrolled in the CRP, such acreage 
must have crop acreage base attributable to 
it. 

The Senate amendment, in Section 103 is 
similar but also provides authority for the 
Secretary to establish a fair and equitable 
crop acreage base for beginning farmers. 

The Conference substitute adopts the 
House provision. The Managers note that 
producers who have certified planted acreage 
under the 1990 farm bill shall be eligible to 
participate in the market transition pro
gram. (Section 11l(d)). 

The Managers recognize that USDA has 
been establishing crop acreage bases (CAB) 
and program payment yields for each con
tract commodity that participated in the 
Acreage Reduction Programs and also any 
contract commodity that was reported to 
the county FSA offices as planted, or was re
ported as conserving use acres, or zero acre
age planting protection either to maintain 
or build CAB's. These CAB's and yields were 
established in accordance with provisions of 
Title V of the Agricultural Act of 1949. The 
Managers intend that these CAB's become 
known as "contract acreage" and any farm 
having contract acreage for at least one crop 
would be eligible to enroll to receive benefits 
under a Production Flexibility Contract. It 
is the intent of the Managers that any farm 
for which a 1996 CAB would have been estab
lished under Title V of the Agricultural Act 
of 1949 would be eligible to enter into a Pro
duction Flexibility Contract. A one-time 
sign-up period would allow producers to de
cide whether to enroll all or a portion of the 
contract acreage for each crop. Except for 
CRP contracts that expire after the fiscal 
year 1996 sign-up period, producers should 
not have a later opportunity to participate 
in the program. The Managers also adopted 
an amendment allowing an owner or pro
ducer to enroll all or a portion of the eligible 
cropland of a farm and to subsequently re
duce the size of the contract acreage. (Sec
tion 111(e) and(f)) 
(8) Elements of contracting 

The House bill, in Section 103(b), in para
graph (1), provides that the deadline for en
tering into a contract is April15, 1996, except 
that owners and operators on farms which 
contain acreage enrolled in the Conservation 
Reserve Program ("CRP") may enter into a 
contract upon the expiration of the CRP con
tract. 

The Senate amendment is identical 
The Conference substitute adopts the 

House provision with a technical amendment 
directing the Secretary to commence sign
up, to the maximum extent practicable, no 
later than 45 days after enactment and shall 
end sign-up not later than August 1, 1996. 
(Section 112(a)) 

It is the intent of the Managers that lands 
subject to a CRP contract that expires or is 
voluntarily terminated after August 1, 1996, 
and that has an eligible farm program base 

history, should be eligible to enter into an 
Agriculture Market Transition contract 
after that date. A producer who voluntarily 
terminates a CRP contract should have the 
option to receive either a prorated CRP pay
ment or a contract payment. 
(9) Duration of contract 

The House bill, in Section 103(b), in para
graph (2), provides that the contracts shall 
begin with the 1996 crop year and extend 
through the 2002 crop year. 

The Senate amendment is identical. 
The Conference substitute adopts the Sen

ate provision with an amendment allowing a 
contract to be terminated earlier by a pro
ducer or owner. (Section 112(b)) 
(10) Estimation of contract payments 

The House bill, in Section 103(b), in para
graph (3), provides that, at the time a con
tract is signed, the Secretary shall estimate 
the anticipated payments that will be made 
under the contract for at least the first fiscal 
year. 

The Senate amendment is identical. 
The Conference substitute adopts the 

House provision. (Section 112(c)) 
(11) Time tor payment; in general 

The House bill, in Section 103(d) estab
lishes the payment dates under the contracts 
as September 30 of each of the fiscal years 
1996 through 2002. 

The Senate amendment is identical. 
The Conference substitute adopts the Sen

ate provision. (Section 112(d)) 
(12) Advance payments 

The House bill provides that an owner or 
operator may opt to receive half of each an
nual payment on December 15 of each year. 
For the 1996 fiscal year, an owner or operator 
may elect to receive half of the payment not 
later than June 15. 

The Senate amendment is identical. 
The Conference substitute adopts the 

House provision with an amendment allow
ing a producer, in fiscal year 1996, to opt to 
receive a 50 percent advance payment 30 days 
after the contract is entered into and ap
proved. For the remaining fiscal years, a pro
ducer can opt to receive a 50 percent advance 
payment on December 15 or January 15. The 
date of this election can be modified in sub
sequent fiscal years at the option of the pro
ducer. (Section 112(d)) 
(13) Fiscal year amounts 

The House bill, in Section 103(e), in para-
graph (1), establishes spending limits of: 

(A) $5,570,000,000 for FY 1996; 
(B) $5,385,000,000 for FY 1997; 
(C) $5,800,000,000 for FY 1998; 
(D) $5,603,000,000 for FY 1999; 
(E) $5,130,000,000 for FY 2000; 
(F) $4,130,000,000 for FY 2001; and 
(G) $4,008,000,000 for FY 2002. 
The Senate amendment is identical. 
The Conference substitute adopts the Sen

ate provision. (Section 113(a)) 
The Managers intend that USDA, to the 

maximum extent practicable, expend the 
amounts specified by this section in each fis
cal year. Final payment rates for each crop 
should be calculated based on the amount of 
all contract production enrolled by all pro
ducers for that crop for the fiscal year. Any 
unexpended amounts in a fiscal year should 
be added to the amount available for con
tract payments in the next succeeding fiscal 
year as specified under section 113(a), except 
unexpended funds attributable to the appli
cation of the payment limitation provisions. 
(14) Allocation (commodity) 

The House bill, in Section 103(e), in para
graph (2), allocates the yearly amounts 
among the contract commodities as follows: 

(A) wheat, 26.26 percent; 
(B) corn, 46.22 percent; 
(C) grain sorghum, 5.11 percent; 
(D) barley, 2.16 percent; 
(E) oats, 0.15 percent; 
(F) upland cotton, 11.63 percent; and 
(G) rice, 8.47 percent. 
The Senate amendment is identical. 
The Conference substitute adopts the Sen

ate provision. (Section 112(b)) 
(15) Adjustment 

The House bill, in Section 103(e), in para
graph (3), directs the Secretary to adjust the 
amounts allocated in paragraph (2), if nec
essary, by: 

(A) adding producer repayments of defi
ciency payments received during that fiscal 
year under section 114(a)(2) of the Agricul
tural Act of 1949; 

(B) adding contract payments withheld at 
the request of producers, during the preced
ing fiscal year as an offset against repay
ments of deficiency payments otherwise re
quired under section 114(a)(2) of the Agricul
tural Act of 1949; and 

(C) adding contract payments which are re
funded during the preceding fiscal year under 
section 103(h) for the commodity; and 

(D) subtracting payments required under 
sections 103B, 105B, and 107B of the Agricul
tural Act of 1949 for the 1994 and 1995 crop 
years. 

The Senate amendment, in Section 103(e), 
in paragraph (3), directs the Secretary to ad
just the amounts allocated in paragraph (2), 
if necessary, by: 

(A) subtracting payments (final deficiency 
payments) required under sections 103B, 
105B, and 107B of the Agricultural Act of 1949 
for the 1994 and 1995 crop years; 

(B) adding any required producer repay
ments of deficiency payments received dur
ing that fiscal year under section 114(a)(2) of 
the Agricultural Act of 1949; 

(C) adding contract payments withheld at 
the request of producers, during the preced
ing fiscal year as an offset against repay
ments of deficiency payments otherwise re
quired under section 114(a)(2) of the Agricul
tural Act of 1949; and 

(D) adding contract payments which are 
refunded during the preceding fiscal year 
under section 103(h) for the commodity. 

The Conference substitute adopts the 
House provision with an amendment direct
ing the Secretary to adjust the amounts al
located for each contract commodity under 
subsection (b) in a particular fiscal year by: 

(1) adding all repayment of deficiency pay
ments required under section 114(a)(2) of the 
Agriculture Act of 1949; 

(2) adding all contract payment refunds re
ceived the previous year under section 116; 
and · 

(3) subtracting payments made during that 
fiscal year under sections 103B, 105B, or 107B 
of the Agricultural Act of 1949 for the 1994 
and 1995 crop years. (Section 113(c)) 
(16) Additional rice allocation 

The House bill, in Section 103(e), in para
graph (4), requires the Secretary to deter
mine the amount necessary to make the re
maining payments under section 101B of the 
Agriculture Act of 1949 for the 1994 and 1995 
crops of rice. The Secretary is directed to 
subtract this amount, in equal installments, 
from the amount in paragraph (2)(G) avail
able for rice. 

The Senate amendment, in Section 103(e), 
in paragraph (3), directs the Secretary to in
crease the amount available for rice in para
graphs (1), (2) and (3), by $17,000,000 for each 
of fiscal years 1997 through 2002. 
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The Conference substitute adopts the Sen

ate provision with an amendment reducing 
the amount to $8,500,000 for each of fiscal 
years 1997 through 2002. (Section 113(d)) 

The Managers adopted an amendment to 
ensure that the total amounts available for 
contract payments shall be reduced by the 
total amount of payments foregone due to 
payment limitations, and that the portion of 
a contract payment that is attributed tore
payment of advance deficiency payments for 
the 1994 and 1995 crop years does not apply to 
the payment limitation for subsequent 
years. However, such payment should not ex
ceed $50,000. (Section 113 (e) and (f)) 
(17) Determination of contract payments 

The House bill, in Section 103(!) provides 
the method for determining payments under 
a particular contract: 
Paragraph (1) establishes the process for de
termining the payment quantity of a con
tract commodity, which is the product of 85 
percent of the contract acreage and the farm 
program payment yield for the commodity. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision. (Section 114 (a)) 
(18) Annual Payment quantity of contract com

modities 
The House bill, in Paragraph (2) provides 

that the payment quantity of each contract 
commodity covered by all contracts for each 
fiscal year shall equal the sum of all the pay
ment quantities under paragraph (1). 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision. (Section 114(b)) 
(19) Annual payment rate 

The House bill, in Paragraph (3) provides 
that the annual payment rate for a contract 
commodity shall be the amount made avail
able under 103(e) for the commodity divided 
by the total payment quantity under para-
graph (2). . 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision. (Section 114(c)) 
(20) Annual payment amount 

The House bill, in Paragraph (4) provides 
that the payment amount to be paid under a 
contract shall be equal to the product of the 
payment quantity determined under para
graph (1) and the payment rate determined 
under paragraph (3). 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision with an amendment that the 
annual payment amount is the sum of pay
ments for all contract commodities and that 
contract payments shall be reduced by an 
amount equal to any required repayment of 
advance deficiency payments under section 
114(a)(2) of the Agriculture Act of 1949. 

The Managers adopted an amendment to 
direct the Secretary to collect repayments 
as soon as contract payments are deter
mined. (Section 114(d) and (e)) 
(21) Assignment of contract payments 

The House bill, in Paragraph (5) provides 
that the provisions of section 8(g) of the Soil 
Conservation and Domestic Allotment Act 
relating to assignment of payments shall 
apply to contract payments, and requires 
that the owner, operator, or assignee to no
tify the Secretary of such assignment. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision with a technical amend
ment. (Section 114(f)) 

(22) Sharing of contract payments 
The House bill, in Paragraph (6) directs the 

Secretary to allow for the sharing of pay
ments among owners and operators in a fair 
and equitable manner. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision with a technical amendment. 

The Managers intend that the Production 
Flexibility Contracts ensure a fixed payment 
based on section 113 and 114 for seven years. 
The contracts are farm specific and apply to 
that farm for the seven-year term of the con
tract. However, it is the intent of the Man
agers that the division of payments and the 
producers on a contract could change each 
year to reflect the producers on the farm for 
that year. Changes in producers on a farm 
could result from changes in rental agree
ments, ownership, or other changes to a 
farming operation. The purpose of this pro
gram is to transition producers who have 
been earning deficiency payments from gov
ernment-driven planting decisions to mar
ket-driven planting decisions. The Managers 
intend that USDA administer this program 
to generally ensure consistency with current 
regulations relating to the division of pay
ments and fair treatment of tenants and 
landowners. Past payment history on a farm 
should also be considered when determining 
eligible producers and payment divisions. 
Owners who follow State tenancy laws and 
timely notify tenants should have the ab111ty 
to change renters and rental arrangements 
and change Production Flexib111ty Conmcts 
to reflect those changes. (Section 114(g})tle · 
(23) Payment limitation, applicability , 

The House bill, in Section 103(g) provides 
that the total amount of payments under a 
contract during any fiscal year may not ex
ceed the payment limitation established 
under sections 1001 through 1001C of the Food 
Security Act of 1985. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision. (Section 115) 
(24) Payment limitation 

The House bill, in Section 105(a) amends 
section 1001 of the Food Security Act of 1985 
to provide that the total amount of contract 
payments to a person under section 103 of 
this Act may not exceed $40,000 during any 
fiscal year, and that the total amount of 
marketing loan gains or loan deficiency pay
ments to a person under section 104 of this 
Act may not exceed $75,000. 

Section 105(b) makes necessary conforming 
changes to the Food Security Act of 1985 and 
the Agricultural Reconciliation Act of 1987. 

The Senate amendment, in Section 105, 
contains a similar provision but for tech
nical differences. 

The Conference substitute adopts the 
House provision with a technical amend
ment. (Section 115(b)) 
(25) Violations of contract 

The House bill, in Section 103(h), in para
graph (1), authorizes the Secretary to termi
nate a contract if an owner or operator vio
lates the farm's conservation compliance 
plan, wetland protection requirements, 
planting flexibility provisions, or agricul
tural use restrictions. Upon termination, the 
owner or operator forfeits future payments 
and must refund payments received during 
the period of the violation, with interest as 
determined by the Secretary. 

Section 103(h), in paragraph (2), provides 
that, if the Secretary determines that the 
nature of the violation does not warrant ter-

mination of the contract as provided in para
graph (1), the Secretary may-

(A) require a partial refund with interest; 
or 

(B) adjust future contract payments. 
The Senate amendment, in Section 103(h), 

contains an identical provision but for tech
nical differences. 

The Conference substitute adopts the 
House provision. (Section 116) 
(26) Foreclosure (effect of violation) 

The House bill, in Section 103(h), in para
graph (3), prohibits the Secretary from re
quiring repayments from an owner or opera
tor if farmland which is subject to the con
tract is foreclosed upon and the Secretary 
determines that forgiving such repayments 
is appropriate in order to provide fair and eq
uitable treatment. This authority does not 
void the responsibilities of such owner or op
erator if the owner or operator continues or 
resumes control or operation of the property 
subject to the contract, and in effect rein
state the contract. 

Section 103(h), in paragraph (4), provides 
that a determination by the Secretary under 
this subsection shall be considered as an ad
verse decision for purposes of administrative 
review. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision. (Section 116(c)) 
(27) Transfer of interest in lands subject to con

tract 
The House bill, in Section 103(i), in para

graph (1), provides for transfers of land sub
ject to a contract. The Secretary is to carry 
out this paragraph in such a manner to en
sure that the reconstitution of a farm in as
sociation with a transfer results in no addi
tional outlays. Upon a transfer, a contract is 
automatically terminated unless the trans
feree agrees to assume all obligations under 
the contract. A transferee may request modi
fications to a contract before assuming it, if 
the modifications are consistent with the ob
jectives of this section as determined by the 
Secretary. 

Section 103(1), in paragraph (2), authorizes 
the Secretary to issue regulations regarding 
contract payments in instances in which an 
owner or operator dies, becomes incom
petent, or is otherwise unable to receive a 
contract payment. 

The Senate amendment contains a similar 
provision. 

The Conference substitute adopts the 
House provision with a technical amend
ment. (Section 117) 
(28) Planting flexibility; permitted crops 

The House bill, in Section 103(j), in para
graph (1) provides that, subject to the re
strictions in paragraph (2)(A), any commod
ity or crop may be planted on contract acre
age. 

The Senate amendment, in Section 103(j), 
contains a similar provision. 

The Conference substitute adopts the Sen
ate provision. (Section 118) 
(29) Haying and grazing 

In the House bill, Subparagraph (A) allows 
unlimited haying and grazing on 15% of con
tract acreage, and unlimited haying and 
grazing of contract acreage planted to a con
tract commodity during the crop year. 

Subparagraph (A) also provides that 
haying and grazing of contract acreage shall 
be permitted, except during the 5-month pe
riod designated by the State Committee es
tablished under section 8(b) of the Soil Con
servation and Domestic Allotment Act be
tween April 1 and October 31st of each year. 
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The Secretary may permit unlimited haying 
and grazing on eligible farmland in cases of 
a natural disaster. 

The Senate amendment contains a similar 
provision but for technical differences. 

The Conference substitute adopts the 
House provision with an amendment to 
strike the provision. It is the intent of the 
Managers that the haying and grazing of any 
commodity or crop should be allowed on con
tract acreage without restriction, and with
out a. reduction in contract payments. 
(30) Alfalfa 

The House bill, in subparagraph (B) pro
vides that the planting and harvesting of al
falfa on contract acreage shall be unlimited, 
except that the quantity of acreage eligible 
for a. contract payment shall be reduced pro
portionately for each acre beyond 15 percent 
on which alfalfa is planted and harvested. 

The Senate amendment contains a similar 
provision but for technical differences. 

The Conference substitute adopts the Sen
ate provision with an amendment to strike 
the provision. 
(31) Fruits and vegetables 

In the House bill, Paragraph (2) prohibits 
the planting of fruits and vegetables on con
tract acreage, except in any region with a 
history of double cropping, as determined by 
the Secretary. This restriction does not 
apply to contract commodities, lentils, 
mung beans, and dry peas. 

The Senate amendment, contains a similar 
provision except that the planting of fruits 
and vegetables is allowed only on a farm 
with a history of double cropping. 

The Conference substitute adopts the 
House provision with an amendment: 

Subparagraph (A): the double-cropping of 
fruits or vegetables in association with a 
contract commodity on contract acres is al
lowed in any region with a history of such 
practice, as determined by the Secretary, re
gardless of the planting history of an indi
vidual farm; 

Subparagraph (B): a fruit or vegetable can 
be grown without limitation on any farm 
with a history of fruit or vegetable produc
tion on contract acres, except that a con
tract payment shall be reduced by one acre 
for each contract acre planted to a fruit or 
vegetable in that year; and, 

Subparagraph (C): a producer with a his
tory of production of a specific fruit or vege
table, as determined by the Secretary, is al
lowed to rent or lease contract acres to grow 
that fruit or vegetable, on any farm, without 
respect to the planting history of the indi
vidual farm. The number of acres so leased 
or rented cannot exceed the average acres 
rented or leased by that producer in crop 
years 1991-1995. Years of no production are 
not included in the average, and for each 
contract acre so rented or leased, the con
tract payment shall be reduced by one acre. 
(Section 118) 

The Managers intend for the Secretary to 
administer the exceptions to the fruits and 
vegetable planting prohibitions as three dis
tinctly separate situations. With respect to 
subparagraphs (A), (B), and (C), any per
ceived limitation in one subparagraph should 
not limit flexibility in any other subpara
graph. (Section 118) 
SUBTITLE c-NONRECOURSE MARKETING ASSIST

ANCE LOANS AND LOAN DEFICIENCY PAYMENTS 

(32) Nonrecourse marketing assistance loans and 
loan deficiency payments 

The House bill, in Section 104(a), in para
graph (1), directs the Secretary' to make non
recourse marketing assistance loans avail
able to eligible producers of loan commod-

ities for each of the 1996 through 2002 crops of 
such commodities under terms and condi
tions prescribed by the Secretary at rates es
tablished under section 104(b). 

Section 104(a), in paragraph (2), provides 
that the amount of production eligible for a 
marketing assistance loan includes all pro
duction of a loan commodity produced by a 
producer who has entered into a contract, 
and any production of extra long staple cot
ton or oilseeds. 

Section 104(a), in paragraph (3), establishes 
recourse loans for high moisture feed grains. 
Eligibility shall be limited to the product of 
the harvested acreage of high moisture feed 
grains and the lower of the payment yield or 
actual yield on a field. 

Section 104(b), in paragraph (1), provides 
that the loan rate for wheat is not less than 
85 percent of the 5-year Olympic average, 
with a maximum of $2.58 per bushel, and the 
Secretary has authority to further decrease 
the loan rate in a particular year based on 
stocks-to-use ratios. 

Section 104(b), in paragraph (2), provides 
that the loan rate for corn is not less than 85 
percent of the 5-year Olympic average, with 
a maximum of $1.89 per bushel, and the Sec
retary has authority to further reduce the 
loan rate in a particular year based on 
stocks-to-use ratios. Loan rates for other 
feed grains are to be set at rates which are 
fair and reasonable in relation to the rate for 
corn. 

Section 104(b), in paragraph (3), provides 
that the loan rate for upland cotton shall be 
not less than the smaller of: 

(i) 85 percent of the average U.S. spot mar
ket price during the preceding 5 marketing 
years, excluding the highest and lowest-price 
years, or 

(ii) 90 percent of the average price of the 5 
lowest priced growths quoted for Northern 
Europe during a specified period, adjusted 
downward to account for differences between 
the Northern Europe and U.S. spot market 
prices. 

However, in any case, the loan rate shall 
not be less than $0.50 per pound nor more 
than $0.5192 per pound. 

Section 104(b), in paragraph (4), provides 
that the loan rate for extra long staple cot
ton shall be not less than 85 percent of the 5-
year Olympic average, with a maximum of 
$0.7965 per pound. 

Section 104(b), in paragraph (5), provides 
that the loan rate for rice shall be $6.50 per 
hundredweight. 

Section 104(c) provides that the term of a. 
loan shall be nine months, except that a loan 
for upland or extra long staple cotton shall 
be ten months, starting on the first day of 
the first month after the month in which the 
loan is made. The Secretary may not extend 
loans. 

The Senate amendment contains an iden
tical provision, but did not establish non-re
course loans for high-moisture feedgrains. 

The Conference substitute adopts the 
House position with a technical amendment 
to the reference period used to establish cot
ton loan levels. The Managers intend that no 
change in cotton loan rates shall result from 
this technical change. The Managers adopted 
a technical amendment limiting upland cot
ton loans to a ten month period and specify
ing that only contract commodities produced 
on a contract farm are eligible for a market
ing or non-recourse loan. The Managers 
adopted an amendment directing the Sec
retary to carry out this subtitle in a manner 
to ensure that no additional outlays result 
from the reconstitution of farms. (Section 
131, 132 and 133) 

The Managers also agreed to establish a re
course loan program for high-moisture 
feedgrains and seed cotton. (Section 137) 

The Managers understand that the Sec
retary currently has authority to make a re
course loan available to producer on seed 
cotton (cotton which has been harvested but 
not ginned). This provision simply extends 
current law. The regulations governing the 
recourse seed cotton loan establish very 
strict repayment requirements. Since the 
loan must be repaid in a timely manner and 
repayment virtually always, with the excep
tion of cotton harvested in the early produc
tion areas of the Lower Rio Grande Valley, 
occurs in the same fiscal year there should 
be minimal if any cost associated with ex
tending this authority. 
(33) Oilseeds 

The House bill, in Section 104(b), in para
graph (6), provides that the loan rate for oil
seeds: soybeans are $4.92 per bushel, sun
flower seed, ca.nola, rapeseed, safflower, mus
tard seed, and flaxseed are $0.087 per pound; 
and other oilseeds are set a level that is fair 
and reasonable in relation to the loan rate 
available for soybeans (not to exceed other 
oilseeds). 

The Sena.te amendment, in Section 104(b), 
in paragraph (6), provides that the loan rate 
for oilseeds shall be not less than 85 percent 
of the 5-year Olympic average market price. 
The soybean minimum loan is $4.92 per bush
el a.nd the maximum is $5.26 per bushel; the 
minimum loan for sunflower seed, canola, 
rapeseed, safflower, mustard seed, and 
flaxseed is $0.087 per pound and the maxi
mum is $0.93 per pound; and other oilseeds 
are set a level that is fair and reasonable in 
relation to the loan rate available for soy
beans (not to exceed other oilseeds). 

The Conference substitute adopts the Sen
ate provision. (Section 132 (0) 
(34) Repayment of loans 

The House bill, in Section 104(d) estab
lishes repayment provisions for loan com
modities at the lesser of: 

(A) the loan rate; or 
(B) the prevailing world market price (ad

justed to U.S. quality and location). 
Paragraph (2) sets additional repayment 

rates for wheat, feedgrains and oilseeds at 
the level that will: 

(A) minimize potential loan forfeitures; 
(B) minimize the accumulation of stocks of 

the commodities by the Federal Govern
ment; 

(C) minimize the cost incurred by the Fed
eral Government in storing the commodities; 
and 

(D) allow the commodities produced in the 
United States to be marketed freely and 
competitively, both domestically and inter
nationally. 

Paragraph (3) sets the repayment rate for 
extra long staple cotton at the loan rate plus 
interest. 

Paragraph (4) instructs the Secretary to 
prescribe by regulation a formula to deter
mine the prevailing world market price and 
a mechanism to periodically announce the 
prevailing world market price. 

Paragraph (5) provides upland cotton pre
vailing world market price adjustment au
thority based on the Northern Europe price 
differential, with further adjustment author
ity based on the U.S. export share, current 
cotton exports and sales, and other data de
termined by the Secretary to be relevant. 
Such adjustments may not exceed the dif
ference between the average U.S. price and 
the Northern Europe price. 

Section 104(e) directs the Secretary to 
make loan deficiency payments to producers 
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who forgo obtaining a loan under subsection 
(a) in an amount equal to the difference be
tween the loan rate for a commodity and the 
level at which it may be repaid. However, 
there is no authority for loan deficiency pay
ments for extra long staple cotton. 

Section 104(f) provides special marketing 
loan provisions for upland cotton. 

Paragraph (1) extends the first handler 
marketing certificate provisions through 
July 31, 2003, under which certificates (which 
may be redeemed for CCC-owned commod
ities) or cash payments must be made avail
able to first handlers of cotton whenever the 
prevailing market price (adjusted for U.S. 
quality and location) is below the current 
loan repayment rate. The values of the cer
tificates (or the amount of the payment) is 
based on the difference between the adjusted 
world price and the loan repayment level. 

The Senate amendment contains a similar 
provision but for technical differences. 

The Conference substitute adopts the 
House position with an amendment directing 
the Secretary to set the repayment rate for 
wheat, feedgrains and oilseeds at the lesser 
of the loan rate plus interest or the rate that 
the Secretary determines will minimize for
feitures, accumulation of stocks, cost to the 
government and that will allow the commod
ity to marketed freely and competitively, 
both domestically and. internationally. The 
repayment rate for cotton and rice shall be 
the lesser of the loan rate plus interest or 
the prevailing world market price and the re
payment rate for extra-long staple cotton 
shall be the loan rate plus interest. (Sections 
134 and 135) 

To continue to achieve the objectives of 
minimizing forfeitures, the accumulation of 
stocks, and government costs while promot
ing competitive marketing in domestic and 
international markets, the Managers expect 
the Secretary to extend the provisions of 
current regulations governing entry into the 
marketing assistance loan and establish
ment of the repayment rate for the market
ing assistance loan. The Managers recognize 
that the regulations vary by commodity and 
expect the Secretary to continue to establish 
regulations which reflect differences in nor
mal commercial practices for the affected 
commodity. In particular, the Managers ex
pect the Secretary to continue to establish 
the prevailing world price for upland cotton 
in the same manner utilized for the 1991 
through 1995 crops. 
(35) Step 2 

The House bill, in Paragraph (1) extends 
the cotton user marketing certificate provi
sions (commonly known as "Step 2" provi
sions), which requires the Secretary to make 
payYnents, either in cash or marketing cer
tificates, to domestic users and exporters for 
documented purchases whenever (i) the 
weekly U.S. Northern Europe price exceeds 
the Northern Europe price by more than 1.25 
cents per pound for a consecutive four-week 
period; and (ii) the adjusted world market 
price does not exceed 130 percent of the loan 
rate. However, no payments will be issued if, 
for the preceding consecutive 10-week period, 
the weekly U.S. Northern Europe price, ad
justed for the value of any certificates or 
payments issued, exceeds the Northern Eu
rope price by more than 1.25 cents per pound. 
The value of the certificates (or the amount 
of the payments) is the difference between 
the two prices, minus 1.25 cents, per pound. 
Payments under this paragraph may not ex
ceed $701,000,000 between fiscal years 1996 
through 2002. 

Paragraph (2) extends special import quota 
provisions (commonly known as "Step 3") 

which requires that a special import quota 
be opened if, for a consecutive 10-week pe
riod, the U.S. Northern Europe price, ad
justed for the value of any payments issued 
under Step 2, exceeds the Northern Europe 
price by more than 1.25 cents per pound. The 
amount of the quota is equal to 1 week's do
mestic mill consumption. Importers have 90 
days to purchase and 180 days to enter the 
cotton into the U.S. after the quota is an
nounced, and quota periods can overlap. 

Section 104(g) extends the limited global 
import quota provisions, which direct the 
President to carry out an upland cotton im
port quota program whenever the Secretary 
determines and announces that the average 
price in designated U.S. spot markets for a 
month, as determined by the Secretary, ex
ceeded 130 percent of such average price for 
the last 36 months. The quantity of this im
port quota is equal to 21 days of domestic 
mill consumption, but this quota cannot 
overlap with any quota announced under sec
tion 104(f). 

The Senate amendment is identical but for 
technical differences. 

The Conference substitute adopts the Sen
ate provision with technical amendments. 
(Section 136) 

The Managers are aware that while the 
cotton marketing certificates have contrib
uted to the goal of maintaining the competi
tive position of U.S. cotton in domestic and 
international markets, there has been con
cern about the adverse implications associ
ated with the so-called "bunching" of export 
sales registrations. The Managers expect and 
urge the Secretary to issue a regulation 
which will eliminate, to the extent prac
ticable, the so-called "bunching" of export 
sales registrations without significantly dis
rupting the normal marketing process for 
upland cotton in domestic and export mar
kets. 

The Managers intend that Secretary 
should carefully consider issuing regulations 
such that if the spending limitation on cot
ton marketing certificates is reached the 
special import quota provided in paragraph 
(3) would be established following a consecu
tive four-week period in which the Friday 
through Thursday average price quotation 
for the lowest-priced United States growth, 
as quoted for Middling (M) one and three
thirty seconds inch cotton, delivered C.I.F. 
Northern Europe exceeds the Northern Eu
rope price by more than 1.25 cents per pound. 

SUBTITLE D--OTHER COMMODITIES 

Chapter 1-Dairy 
(36) Milk price support program; recourse loan 

program tor commercial processors of dairy 
products 

The House bill reauthorizes the milk price 
support program for five years with several 
major changes. It requires the Secretary of 
Agriculture to support the price of milk 
through the purchase of butter, nonfat dry 
milk, and cheese in the 48 contiguous States 
from the date of enactment through Decem
ber 31, 2000. (Section 201(a)) 

The House bill requires that milk contain
ing 3.67 .percent butterfat is supported at 
$10.15 per hundredweight during calendar 
year 1996; $10.05 during 1997; $9.95 during 1998; 
$9.85 during 1999; and $9.75 during 2000. (Sec
tion 201(b)) 

The House bill continues the current law 
requirement that dairy product purchase 
prices (butter, cheese, and nonfat dry milk) 
announced by the Secretary of Agriculture 
be the same for all persons offering to sell 
product to the Secretary. Purchase prices 
must be sufficient to enable plants of aver-

age efficiency to pay producers on average a 
price that is not less than the rate of support 
for milk in effect under Section 201(b). (Sec
tion 201(c)) 

The House bill allows the Secretary of Ag
riculture to allocate the rate of support be
tween the purchase prices for nonfat dry 
milk and butter in a manner that will mini
mize Commodity Credit Corporation expend
itures or achieve other objectives as the Sec
retary considers appropriate. The Secretary 
is required to notify the House Committee 
on Agriculture and the Senate Committee on 
Agriculture, Nutrition and Forestry of the 
allocation within ten days after it is an
nounced, but the Secretary may not make 
such adjustments more than twice each cal
endar year. (Section 201(d)) 

The House bill requires the Secretary of 
Agriculture to refund assessments on milk 
marketings which occurred prior to enact
ment under Section 204(h)(2) of the Agricul
tural Act of 1949 during calendar year 1995 or 
1996, if the producer provides evidence that 
the producer did not increase marketings in 
1995 or 1996 compared to 1994 or 1995, respec
tively. This subsection shall not apply for a 
particular calendar year if a producer has al
ready received a refund under Section 204(h) 
of the Agricultural Act of 1949 for the same 
fiscal year before the date of enactment of 
this Act. Refunds under this section shall 
not be considered as price support or pay
ment for purposes of producer violations of 
conservation compliance or wetlands con
servation. (Section 201(e)) 

The House bill authorizes the Secretary to 
carry out this program through the Com
modity Credit Corporation. (Section 201(f)) 

The House bill also terminates authority 
for the price support program on December 
31, 2000, notwithstanding Section 257 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. (Section 201(g)) 

The Senate amendment retains the current 
law milk price support program without 
change. The price support program is author
ized through the end of calendar year 1996. 
Section 201(c) of the Agricultural Act of 1949, 
which requires the Secretary to support the 
price of milk at not less than 75 percent of 
parity, is applicable thereafter. 

The Conference substitute adopts the 
House position with two amendments. The 
first amendment continues a milk price sup
port program through December 31, 1999 at a 
price support level of $10.35/cwt in 1996, $10.20/ 
cwt in 1997, S10.05r'cwt in 1998, and $9.90/cwt in 
1999 and exempts the Secretary's actions 
with respect to changing the allocation for 
the purchase prices of butter and nonfat dry 
milk from informal rulemaking procedures. 
It is also the managers' intent that among 
the 'other objectives' the Secretary should 
pursue when adjusting the support price be
tween butter and nonfat dry milk is the 
maximization of exports of butter and nonfat 
dry milk. (Section 141) 

The second amendment provides for a re
course loan program for butter, nonfat dry 
milk, and cheese on January 1, 2000 at the 
1999 price support level of $9.90/cwt. The Con
gressional Budget Office estimates that the 
recourse loan program will cost approxi
mately S10 million in each of fiscal years 
2000--2002 thereby maintaining a baseline for 
dairy program expenditures during these fis
cal years. It is the intent of the managers 
that a budget baseline be maintained for 
dairy commodity program outlays in addi
tion to the Dairy Export Incentive Program 
(DEIP) outlays. (Section 142) 
(37) Consolidation and reform of Federal milk 

marketing orders 
The House bill requires the Secretary to 

amend federal milk marketing orders by 
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consolidating the number of federal orders to 
between 10 and 14 and to provide for multiple 
basing points in the pricing of milk (Section 
202(a)). 

The House bill requires the required con
solidation of milk marketing orders to be 
announced not later than December 31, 1998, 
and implemented not later than December 
31, 2000. The Secretary is also required to use 
informal rulemaking when consolidating or
ders (Section 202(b)). 

The House bill precludes the Secretary 
from the use of any funds to administer more 
than 14 federal milk marketing orders begin
ning January l, 2001 (Section 202(c)). 

The House bill requires the Secretary to 
submit to Congress a report that reviews the 
federal milk marketing order system, in 
light of the reforms required by subsection 
(a), and provide recommendations for further 
improvements and reforms to the federal 
milk marketing order system. The report 
must be submitted not later than January 1, 
1998. (Section 202(d)) 

The Senate amendment retains current 
law. 

The Conference substitute adopts the 
House provision with the following amend
ments. It requires that the Secretary con
solidate the number federal milk marketing 
orders to not less than 10 and not more than 
14 orders. In the process of consolidating or
ders, the Secretary is authorized to use mul
tiple basing points and utilization rates in 
pricing fluid milk and to use uniform mul
tiple component pricing when developing a 
new basic formula price(s) for manufacturing 
milk. There is no limitation on the number 
of issues the Secretary may consider when 
consolidating orders. The Conference sub
stitute requires the Secretary to propose 
consolidation and pricing reform of milk 
marketing orders within two years of enact
ment of this Act, and to implement consoli
dation and pricing reform within 3 years of 
enactment of this Act. The Secretary is au
thorized to use informal rulemaking to ad
dress order consolidation and pricing reform, 
and any issues peripheral to the consolida
tion process. 

The Conference substitute also provides 
that Section 131 of the Food Security Act of 
1985 shall not be considered to affect the con
solidation and pricing reform that will occur 
under this Act. The mere fact that the mini
mum price for Class I (fluid) milk in an order 
consolidated under this section is the same 
or substantially similar to a minimum Class 
I milk price for a predecessor order(s) listed 
in the table trom Section 131 of the Food Se
curity Act of 1985 shall neither raise a pre
sumption, nor be conclusive, on the issue of 
whether the Secretary considered, or made 
the basis of his decision, the table in Section 
131 of the Food Security Act of 1985. 

The Conference substitute further provides 
that the Federal milk marketing orders 
shall, upon the petition and approval by 
California dairy producers, cover the State 
of California, in which case that order shall 
have the right to re-blend and distribute 
order receipts to recognize quota value. The 
Managers do not intend in any way to 
amend, or create an exception for California 
from the requirements of, federal law (for 
federal milk marketing orders) regarding 
producer-handlers. 

The Substitute provides that if USDA does 
not complete consolidation of orders by the 
end of three years after enactment of this 
Act, the Department of Agriculture loses au
thority to assess producers and handlers for 
market order services and order administra
tion until such consolidation is completed. 

However, the length of time during which 
any injunction is applicable against the De
partment with respect to the consolidation 
shall be added to the time in which the De
partment has to complete the consolidation 
under Subsection (a) paragraph (1). (Section 
143) 
(38) Effect on fluid milk standards in the State 

of California 
The House bill provides that nothing in 

this Act or any other provision of law shall 
preempt, prohibit, or otherwise limit the au
thority of the State of California from estab
lishing or continuing any law, regulation, or 
requirement regarding (1) the percentage of 
milk solids or solids not fat in fluid milk 
products sold at retail or marketed in the 
State of California; or (2) the labeling of such 
fluid milk products with regard to milk sol
ids or solids not fat. (Section 204) 

The Senate amendment has no provision. 
The Conference substitute adopts the 

House provision. The conference-adopted bill 
provides the State of California an exemp
tion from the preemption provisions of any 
Federal law respecting standards of identity 
and labeling for fluid milk. 

The State of California has had a system 
for requiring fortified fluid milk since the 
early 1960's. These fluid milk standards were 
adopted by the State legislature and any re
vision of these standards must be approved 
by the state legislature. These standards 
apply to all fluid milk sold at retail or mar
keted in the State of California. 

The Managers intend for the State of Cali
fornia to be able to fully enforce and apply 
its fluid milk standards and their attendant 
labeling requirements to all fluid milk sold 
at retail or marketed in the State of Califor
nia. For purposes of this section, the man
agers intend "fluid milk" means milk in 
final packaged form for beverage use. (Sec
tion 144) 
(39) Milk manufacturing marketing adjustment 

The House bill repeals Section 102 of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990, which forbids any State from al
lowing a manufacturing allowance greater 
than the amount allowed under federal law. 
(Section 205) 

The Senate amendment retains current 
law. 

The Conference substitute adopts the 
House provision with an amendment that re
peals Section 102 and sets interim ceilings 
for state make allowances of $1.80 for cheese 
and $1.65 for butter/powder through Decem
ber 31, 1999. (Section 145) 
(40) Promotion; Northeast Interstate Dairy Com

pact 
The House bill states that an additional 

purpose of the fluid milk promotion program 
is to promote and expand markets for fluid 
milk, and not to restrict or otherwise dis
courage individual promotion or advertising 
of fluid milk products. (Section 206(a)) 

The House bill states that the purpose 
stated in section 206(a) is Congressional pol
icy (Section 206(b)). 

The House bill expands the activities con
sidered to be research under the Act. (Sec
tion 206(c)) 

The House bill alters the minimum per
centage adoption requirements in any ref
erendum making changes in or terminating 
the fluid milk promotion order to reflect 
only those processors actually voting in the 
referendum. (Section 206(d)) 

The House bill reauthorizes the fluid milk 
promotion program through calendar 2002. 
(Section 206(e)) 

The Senate amendment has no provision. 

The Conference substitute adopts the 
House provision with two amendments. The 
first amendment makes technical changes in 
the Fluid Milk Promotion Program. (Section 
146) 

The second amendment provides Congres
sional consent to the Northeast Interstate 
Dairy Compact as specified in Section 1(b) of 
Senate Joint Resolution 28 of the 104th Con
gress subject to certain conditions. The Sec
retary is authorized to grant the New Eng
land region the authority to implement the 
compact, based upon a finding of a compel
ling public interest in the region. Such au
thority shall terminate concurrently with 
the Administration's implementation of the 
dairy pricing and Federal milk marketing 
order reform established under section 143 of 
this Act. (Section 147) 
(41) Dairy export incentive program 

The House bill extends authority for the 
Dairy Export Incentive Program (DEIP) 
from December 31, 2001 to December 31, 2002. 
(Section 203(a)) 

The House bill gives the Secretary sole dis
cretion to accept or reject bids under such 
criteria as the Secretary deems appropriate. 
(Section 203(b)) 

The House bill requires the Secretary to 
maximize the volume of dairy product ex
ports under DEIP consistent with the obliga
tions of the United States as a member of 
the World Trade Organization (minus the 
volume sold under Section 1163 of the Food 
Security Act of 1985 during that year), ex
cept to the extent that such an export vol
ume exceeds the value limitations on DEIP 
set forth in Subsection (f). It also authorizes 
DEIP exports anywhere in the world, except 
to a destination in a country to which ex
ports from the United States are restricted 
by law. (Section 203(c)) 

The House bill authorizes the Secretary to 
increase bonus payments by an amount re
quired to assist in the development of world 
markets. (Section 203(d)) 

The House bill requires Commodity C. "t 
Corporation funding for DEIP at the r , 
mum amount consistent with obligatio.a, ~ i 
the United States as a member of the W t d 
Trade Organization (minus the amount ex
pended under Section 1163 of the Food Secu
rity Act of 1985 during that year). However, 
DEIP funding may not exceed the dairy prod
uct export volume limitations specified in 
Section 203(c). (Section 203{e)) 

The Senate amendment retains current 
law for the Dairy Export Incentive Program. 

The Conference substitute adopts the 
House provision. The Managers intend that 
only that portion of sales under Section 1163 
which are subsidized sales should impact, 
and therefore decrease, the maximum vol
ume and value limitations noted in this sec
tion. 

By affording the Secretary of Agriculture 
the sole discretion to make decisions con
cerning sales under the DEIP, it is the intent 
of the Managers to put to rest any inter
agency disputes over the program. It is the 
Managers' understanding that the DEIP will 
use only about 50,000 to 60,000 tons of the 
total nonfat dry milk tonnage of the 103,000 
tons authorized under the Uruguay Round 
agreement during this year. It is also the 
Managers' understanding that during the 
second through fifth years of implementa
tion of the Uruguay Round agreement, that 
the United States will be allowed to carry 
over from year to year unused DEIP tonnage 
under the cumulation rules set out in Article 
9, section 2(b) of the WTO Agreement on Ag
riculture. The Managers recognize that there 
is a strong desire upon the part of many that 
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the dairy title have a strong export orienta
tion. 

The Managers instruct the Department 
along with the Office of the U.S. Trade Rep
resentative to carry over all unused DEIP 
tonnage in the first and all subsequent years 
of the Uruguay Round agreement in accord
ance with WTO cumulation rules. (Section 
148) 
(42) Authority to assist in establishment and 

maintenance of one or more export trading 
companies 

The House bill requires the Secretary to 
provide the dairy industry assistance to es
tablish and maintain an export trading com
pany or companies. (Section 492) 

The Senate amendment has no comparable 
provision. 

The Conference substitute adopts the 
House provision with a technical amend
ment. (Section 149) 
(43) Standby authority to indicate entity ijest 

suited to provide international market de
velopment and export services 

The House bill directs the Secretary to in
dicate which entity or entities are best suit
ed to facilitate the international market de
velopment for U.S. dairy products. (Section 
493) 

The Senate amendment has no comparable 
provision. 

The Conference substitute adopts the 
House provision with a technical amend
ment. (Section 150) 
(44) Study and report regarding potential impact 

of Uruguay Round on prices, income and 
government purchases 

The House bill directs the Secretary to de
termine the impact on milk prices of addi
tional imports of cheese as a result of the 
Uruguay Round Agricultural Agreement. 
(Section 494) 

The Senate amendment has no comparable 
provision. 

The Conference substitute adopts the 
House provision with an amendment that 
any limitation imposed by Congress regard
ing studies or reports shall not apply with 
respect to this section. (Section 151) 
(45) Promotion of United States dairy products 

in international markets through dairy pro
motion program 

The House bill requires that no less than 10 
percent of the funds available for the Dairy 
Promotion Program shall be available for de
velopment of international markets. (Sec
tion 495) 

The Senate amendment has no comparable 
provision. 

The Conference substitute adopts the 
House provision with an amendment that 
makes expenditures on international market 
development discretionary. (Section 152) 
(46) Quota Peanuts 

The House bill, in Section 106(a) provides 
nonrecourse loans to quota peanut producers 
at $610 per ton, and directs the Secretary to 
reduce the loan rate by 5 percent to any pro
ducer in the current marketing year who had 
an offer from a handler to purchase quota 
peanuts at quota support rate or higher but 
opted to place their peanuts under loan in
stead. 

The Senate amendment is identical except 
that it contains no provision directing the 
Secretary to reduce the loan rate by 5 per
cent. 

The Conference substitute adopts the 
House provision, with an amendment in lieu 
of the 5 percent loan reduction provision, 
providing that an individual producer who 
markets his quota peanut crop, meeting 

quality requirements for domestic edible 
use, through the marketing association loan 
for two consecutive marketing years at a 
time when the Secretary determines a han
dler provided the producer with a written 
offer, upon delivery, for at least quota sup
port price, shall become ineligible for quota 
price support for the next marketing year. 
The Secretary shall establish the means by 
which any decision regarding ineligibility 
for quota price support may be appealed. 
(Section 155(a)) 
(47) Additional peanuts 

The House bill, in Section 106(b) provides 
nonrecourse loans to producers of additional 
peanuts at such rates as the Secretary ·finds 
appropriate. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision with a technical amend-
ment. (155(b)) · 
(48) Area marketing Associations 

The House bill, in Section 106(c) directs the 
Secretary to make price support loans avail
able through area marketing associations 
via warehouse storage loans, where appro
priate, and provides that administrative 
costs by an area marketing association shall 
be included in such loans. The Secretary is 
directed to require area marketing associa
tions to establish and maintain pools for 
quota peanuts, with separate pools for New 
Mexico Valencia peanuts, and that net gains 
from each pool shall be distributed only to 
producers in the pool. 

The Senate amendment contains a similar 
provision except that only peanuts phys
ically produced in New Mexico may partici
pate in the New Mexico pool. A New Mexico 
resident may enter an amount of Valencia 
peanuts into the New Mexico pool that does 
not exceed the out-of-state quantity entered 
in 1995. 

The Conference substitute adopts the Sen
ate position with amendment that allows 
producers who participated in the New Mex
ico pool with Valencia peanuts grown in 
Texas during the 1990 through 1995 crop years 
to continue to participate in that pool. How
ever, the quantity of Valencia peanuts grown 
outside of New Mexico that can be placed in 
the New Mexico pool is limited to the 1990 
through 1995 average of Texas grown Valen
cia peanuts that a producer placed in the 
pool. The quantity of Texas produced Valen
cia peanuts allowed to enter the New Mexico 
pools, as provided in this subsection, is not 
transferable. (Section 155(c)) 
(49) Losses 

The House bill, in Section 106(d) provides 
that losses in quota pools shall be covered 
using the following sources in the following 
order of priority: 

(1) gains on transfers of peanuts from addi
tional loan pools; 

(2) individual producer gains from domes
tic and export edible use sales of additional 
peanuts from additional pools; 

(3) gains from the sale of additional pea
nuts in an area pursuant to Section 358e 
(g)(1)(A) of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1359a(g)(1)(A)); 

(4) marketing assessment funds collected 
from growers under subsection (g) (except 
funds attributable to handlers) with any un
used assessment funds being transferred to 
the Treasury; 

(5) gains or profits from quota pools in 
other production areas (not including sepa
rate type pools established for Valencia pea
nuts produced in New Mexico); and 

(6) an increase in the marketing assess
ment for such quota pool. 

The Senate amendment contains a similar 
provision except that in (3) any profits from 
additional peanuts sold for domestic edible 
use shall be used to offset quota losses in 
that area. In (6), the Senate amendment 
would assess all quota peanuts in the produc
tion area. 

The Conference substitute adopts the Sen
ate provision to use profits from additional 
peanuts sold for domestic edible use with an 
amendment that loan redemption profits 
from farms with one acre or less are exempt. 
Assessments are to be increased on all quota 
peanuts, by production area, including those 
commercially marketed. The Managers in
tend that the Secretary shall review and 
consider the marketability of the various 
types of peanuts prior to announcing dif
ferentials for the 1997 and subsequent peanut 
crops, and to make appropriate adjustments. 
The sheller budget deficit assessment funds 
shall be used to offset losses after national 
cross compliance. (Section 155(d)) 
(50) Disapproval of quotas 

The House bill, in Section 106(e) provides 
that the Secretary may not make loans 
available for quota peanuts for any crop of 
quota peanuts for which producers have dis
approved the poundage quota. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision. (Section 155(e)) 
(51) Quality improvement 

The House bill, in Section 106(!) directs the 
Secretary to continue to promote quality 
improvement of peanuts. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision. (Section 155(!)) 
(52) Marketing assessment 

The House bill, in Section 106(g) provides 
that first handlers (initial purchasers of pea
nuts) and producers pay a marketing assess
ment to CCC on all peanuts sold equal to 1.2 
percent of the national average loan rate. 
Producers shall pay .60 percent in 1996 and .65 
percent in 1997 through 2002 and first han
dlers shall pay .55 percent. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision. (Section 155(g)) 
(53) Crops 

The House bill, in Section 106(h) provides 
that subsections (a) through (f) are applica
ble to the 1996 through 2002 crops of peanuts. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision. (Section 155(h)) 
(54)Poundagequotas 

The House bill, in Section 106(i), in para
graph (1), amends the peanut quota provi
sions contained in part VI of subtitle B of 
title ill of the Agricultural Adjustment Act 
of 1938 (the "1938 Act") by extending such 
provisions through the 2002 marketing year. 

Section 106(i), in paragraph (2), amends 
section 358-1(b)(1) of the Act (7 U.S.C. 1358-
1(b)(1)) to provide that effective beginning 
January 1, 1997 the Secretary shall no longer 
establish farm poundage quota for farms 
owned or controlled by municipalities, air
port authorities, schools, colleges, refuges, 
and other public entities (not including uni
versities for research purposes); or for farms 
for which the quota holder is not a producer 
and resides in another State. 

Section 106(i), in paragraph (3), amends 
section 358-1(a)(1) of the 1938 Act by elimi
nating the 1,350,000 ton minimum national 
poundage quota. 
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Section 106(i), in paragraph (4), amends 

section 358-l(b)(2) of the 1938 Act by deleting 
th~ ~·· ent subparagraph (B) relating to al
lo 1 t on of increased quota in Texas and in
sert ·ng a new subparagraph (B) authorizing 
temporary increases in quota based on seed 
use. Amended section 358-1(b)(2), in subpara
graph (B), provides that, for the 1996 through 
2002 marketing years, a temporary quota al
location for the marketing year only in 
which the crop is planted, equal to the num
ber of pounds of seed peanuts planted for the 
farm that shall be made to the producers for 
the 1996 through 2002 marketing years, in ad
dition to the normal farm poundage quota 
established under section 358-1. Subpara
graph (B) also provides that there is no 
change in the requirement regarding the use 
of quota and additional peanuts established 
by section 359a(b) of the 1938 Act. Also, sub
section (a)(l) of such section no longer in
cludes "seed" in the estimate of domestic ed
ible use by the Secretary. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision with a technical amendment 
"to change the effective date of quota eligi
bility effective beginning with the 1998 
crop." (Section 155(i)) 
(55) Spring and fall transfers of quota 

Section 106(i), in pa.ra.graph (5), amends 
section 358b(a)(1) of the 1938 Act relating to 
farm poundage quota transfer. Amended sec
tion 358b(a)(1) allows farm poundage quota to 
be sold or leased, either before or after the 
normal planting season, to any other owner 
or operator of a farm in the same State. Cur
rent provisions requiring 90 percent of a 
farm's basic quota to be planted or consid
ered planted before a fall (or after the nor
mal planting season) transfer is allowed are 
maintained. 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the 
House provision with an amendment allow
ing a maximum of 40 percent transfer of 
quota across county lines, but within a state. 
Cumulative unexpired transfers outside of a 
county may not exceed 15 percent for the 
1996 crop, 25 percent for the 1997 crop, 30 per
cent for the 1998 crop, 35 percent for the 1999 
crop and 40 percent for the 2000 and subse
quent crops. The Conference substitute also 

. allows full lease and sale in fall or spring for 
counties with less than 100,000 lbs. (50 tons) 
of quota, and allows unrestricted fall leasing 
of peanut quota across county lines within a 
state. (Section 155(i)) 
(56) Undermarketings 

Section 106(i), in paragraph (6), eliminates 
undermarketings by deleting paragraphs (8) 
and (9) of section 358-l(b) of the 1938 Act, 
with necessary conforming changes to other 
sections. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision with a technical amend
ment. (155(1)) 
(57) Disaster transfer 

Section 106(1), in paragraph (7), adds a new 
paragraph (8) to amended section 358-l(b) of 
the 1938 Act which authorizes the transfer of 
additional peanuts to a quota loan pool in 
cases in which quota poundage was not har
vested and marketed because of drought, 
flood, or any other natural disaster, except 
that the such peanuts shall be supported at 
70 percent of the quota support rate, and 
such transfers shall not exceed 25 percent of 
the total farm quota pounds. 

The Senate amendment contains a similar 
provision that such peanuts shall be sup
ported at not more than 70 percent of the 
quota support rate. 

The Conference substitute adopts the 
House provision. (Section 155(i)) 
(58) Sugar program; sugar cane 

The House bill, in Section 107(a) sets the 
loan rate for domestically grown sugarcane 
at 18 cents per pound for raw cane sugar. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision. (Section 156(a)) 
(59) Sugar beets 

Section 107(b) sets the loan rate for domes
tically grown sugar beets at 22.9 cents per 
pound for refined beet sugar. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision. (Section 156(b)) 
(60) Reduction in loan rates 

The House bill, in Section 107(c) requires 
the Secretary to reduce the loan rate speci
fied in subsections (a) and (b) if the Sec
retary determines that negotiated reduc
tions in export subsidies provided for sugar 
of the European Union and other major 
sugar exporting countries in the aggregate 
exceed the commitments made as part of the 
Agreement on Agriculture. It also provides 
that the Secretary shall not reduce the loan 
rate under subsections (a) and (b) below a 
rate that provides domestic sugar an equal 
measure of support to that provided by the 
European Union and other sugar exporting 
countries based on the provisions of Agree
ment on Agriculture, section 101(d)(2) of the 
Uruguay Round Agreements Act. 

The Senate amendment contains no simi
lar provision. 

The Conference substitute adopts the 
House provision. (Section 156(c)) 
(61) Term of loan; loan type; processor assur

ances 
Section 107(d) provides that loan terms are 

the earlier of 9 months, or the end of a fiscal 
year, with supplemental loan authority (up 
to a total on nine months) for loans matur
ing at the end of a fiscal year. 

The House bill, in Section 107(e) provides 
for the Secretary to carry out the section 
through the use of recourse loans for sugar . 
However, it also provides that during any fis
cal year in which the tariff rate quota (TRQ) 
for imports of sugar into the U.S. is set, or 
increased to, a level that exceeds 1,500,000 
short tons raw value, the Secretary is di
rected to carry out this section by making 
nonrecourse loans (previously made recourse 
loans are to be modified by the Secretary 
into nonrecourse loans). If the Secretary is 
required to make nonrecourse loans (or mod
ify recourse loans) under this subsection dur
ing a fiscal year, the Secretary is to obtain 
from processors adequate assurances that 
such processors will provide appropriate 
minimum payments to producers as set by 
the Secretary. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision with technical amendments. 
(Section 156 (d) and (e)) 
(62) Marketing assessment 

The House bill, in Section 107(f) requires 
first processors of raw cane sugar to remit to 
CCC nonrefundable marketing assessment 
for each pound of raw cane sugar equal to 1.1 
percent of the loan rate for fiscal year 1996 
(1.375 percent for 1997 through 2003) while 

first processors of sugar beets are to remit to 
CCC a marketing assessment of 1.1794 per
cent for fiscal year 1996 (1.47425 percent for 
1997 through 2003), on all marketings. Assess
ments are to be collected on a monthly basis, 
except that any inventory which has not 
been marketed by September 30 of a fiscal 
year shall be assessed at that point, except 
that the latter sugar shall not be assessed 
later when it is marketed. Any person who 
fails to remit the assessment is liable for a 
penalty based on the quantity of the sugar 
involved in the violation times the applica
ble loan rate at the time of violation. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision with technical amendments. 
(Section 155(f)) 
(63) Forfeiture penalty 

The House bill, in Section 107(g) provides 
for an additional penalty (1 cent per pound 
on C¥~-ne sugar, pro rata on beet sugar) to be 
assessed on the forfeiture of any sugar 
pledged as collateral for a loan. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision with technical amendments. 
(Section 155(g)) 
(64) Information reporting 

The House bill, in Section 107(h) requires 
processors and refiners to report such infor
mation to the Secretary as is required in 
order to administer the program. A penalty 
applies for failure to report, and the Sec
retary is required to make monthly reports 
on pertinent sugar production, imports, dis
tribution, and stock levels. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision with technical amendments. 
(Section 155(h)) 
(65) Crops 

The House bill in Section 107(j) states that 
this subsection shall be effective only for the 
1996 through 2002 crops of sugar beets and 
sugarcane. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the 
House provision with a technical amend
ment. (Section 155(1)) 
(66) Marketing allotments 

The House bill, in Section 107(i) repeals 
marketing allotments for sugar, contained in 
Part vn of subtitle B of title m of the 1938 
Act. 

The Senate amendment, in Section 109(1) 
suspends marketing allotment authority. 

The Conference substitute adopts the Sen
ate provision with an amendment to strike 
the provision. 

SUBTITLE E-ADMINISTRATION 
(67) Administration 

The House bill, in Section 108 directs the 
Secretary to use CCC to carry out this title, 
and prohibits the Secretary from using any 
CCC funds for the salaries or expenses of any 
officer or employee of USDA. It also provides 
authority to issue necessary regulations, and 
provides that determinations made by the 
Secretary under this title are final. 

The Senate amendment is similar but pro
hibits the use of CCC funds for salaries and 
expenses of any officer or employee. 

The Conference adopts an amendment to 
the CCC Charter Act that specifies: (1) CCC 
no longer has inherent authority to purchase 
personal property; (2) for fiscal year 1996, 
CCC spending for equipment or services re
lating to automated data processing, infor
mation technologies, or related items (in
cluding telecommunications equipment and 
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computer hardware or software) be limited 
to not more than $170 million; (3) for fiscal 
years 1997 through 2002, CCC spending on 
such items be limited to not more than $275 
million; (4) starting in fiscal year 1997, the 
use of reimbursable agreements with other 
Federal or State agencies, including agree
ments for automated data processing or in
formation resource management activities, 
be limited to an aggregate amount not to ex
ceed the total amount of reimbursable agree
ments in fiscal year 1995; and (5) after date of 
enactment, CCC submit to Congress on a 
quarterly basis an itemized report of all ex
penditures of over $10,000. 

REPORTING REQUIREMENTS 

After date of enactment, the Managers ex
pect the Assistant Secretary for Administra
tion, or the USDA Chief Information Officer 
(if one has been placed in that position pur
suant to the Information Technology Reform 
Act of 1996) to provide the House Committee 
on Agriculture and the Senate Committee on 
Agriculture, Nutrition and Forestry with 
quarterly reports on the expenditure of CCC 
funds under the Charter Act including all ex
penditures under reimbursable agreements, 
for administrative, automated data process
ing, information technology, and tele
communication products, including con
tracts with vendors for such products or sup
port services. The Managers expect the re
ports to itemize expenditures in excess of 
$10,000, including any expenditures for simi
lar products or services that, when aggre
gated, exceed $10,000. The first quarterly re
ports should also itemize all expenditures for 
fiscal year 1996, and each subsequent report 
should include aggregated expenditures for 
each category of product or service from the 
previous report. The Managers direct the 
Secretary to ensure that all reports are au
dited by the USDA Chief Financial Officer 
pursuant to the Financial Managers Integ
rity Act, the Government Performance and 
Results Act, and according to CFO Standards 
and Conventions. 

REDMBURSABLEAGREEMENTS 
The Managers expect the Secretary to in

corporate funding for reimbursable agree
ments within the annual budget proposal be
ginning in fiscal year 1997. The Secretary 
should use every means at his disposal to es
tablish line items for reimbursable agree
ments in future budgets. (Section 161) 
(68) Adjustment of loans 

The House bill, in Section 104(h) provides 
general authority for the Secretary to use 
the Commodity Credit Corporation ("CCC") 
and other means available to carry out the 
loans authorized by this section, and directs 
the Secretary to get adequate processor as
surances that producers will get loan pro
gram benefits whenever a loan program in
cludes payments to processors. 

Section 104(i) gives the Secretary general 
authority to make appropriate adjustments 
in loan levels based on grade, type, quality, 
location, and other factors. 

Section 104(j) provides that, in general, a 
producer is not personally liable for any defi
ciency arising from the sale of collateral se
curing a nonrecourse loan. However, excep
tions are provided for quality or quantity de
ficiencies, failure to properly care or main
tain collateral, or a failure to deliver a com
modity. This section also provides that any 
security interest obtained by CCC in sugar
cane or sugarbeets as a result of a security 
agreement by a processor shall be superior to 
all common law and statutory liens in favor 
of producers. 

Section 104(k) provides authority for CCC 
to sell any inventory commodities at any 

price that the Secretary determines will 
maximize returns to CCC, except that this 
authority does not apply to sales: 

(A) for new or byproduct uses; 
(B) of peanuts or oilseeds (if used for oil); 
(C) for seed if the sale will not impair a 

loan program; 
(D) of deteriorated-quality commodities 

that are in danger of spoiling; 
(E) for the purpose of establishing a claim 

arising out of a fraudulent or other wrongful 
act pursuant to a contract; 

(F) for export; or 
(G) for other than a primary use. 

The Secretary is also authorized to make 
CCC-owned commodities available in any 
Presidential disaster area. 

The Senate amendment contains a similar 
provision but for technical differences. 

The Conference substitute adopts the 
House position. 

The Managers agreed to include an amend
ment that allows the Secretary to establish 
county loan rates so that the lowest county 
rate is 95 percent of the national average 
loan rate. This shall be done only if such ac
tion results in no additional outlays. (Sec
tion 162, 164, and 165) 

The Managers are concerned that the pro
cedures used by USDA to establish county 
wheat and feed grain loan rates and posted
county-prices (PCP) may be outdated. The 
Managers expect USDA to evaluate whether 
improvements are warranted and to imple
ment such changes before establishing 1997-
crop county loan rates. 
(69) Commodity Credit Corporation interest rate 

The House bill, in Section 403 provides that 
the interest rate charged by CCC on loans for 
agricultural commodities shall be 100 basis 
points greater than the rate established by 
the formula in effect on October 1, 1995. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision. (Section 163) 
SUBTITLE F-SUSPENSION OF PERMANENT PRICE 

SUPPORT AUTHORITY 

(70) Suspension and repeal of permanent au
thorities 

The House bill, in Section 109 repeals the 
Agricultural Act of 1949 (certain necessary 
sections are transferred to the 1938 Act), and 
makes required conforming amendments. 

The Senate amendment, in Paragraph (1) 
of Section 109(a) suspends the following pro
visions of the Agricultural Adjustment Act 
of 1938 for crop years 1996 through 2002: 

(A) acreage allotments for corn, marketing 
quotas for wheat, marketing quotas for cot
ton and marketing quotas for rice; 

(B) marketing quotas for peanuts; 
(C) sale, lease and transfer of peanut acre

age allotments; 
(D) marketing penalties for peanuts; 
(E) marketing quotas for sugar and crys

talline fructose; 
(F) publication and review of peanut 

quotas; 
(G) preservation of unused cotton allot-

ments; 
(H) wheat marketing allocation; and 
(1) omitted cotton marketing certificates. 
Paragraph (1) of Section 109(b) suspends 

the following provisions of the Agricultural 
Act of 1949 for crop years 1996 through 2002: 

(A) parity price support for basic agri-
culture commodities; 

(B) parity price support for cotton; 
(C) parity price support for corn; 
(D) parity price support for wheat; 
(E) Farmer Owned Reserve; 
(F) Agriculture commodities utilization 

program; 

(G) commodity certificates; 
(H) parity price support for nonbasic agri

culture commodities; 
(!) price support provisions not consistent 

with the Agriculture Market Transition Pro
gram; 

(J) acreage base and yield system; and 
(K) Emergency Livestock Feed Assistance 

Act of1988. 
Paragraph (2) of Section 109(b) repeals the 

following provisions of the Agricultural Act 
of 1949: 

(A) loans, payments and acreage reduction 
programs; 

(B) peanut price support; 
(C) supplemental set-aside authority; 
(D) deficiency and land diversion pay

ments; 
(E) oilseed loans and payments, sugar price 

support and honey price support; and 
(F) advance announcement of price support 

levels. 
Section 109(c) suspends certain quota pro

visions for wheat and corn. 
The Conference substitute adopts the Sen

ate provision with technical amendments 
and an amendment that dairy price support 
under the 1938 Agriculture Adjustment Act 
shall be suspended through December 31, 
2002. The Managers intend for USDA to pro
vide for an orderly termination of the Emer
gency Livestock Feed Program so that live
stock producers within a county are treated 
consistently. For a period not to exceed thir
ty days after enactment of this bill, USDA 
should accept livestock producers' applica
tions for assistance under this program in 
counties where producers have already been 
approved for 1996 Livestock Feed Program 
assistance prior to the date of enactment. 
(Section 171) 
(71) Effect of amendments 

The House bill, in Section 110 provides that 
the amendments made by this Act shall not 
affect the authority of the Secretary to 
carry out the 1991 through 1995 production 
adjustment programs in effect before this 
Act. 

The Senate amendment contains an iden
tical provision. 

The Conference substitute adopts the Sen
ate provision. (Section 172) 

The Managers intend that the Secretary 
shall seek to reduce paperwork and regu
latory burdens of producers. Therefore, the 
Managers intend that in conducting year-end 
reviews the Secretary shall take into consid
eration information and recommendations 
provided by state and local Farm Service 
Agency Committees in order to reduce the 
number of unnecessary year-end reviews. 

SUBTITLE G-<:OMMISSION ON 21ST CENTURY 
PRODUCTION AGRICULTURE 

(72) Commission on 21st century production ag
riculture 

The House bill, in title VI, establishes a 
commission to be known as the "Commission 
on 21st Century Production Agriculture." 

Section 502--Composition 
Subsection (a). Membership and appoint

ment. 
Subsection (a) of this section requires that 

the Commission be composed of eleven mem
bers: three members appointed by the Presi
dent; four members appointed by the Chair
man of the Committee on Agriculture of the 
House of Representatives (in consultation 
with the ranking minority member); and 
four members appointed by the Chairman of 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate (in consultation 
with the ranking minority member). 

Subsection (b). Qualifications. 
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Subsection (b) establishes the qualifica

tions required of the persons appointed to 
the Commission. At least one member ap
pointed by each the President, the Chairman 
of Committee on Agriculture of the House of 
Representatives, and the Chairman of the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate shall be an individual 
who is primarily involved in production agri
culture. All other members appointed to the 
Commission must have knowledge and expe
rience in agriculture production, marketing, 
finance, or trade. 

Subsection (c). Term of members; vacan
cies. 

Subsection (c) requires that the appoint
ment to the Commission be for the life of the 
Commission. It also directs that a vacancy 
on the Commission shall not affect the Com
mission's power and shall be filled in the 
same manner as the original appointment. 

Subsection (d). Time for appointment; first 
meeting. 

Subsection (d) requires that the members 
of the Commission be appointed no later 
than October 1, 1997 and that the Commis
sion convene its first meeting 30 days after 
six members of the Commission have been 
appointed. 

Subsection (e). Chairman. 
Subsection (e) requires that the chairman 

of the Commission be designated jointly by 
the Chairman of the Committee on Agri
culture of the House of Representatives and 
the Chairman of the Committee on Agri
culture, Nutrition, and Forestry of the Sen
ate from among the members of the Commis
sion. 

Section 503-Comprehensive review of past 
and future of production agriculture 

Subsection (a). Initial review. 
Subsection (a) of this section requires the 

Commission to conduct a comprehensive re
view of changes in the condition of produc
tion agriculture in the United States subse
quent to the date of enactment of this Act 
and the extent to which such changes are the 
result of the changes made by this Act. This 
review shall include: (1) the assessment of 
the initial success of market transition con
tracts in supporting the economic viability 
of farming in the United States; (2) the as
sessment of the food security situation in 
the United States in the areas of trade, con
sumer prices, international competitiveness 
of United States production agriculture, food 
supplies, and humanitarian relief; (3) an as
sessment of the changes in farm land values 
and agricultural producer incomes; (4) an as
sessment of the regulatory relief for agricul
tural producers that has been enacted and 
implemented, including the application of 
cost/benefit principles in the issuance of ag
ricultural regulations; (5) an assessment of 
the tax relief for agricultural producers that 
has been enacted in the form of capital gains 
tax reductions, estate tax exemptions, and 
mechanisms to average tax loads over high 
and low-income years; (6) an assessment of 
the effect of any Government interference in 
agricultural export markets, such as the im
position of trade embargoes, and the degree 
of implementation and success of inter
national trade agreements; and (7) the as
sessment of the likely effect of the sale, 
lease, or transfer of farm poundage quota for 
peanuts across State lines. 

Subsection (b). Subsequent review. 
Subsection (b) requires the Commission to 

conduct a comprehensive review of the fu
ture of production agriculture in the United 
States and the appropriate role of the Fed
eral Government in support of production 
agriculture. This review shall include: (1) an 

assessment of changes in the condition of 
production agriculture in the United States 
since the initial review under subsection (a); 
(2) an identification of the appropriate fu
ture relationship of the Federal Government 
with production agriculture after 2002; and 
(3) an assessment of the manpower and infra
structure requirements of the Department of 
Agriculture necessary to support the future 
relationship of the Federal Government with 
production agriculture. 

Subsection (c). Recommendations. 
Subsection (c) requires that the Commis

sion develop specific recommendations for 
legislation to achieve the appropriate future 
relationship of the Federal Government with 
production agriculture identified under sub
section (a)(2). 

Section 504-Reports 
Subsection (a). Report on initial review. 
Subsection (a) of this section requires that 

by June 1, 1998, the Commission submit are
port containing the results of the initial re
view to the President, the Committee on Ag
riculture of the House of Representatives, 
and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate. 

Subsection (b). Report on subsequent re
view. 

Subsection (b) requires that not later than 
January 1. 2001. the Commission submit are
port containing the results of the subsequent 
review conducted under section 1503(b) to the 
President, the Committee on Agriculture of 
the House of Representatives, and the Com
mittee on Agriculture, Nutrition. and For
estry of the Senate. 

Section 506-Powers 
Subsection (a). Hearings. 
Subsection (a) of this section authorizes 

the Commission to conduct hearings, take 
testimony, receive evidence, and act in a 
manner the Commission considers appro
priate to carry out the purposes of this Act. 

Subsection (b). Assistance from other 
agencies. 

Subsection (b) authorizes the Commission 
to secure directly from any department or 
agency of the Federal Government any infor
mation necessary to carry out its duties 
under this title. The head of such depart
ment or agency shall furnish information re
quested by the chairman of the Commission, 
to the extent permitted by law. 

Subsection (c). Mail. 
Subsection (c) authorizes the Commission 

to use the United States mails in the same 
manner and under the same conditions as 
the departments and agencies of the Federal 
Government. 

Subsection (d). Assistance from Secretary. 
Subsection (d) requires that the Secretary 

of Agriculture shall provide appropriate of
fice space and reasonable administrative and 
support services available to the Commis
sion. 

Section 506--Commission procedures 
Subsection (a). Meetings. 
Subsection (a) of this section requires that 

the Commission meet on a regular basis. The 
frequency of such meeting shall be deter
mined by the chairman or a majority of its 
members. Additionally, the Commission 
must meet upon the call of the chairman or 
a majority of the members. 

Subsection (b). Quorum. 
Subsection (b) provides that a majority of 

the members of the Commission must be 
present to produce a quorum for transacting 
the business of the Commission. 

Section 507-Personnel matters 
Subsection (a). Compensation. 

Subsection (a) of this section provides that 
members of the Commission serve without 
compensation, but are allowed travel ex
penses when engaged in the performance of 
Commission duties, including a per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5, United States Code. 

Subsection (b). Staff. 
Subsection (b) provides that the Commis

sion shall appoint a staff director. The staff 
director's basic rate of pay shall not exceed 
that rate provided for under section 5376 of 
title 5, United States Code. The Commission 
may appoint such professional and clerical 
personnel as may be reasonable and nec
essary to enable the Commission to carry 
out its duties without regard to the provi
sions governing appointments in the com
petitive service, title 5, United States Code, 
and provisions relating to the number, clas
sification, and General Schedule rates in 
chapter 51 and subchapter m of chapter 53 of 
title 5 or any other provision of law. No em
ployee appointed by the Commission (other 
than the staff director) may be compensated 
at a rate exceeding the maximum rate appli
cable to level 15 of the General Schedule. 

Subsection (c). Detailed personnel. 
Subsection (c) authorizes the head of any 

department or agency of the Federal Govern
ment to detail, without reimbursement. any 
personnel of such department or agency to 
the Commission to assist the Commission in 
carrying out its duties. The detail of any 
such personnel may not result in the inter
ruption or loss of civil service status or 
privilege of such personnel. 

Section SOB-Termination of Commission 
This section provides that the Commission 

shall terminate upon the issuance of its final 
report required by section 1504. 

The Senate amendment contains no simi
lar provision. 

The Conference substitute adopts the 
House provision with an amendment direct
ing the Commission to make an assessment 
of economic risk to producers. (Subtitle G) 

SUBTITLE H-MISCELLANEOUS COMMODITY 
PROVISIONS 

(73) Options Pilot Program 
The House bill extends the Options Pilot 

Program Act of 1990 through crop year 2002. 
(Section 506) 

The Senate amendment establishes an Op
tions Pilot Program and Risk Management 
Education program. The purpose is to au
thorize the Secretary to conduct research 
through pilot programs for one or more pro
gram commodities to ascertain whether fu
tures and options contracts can provide pro
ducers with reasonable protection from the 
financial risks of fluctuations in price. yield, 
and income inherent in the production and 
marketing of agricultural commodities; and 
provide education in the management of the 
financial risks inherent in the production 
and marketing of agricultural commodities. 
(Subtitle B) 

The Conference substitute adopts the Sen
ate amendment with an amendment requir
ing consultation with the CFTC in risk man
agement education. The Managers intend 
that the Options Pilot Program should be ad
ministered by the Office of Risk Manage
ment. (Section 191 and 192) 
(74) Single delivery of catastrophic crop insur

ance 
The House bill, amends section 508(b)(4) of 

the Federal Crop Insurance Act to provide 
that the Secretary may only continue to 
offer catastrophic risk protection through 
local USDA offices if the Secretary deter
mines that the number of approved insur
ance providers operating in a State (or a por
tion of a State) is insufficient to adequately 
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provide catastrophic risk protection cov
erage to producers. If coverage availability 
in a State is adequate, only approved insur
ance providers may provide coverage. (Sec
tion 501(a)) 

The Senate amendment contains an iden
tical provision. (Section 502(a)) 

The Conference substitute adopts the 
House provision with an amendment requir
ing USDA to phase in single delivery of cata
strophic coverage unless the Secretary deter
mines that the number of private insurers in 
a State is insufficient. The Secretary must 
announce the results of such determinations 
within 90 days following enactment of this 
section for 1997 crops. The Secretary shall 
announce the detenninations for subsequent 
crop years by each April 30 of the year pre
vious to the year in which the crop is pro
duced, or at such other times during the year 
as the Secretary finds practicable in con
sultation with the affected insurance indus
try, for those states or areas of states where 
catastrophic coverage remains available 
through local offices of the Department. 

In considering the number of approved in
surance providers operating in a State (or 
portion thereof) the Secretary may consider 
-only those private agents who are actively 
providing catastrophic coverage and are rea
sonably accessible to producers. The Sec
retary shall also consider agents who are 
going to begin offering catastrophic coverage 
in the crop year in response to this legisla
tion. 

In making such determinations, the Sec
retary may also consider the willingness of 
reinsured companies to accept the respon
sibility for providing and servicing cata
strophic coverage on an increased scale in an 
economical manner without added levels of 
subsidy or federal government, and to assure 
that agents will be made available in a con
venient manner to all producers who desire 
service. (Section 193(a)) 
(75) Ending mandatory purchase of catastrophic 

crop insurance 
The House bill provides that, effective with 

spring-planted 1996 crops, catastrophic cov
erage is not required for federal farm pro
gram benefits if producers sign a written 
waiver with the Secretary that waives any 
eligibility for emergency crop loss assist
ance. (Section 501(a)) 

The Senate amendment contains an iden
tical provision. (Section 502(a)) 

The Conference substitute adopts the 
House provision with an amendment. The 
amendment authorizes the Secretary to have 
discretion to apply the provision for a writ
ten waiver to all other 1996 crops. The 
amendment also provides that, for the 1996 
crop year only, producers shall be able to ob
tain catastrophic risk protection insurance 
for any spring planted crop, and limited or 
additional coverage for malting barley under 
the Malting Barley Price and Quality En
dorsement, for a period of at least two but 
less than four weeks after the date of enact
ment of this Act. Waivers: A waiver under 
this provision may be provided by the pro
ducer at any time up until the time that the 
producer applies for the respective farm pro
gram, or other benefit, or the acreage report
ing date. The Secretary may pennit that 
waivers may be generic in nature, so that a 
producer can sign a single waiver applying to 
all crops which he or she produces and for 
which Federal crop insurance has not been 
obtained or may not be obtained in the fu
ture. A waiver under this provision shall not 
waive a farmer's eligibility to receive an 
emergency loan. (Section 193(a)) 

(76) Transfer 
The House bill transfers all catastrophic 

policies written by USDA to private insur
ance companies for the perfonnance of all 
sales, service, and loss adjustment functions 
to the extent that the Secretary determines 
that catastrophic risk protection by ap
proved insurance providers is sufficiently 
available in a State. Any fees in connection 
with such policies that are not yet collected 
at time of transfer shall be payable to the 
private insurance providers. (Section 501(a)) 

The Senate amendment contains a similar 
transfer provision. (Section 502(a)) 

The Conference substitute adopts the 
House provision with an amendment delay
ing transfers of all catastrophic policies 
written by USDA to private insurance com
panies until the 1997 crop year. The transfer 
process for 1997 crops with sales closing dates 
before January 1, 1997 shall begin at the time 
of the Secretary's announcement under sub
section (a) and be completed by a sales clos
ing date for the crop and county. The trans
fer process for all subsequent policies includ
ing crop years after 1997 shall begin at a date 
that permits the process to be completed not 
later than 30 days prior to the applicable 
sales closing date. After 1997, the transfer 
must be completed not later than 45 days 
prior to the sales closing date. 

This provision requires that, beginning 
with crop year 1997, in those States (or por
tions thereof) where the Secretary has deter
mined not to continue to provide cata
strophic coverage through local offices of the 
Farm Service Agency, the Secretary is ex
pected to transfer all existing catastrophic 
policies written by USDA offices to private 
insurance providers. This transfer is ex
pected to occur in an orderly manner. under 
procedures detennined by the Secretary and 
developed in consultation with private insur
ance providers. These procedures should be 
designed to assure fairness among insurance 
providers and will take into consideration 
the needs and preferences of affected produc
ers. (Section 193(a)) 
(77) Seed crops 

The House bill amends section 519(a)(2)(B) 
of the Federal Crop Insurance Act to specify 
that seed crops are eligible for coverage 
under the Noninsured Assistance Program. 
(Section 501(b)) 

The Senate amendment, contains an iden
tical provision. (Section 502(b)) 

The Conference substitute adopts the Sen
ate amendment (Section 193(b)). 
(78) Aquaculture 

The Senate amendment amends section 
508(a)(6) of the Federal Crop Insurance Act to 
extend crop insurance coverage to · aqua
culture. (Section 502(d)) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to include 
ornamental fish as aquaculture in the Non
insured Assistance Program (Section 193(c)) 
(79) Pilot projects on insect infestation or dis-

ease and feasibility tor nursery crops 
The Senate amendment requires the Sec

retary of Agriculture to develop and admin
ister a two year pilot project for crop insur
ance coverage that indemnifies crop losses 
due to insect infestation or disease. The Sec
retary is required to administer the pilot 
project so that it is actuarially sound and re
sults in no net cost to the U.S. Treasury. The 
Senate amendment also requires a limited 
pilot program on the feasibility of insuring 
nursery crops within two years of enact
ment. (Section 502(c) and 502(d)) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate amendment. The Managers agree to in
clusion of Senate provisions directing the 
Secretary to develop and administer pilot 
projects: (1) for crop insurance coverage that 
indemnifies crop losses due to natural disas
ters such as insect infestation or disease and 
(2) on the feasibility of insuring nursery 
crops. The conferees intend that to the maxi
mum extent practicable the pilot projects be 
operated to cover diverse geographic areas so 
that the full impact of such coverage can be 
adequately evaluated. (Section 193(d) and 
193(e)) 
(80) Planting requirement 

The Senate amendment amends section 
508(j) of the Federal Crop Insurance Act to 
require the Corporation to consider market
ing windows in detennining whether it is 
feasible to require planting during a crop 
year. (Section 502 (e)) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate amendment (Section 193(f)) and 3 amend
ments. The first amendment provides man
datory funding in fiscal year 1997 for the 
sales commissions of crop insurance agents 
(Section 193(g)). The second amendment 
transfers mandatory funding for the Non
insured Assistance Program (NAP) from the 
Federal Crop Insurance Corporation Fund to 
the Commodity Credit Corporation (Section 
193(g)). The third amendment changes the 
Noninsured Assistance Program (NAP) by 
providing the Commodity Credit Corporation 
with more flexibility in detennining the re
quirements for producers to provide records 
of crop acreage, yields, and production (Sec
tion 193(h)). 
(81) Section 504. Establishment of Office of Risk 

Management 
The House provision amends Department 

of Agriculture Reorganization Act of 1994 by 
establishing an independent Office of Risk 
Management (ORM). This office shall have 
jurisdiction over FCIC, and any pilot or 
other program involving revenue insurance, 
risk management savings accounts or use of 
future markets to manage risk. The salaries 
and expense account of the FSA shall be 
available to fund operation of this office in 
fiscal year 1996. (Section 504) 

The Senate contains no comparable provi
sion. 

The Conference substitute adopts the 
House provision (Section 194). 
(82) Revenue insurance 

The Senate amendment amends section 
508(h) of the Federal Crop Insurance Act to 
establish a revenue insurance pilot program 
in a limited number of counties for producers 
of corn, wheat, or soybeans for the 1997-2000 
crop years. Revenue insurance policies are to 
be offered through reinsurance arrangements 
with private insurance companies in a man
ner that is actuarially sound with premiums 
and administrative fees to be paid by insured 
producers. The minimum level of revenue 
coverage must be an alternative to cata
strophic crop insurance. (Section 503) 

The House bill requires the Secretary to 
establish a business interruption insurance 
program. Under this program, the producer 
of a contract commodity could obtain reve
nue insurance. (Section 505) 

The Conference substitute adopts the Sen
ate provision with 2 amendments. The first 
amendment allows the revenue insurance 
pilot program to be established for 
feedgrains, wheat, soybeans, or such other 
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commodities as determined by the Secretary 
(Section 195). The second amendment moves 
Noninsured Assistance Program(NAP) out of 
the Federal Crop Insurance Act. The Man
agers intend that the NAP continue to be ad
ministered by USDA's Farm Service Agency. 
Because many NAP crops will over time be 
covered by the insurance program, it is ex
pected that the Under Secretary for Farm 
and Foreign Agricultural Services, who will 
have supervision over both ORM and FSA, 
should assure that coordination exists be
tween these two agencies in the administra
tion of the NAP. The Managers intend that 
the Secretary in administering the NAP 
through the FSA will coordinate, to the 
maximum extent practicable, various terms 
and conditions used in administering both 
the NAP and the Federal Crop Insurance 
Program. The Managers expect, to the ex
tent practicable, that the Department will 
build upon information obtained from the 
NAP in extending coverage to non-insured 
crops. (Section 196) 

TITLE ll-AGRICULTURAL TRADE 

SUBTITLE A-AMENDMENTS TO AGRICULTURAL 
TRADE DEVELOPMENT AND ASSISTANCE ACT 
OF 1954 AND RELATED STATUTES 

(1) Food aid to developing countries 
The House bill relocates a Sense of Con

gress resolution on the importance of food 
aid from section 411 of the Uruguay Round 
Agreements Act to section 3 of the Agricul
tural Trade Development and Assistance Act 
of 1954 (P .L. 480) to replace an obsolete sense 
of Congress. (Section 411) 

The Senate amendment has a similar pro
vision with a technical difference. (Section 
201) 

The Conference substitute adopts the 
House provision. (Section 201) 
(2) Trade and development assistance 

The House bill amends section 101 of P.L. 
480 to authorize the Secretary to enter into 
Title I concessional credit agreements with 
private entities as well as foreign govern
ments. Such private entities may be U.S.
based or indigenous non-profit or for-profit 
concerns. (Section 412) 

The Senate amendment is identical. (Sec
tion 202) 

The Conference substitute adopts the Sen
ate amendment. (Section 202) 
(3) Agreements regarding eligible countries and 

private entities 
The House bill amends section 102 of P .L. 

480 by deleting subsection (a), which defines 
developing countries in terms of foreign ex
change earnings, and reordering the prior
ities for providing food assistance to in
crease the emphasis on market development. 

The House bill provides that Section 102 of 
P.L. 480 is amended to allow agricultural 
trade organizations (ATOs) to carry out mar
ket development plans in connection with 
Title I agreements. The Secretary is directed 
to give priority to those agreements with de
veloping countries and agricultural trade or
ganizations that include a market and eco
nomic development component. (Section 413) 

The Senate amendment contains a similar 
provision, except for a technical difference in 
section 102(c)(2). (Section 203) 

The Conference substitute adopts the 
House provision with an amendment that 
gives the Secretary the discretion to reim
burse agricultural trade organizations for 
administrative expenses incurred in carrying 
out market development plans under Title I. 
(Section 203) 
(4) Terms and Conditions of Sales 

The House bill amends Section 103 of P.L. 
480: 

(1) to include references to private entities; 
(2) to allow for a repayment period with re

spect to Title I agreements of less than ,ten 
years in Title I agreements; and 

(3) to reduce to five years the maximum 
"grace" period during which the Secretary is 
allowed to defer repayments. (Section 414) 

The Senate amendment is identical. (Sec
tion 103) 

The Conference substitute adopts the Sen
ate amendment. (Section 204) 

(5) Use of local currency payment 
The House bill amends Section 104 of P .L. 

480 to include private entities as eligible to 
use local currencies. (Section 415) 

The Senate amendment is identical. (Sec
tion 104) 

The Conference substitute adopts the 
House provision. (Section 205) 
(6) Value-added foods 

The Senate amendment repeals an unused 
provision that allows for a partial waiver of 
repayment under title !(section 105 of P.L. 
480). (Section 206) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 206) 
(7) Eligible organizations 

The House bill amends Section 202(b) of 
P.L. 480 to prohibit the Administrator of the 
Agency for International Development (AID) 
from denying a request for commodities 
under Title n by PVOs or other eligible orga
nizations to carry out a program merely be
cause AID does not maintain a mission in 
the country in which the program will be 
carried out. 

The House bill also amends Section 202(e) 
ofP.L. 480: 

(1) by increasing from $13.5 million to $28 
m1llion the portion of Title n appropriations 
that may be used to pay transportation, dis
tribution and other costs of eligible organi
zations; 

(2) by making intergovernmental organiza
tions (e.g., the World Food Program) eligible 
for such funds. 

The Senate amendment is similar except 
that it requires private voluntary organiza
tions and cooperatives to submit requests for 
funds. (Section 207) 

The Conference adopts the Senate amend
ment with a technical change requiring that 
eligible organizations submit requests for 
funds. (Section 207) 
(8) Generation and use of foreign currencies 

The House bill amends Section 203 of P.L. 
480 to allow local-currency proceeds from 
Title n commodity sales to be used in a 
country different from the one in which the 
commodities were sold, as long as it is in the 
same geographic region where sales in the 
targeted country would be impracticable. 
The section also increases from ten percent 
to fifteen percent the minimum amount of 
non-emergency Title n commodities that 
the Administrator must allow to be sold for 
local currencies. (Section 417) 

The Senate amendment is identical. (Sec
tion 208) 

The Conference substitute adopts the 
House provision. (Section 208) 
(9) General levels of assistance under P.L. 480 

The House bill amends Section 204(a) of 
P.L. 480 to extend through 2002 the 1995 mini
mum tonnage levels for both overall assist
ance and non-emergency assistance under 
Title ll. The House bill also provides that 
AID is prohibited from waiving the non
emergency minimum tonnage requirement 
before the beginning of a fiscal year. (Sec
tion 418) 

The Senate amendment is identical. (Sec
tion 209) 

The Conference substitute adopts the 
House provision with an amendment requir
ing that at least 50 percent of bagged com
modities programmed under Title n be 
bagged in the U.S. (Section 209) 
(10) Food aid consultative group 

The House bill amends section 205 of P.L. 
480 to extend an existing consultative group 
on food aid through 2002; to require that the 
group meet at least twice per year; and to re
quire that an agricultural producer be a 
member of the group. Agricultural trade or
ganizations are also made eligible for par
ticipation. (Section 419) 

The Senate amendment is identical. (Sec
tion 210) 

The Conference substitute adopts the Sen
ate amendment. (Section 210) 
(11) Support of nongovernmental organizations 

The House bill amends Section 306(b) of 
P .L. 480 to allow the ten percent of local cur
rency proceeds set aside for use in the recipi
ent country for rural development, education 
and other purposes to be used for the same 
purposes by nongovernmental organizations 
that are not indigenous. A conforming 
amendment is made in the definition of non
governmental organization in Section 402(6) 
of P.L. 480. (Section 420) 

The Senate amendment is identical. (Sec
tion 211) 

The Conference substitute adopts the 
House provision. (Section 211) 
(12) Commodity determinations 

The House bill amends Section 401 of P.L. 
480 to simplify the process by which the Sec
retary determines which commodities are el
igible for P.L. 480 (the docket authority), 
while retaining the same basic standards for 
commodity eligibility as at present. The for
mal requirements for a determination of 
commodity availability are eliminated. (Sec
tion 421) 

The Senate amendment is identical. (Sec
tion 212) 

The Conference substitute adopts the Sen
ate amendment. (Section 212) 
(13) General provisions 

The House bill amends Section 403 of P.L. 
480 to delete requirements for the U.S. to 
consult with several specific international 
organizations. (Section 422) 

The Senate amendment is identical. (Sec
tion 213) 

The Conference substitute adopts the 
House provision. (Section 213) 
(14) Agreements 

The House bill amends Section 404 of P .L. 
480 to make several conforming changes and 
to clarify that an existing authority for 
multi-year agreements under Titles I and m 
is discretionary, but mandatory for Title n. 
(Section 423) 

The Senate amendment is identical. (Sec
tion 214) 

The Conference substitute adopts the Sen
ate amendment. (Section 214) 
(15) Use of Commodity Credit Corporation 

The Senate amendment amends Section 406 
of P.L. 480 to make technical changes to ad
ministrative provisions of P.L. 480 and to 
make conforming changes. (Section 215) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 215) 
(16) Administrative provisions 

The House bill makes technical changes to 
Section 407 of P.L. 480. The Secretary and 
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the Administrator are also given discretion 
in setting the terms for freight contracts 
under Title I and Titles II and ill, respec
tively, as under current practice. Additional 
conforming changes are made and two re
quired annual reports are combined. (Section 
424) 

The Senate amendment is identical. (Sec
tion 216) 

The Conference substitute adopts the 
House provision with a grammatical correc
tion. (Section 216) 
(17) Expiration date 

The House bill amends Section 408 of P.L. 
480 to extend authority to enter into agree
ments for P.L. 480 programs through 2002. 
(Section 425) 

The Senate amendment is identical. (Sec
tion 217) 

The Conference substitute adopts the Sen
ate amendment. (Section 217) 
(18) Regulations 

The House bill repeals Section 409 of P.L. 
480, which required regulations to be issued 
following enactment of the 1990 farm bill. 
(Section 426) 

The Senate amendment is identical. (Sec
tion 218) 

The Conference substitute adopts the 
House provision. (Section 218) 
(19) Independent evaluation of prograw 

The House bill repeals Section 410 of P.L. 
480, which required General Accounting Of
fice evaluations of P.L. 480 that have been 
completed. (Section 427) 

The Senate amendment is identical. (Sec
tion 219) 

The Conference substitute adopts the Sen
ate amendment. (Section 219) 
(20) Authorization of appropriations 

The House bill deletes Section 412(b) of 
P.L. 480 and eliminates a requirement that 
each of Titles I and m funds be at least forty 
percent of the combined funding for Titles I 
and m. Subsection (c) is amended to allow 
up to fifteen percent of the funds available in 
any fiscal year for any title of P.L. 480 to be 
used for any other title and to allow unlim
ited transfers of funds from Title ill to Title 
II. The House bill provides that all of Title I 
transfer authority must be exhausted before 
use of the waiver authority is allowed. (Sec
tion 428) 

The Senate amendment is similar. (Section 
220) 

The Conference substitute adopts the Sen
ate provision with an amendment that limits 
transfers from P .L. 480 Title ill funding to 
fifty percent. The Managers intend that 
USAID will not routinely waive Title n non
emergency minimum tonnage levels, but will 
operate this waiver authority only in excep
tional circumstances. The responsible Con
gressional committees should be consulted 
prior to USAID exercising waiver authority. 
(Section 220) 
(21) Coordination of foreign assistance programs 

The House bill amends Section 413 of P.L. 
480 to clarify that a requirement for coordi
nation with U.S. development assistance 
policies applies only to Title m. (Section 
429) 

The Senate amendment is identical. (Sec
tion 413) 

The Conference substitute adopts the 
House provision. (Section 221) 
(22) Micronutrient Fortification Pilot Program 

The Senate amendment requires the estab
lishment of a pilot program by the end of 
1997 to fortify grains made available under 
P.L. 480 with micronutrients such as Vita-

min A or iron. The purpose of the pilot pro
gram is to assist developing countries in cor
recting micronutrient deficiencies and to en
courage development of technologies for for
tification of grains and other commodities. 
The Secretary is directed to select not more 
than 5 developing countries to participate in 
the program. The authority for the pilot pro
gram expires in 2002. (Section 222) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment providing 
that the program be carried out if practical 
technology exists and it is cost effective. 
(Section 222) 
(23) Use of certain local currency 

The House bill adds a new section to Title 
IV of P.L. 480 to expressly permit the Sec
retary to use local currency proceeds col
lected under agreements entered into prior 
to the Food, Agriculture Conservation Act of 
1990 consistent with the law as in effect at 
the time the agreements were entered into. 
(Section 430) 

The Senate amendment is identical. (Sec
tion 416) 

The Conference substitute adopts the 
House provision. (Section 223) 
(24) Farmer-to-Farmer Program 

The House bill amends Section 501 of P.L. 
480 to increase the minimum percentage of 
the P.L. 480 funding available for the Farm
er-to-Farmer program from .2 percent to .4 
percent and extends Farmer-to-Farmer to 
emerging markets. The authorization for the 
program is extended through fiscal year 2002. 
(Section 431) 

The Senate amendment allows for the 
travel of foreign farmers and other profes
sionals to the United States. (Section 224) 

The Conference substitute adopts the 
House provision with an amendment allow
ing for the use of local currencies generated 
through P.L. 480, Section 416 and Food for 
Progress to meet the costs of the Farmer-to
Farmer program. (Section 224) 
(25) Food Security Commodity Reserve 

The House bill amends title m of the Agri
cultural Act of 1980 by: 

(1) converting the Food Security Wheat 
Reserve to the Food Security Commodity 
Reserve; 

(2) changing the short title to "Food Secu
rity Commodity Reserve Act of 1996"; 

(3) making corn, sorghum, and rice eligible 
commodities for the reserve; 

(4) establishing a four million metric ton 
cap on the reserve; 

(5) making the reserve consist of: (a) wheat 
in the reserve as of the date of enactment of 
the Act; (b) wheat, rice, corn, and sorghum 
acquired through the exchange of an equiva
lent value of wheat in the reserve for those 
commodities; 

(6) providing that the reserve may be re
plenished through purchases or by designa
tion of commodities owned by the Commod
ity Credit Corporation 

(7) providing for the release of up to 500,000 
metric tons per year if the Secretary deter
mines that inadequate amounts of commod
ities are available for emergency assistance 
under Title n of P.L. 480 (plus, any commod
ities that could have been released but were 
not released in prior fiscal years); 

(8) providing that the authority to replen
ish the reserve expires at the end of fiscal 
year 2002. (Section 432) 

The Senate amendment is similar to the 
House bill on the establishment and replen
ishment of the reserve. The Senate amend
ment provides that the Secretary may re-

lease eligible commodities from the reserve 
for emergency rood assistance to developing 
countries when quantities of eligible com
modities are so limited that eligible com
modities cannot be made available for dis
position. Additionally up to one million met
ric tons may be released annually from the 
reserve for urgent humanitarian relief under 
Title n of P.L. 480, if the Secretary certifies 
than funds made available to carry out P.L. 
480 are not reduced from the prior year. The 
term "cannot be made available under the 
normal means" does not require the waiver 
of the sub-minimum requirements under 
Title n of P.L. 480 before the commodities 
can be released from the reserve in any fiscal 
year. 

The Conference substitute adopts the Sen
ate provision with an amendment providing 
that in order to meet unanticipated need for 
emergency assistance under section 202(a) of 
P .L. 480, the Secretary may release up to 
500,000 metric tons of commodities and up to 
500,000 metric tons of eligible commodities 
that could have been released but were not 
released in prior fiscal years. 

Although the conference report contains 
the language from the Senate bill permitting 
release of commodities from the reserve in 
the case of limited domestic supply, the pri
mary purpose of the reserve is to supply 
commodities for urgent humanitarian needs 
in addition to assistance made available 
under Titles I. n and m of P.L. 480. The in
tent is for the commodities in the reserve to 
be available when the 475,000 metric tons of 
commodities in the Title II unallocated re
serve is not adequate to meet emergency 
needs and in the case of limited domestic 
supply of commodities. (Section 225) 
(26) Protein byproducts derived from alcohol 

fuel production 
The Senate amendment repeals an obsolete 

provision (section 1208 of the Agriculture and 
Food Act of 1981) requiring an investigation 
and report on the use of protein byproducts 
in aid programs. (Section 226) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 226) 
(27) Food for Progress Program 

The House bill amends The Food for 
Progress Act of 1985: 

(1) to eliminate an obsolete provision ex
empting commodities furnished to the 
former Soviet Union from the annual ton
nage limitation during 1993; 

(2) to make intergovernmental organiza
tions eligible for the program; 

(3) to allow the Commodity Credit Corpora
tion to make sales on credit terms under this 
program to countries other than the former 
Soviet Union; 

(4) to extend authority for the Food for 
Progress program through fiscal year 2002; 

(5) to make multi-year agreements discre
tionary rather than mandatory; 

(6) to permit technical assistance to be 
provided to agricultural trade organizations, 
private voluntary organizations, and inter
governmental organizations for monetiza
tion programs; and 

(7) to make several conforming amend
ments. (Section 433) 

The Senate amendment is identical. (Sec
tion 226) 

The Conference substitute adopts the Sen
ate amendment. (Section 227) 
(28) Use of foreign currency proceeds from ex

port sales financing 
The Senate amendment repeals an obsolete 

provision (section 402 of the Mutual Security 
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Act of 1954) dealing with appropriations dur
ing 1961. (Section 228) 

The House bill has no comparable provi
sion. 

The Conference adopts the Senate amend
ment. (Section 228) 
(29) Stimulation of foreign production 

The Senate amendment repeals an unused 
provision of law (section 7 of the Act of De
cember 30, 1947) providing authority to stim
ulate foreign production through donations 
and similar actions. (Section 229) 

The House ha.s no similar provision. 
The Conference substitute adopts the Sen

ate amendment. (Section 229) 
SUBTITLE B-AMENDMENTS TO THE 
AGRICULTURAL TRADE ACT OF 1978 

(30) Agricultural export promotion strategy 
The House bill amends Section 103 of the 

Agricultural Trade Act of 1978 as follows: 
Subsection (a) requires the Secretary to 

develop a strategy for implementing agricul
tural export programs. 

Subsection (b) states that the strategy 
shall encourage the maintenance, develop
ment, and expansion of export markets, and 
places emphasis on high-value and value
added products. 

Subsection (c) establishes the following 
goals: (1) increasing to $60 billion annual ag
ricultural exports by 2002; (2) raising U.S. 
world market share in 2002 significantly 
above the 1993-95 share; (3) increasing the 
U.S. share of world high-value agricultural 
trade to twenty percent; (4) increasing U.S. 
agricultural exports at a faster rate than the 
rate of growth in world agricultural trade; 
(5) increasing U.S. exports of high-value 
products at a faster rate than the rate of 
growth in world exports; and (6) ensuring the 
implementation of Uruguay Round obliga
tions that offer increased market opportuni
ties for U.S. agriculture. 

Subsection (d) requires the Secretary to 
identify priority markets with respect to the 
export strategy and to identify the overseas 
offices of the Foreign Agricul tura.l Service 
that provide assistance in those markets. 

Subsection (e) requires a report to Con
gress by December 31, 2001 assessing progress 
in meeting the goals established. 

Subsection (f) prohibits the Secretary from 
carrying out export promotion programs 
under the Agricultural Trade Act of 1978 if 
the Secretary determines that three or more 
of the preceding goals are not met. 

The Secretary is required to promote ex
ports under authorities of the CCC Charter 
Act if the other authority is ended. 

The prior requirement for the Long-term 
Agricultural Trade Strategy Report is re
pealed. (Section 451) 

The Senate amendment is identicaL (Sec
tion 241) 

The Conference substitute adopts the 
House provision with an amendment revising 
the strategy's goals and striking the sunset 
of export program authority if goals are 
unmet, while adding a Sense of Congress res
olution calling on the House and Senate ag
riculture committees to conduct a thorough 
review of export promotion and food aid pro
grams not later than 1998. (Section 241) 
(31) Implementation of commitments under Uru

guay Round agreements 
The House bill amends the Agricultural 

Trade Act of 1978 to require the Secretary to 
monitor other countries' compliance with 
the Uruguay Round Agreements. If the Sec
retary determines an instance of non-compli
ance will significantly constrain U.S. ex
ports, the Secretary is directed to rec
ommend to the U.S. Trade Representative 

any appropriate action under U.S. laws and 
to notify relevant Congressional committees 
of the recommendation. (Section 271) 

The Senate amendment is identical. (Sec
tion 271) 

The Conference substitute adopts the Sen
ate provision by amending the Agricultural 
Trade Act of 1978 and adds a provision to re
quire the Secretary to evaluate compliance, 
monitor, take action and report on viola
tions of sanitary and phytosanitary commit
ments. The managers intend that nothing in 
this section diminishes or alters the respon
sibilities of the Secretary of Agriculture 
under current law to assist exporters of U.S. 
agriculture products in the event of sanitary 
or phytosanitary disputes or to fulfill there
sponsibilities assigned to the Secretary re
garding sanitary and phytosanitary meas
ures. (Section 242) 
(32) Export credits 

The House bill amends Section 202 of the 
Agricultural Trade Act of 1978: 

(1) to authorize credit guarantees under 
GSM-102 in connection with a sale to a buyer 
in a foreign country (supplier credits) on 
terms of not more than 180 days; 

(2) to list criteria that may be used by the 
Secretary in deciding whether a country is 
creditworthy for GSM-103 intermediate cred
it guarantees; 

(3) to allow credit guarantees to be used 
where the bank issuing the underlying letter 
of credit is located in a country other than 
the importing country; 

(4) to require that minimum amounts of 
credit guarantees be available for processed 
and high-value products: 25% in 1996 and 1997, 
30% in 1998 and 1999, and 35% thereafter, ex
cept that the minimum requirements are not 
applicable if they would compel a reduction 
in total commodity sales under the pro
grams; 

(5) to extend current cumulative funding 
levels for GSM-102 and GSM-103 but allow 
flexibility in how much is made available for 
each program; and 

(6) to allow credit guarantees for high
value products with at least 90% U.S. con
tent by weight, allowing for spices and other 
components that are sometimes of foreign 
origin. (Section 452) 

The Senate amendment is identical. (Sec
tion 242) 

The Conference substitute adopts the Sen
ate provision with an amendment on origina
tion fees for the facilities financing program, 
technical changes in definitions and tech
nical modifications to the criteria for deter
minations under intennediate export credit 
guarantees. (Section 243) 
(33) Market Promotion Program 

The House bill authorizes the Market Pro
motion Program expenditures at $100 million 
during fiscal years 1996-2002. (Section 401) 

The Senate amendment authorizes the 
Market Promotion Program expenditures at 
$70 million per year during FY 1996-2002 and 
targets the program exclusively toward 
small businesses, farmer owned cooperatives 
and agricultural groups. (Section 243) 

The Conference substitute adopts the Sen
ate provision with an amendment providing 
for annual funding of $90 million, adopting 
reform language patterned after the 1996 ap
propriation act, and changing the name to 
the Market Access Program. 

The amendment to the Market Access Pro
gram provides that funds may not be pro
vided to foreign for-profit corporations not 
including U.S. subsidiaries, to fund their own 
campaigns to promote their foreign-produced 
products. The restriction on providing Mar-

ket Access Program assistance under this 
section is not intended to prevent Market 
Access Program participants from carrying 
out normal business activities (including 
contracting for services) with respect to the 
conduct of overseas promotional activities 
for U.S. agricultural commodities and prod
ucts of those commodities or from directly 
conducting promotional campaigns for U.S. 
agricultural commodities and products of 
those commodities. (Section 244) 
(34) Export Enhancement Program 

The House bill caps Export Enhancement 
Program expenditures at S350 million in each 
of 1996 and 1997; $500 million in 1998; S550 mil
lion in 1999; $579 million in 2000 and $478 mil
lion for each of 2001 and 2002. The House bill 
also requires priority funding from the Ex
port Enhancement Program for wheat flour 
exports, consistent with the obligations re
quired by the Uruguay Round agreement on 
agriculture, and in amounts sufficient to 
maintain the share of the world wheat flour 
market achieved by the U.S. during the 1986 
to 1990 period. (Section 402) 

The Senate amendment is identical on 
funding and authorization of the program, 
but does not contain a provision on priority 
fundi.ng for wheat flour. (Section 244) 

The Conference substitute adopts the 
House provision with an amendment to re
duce funding for the Export Enhancement 
Program to $250 million in 1997 and by pro
viding the Secretary with authority to make 
available not more than $100 million annu
ally for the sale of intermediate products, so 
that the volume of export sales under this 
section is consistent with the volume of 
sales of intermediate agriculture products 
achieved by the United States in the 1986 to 
1990 period. 

·This section was made discretionary due to 
budgetary concerns arising from the provi
sion in the House bill requiring Export En
hancement Program priority funding for 
wheat flour. Nevertheless, the Managers re
main concerned that the Administration has 
not utilized its existing Export Enhancement 
Program assistance authorities appro
priately. The Export Enhancement Program 
has not been used in fiscal year 1996 to ex
port wheat flour similar to previous years, 
although the U.S. share of the world flour 
market has declined. The most recent wheat 
flour exports under the Export Enhancement 
Program were last made in August 1995. The 
Managers encourage the Administration to 
resume exporting customary quantities of 
flour through the Export Enhancement Pro
gram as soon as possible. Intermediate prod
ucts are principally semi-processed products 
in the intermediate stage of the food chain 
such as wheat flour and vegetable oil. 

The Managers note that because of the cur
rent tight U.S. supplies of milling quality 
durum wheat and the importance of main
taining adequate supplies of durum available 
to the U.S. milling and pasta manufacturing 
industries, the Secretary is expected to con
tinue to consider the stocks-to-use ratio be
fore approving federal export subsidies for 
No. 1 and No. 2 Hard Amber Durum wheat. 
(Section 245) 
(35) Export program and food assistance trans

fer authority 
The House bill allows funds for export sub

sidy programs that cannot be fully or effec
tively utilized to be used for other agricul
tural export or food assistance programs. 
(Section ... ) 

The Senate amendment has no comparable 
provision. 

The Conference substitute adopts the Sen
ate amendment which deletes the House pro
vision. 
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(36) Arrival certification 

The House bill amends Section 401 of the 
Agricultural Trade Act of 1978 to eliminate 
an unnecessary requirement for the Sec
retary to obtain certification from the ex
porter that there were no corrupt payments 
or similar practices. Such practices are al
ready illegal under other laws. (Section 453) 

The Senate amendment is identical. (Sec
tion 245) 

The Conference substitute adopts the Sen
ate amendment. (Section 246) 
(37) Compliance 

The Senate provision amends Section 402 
of the Agricultural Trade Act of 1978 to 
eliminate a.n existing authority for USDA to 
demand private firms' records tba.t are unre
lated to federal export program transactions. 
USDA's ability to examine program-related 
records is maintained. (Section 246) 

The House bill has no compa.ra.ble provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 247) 
(38) Regulations 

The House bill repeals a.n obsolete require
ment (section 404 of the Agricultural Trade 
Act of 1978) for the issuance of regulations. 
(Section 455) 

The Senate amendment is identical. (Sec
tion 247) 

The Conference substitute adopts the 
House provision. (Section 248) 
(39) Trade Compensation and Assistance Pro

gram 
The Senate amendment requires that if a. 

unilateral export embargo is imposed on a.ny 
country in the future. a.nd if no other coun
try joins the U.S. sanctions within six 
months, the Secretary must increase Com
modity Credit Corporation funding for food 
assistance a.nd export promotion programs 
by a.n amount equal to ninety percent of the 
most recent three years' a.vera.ge agricul
tural exports to the embargoed country. The 
expa.nded assistance would be provided for 
the shorter of two years or the duration of 
the embargo. (Section 248) 

The House bill ha.s no similar provision. 
The Conference substitute adopts the Sen

ate amendment with a.n amendment to ex
tend the length of embargo protection to 
three years. The amendment allows for ei
ther increased funding for food assistance 
a.nd export promotion programs or direct 
payments to farmers in a.n amount equal to 
embargo caused price declines. The amend
ment also states that compensation will not 
be provided if a. country with a.n "agricul
tural economic interest" joins the U.S. sanc
tions within ninety days, and makes a.n ex
ception to the application of this section in 
case of war or armed hostilities. If the Sec
retary determines tba.t increased funding for 
export or food assistance programs will pro
vide the grea. test compensatory benefit in 
cases of agricultural export embargoes. the 
Managers expect the Secretary to target 
such relief so that farmers affected by the 
embargo will receive relief. 

The Managers intend tba.t for purposes of 
this section. "agricultural products" shall 
have the same meaning as for purposes of the 
GSM-102 export credit guarantee program 
and similar authorities. (Section 249) 
(40) Foreign Agricultural Service 

The House bill amends Section 503 of the 
Agricultural Trade Act of 1978 to change the 
basic mission areas of the Foreign Agricul
tural Service to reflect the 1993 merger of 
F AS with the Office of International Co
operation and Development. (Section 456) 

The Senate amendment is identical. (Sec
tion 249) 

The Conference substitute adopts the Sen
ate amendment. (Section 250) 
(41) Reports 

The House bill amends Section 603 of the 
Agricultural Trade Act of 1978 to state that 
the requirement for quarterly reports on 
U.S. export assistance is subject to existing 
authority for the Secretary to set priorities 
in deciding which reports to prepare. (Sec
tion 457) 

The Senate amendment is identical. (Sec
tion 250) 

The Conference substitute adopts the 
House provision. (Section 251) 
(42) Foreign Market Development Cooperator 

Program 
The House bill authorizes the Foreign Mar

ket Development (FMD) cooperator program 
through 2002. provided that appropriated 
funds be used to assist in the carrying out of 
approved market development plans by the 
cooperators. (Section 489) 

The Senate amendment is identical. (Sec
tion 273) 

The Conference substitute adopts the Sen
ate amendment. The Conferees note that 
these provisions a.dd to the more generally 
expressed authority for the Foreign Market 
Development cooperator program currently 
found in the Agricultural Act of 1954 a.nd re
lated provisions of law, a.nd more impor
tantly spell out that the Foreign Market De
velopment cooperator program is to be car
ried out by the U.S. Department of Agri
culture, in cooperation with eligible trade 
organizations. through multi-year contracts 
or agreements under which cost-share assist
ance is provided to such organizations. (Sec
tion 252) 

SUBTITLE o-MISCELLANEOUS 

(43) Reporting requirements relating to tobacco 
The House bill repeals a.n existing report

ing requirement for tobacco exports (Section 
214 of the Tobacco Adjustment Act of 1983). 
(Section 471) 

The Senate amendment is identical. (Sec
tion 251) 

The Conference substitute adopts the Sen
ate amendment. (Section 262) 
( 44) Triggered export enhancement 

The House bill repeals obsolete provisions 
for marketing loans and other export a.nd 
farm program provisions that were condi
tioned on failure to achieve a. Uruguay 
Round agreement by specified dates. The 
provisions expired with the 1995 crops. (Sec
tion 472) 

The Senate amendment is identical. (Sec
tion 252) 

The Conference substitute adopts the 
House provision. (Section 263) 
(45) Disposition of commodities to prevent waste 

The House bill amends Section 416 of the 
Agricultural Act of 1949: 

(1) to allow Commodity Credit Corporation 
funds to be used to cover administrative ex
penses of section 416(b) overseas donation 
programs; 

(2) to allow more flexibility in the length 
of time within which monetized proceeds 
must be expended; 

(3) to eliminate a. requirement for the 
Agency for International Development tore
spond to a proposal by a nonprofit or vol
untary agency or cooperative within certain 
deadlines; 

(4) to eliminate obsolete requirements for 
the minimum amount of commodities to be 
made available in 1988, 1989, a.nd 1990; 

(5) to eliminate redundant statement of au
thority for the Secretary to dispose of sur-

plus commodities under 416(b) through title I 
of P .L. 480 or export bonus or promotion pro
grams; a.nd 

(6) to eliminate an obsolete provision con
cerning the Philippines. (Section 473) 

The Senate amendment is identical. (Sec
tion 253) 

The Conference substitute adopts the 
House provision with a.n amendment striking 
the authority to use CCC funds for adminis
trative expenses but allowing private vol
untary organizations a.nd intergovernmental 
organizations to use monetized local cur
rencies for administrative expenses. (Section 
264) 

(46) Direct sales of dairy products 
The Senate amendment repeals a.n unused 

provision for direct export sales of CCC
owned dairy products (Section 106 of the 
Food a.nd Agriculture Act of 1981). Authority 
remains for such sales under the CCC Char
ter Act. (Section 254) 

The House bill has no similar provision. 
The Conference substitute adopts the 

House provision which deletes the Senate 
amendment. 
(47) Export sales of dairy products 

The Senate amendment repeals unused 
provisions similar to those repealed by Sec
tion 304 above (section 1163 of the Food Secu
rity Act of 1985). (Section 255) 

The House bill has no similar provision. 
The Conference substitute adopts the 

House provision which deletes the Senate 
amendment. 
(48) Debt-for-health-and-protection swap 

The House bill repeals authority for "debt
for-health-and-protection swaps" that has 
never been funded by appropriations (section 
1517 of the Food. Agriculture, Conservation, 
and Trade Act of 1990). (Section 474) 

The Senate amendment is identical. (Sec
tion 257) 

The Conference substitute adopts the 
House provision. (Section 265) 
(49) Policy on expansion of international mar

kets 
The House bill repeals a.n outdated state

ment of the sense of Congress concerning 
several trade policy issues that were current 
at the time of the 1981 farm bill (Section 1207 
of the Food Act of 1981). (Section 475) 

The Senate amendment is identical. (Sec
tion 257) 

The Conference substitute adopts the 
House provision. (Section 266) 
(50) Policy on maintenance and development of 

export markets 
The House bill amends a.n existing state

ment of U.S. agricultural trade policies (Sec
tion 1121 of the Food Security Act of 1985). 
The agricultural trade policy of the United 
States is declared: (1) to be the premier 
world supplier of agricultural products, (2) to 
support free and fair trade. (3) to negotiate 
further reductions in trade barriers, includ
ing sanitary a.nd phytosa.nitary barriers, a.nd 
(4) to aggressively counter unfair foreign 
trade practices. (Section 476) 

The Senate amendment is identical. (Sec
tion 258) 

The Conference substitute adopts the 
House provision. The Managers intend for 
the terms "agriculture" and "food and fiber" 
to include, but not be limited to. fiber a.nd 
fiber products, a.nd perennial turfgrass 
sod.(Section 267) 

The Managers also accepted an amendment 
establishing a.n agricultural export excel
lence award to be named the Edward R. Mad
igan United States Agricultural Export Ex
cellence Award. The purpose of the award is 
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to identify and reward efforts to develop and 
expand markets for United States agri
culture exports throughout the development 
of new products and through the use of inno
vative marketing techniques. The categories 
for which awards are given are (1) develop
ment of new products or services; (2) develop
ment of new markets for agriculture; and (3) 
creative marketing of products or services in 
agriculture export markets. 

This section sets forth qualification cri
teria; establishes a selection board to make 
recommendations to the Secretary; and au
thorizes the Secretary to seek and accept 
gifts from public and private sources to 
carry out the award program established 
under this section. 

The award is named in honor of the late 
Edward R. Madigan, the former Secretary of 
Agriculture and Member of Congress who 
served on the Committee on Agriculture, in 
recognition of his service to United States 
agriculture and the promotion of U.S. agri
cultural export trade. The Managers believe 
that the award is a fitting tribute to the 
memory and legacy of a man whose dedica
tion to the future of U.S. agriculture contin
ues to inspire. (Section 261) 
(51) Policy on trade liberalization 

The House bill repeals a statement of the 
sense of Congress from the 1985 farm bill that 
called for a new round of GATT negotiations 
(Section 1122 of the Food Security Act of 
1985). (Section 477) 

The Senate amendment is identical. (Sec
tion 259) 

The Conference substitute adopts the Sen
ate amendment. The Managers note the im
portance of strong participation in inter
national agricultural organizations particu
larly with regard to monitoring use of sani
tary and phytosanitary barriers and tech
nical barriers to trade. (Section 268) 
(52) Agricultural trade negotiations 

The House bill amends Section 1123 of the 
Food Security Act of 1985 to establish goals 
for future agricultural trade negotiations, 
including further reductions in trade bar
riers, limitations on foreign production sup
ports and the elimination of export sub
sidies, and disciplines on export monopolies. 
(Section 478) 

The Senate amendment is identical but for 
a technical difference. (Section 260) 

The Conference substitute adopts the 
House provision. (Section 269) 
(53) Policy on unfair trade practices 

The House bill repeals a resolution from 
the 1985 farm bill that dealt with several 
U.S.-European disputes of the time (Section 
1164 of the Food Security Act of 1985). (Sec
tion 479) 

The Senate amendment is identical. (Sec
tion 261) 

The Conference substitute adopts the Sen
ate amendment. (Section 270) 
(54) Agricultural aid and trade missions 

The House bill repeals a requirement for 
"aid and trade missions" which were con
cluded several years ago. (Section 480) 

The Senate amendment is identical. (Sec
tion 262) 

The Conference substitute adopts the 
House provision. (Section 271) 
(55) Annual reports by agricultural attaches 

The House bill deletes a requirement for 
reporting by agricultural attaches on fruits, 
vegetables, legumes, popcorn, and ducks 
(Section 108(b)(1)(B)). (Section 481) 

The Senate amendment is identical. (Sec
tion 263) 

The Conference substitute adopts the Sen
ate amendment. (Section 272) 

(56) World livestock market price information 
The House bill repeals a requirement for 

the development of international livestock 
price information that duplicates existing 
reporting by the Foreign Agricultural Serv
ice (Section 1545 of the Food, Agriculture, 
Conservation, and Trade Act of 1990). (Sec
tion 482) 

The Senate amendment is identical. (Sec
tion 264) 

The Conference substitute adopts the 
House provision. (Section 273) 
(57) Orderly liquidation of stocks 

The House bill repeals an obsolete provi
sion requiring the liquidation of stocks held 
by the Commodity Credit Corporation (Sec
tions 201 and 2ff1 of the Agricultural Act of 
1956). (Section 483) 

The Senate amendment is identical. (Sec
tion 265) 

The Conference substitute adopts the Sen
ate amendment. (Section 274) 
(58) Sales of utra-long staple cotton 

The House bill repeals an obsolete provi
sion concerning the sale of stocks of extra
long staple cotton owned by the Commodity 
Credit Corporation in 1956 (Section 202 of the 
Agricultural Act of 1956). (Section 484) 

The Senate bill is identical. (Section 266) 
The Conference substitute adopts the 

House provision. (Section 275) 
(59) Regulations 

The House bill eliminates an obsolete pro
vision requiring the issuance of regulations 
(Section 707(d) of P.L. 102-511) for a direct 
credit sales program for the Former Soviet 
Union. (Section 485) 

The Senate amendment is identical. (Sec
tion 267) 

The Conference substitute adopts the Sen
ate amendment. (Section 276) 
(60) Emerging markets 

The House bill amends Section 1542 of the 
Food, ·Agriculture, Conservation and Trade 
Act of 1990 in Subsection (a) by: 

(1) revising an existing program of tech
nical assistance for emerging democracies, 
by re-targeting it to "emerging markets;" 

(2) amending subsection (f) to define 
"emerging market" as a country that the 
Secretary determines is taking steps toward 
a market-oriented economy and that has the 
potential to provide a viable and significant 
market for U.S. agricultural commodities; 

(3) amending subsection (a) to extend the 
program through 2002 and during 1996-2002, 
requiring CCC to make available at least $1 
billion for credit guarantees to emerging 
markets; 

(4) amending subsection (d) to add identi
fication of trade barriers to the list of activi
ties that technical experts should undertake 
under the program, to give the Secretary 
more discretion in the use of experts from 
the United States, to clarify that funds that 
may be used to assist in the establishment of 
extension services, to delete a requirement 
for an annual report to Congress, to increase 
from $10 million to $20 million the amount of 
CCC funds available for the program, to pro
vide for faculty exchanges, and to eliminate 
unused authority for the establishment of an 
agricultural fellowship program for students 
from countries that are parties to the North 
American Free Trade Agreement; and 

(5) amending subsection (e) to state that a 
requirement for a report on foreign debt bur
dens is subject to a limitation of the number 
of reports required from the Department of 
Agriculture. 

The bill also amends Section 1543 of the 
Food, Agriculture, Conservation, and Trade 

Act of 1990 in Subsection (b), which estab
lishes the Cochran Fellowship Program by 
adding emerging markets to the list of types 
of countries that are eligible for the pro
gram. (Section 486) 

The Senate amendment is identical except 
for a technical difference. (Section 268) 

The Conference substitute adopts the 
House with an amendment striking the $10 
million annual increase in funding. 

The Managers find that without a stable 
food supply, emerging markets are subject to 
economic instability. Further, the develop
ment of agriculture infrastructure and tech
nologies, and agricultural training are criti
cal needs in emerging markets to further 
growth in the agricultural sector. 

The Managers believe that the President 
may, where appropriate, utilize existing au
thorities to transfer agricultural tech
nologies to, and conduct agricultural train
ing for farmers and other agricultural profes
sionals. In using these authorities, the Presi
dent may consider applications by land
grant colleges that have a demonstrated 
ability to perform an educational program in 
emerging democracies. The Managers are 
further aware of an ongoing attempt to 
achieve these goals in Latvia, Estonia, and 
Lithuania by the University of Wisconsin
River Falls, and believe that this institution 
should be considered for such programs. 

The International Cooperation and Devel
opment (!CD) program area has a strong, 
positive role to play in the achievement of 
the Foreign Agriculture Service mission. Its 
co "bution is illustrated in its work to
ge er with the Emerging Democracies pro
gram (renamed emerging markets). The pro
gram is ideally suited to design and imple
ment the development, training and tech
nical assistance programs funded by the 
Emerging Democracies programs. In carry
ing out these Emerging Democracies pro
grams, !CD draws on and coordinates with 
the extensive expertise of other U.S. Depart
ment of Agriculture agencies, the state and 
land grant university system, and private 
agricultural enterprises. This relationship 
between !CD and others has helped develop a 
number of outstanding programs that are re
sulting in many short and long term benefits 
to the Emerging Democracies Office and the 
Foreign Agriculture Service. 

The Managers believe that the cooperation 
of !CD with the Emerging Democracies pro
gram should continue, and that the Foreign 
Agriculture Service and ICD should continue 
to seek other opportunities to fully draw on 
the expertise of ICD in achieving the Agen
cy's broadened mission. (Section 2TI) 
(61) ICD reimbursement tor overhead expenses 

The Senate provision amends Section 
1542(d) of the Food, Agriculture, Conserva
tion, and Trade Act of 1990 and allows the 
International Cooperation and Development 
(ICD) program to continue to administer the 
emerging democracies (now emerging mar
kets) program as it did when it was OICD. 
Since the ICD merger with the Foreign Agri
culture Service, emerging democracy funds 
cannot be used to pay the salaries of emerg
ing democracy program employees (i.e., 
Cochran program). The provision allows the 
Foreign Agriculture Service to transfer not 
more than S2 million per fiscal year for sala
ries and expenses for program employees and 
no funds may be used for the purchase of 
computers or information technology sys
tems. 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 278) 
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The Managers also accepted an amendment 

requiring the President to continue U.S. 
membership and participation in the Inter
national Cotton Advisory Committee. The 
Managers have determined that participa
tion in that body by the United States is cru
cial and should be continued. The President 
shall ensure that U.S. participation in ICAC 
is carried out through the Secretary of Agri
culture and shall direct the U.S. Department 
of State to pay the annual dues of the United 
States to ICAC from its appropriated ac
counts. The Presidents shall direct the U.S. 
Department of State to pay the 1996 dues in 
a. prompt manner in order to ensure continu
ity of U.S. participation. (Section 283) 
(62) Labeling of domestic and imported lamb and 

mutton 
The Senate amendment requires the Sec

retary, consistent with U.S. international 
obligations, to establish standards for the la
beling of lamb and mutton and be applied 
equally to domestic and imported product. 
The standard to be used is based on the 
break or spool joint method to differentiate 
lamb from mutton by the degree of calcifi
cation of bone to reflect maturity. (Section 
876) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment requiring 
the Secretary to establish standards for the 
labeling of sheep carcasses, parts of car
casses, meat, and meat food products as 
'lamb' or •mutton'. 

The Managers intend that consistency be
tween domestic and imported lamb will re
sult. To accomplish this the Secretary is ex
pected to assess the extent to which im- _ 
ported sheepmeat meets the U.S. standard 
for lamb. Since U.S. and imported lamb ma
turity determination methods differ, this re
port should include any recommended 
changes in lamb labeling regulations. It is 
expected that this report will include quan
titative analysis of the maturity of both do
mestic and imported sheepmea.t in relation 
to the total amount of sheepmeat sold in the 
U.S. (Section 279) 
(63) Import assistance for CBI beneficiary coun

tries and the Philippines 
The Senate amendment repeals an obsolete 

provision for a sugar reexport program for 
Caribbean countries and the Philippines that 
was in force only for 1988. (Section 269) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 280) 
(64) Studies, reports, and other provisions 

The Senate amendment repeals require
ments from the Food Agriculture, Conserva
tion and Trade Act of 1990 for several re
ports. (Section 270) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 281) 
(65) Sense of Congress concerning multilateral 

disciplines on credit guarantees 
The House bill expresses the sense of Con

gress that, in ongoing negotiations under the 
auspices of the Organization for Economic 
Cooperation and Development on credit 
guarantees, the United States should not 
agree to changes in U.S. laws authorizing 
credit guarantees, and should insist on dis
ciplines on the operations of foreign export 
monopolies. (Section 488) 

The Senate amendment is identical. (Sec
tion 272) 

The Conference substitute adopts the 
House provision with an amendment specify
ing state trading entities referenced in the 
resolution. (Section 282) 

TITLE ill-CONSERVATION 

(1) Definitions 
The Senate amendment defines conserva

tion system as the conservation measures 
and practices that are approved for applica
tion by a producer to a highly erodible field 
and that provide for cost effective and prac
tical erosion reduction on the field based on 
local resource conditions and standards con
tained in the Natural Resources Conserva
tion Service field office technical guide. 
(Section 301) 

The House bill has no such provision. 
The Conference substitute adopts the Sen

ate position with amendments that: 1) delete 
the Senate provisions; 2) provide definitions 
for conservation plans, conservation systems 
and fields; 3) require the Secretary of Agri
culture publish in the Federal Register the 
current universal soil loss equation and wind 
erosion equation and publish in the Federal 
Register any subsequent changes to these 
equations; 4) require that highly-erodible 
lands exiting the Conservation Reserve Pro
gram not be held to a higher conservation 
compliance standard than similar cropland 
in the same area; 5) provide that an individ
ual who violates conservation compliance 
provisions have a. reasonable period, not to 
exceed one year, to come into compliance; 6) 
provide for expedited variances for weather, 
pest, and disease problems and establish a 
time period for granting those variances; 7) 
provide for technical requirements in 
USDA's Field Office Technical Guides with 
respect to conservation plans and conserva
tion systems; 8) require a. measurement of 
erosion on the field prior to implementation 
of a conservation system, based on estimated 
annual erosion rates; 9) provide for residue 
measurement taking into account residue in 
the top two inches of soil, technical guide
lines for erosion measurement, certification 
of third party residue measurement, and ac
ceptance and use of residue measurements 
provided by a. producer; 10) provide for a pro
ducer's certification of compliance and the 
Secretary's option for a. status review if a. 
producer certifies compliance, and revision 
or modification of a. conservation plan by a. 
producer if the same level of treatment is 
maintained. The Secretary may not change a 
producer's conservation plan without con
currence by the producer; 11) provide for 
technical assistance on all portions of a. pro
ducer's farm for other conservation objec
tives outside of the scope of conservation 
compliance; 12) permit the producer to use 
practices other than those currently ap
proved if the Secretary determines they have 
a. reasonable likelihood of success; 13) pro
vide for a. review, and relief to a. producer, by 
the local county committee if a conservation 
system would cause undue economic hard
ship; 14) mandate that an employee of USDA 
who notices a. compliance deficiency on a 
producer's farm while providing technical as
sistance on other land inform the producer of 
the deficiency and actions necessary to come 
into compliance (The producer must come 
into compliance within one year); 15) provide 
that a producer who is violating conserva
tion compliance will not be denied crop in
surance benefits, and; 16) make conforming 
amendments. (Sections 301, 311-316) 

It is the intent of the Managers that the 
Secretary use the best science available in 
determining the degree to which the amount 
of residue in the top two inches of soil is to 
be considered when estimating average an
nual soil erosion levels. 

The Managers intend that USDA employ
ees may, at the request of the producer, pro
vide technical assistance on all parts of a 
producer's operation for soil, water, and re
lated natural resource concerns identified by 
the producer. 

The Managers intend that the Secretary 
will establish one standard for conservation 
systems offered by USDA on all cropland 
subject to conservation compliance. 

It is not the intent of the Managers that 
county committees make determinations on 
the accuracy of a. technical determination by 
NRCS. The scope of the county committees' 
decision will be whether the technical deter
mination causes undue economic hardship. 

To accomplish NRCS's stated objectives of 
providing farmers additional conservation 
alternatives based on local conditions that 
combine economic and environmental con
siderations, the Committee urges the Sec
retary to encourage NRCS to continue and 
expand, as appropriate, the Wind Erosion 
Pilot Project, which evaluates the use of pri
mary tillage to create soil roughness condi
tions for compliance purposes. This includes 
evaluating the appropriateness of substitut
ing tillage as an alternative to vegetative 
cover management. 

The Managers expect the Secretary to 
make it possible for residue measurements 
to be supplied by producers who self-certify. 
At the same time, the Managers do not in
tend that the Secretary be required to use 
producer (or certified third party) supplied 
residue measurements that the Secretary de
termines are incorrect or inappropriate for 
the purpose identified in this paragraph. 
Rather, it is the intent of the Managers that 
the Secretary shall use these measurements 
to the extent the Secretary determines is ap
propriate. 

The Managers believe that the Secretary 
should examine and revise, as appropriate, 
the Department's procedures for providing 
notice of, and conducting investigations of, 
possible conservation compliance defi
ciencies. The Managers understand that ex
isting law requires that, when accepting 
written allegations of compliance violations, 
the Secretary must keep the identity of the 
person filing the allegation confidential if so 
requested by the person. However, it is criti
cal that the Secretary have the discretion to 
determine whether to investigate such alle
gations, recognizing the high degree of sen
sitivity among farmers and others concern
ing the propriety of relying on anonymous 
allegations. The Secretary may initiate or 
expand any investigation based on such alle
gations, and should promptly notify the sub
ject of the investigation of the existence and 
nature of the alleged violation. The Sec
retary should provide information to the 
subject of the investigation on the status of 
the investigation when requested or within 
180 days of the initial notification of the in
vestigation. In this notice, the Secretary 
should also inform the person whether a. for
mal complaint will be issued, when the in
vestigation will be terminated, or whether 
the investigation will continue or be ex
panded. In cases where the Secretary deter
mines that a. violation has occurred, the sub
ject of the investigation should be notified 
by registered or certified mail of the viola
tion and be given the appropriate informa
tion on the determination and on appeal 
rights. 

The Managers intend, by using the term 
"group of fields" as part of the definition of 
a. conservation system, that appropriate ero
sion control conservation practices be ap
plied to highly erodible lands that might 
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constitute a subset of all the land within 
such a group. 

The Managers expect that the Secretary 
pay particular attention to areas near 
weather stations used to establish climatic 
factors used in making wind erosion pre
dictions. In cases where the Secretary con
cludes that existing highly-erodible land de
terminations unfairly penalize producers, 
the Secretary should, to the extent prac
ticable and appropriate, use updated wind 
erosion data to revise the conservation com
pliance plan for the affected land of produc
ers who request such relief. The Secretary 
should caution producers that a voluntary 
request for a conservation compliance review 
in an affected county may impact the pro
ducer's future eligibility for the Conserva
tion Reserve Program. 
(2) Wetland conservation exemption 

The Senate amendment amends Section 
1222(b)(1) of the Food Security Act of 1985 by 
adding a new exemption from swampbuster 
penalties for converted wetlands if the ex
tent of the conversion is limited to the re
version to conditions that will be at least 
equivalent to the wetland functions and val
ues that existed prior to implementation of a 
voluntary wetland restoration, enhance
ment, or creation action. (Section 358) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with a technical amendment. 
(Section 322) 

The Managers intend that the Secretary 
permit a person to cease to use "farmed wet
lands" or "farmed wetlands pasture" for ag
ricultural purposes, allow them to return to 
wetland conditions and subsequently bring 
these lands back into agricultural produc
tion after any length of time without violat
ing swampbuster, if: 1) the person f"lrst noti
f"les the Secretary of the intent to allow im
proved wetland conditions to return to the 
"farmed wetland" or "farmed wetland pas
ture"; 2) the Secretary documents the spe
cific site conditions prior to the initiation of 
the wetland improvement; 3) the Secretary 
approves the subsequent proposed conversion 
action prior to implementation, and; 4) the 
subsequent conversion action returns the 
site to wetland conditions at least equiva
lent to the functions and values that existed 
prior to the time the wetland was restored or 

· enhanced. The Managers do not intend for 
this provision to supersede the wetlands pro
tection authorities and responsibilities of 
the Environmental Protection Agency or of 
the Corps of Engineers under Section 404 of 
the Clean Water Act. 
(3) Abandonment of converted wetlands 

The Senate amendment amends Section 
1222 of the Food Security Act of 1985 to re
quire that the Secretary not determine that 
a prior converted or cropped wetland is aban
doned, and therefore that the wetland is sub
ject to swampbuster penalties, on the basis 
that a producer has not planted an agricul
tural crop on the prior converted or cropped 
wetland after the date of enactment of this 
subsection, so long as any use of the wetland 
thereafter is limited to agricultural pur
poses. (Section 364) 

The House bill contains no comparable pro
visions. 

The Conference substitute adopts the Sen
ate provision with amendments that: 1) pro
vide the Secretary with the discretion to de
termine which programs a person who vio
lates swampbuster will become ineligible for; 
2) assure producers have the right to request 
a review of, and to appeal, a certified wet-

land delineation; 3) provide that a certified 
wetland delineation will remain in effect 
until the producer requests a new delinea
tion and certification; 4) ensure that wet
lands which were certified as prior converted 
cropland will continue to be considered prior 
converted wetlands even if wetland charac
teristics return as a result of lack of mainte
nance of the land or other circumstances be
yond the person's control as long as the prior 
converted cropland continues to be used for 
agricultural purposes; 5) require USDA to 
identify which categories of actions con
stitute a minimal effect on a regional basis; 
6) provide producers who inadvertently con
vert a wetland greater flexibility to mitigate 
that loss through restoration, enhancement, 
or creation of wetlands; 7) allow the Sec
retary to waive penalties against a producer 
if the Secretary believes the producer was 
acting in good faith and did not inten
tionally violate swampbuster; 8) provide for 
a pilot program on mitigation banking; 9) re
peal the requirement for consultation with 
the Fish and Wildlife Service; 10) provide 
that persons affiliated with a person who 
violates swampbuster will not be penalized if 
such affiliated persons are not responsible 
for the violation, and; 11) defines "agricul
tural lands" for purpose of implementing the 
interagency memorandum of agreement on 
federal wetland delineations. (Section 321-
326) 

The Managers intend that the Secretary 
should, in determining ineligibility for bene
fits under swampbuster, take away those 
program benefits that would not defeat the 
purposes of encouraging good conservation of 
our soil and water resources or endanger the 
ab111ty of a borrower to continue to repay a 
USDA farm loan. The Managers intend that 
the amendments to abandonment provisions 
under swampbuster should not supersede the 
wetland protection authorities and respon
sibilities of the Environmental Protection 
Agency or the Corps of Engineers under Sec
tion 404 of the Clean Water Act. The minimal 
effect amendments are intended by the Man
agers to assist persons in avoiding a viola
tion of the ineligibility provisions of Section 
1221 by identifying types of minor wetland 
alterations and farming practices that are 
routinely determined by the Secretary in a 
given state or region to have minimal im
pact on wetlands functions and values. The 
Managers intend, in general, that categorical 
minimal effects exemptions be developed on 
a statewide, regional or local basis for cat
egories of specific, normal agricultural prac
tices conducted in specified wetland systems. 

The Managers intend the mitigation bank
ing pilot to determine the usefulness of such 
mitigation banking in assisting landowners 
in complying with the mitigation require
ments of the Swampbuster provisions. In 
carrying out such a pilot, the Managers sup
port permitting wetland acres to be entered 
into the Conservation Reserve Program 
(CRP) for the purpose of demonstrating the 
feasibility of agricultural wetlands mitiga
tion. The Managers also support permitting 
producers to convert the frequently cropped 
wetlands mitigated under this pilot mitiga
tion banking authority, and to produce an 
agricultural commodity on the converted 
acres. To ensure that the mitigation pilot 
does not diminish wetland resources, the 
Mangers expect that wetlands that producers 
may convert under this pilot program should 
be wetlands which are frequently cropped, 
and significantly degraded. Further, to offset 
the loss of wetland functions and values that 
may result from such conversion, the Com
mittee expects that the Secretary will re-

quire producers who are permitted to harvest 
a crop on a converted wetland mitigated 
under this pilot program to assign the relat
ed CRP payments to a wetland mitigation 
bank approved by the Secretary. 

The Managers intend the Secretary to de
termine under what circumstances the Fish 
and Wildlife Ser-Vice should be utilized in the 
implementation of Swampbuster. The Man
agers intend that the Secretary define "af
filiated person" so that persons with an in
significant interest will not be considered af
filiated. 

For the purposes of the section relating to 
the Secretary of Agriculture's role under the 
interagency memorandum of agreement on 
wetland delineation, "tree farms" means 
farms devoted to the raising of trees de
signed to be sold whole, such as nurseries, 
Christmas tree farms and other small tree 
farms, and does not include large tree farms 
that are commercially planted, cultivated, 
and actively managed for the production of 
wood and wood f"l.ber. 
(4) Environmental Conservation Acreage Re

serve Program 
The House bill extends the authorization 

for ECARP through 2002. Protection of wild
life habitat is added as a purpose of ECARP. 
(Section 304) 

The Senate amendment contains similar 
provisions including a farmland protection 
program under which the Secretary is di
rected to purchase conservation easements 
or other interests in 170,000 to 340,000 acres of 
land with prime, unique or other productive 
soil that is subject to a pending offer from a 
state or local government to limit non-agri
cultural uses of the land. Funding for the 
program, from the Commodity Credit Cor
poration, shall not exceed $35 million. (Sec
tion 301) 

The Conference substitute adopts the Sen
ate provisions with an amendment to add 
protection of wildlife habitat as a purpose of 
ECARP. (Section 331) 

It is the intent of the Managers that the 
Secretary of Agriculture should, to the full
est extent practicable, recognize the respon
sibilities and utilize the authorities of state 
and local governments, including local con
servation districts, in achieving the purposes 
of this section. In particular, Congress in
tends for the Secretary to acknowledge and 
maintain the historic role of conservation 
districts in assessing natural resource prior
ities, approving site-specific conservation 
plans, and coordinating the delivery of fed
eral conservation programs at the local 
level. 
(5) Conservation priority areas 

The Senate amendment continues the con
cept of conservation priority areas within 
which producers are eligible for enhanced as
sistance through the Conservation Reserve 
Program, the Wetlands Reserve Program, 
and a new Environmental Quality Incentives 
Program. It adds the Rainwater Basin Re
gion, the Lake Champlain Basin and the 
Prairie Pothole Region as specific conserva
tion priority areas. (Section 311) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment U"1et ing 
all mentions of specific regions as co. a
tion priority areas. (Section 331) 

Although the Managers remov the 
Chesapeake Bay Region, the Great La · Re
gion and the Long Island Sound Region from 
the conservation priority area designation 
legislation and opted not to include the 
Rainwater Basin Region, the Lake Cham
plain Basin and the Prairie Pothole Region, 
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the Managers intend no prejudice against 
these regions being designated by the Sec
retary as conservation priority areas in the 
future. 

In the priority setting process the Man
agers expect the Secretary to take into con
sideration any recommendations from State 
Governors, State agencies, and other Federal 
Departments or agencies in selecting and 
designating conservation priority areas. 
(6) Applicability and termination 

The Senate amendment restates current 
law regarding applicability and termination 
of conservation priority areas. (Section 311) 

The House bill has no comparable provi
sion 

The Conference substitute adopts the Sen
ate provision. (Section 331) 
(7) Conservation reserve program 

The House bill reauthorizes the CRP 
through 2002, limits enrollments to 36.4 mil
lion acres and provides that CRP funds not 
spent because of an early contract termi
nation may be spent as rental payments to 
enroll other eligible land into the CRP. (Sec
tion 305) 

The Senate amendment reauthorizes the 
CRP through 2002, limits enrollments to 36.52 
million acres and permits the Secretary to 
enroll new acreage into the CRP in an 
amount equal to the acreage covered by 
those CRP contracts that expire after the 
date of enactment. (Section 312) 

The Conference substitute adopts the 
House provisions with an amendment that 
provides that the Secretary may maintain 
up to 36.4 million acres in the CRP at any 
time during the 1986-2002 calendar years, in
cluding acreage in contracts extended by the 
Secretary. (Section 332) 

The Managers stress their intent that the 
36.4 million acre maximum is a rolling maxi
mum, rather than a program lifetime limit. 
The Secretary may enroll additional land to 
replace land leaving the program through 
early terminations or contract expirations 
so long as, at any one time, there is not more 
than 36.4 million acres enrolled. 

The Managers urge the Secretary, when 
considering the appropriateness of utilizing 
the Conservation Reserve Program and other 
voluntary incentive and technical assistance 
initiatives on an individual farm or ranch, to 
employ the most cost-effective option or op
tions necessary to address the natural re
source challenges posed by the farm or 
ranch. In many cases, entering entire fields 
into the CRP will be the most efficacious. 
However, idling partial fields through the 
CRP Will frequently provide equivalent envi
ronmental benefits at a lower cost to the 
government. Similarly, financial incentives 
for the employment of land management or 
structural practices-alone or in combina
tion with land idling-will return substantial 
environmental dividends economically while 
allowing agricultural production to con
tinue. By adopting such a balanced approach, 
the Secretary will maximize the environ
mental benefits of the various programs per 
dollar expended. 

It is the intent of the Managers that the 
Secretary permit flexible widths for vegeta
tive strips beside ditches or waterways, and 
in sodded waterways and filterstrips, placed 
in the CRP. The Managers intend for the 
Secretary, to the extent practicable, to con
sider local conditions when determining 
minimum required widths for vegetative 
strips in the CRP. 

In carrying out the Conservation Reserve 
Program, the Managers recommend that the 
Secretary consider allowing biomass produc-

tion as an acceptable cover crop practice 
during the period of a contract, provided 
that no harvesting is allowed until after the 
contract is completed or terminated. 
(8) Conservation Reserve Program new acreage 

The Senate amendment permits the Sec
retary to enroll new acreage into the CRP in 
an amount equal to the acreage covered by 
those CRP contracts that expire after the 
date of enactment. 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 
(9) Optional contract termination by producers 

The House bill permits persons to unilater
ally terminate CRP contracts with reason
able notice to the Secretary, if the contracts 
were entered into at least 5 years prior to 
the date of enactment. Filterstrips, water
ways, strips adjacent to riparian areas, 
windbreaks, shelterbelts, land with an 
erodibility index greater than 15 and other 
lands of high environmental value are not el
igible for early termination. The early ter
mination may become effective 60 days after 
the person submits -notice to the Secretary 
and the rental payment for the Fiscal Year 
in which the termination takes place shall 
be prorated. An owner or operator who opts 
for a unilateral termination may at a later 
time be eligible to enroll the land in the 
CRP. (Section 305) 

The Senate amendment contains no com
parable provisions. 

The Conference substitute adopts the 
House provisions with amendments to in
clude wetlands among those lands the Sec
retary may determine are not eligible for an 
early termination and to limit the unilateral 
termination option to contracts entered into 
before January 1, 1995. (Section 332) 
(10) Fair market value rental rates 

The House bill provides that rental pay
ments for land entered into the CRP after 
the date of enactment may not exceed the 
average fair market rental rate for com
parable lands in the county. The provision is 
not applicable to existing contracts that 
have been extended. (Section 305) 

The Senate amendment has no comparable 
provision. 

The Conference substitute adopts the Sen
ate provision, which deletes the House provi
sion. (Section 332) 

The Managers note the provision in the 
House bill that required rental rates for new 
enrollments not to exceed the average fair 
market rental rate for comparable lands in 
the county in which the CRP lands are lo
cated. The Conference substitute did not in
clude this provision. The Managers agree 
with the Secretary's action for the 13th CRP 
signup which allowed local review of CRP 
rental rates prior to the signup period, in
cluding authority for limited adjustments. 
However, the Managers are concerned that in 
some regions, Farm Service Agency offices 
did not clearly understand that in areas 
where share leases predominate, rental rates 
were to be determined on a cash equivalent 
basis. Therefore, the Managers expect that, 
in future CRP enrollments and extensions of 
CRP contracts, the Secretary will ensure 
that all county offices are notified that CRP 
rental rates shall be determined on a cash or 
cash equivalent basis. 
(11) Enrollments in 1997 

The House bill repeals a requirement in the 
Fiscal 1996 Agricultural Appropriations Act 
regarding CRP enrollments. (Section 305) 

The Senate amendment contains a similar 
provision. (Section 312) 

The Conference substitute adopts the 
House provision. (Section 332) 
(12) Wetlands Reserve Program-Enrollment 

The House bill reauthorizes the WRP 
through 2002 and limits enrollments to no 
more than 975,000 acres. Total acreage en
rolled shall be divided equally between per
manent easements, long-term easements (30 
years or shorter if required by state law), 
and cost-share agreements. (Section 302) 

The Senate amendment contains similar 
provisions with the exception that, begin
ning October 1, 1996, acreage enrolled shall 
be divided equally between permanent ease
ments, 30-year easements and restoration 
cost-share agreements. (Section 313) 

The Conference substitute adopts the Sen
ate provisions with an amendment prohibit
ing the Secretary from entering into any 
new permanent easements until non-perma
nent easements are obtained on at least 
75,000 acres. (Section 333) 

The Managers do not intend for the restric
tion on additional permanent easements to 
prohibit the Secretary from finalizing any 
agreements that have been entered into with 
producers through previous WRP signups. 
(13) Eligibility 

The House bill extends the period for eligi
ble lands to be enrolled through 2002. (Sec
tion 302) 

The Senate amendment contains similar 
provisions and a requirement that eligible 
lands must also maximize wildlife benefits. 
(Section 313) 

The Conference substitute adopts the Sen
ate provisions. (Section 333) 
(14) Other eligible lands 

The Senate amendment states that other 
eligible lands must also maximize wildlife 
benefits. (Section 313) 

The House bill has no similar provision. 
The Conference substitute adopts the Sen

ate provision. (Section 333) 
(15) Easements 

The House bill states that payments may 
be provided in between 5 and 30 annual in
stallments of equal or unequal size (but may 
not be in a lump sum). Cost-share payments 
for permanent easements shall be for 75-100% 
of eligible costs and those for 30-year ease
ments or cost-share agreements shall be for 
50-75% of eligible costs. (Section 302) 

The Senate amendment contains similar 
provisions and a requirement that restora
tion plans be made through the local Natural 
Resources Conservation Service representa
tive in consultation with the State Tech
nical Committee. (Section 313) 

The Conference substitute adopts the Sen
ate provisions. (Section 333) 
(16) Cost share and technical assistance 

The House bill states that restoration cost
share agreements may cover 50-75% of eligi
ble costs and specifies that the limitations 
are not applicable to easements that existed 
prior to the date of enactment. (Section 302) 

The Senate amendment has similar provi
sions with the exception of the proviso re
garding easements that existed prior to the 
date of enactment. (Section 313) 

The Conference substitute adopts the Sen
ate provisions. (Section 333) 
(17) Wetlands Reserve Program-Purposes 

The House bill makes no change to the cur
rent purpose of the WRP, which is to assist 
owners of eligible lands in restoring and pro
tecting wetlands. 

The Senate amendment states that the 
purpose of the WRP is to protect wetlands so 
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a.s to enhance water quality a.nd provide 
wildlife benefits while recognizing landowner 
rights. (Section 313) 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 
(18) Environmental Quality Incentives Pro

gram-Purpose 
The Senate amendment states tha.t the 

purpose of the new Environmental Quality 
Incentives Program is to combine into a sin
gle program the functions of the Agricul
tural Conservation Program, the Great 
Plains Conservation Program, the Colorado 
River Basin Salinity Control Program a.nd 
the Water Quality Incentives Program. (Sec
tion 314) 

The House bill ha.s no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 334) 

(19) Findings 
The Senate amendment states several find

ings relevant to the establishment of the 
EQIP program. (Section 314) 

The House bill ha.s no comparable provi
sion. 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 
(20) Eligible lands 

The House bill states that land on which 
EQIP contracts may be entered into includes 
land used for livestock or agricultural pro
duction that the Secretary determines poses 
a serious threat to soil, water or related re
sources. (Section 301) 

The Senate amendment states that land on 
which EQIP contracts may be entered into 
include: agricultural land (including crop
land, rangeland, pasture and other land on 
which crops or livestock are produced) that 
the Secretary determines poses a serious 
threat to soil, water or related resources; 
critical agricultural land as identified in a 
state plan required under nonpoint source 
provisions of the Clean Water Act; an area 
recommended by a. state lea.d agency for pro
tection of soil, water and related resources, 
and; other land that, if left untreated, could 
defeat the purposes ofEQIP. (Section 314) 

The Conference substitute adopts the Sen
ate provisions with an amendment striking 
references to critical agricultural land as 
identified in a. state plan required under 
nonpoint source provisions of the Clean 
Water Act. (Section 334) 

(21) Definitions-land management practice 
The House bill defines "land management 

practice" a.s a site-specific nutrient or ma
nure management, integrated pest manage
ment, irrigation management, tillage or res
idue management, grazing management, or 
other land management practice tha.t the 
Secretary determines is needed to protect, in 
the most cost effective manner, water, soil, 
or related resources from degradation. (Sec
tion 314) 

The Senate amendment is similar, except 
tha.t it ha.s no reference to "site-specific." 
(Section 301) 

The Conference substitute adopts the 
House provision with a technical amend
ment. (Section 334) 

(22) Large confined livestock operation 
The Senate amendment defines "large con

fined livestock operation" as an operation 
that is a confined animal feeding operation 
and has more than: 

700 mature dairy cattle; 
1,000 beef cattle; 
100,000 laying hens or broilers; 

55,000 turkeys; 
2,500 swine; or 
10,000 sheep or lambs. (Section 314) 
The House bill ha.s no similar provision. 
The Conference substitute adopts the 

House provision, which deletes the Senate 
amendment. 
(23) Livestock 

The House bill defines "livestock" as ma
ture livestock, dairy cows, beef cattle, laying 
hens, broilers, turkeys, swine, sheep, lambs 
and such other animals as determined by the 
Secretary. (Section 301) 

The Senate amendment has a similar defi
nition with the exception of the term "ma
ture livestock" a.nd the provision allowing 
for a Secretarial determination. (Section 314) 

The Conference substitute adopts the 
House provisions with amendments striking 
the word "mature" and substituting the 
word "cattle" in pla.ce of "cows." (Section 
334) 

(24) Producer 
The House bill utilizes the term "pro

ducer" as a person who is engaged in live
stock production, as defined by the Sec
retary. (Section 301) 

The Senate amendment utilizes the term 
"operator." (Section 314) 

The Conference substitute adopts the 
House provision. (Section 334) 

(25) Structural practice 
The House bill defines "structural prac

tice" as an animal waste management facil
ity, terrace, grassed waterway, contour grass 
strip, filterstrip, tailwater pit, or other 
structural practice that the Secretary deter
mines is needed to protect water, soil, or re
lated resources in the most cost-effective 
manner, and the capping of abandoned wells. 
(Section 301) 

The Senate amendment has a similar defi
nition, except that it includes "permanent 
wildlife habitat" and excludes "tailwater 
pit" and "capping of abandoned wells." (Sec
tion 314) 

The Conference substitute adopts the 
House provision with an amendment adding 
"permanent wildlife habitat" and the term 
"site-specific." (Section 334) 

(26) Establishment and administration of 
EQIP-Establishment 

The House bill requires that, during the 
1996 through 2002 fiscal years, the Secretary 
provide technical assistance, cost-sharing 
payments, and incentive payments to pro
ducers who enter into contracts with the 
Secretary, through EQIP. (Section 301) 

The Senate amendment contains a similar 
provision. (Section 314) 

The Conference substitute adopts the Sen
ate provision. (Section 334) 

(27) Eligible practices 
The House bill provides that a producer 

who implements a structural practice shall 
be eligible for technical assistance, cost
sharing payments, or both. In addition, a 
producer who performs a land management 
practice shall be eligible for technical assist
ance, incentive payments, or both. (Section 
301) 

The Senate amendment contains a similar 
provision except that it also provides for 
"education." (Section 314) 

The Conference substitute adopts the Sen
ate provision. (Section 334) 

(28) Application and term 
The House bill provides that a contract be

tween a producer and the Secretary under 
EQIP may apply to 1 or more structural 
pract1ces or 1 or more la.nd management 

practices, or both; and have a term of not 
less than 5, nor more than 10, years, as deter
mined appropriate by the Secretary. depend
ing on the practice or practices that are the 
basis of the contract. (Section 301) 

The Senate amendment contains a similar 
provision. (Section 314) 

The Conference substitute adopts the Sen
ate provision. (Section 334) 

(29) Structural practices 
The House bill requires the Secretary to 

administer a competitive offer system for 
producers proposing to receive cost-sharing 
payments in exchange for the implementa
tion of 1 or more structural practices. The 
competitive offer system shall consist of the 
submission of a competitive offer by the pro
ducer in such manner as the Secretary may 
prescribe and evaluation of the offer in light 
of the selection criteria established in sec
tion 1238C and the projected cost of the pro
posal. In addition, if the producer who offers 
to implement a structural practice is a ten
ant of the land involved in agricultural pro
duction, for the offer to be acceptable, the 
producer shall obtain the concurrence of the 
owner of the land with respect to the offer. 
(Section 301) 

The Senate amendment contains a similar 
provision with technical differences. (Sec
tion 314) 

The Conference substitute adopts the 
House provision with an amendment requir
ing the Secretary, to the extent practicable, 
to provide a process for selecting applica
tions for financial assistance where there are 
numerous applications for such assistance 
that present substantially the same level of 
environmental benefits. The process shall 
provide for the consideration of a reasonable 
estimate of the projected cost of the proposal 
and other factors identified by the Secretary 
for determining which applications will 
present the least cost, and the consideration 
of the priorities established under EQIP and 
other such factors identified by the Sec
retary to maximize environmental benefits 
per dollar expended. (Section 334) 

The Managers intend that, when cost-share 
assistance is provided, the Secretary encour
ages open and fair competition by vendors 
for services and products. 
(30) Land management practices 

The House bill requires the Secretary to 
establish an application and evaluation proc
ess for awarding technical assistance or in
centive payments, or both, to a producer in 
exchange for the performance of 1 or more 
land management practices by the producer. 
(Section 301) 

The Senate amendment contains a similar 
provision. (Section 314) 

The Conference substitute adopts the Sen
ate provision with an amendment using the 
term "producer" rather than "operator." 
(Section 334) 

The Managers urge the Secretary, in carry
ing out EQIP, to be particularly cognizant of 
the needs of producers whose lands are 
exiting the Conservation Reserve Program 
(CRP). Such consideration will ensure that 
these lands are eligible to receive EQIP as
sistance for practices such as conservation 
tillage in an effort to maximize the con
servation and environmental benefits that 
have accrued under the CRP. 
(31) Cost-sharing, incentive payments, and other 

payments 
The House bill requires that the Federal 

share of cost-sharing payments to a producer 
proposing to implement 1 or more structural 
practices shall not be more than 75 percent 
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of the projected cost of each practice, as de
termined by the Secretary, taking into con
sideration any payment received by the pro
ducer from a State or local government. A 
producer shall not be eligible for cost-shar
ing payments for structural practices on eli
gible land if the producer receives cost-shar
ing payments or other benefits for the same 
land under CRP, WRP or the Environmental 
Easement Program. The Secretary shall 
make incentive payments in an amount and 
at a rate determined by the Secretary to be 
necessary to encourage a producer to per
form 1 or more land management practices. 
(Section 301) 

The Senate amendment contains similar 
provisions. (Section 314) 

The Conference substitute adopts the Sen
ate provisions with amendments using the 
term "producer" rather than "operator." 
(Section 334) 
(32) Size limitation 

The Senate amendment states that an op
erator of a large confined livestock oper
ation shall not be eligible for cost-sharing 
payments to construct an animal waste man
agement facility. (Section 314) 

The House bill contains no similar provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment stating 
that a "large confined livestock operation" 
shall be determined by the Secretary. (Sec
tion 334) 

The Managers expect that in determining 
whether an operation is a large confined live
stock operation within the meaning of this 
provision, the Secretary will consider var
ious resource and environmental factors, in
cluding regulations promulgated pursuant to 
the Clean Water Act. The Secretary is ex
pected to specify clearly the factors and con
siderations involved in developing the re
quirements for program eligibility and 
should follow notice and comment proce
dures. However, the Managers understand 
that the need to begin implementing the pro
gram quickly may initially require the use 
of interim procedures. In defining large con
fined livestock operations, the Managers ex
pect the Secretary to take into account 
needs for maximizing environmental benefits 
in targeted watersheds affected by animal 
agriculture, the ability of operations to pay 
for the cost of animal waste management fa
cilities, the obligations of operations under 
other environmental authorities, and the 
particular characteristics of modern live
stock operations. 
(33) Technical assistance 

The House bill requires the Secretary to 
allocate funding under EQIP for the provi
sion of technical assistance according to the 
purpose and projected cost for which the 
technical assistance is provided for a fiscal 
year. The allocated amount may vary ac
cording to the type of expertise required, 
quantity of time involved, and other factors 
as determined appropriate by the Secretary. 
Funding shall not exceed the projected cost 
to the Secretary of the technical assistance 
provided for a fiscal year. In addition, the 
Secretary shall ensure that the process of 
writing, developing and assisting in the im
plementation of EQIP plans be open to indi
viduals in agribusiness including but not 
limited to agricultural producers, represent
atives from agricultural cooperatives, agri
cultural input retail dealers and certified 
crop advisers. The process shall be included 
in but not limited to programs and plans es
tablished under EQIP and any other USDA 
programs using incentive payments, tech-

nical assistance, or cost-share payments. 
The receipt of technical assistance under 
EQIP shall not affect the eligibility of the 
operator to receive technical assistance 
under other authorities of law available to 
the Secretary. (Section 301) 

The Senate amendment contains similar 
provisions. (Section 314) 

The Conference substitute adopts the 
House provisions with an amendment to 
specify that the provision requiring that 
non-USDA individuals be allowed to prepare 
plans for programs other than EQIP applies 
specifically to USDA conservation programs. 
(Section 334) 
(34) Modification or termination of contracts 

The House bill permits the Secretary to es
tablish terms of an EQIP contract. (Section 
301) 

The Senate amendment permits the Sec
retary to modify or terminate a contract en
tered into with an operator if the operator 
agrees and if the Secretary determines the 
modification or termination is in the public 
interest. The Secretary may also terminate 
a contract if the Secretary determines that 
the operator violated the contract. (Section 
314) 

The Conference substitute adopts the Sen
ate provisions with an amendment to use the 
term "producer" rather than "operator." 
(Section 334) 
(35) Non-federal assistance 

The Senate amendment permits the Sec
retary to request the services of a state 
agency dealing with water quality, fish and 
wildlife, or forestry, or any other govern
mental or private resource considered appro
priate to assist in providing the technical as
sistance necessary for the development and 
implementation of a structural practice or 
land management practice. No person shall 
be permitted to bring or pursue any claim or 
action against any official or entity based on 
or resulting from any technical assistance 
provided to an operator under EQIP to assist 
in complying with a federal or state environ
mental law. (Section 314) 

The House bill contains no similar provi
sion. 

The Conference substitute adopts the Sen
ate provisions with amendments striking the 
prohibition against claims or action result
ing from technical assistance and using the 
term "producer" rather than "operator." 
(Section 334) 
(36) Evaluation of offers and payments-Re

gional priorities 
The House bill requires the Secretary, in 

determining eligibility for land for EQIP, to 
consider the significance of the water, soil 
and related natural resource problems and 
the maximization of environmental benefits 
per dollar expended. (Section 301) 

The Senate amendment requires the Sec
retary to provide assistance to operators in a 
region, watershed or conservation priority 
area based on the significance of the soil, 
water and related natural resource problems 
and the practices that best address the prob
lems. (Section 314) 

The Conference substitute adopts the 
House provisions. (Section 334) 
(37) Maximization of environmental benefits 

The House bill requires the Secretary, in 
providing assistance to producers, to con
sider the significance of the water, soil and 
related natural resource problems and the 
maximization of environmental benefits per 
dollar expended. (Section 301) 

The Senate amendment requires the Sec
retary to accord a higher priority to assist-

ance and payments that maximize environ
mental benefits per dollar expended. 
Prioritization shall be done nationally as 
well as within specific conservation priority 
areas, regions or watersheds. The Secretary 
shall establish criteria for implementation 
of practices that best achieve relevant con
servation goals. (Section 314) 

The Conference substitute adopts the Sen
ate provisions. (Section 334) 
(38) State or local contributions 

The Senate amendment requires the Sec
retary to accord a higher priority to opera
tors located within areas that state or local 
governments have provided, or will provide, 
financial or technical assistance to operators 
for the same conservation or environmental 
purposes. (Section 314) 

The House bill has no similar provisions. 
The Conference substitute adopts the Sen

ate provision. (Section 334) 
(39) Priority lands 

The Senate amendment requires the Sec
retary to accord higher priority to lands on 
which agricultural production contributes to 
the potential for failure to meet applicable 
water quality standards or other federal or 
state environmental objectives. (Section 314) 

The House bill contains no similar provi
sions. 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 
(40) Duties of operators 

The House bill requires producers to com
ply with terms required by the Secretary. 
(Section 301) 

The Senate amendment stipulates that, to 
receive assistance under EQIP, operators 
shall agree: to implement an EQIP plan de
scribing conservation and environmental 
goals; not to conduct practices that would 
defeat the purposes of EQIP; to refund any 
payment and forfeit future payments if in 
violation of the EQIP contract or upon 
transferring interest in the land (unless the 
transferee assumes the obligations of the 
contract), and; to supply information nec
essary to determine compliance with the 
EQIP plan. (Section 314) 

The Conference substitute adopts the Sen
ate provisions with an amendment using the 
term "producer" rather than "operator". 
(Section 334) 
(41) EQIP plan 

The Senate amendment states that an in
dividual EQIP plan shall include (as deter
mined by the Secretary): a description of the 
farming or ranching operation; a description 
of the relevant farm or ranch resources re
lated to the conservation and environmental 
objectives of the plan; a description of the 
structural or land management practices to 
be implemented; the timing and sequence for 
implementing the practices, and; informa
tion to enable evaluation of the effectiveness 
of the plan. (Section 314) 

The House bill contains no similar provi
sions. 

The Conference substitute adopts the Sen
ate position with an amendment providing 
general requirements for a plan of operations 
that shall, to the extent practicable, avoid 
duplication in the plans required for other 
similar conservation programs and require
ments. (Section 334) 

It is the Managers' intent that the process 
used to develop EQIP plans be a simplified 
and flexible approach to assist producers to 
work toward better resource management. 
EQIP are not intended to be whole-farm 
plans. 
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The producer should voluntarily submit a 

conservation plan to the Secretary for ap
proval in order to be eligible for participa
tion in EQIP. The plan may contain an im
plementation schedule, a description of the 
structural and management practices, crop
ping patterns, farm or ranch resources, and 
other information, as the Secretary deter
mines is necessary, to facilitate the objec
tives of this provision. 

Producers, on their own initiative, may 
use any conservation plan developed andre
quired for participation in any other pro
gram within the jurisdiction of the Sec
retary provided the plan is approved by the 
Secretary for the purpose of EQIP. This is in
tended to avoid a duplication of planning and 
to relieve the paperwork burden on produc
ers. 

Since EQIP is a voluntary program, the 
producers may begin the plan development 
process, on their own initiative, by analyzing 
their needs for long-term farm or ranch oper
ations. The producers should assess the areas 
of their operations that face the most seri
ous problems associated with soil, water and 
related resources, including grazing lands, 
wetlands, and wildlife habitat. The producers 
should identify alternative conservation 
practices and select the best management 
practices to meet their needs and the con
servation incentives of EQIP. The plan 
should be designed, to the extent practicable, 
to help producers comply with local, state, 
and federalla ws. 

In determining the practice or combina
tion of practices appropriate for a particular 
farm or ranch, the Managers emphasize that 
the Secretary should use the lowest-cost op
tion or options available. By doing so, the 
Secretary will be able to assist the greatest 
number of producers possible and maximize 
the positive impacts on the environment. 

The legislation does not specifically men
tion all structural or land management prac
tices that are eligible for funding under 
EQIP because of the broad gamut of meas
ures that may be appropriate depending on 
the type of operation, its location and other 
factors. In addition, it is impossible to pre
dict the evolution of new technologies. Ac
cordingly, the Managers strongly urge the 
Secretary to make new practices eligible for 
funding under EQIP as soon as reasonable 
testing indicates their efficacy. The man
agers also intend that the term "site-spe
cific" refer not only to entire farms or 
ranches but to discrete locations within an 
operation. 
(42) Duties of the Secretary 

multiyear contract, except that the Sec
retary may exceed the limitation on the an
nual limit on a case-by-case basis if the Sec
retary determines that a larger payment is 
essential. The Secretary shall issue regula
tions that are consistent with those for re
ceiving market transition payments for the 
purpose of defining the tenn 'person' and 
prescribing such rules as the Secretary de
termines necessary to ensure a. fair and rea
sonable application of the EQIP limitations. 
(Section 301) 

The Senate amendment contains similar 
provisions but does not include the exception 
permitting a. waiver of the annual limit. 
(Section 314) 

The Conference substitute adopts the 
House provisions with amendments requiring 
the maximization of environmental benefits 
per dollar expended and providing for in
terim administration of EQIP pending pro
mulgation of final regulations, to the extent 
the existing regulations do not conflict with 
the provisions of the Conference substitute 
establishing EQIP, and requiring that pay
ments under an EQIP contract entered into 
during a fiscal year not be made until the 
subsequent fiscal year. (Section 334) 
( 44) Conservation farm option 

The Senate amendment requires the Sec
retary to offer eligible owners and operators 
with contract acreage under Title I who also 
have entered into a CRP contract the option 
of entering into a Conservation Farm Option 
contract for a period of ten years as an alter
native to the market transition contract 
payment. In return, eligible owners and oper
ators shall receive payments that reflect the 
Secretary's estimate of the payments they 
would receive over the ten-year period under 
conservation cost-share programs, the CRP, 
market transition payments, and loan pro
grams for contract commodities, oilseeds 
and ELS cotton. CFO contract holders shall 
agree to forego eligibility to participate in 
the above programs and comply with a con
servation plan consistent with a state plan 
designed to protect wildlife, improve water 
quality and reduce soil erosion. (Section 103) 

The House bill contains no similar provi
sions. 

The Conference substitute adopts the Sen
ate provisions with amendments that reduce 
estimated outlays under the CFO to $120 mil
lion during the seven-year period and delete 
market transition payments from the pay
ments a producer will receive under a CFO 
contract. (Section 335) 
(45) Conforming amendments 

The Senate amendment repeals authoriza
The Senate amendment requires the Sec- tions for the Agricultural Conservation Pro

retary to assist an operator in achieving the gram, the Great Plains Conservation Pro
goals of an EQIP plan by providing an eligi- gram, the Colorado River Basin Salinity 
bility assessment of the farming or ranching Control Program (Section 202(c) of the Colo
operation; providing technical assistance in rado River Basin Salinity Control Act), the 
developing and implementing the plan; pro- Rural Environmental Conservation Program, 
viding technical assistance, cost-sharing the Agricultural Water Quality Incentives 
payments or incentive payments for prac- Program, and technical assistance for water 
tices; providing information, education and . resources (Subtitle F of Title xn of the Food 
training; and by encouraging the operator to Security Act of 1985) are repealed. Various 
obtain assistance from other federal, state, technical amendments are made to reflect 
local or private sources. (Section 314) the fact that EQIP replaces the functions of 

The House bill includes no similar provi- many of the repealed programs. (Section 355) 
sions. The House bill contains no comparable pro-

The Conference substitute adopts the Sen- Visions. 
ate provisions with an amendment using the The Conference substitute adopts the Sen
tenn "producer" rather than "operator." ate provisions with an amendment that 
(Section 334) maintains some provisions of the Colorado 
(43) Limitations on payments River Basin Salinity Control Act. (Section 

The House bill states that the total 
amount of cost-sharing and incentive pay
ments paid to a person may not exceed 
$10,000 for any fiscal year or $50,000 for any 

336) 

(46) Mandatory expenses 
The House bill requires that, for each of 

fiscal years 1996 through 2002, the Secretary 

shall use the funds of the Commodity Credit 
Corporation to carry out the Conservation 
Reserve Program, Wetlands Reserve Pro
gram, and the Environmental Quality Incen
tives Program. (Section 301) 

The Senate amendment contains similar 
proVisions. (Section 341) 

The Conference substitute adopts the 
House provisions. (Section 341) 
(47) EQIP funding 

The House bill requires that, for each of 
fiscal years 1996 through 2002, $200 million of 
the funds of the Commodity Credit Corpora
tion shall be available for providing tech
nical assistance, cost-sharing payments, and 
incentive payments. In each year, at least 
50% of the EQIP funding shall be targeted to 
practices rela-ting to livestock production. 
(Section 301) 

The Senate amendment contains similar 
provisions with the exception of a. proViso 
that 50% of the EQIP funding shall go for 
practices relating to livestock production. 
(Section 314) 

The Conference substitute adopts the Sen
ate provisions with an amendment limiting 
funding to $130 million in fiscal 1996 and $200 
million in each of fiscal years 1997-2002. (Sec
tion 341) 
(48) Administration-Plans 

The Senate amendment requires the Sec
retary, to the extent practicable, to avoid 
duplication in conservation plans required 
for highly erodible land conservation under 
subtitle B, CRP, WRP and EQIP. (Section 
314) 

The House bill contains no similar provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 341) 
(49) Acreage limitation 

The Senate amendment prohibits the Sec
retary from enrolling more than 25% of the 
cropland in any county in CRP or WRP. Not 
more than 10% of the cropland in a county 
may be subject to an easement acquired 
under the subchapters. The Secretary may 
exceed the limitations if the Secretary de
termines that the action would not adversely 
affect the local economy of a. county and 
that operators in the county are having dif
ficulties complying with conservation plans 
implemented under section 1212. The limita
tions established under this subsection shall 
not apply to cropland that is subject to an 
easement under CRP, WRP or the Environ
mental Easement Program that is used for 
the establishment of shelterbelts and 
windbreaks. (Section 314) 

The House bill contains no similar proVi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment deleting 
the reference to the Environmental Ease
ment Program. (Section 341) 
(50) Tenant protection 

The Senate amendment states that, except 
for a person who is a tenant on land that is 
subject to a CRP contract that has been ex
tended by the Secretary, the Secretary shall 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers, in
cluding provision for sharing, on a fair and 
equitable basis, in payments under commod
ity programs (as modified by too highly 
erodible land and wetland conservation pro
visions), CRP or WRP. (Section 314) 

The House bill contains no similar provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 341) 
(51) Regulations 

The Senate amendment requires that, not 
later than 90 days after the effective date of 
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this subsection, the Secretary shall issue 
regulations to implement the changes to 
CRP and WRP. (Section 314) 

The House bill contains no similar provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 341) 
(52) Advance appropriations to CCC 

The Senate amendment permits the Sec
retary to use the funds of the Commodity 
Credit Corporation to carry out the Environ
mental Easement Program, subject to prior 
appropriations. (Section 314) 

The House bill contains no similar provi
sion. 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 
(53) Authority to use outside agencies 

The House bill eliminates authority for the 
Secretary to use the Fish and Wildlife Serv
ice, land grant institutions, county and state 
committees and other governmental entities 
in carrying out conservation programs. (Sec
tion 303) 

The Senate amendment contains no simi
lar provision. 

The Conference substitute adopts the Sen
ate position, which deletes the provisions of 
the House bill. 
(54) State Technical Committees 

The Senate amendment amends Section 
1261(c) of the Food Security Act of 1985 to 
add representatives of the following groups 
to the existing State Technical Committees: 
agricultural producers, other nonprofit orga
nizations with demonstrable expertise, per
sons knowledgeable about the economic and 
environmental impact of conservation tech
niques and programs, and agribusiness. 

The House bill contains no similar provi
sions. 

The Conference substitute adopts the Sen
ate position with an amendment that pro
vides for representation on state technical 
committees of producers, representatives of 
nonprofit organizations with demonstrable 
expertise, persons knowledgeable about con
servation techniques. and agribusiness, and 
provides for public notice of, and attendance 
at, meetings. (Section 342) 
(55) National Natural Resources Conservation 

Foundation 
The Senate amendment establishes a Na

tional Natural Resources Conservation 
Foundation as a charitable and nonprofit 
corporation for charitable, scientific, and 
educational purposes, including: 

(1) promotion of innovative solutions to 
the problems associated with the conserva
tion of natural resources on private lands, 
particularly with respect to agriculture and 
soil and water conservation; 

(2) promotion of voluntary partnerships be
tween government and private interests in 
the conservation of natural resources; 

(3) to conduct research and undertake edu
cational activities, conduct and support 
demonstration projects, and make grants to 
State and local agencies and nonprofit orga
nizations; 

(4) to provide such other leadership and 
support as may be necessary to address con
servation challenges, such as the prevention 
of excessive soil erosion, enhancement of soil 
and water quality, and the protection of wet
lands, wildlife habitat, and strategically im
portant farmland subject to urban conver
sion and fragmentation; 

(5) to encourage, accept, and administer 
private gifts of money and real and personal 
property for the benefit of, or in connection 

with, the conservation and related activities 
and services of the Department, particularly 
the Natural Resources Conservation Service; 

(6) to undertake, conduct, and encourage 
educational, technical, and other assistance, 
and other activities, that support the con
servation and related programs administered 
by the Department (other than activities 
carried out on National Forest System 
lands), particularly the Natural Resources 
Conservation Service, except that the Foun
dation may not enforce or administer a regu
lation of the Department; and 

(7) to raise private funds to promote the 
purposes of the Foundation. 

The amendment authorizes an appropria
tion to the Department, to be made available 
to the Foundation, $1,000,000 for each of fis
cal years 199'7 through 1999 to initially estab
lish and carry out activities of the Founda
tion. (Sections 331-340) 

The House bill contains no similar provi
sions. 

The Conference substitute adopts the Sen
ate provisions. (Sections 351-360) 
(56) Fore3try 

The Senate amendment amends Section 4 
of the Cooperative Forestry Assistance Act 
of 1978 is amended by striking the provision 
that terminates the Forestry Incentives Pro
gram December 31, 1995. It also amends Sec
tion 2405 of the Food, Agriculture, Conserva
tion, and Trade Act of 1990 by an authoriza
tion for appropriation of such sums as are 
necessary to carry out the activities of the 
Office of International Forestry. (Section 
352) 

The House bill contains no similar provi
sions. 

The Conference substitute adopts the Sen
ate provisions with amendments to limit the 
authorizations for the Forestry Incentives 
Program and the Office of International For
estry to 2002, to make the authorization for 
the Office of International Forestry subject 
to appropriations, and to provide authority 
for the Secretary to make grants to states 
under the Forest Legacy Program. (Sections 
371, 373, 374) 
(57) Cooperative work tor protection, manage

ment, and improvement of National Forest 
System 

The Senate amendment authorizes cooper
ative work for the protection, management, 
and improvement of the National Forest 
System and permits payments for such work 
to be made from any appropriation of the 
Forest Service that is available for similar 
work if reimbursement is made by the co
operator in the same fiscal year. (Section 
545) 

The House bill contains no comparable pro
visions. 

The Conference substitute adopts the Sen
ate provisions. (Section 372) 
(58) CCC Charter Act 

The Senate amendment amends the CCC 
Charter Act to include conservation func
tions and programs among the purposes for 
which the Secretary may utilize the CCC. 
(Section 355) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provisions with an amendment permit
ting the use, after January 1, 1997, of CCC 
funding for conservation and environmental 
programs authorized by law. (Section 381) 

The Managers stress that this provision is 
not intended to preclude the Secretary from 
utilizing the CCC to fund conservation and 
environmental programs appropriately au
thorized by law on or before January 1, 1997. 

(59) Floodplain easements 
The Senate amendment amends Section 403 

of the Agricultural Credit Act of 1978 to per
mit the Secretary to purchase floodplain 
easements. (Section 359) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 382) 
(60) Re3ource Conservation and Development 

Program reauthorization 
The Senate amendment reauthorizes the 

Resource Conservation and Development 
Program through 2002. (Section 360) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 383) 
(61) Repeal of report requirement 

The Senate amendment rescinds the re
quirement for the printing of multiple copies 
of USDA soil surveys. (Section 362) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 384) 
(62) Flood risk reduction 

The Senate amendment establishes a flood 
risk reduction program for fiscal years 1996 
through 2002, under which the Secretary may 
enter into a contract with a producer with 
contract acreage under title I on a farm with 
land that is frequently flooded. Under the 
terms of the contract, with respect to acres 
that are subject to the contract, the pro
ducer must agree to: the termination of any 
contract acreage; forgo loans for contract 
commodities, oilseeds and extra long staple 
cotton; not apply for crop insurance issued 
or reinsured by the Secretary; comply with 
applicable wetlands and highly erodible land 
conservation compliance requirements; not 
apply for any conservation program pay
ments from the Secretary; not apply for dis
aster program benefits provided by the Sec
retary; and refund the payments, with inter
est, issued under the contract to the Sec
retary if the producer violates the terms of 
the contract or if the producer transfers the 
property to another person who violates the 
con tract. In return, the Secretary shall 
agree to pay the producer for the 1996 
through 2002 crops not more than the pro
jected contract payments under title I, and 
other savings from appropriated programs. 
The Secretary shall carry out the program 
through the CCC. (Section 351) 

The House bill contains no similar provi
sion. 

The Conference substitute adopts the Sen
ate provisions with a technical amendment. 
(Section 385) 
(63) Conservation of private grazing land 

The Senate amendment authorizes the Sec
retary of Agriculture to provide a coordi
nated technical, educational, and related as
sistance program to conserve and enhance 
private grazing land resources. Subject to 
the availability of appropriations, the Sec
retary will establish a voluntary program to 
provide technical, educational, and related 
assistance to owners and managers of private 
grazing land and public agencies, through 
local conservation districts, to enable the 
landowners, managers, and public agencies 
to voluntarily carry out activities including: 
maintaining and improving private grazing 
land and the multiple values and uses that 
depend on private grazing land; implement
ing grazing land management technologies; 
managing resources on private grazing land, 
including planning, managing, and treating 
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private grazing land resources, ensuring the 
long-term sustainability of private grazing 
land resources, harvesting, processing, and 
marketing private grazing land resources 
and identifying and managing weed, noxious 
weed, and brush encroachment problems; 
protecting and improving the quality and 
quantity of water Yields from private grazing 
land; maintaining and improving wildlife 
and fish habitat on private grazing land; en
hancing recreational opportunities on pri
vate grazing land; maintaining and improv
ing the aesthetic character of private graz
ing lands; and identifying the opportunities 
and encouraging the diversification of pri
vate grazing land enterprises. There are au
thorized to be appropriated to carry out this 
section S20 million for fiscal 1996, $40 million 
for fiscal 199'7 and $60 million for fiscal 1998 
and each subsequent fiscal year. (Section 354) 

The House bill contains no comparable pro
visions. 

The Conference substitute adopts the Sen
ate provisions with an amendment deleting a 
specific reference to the Natural Resources 
Conservation Service in the description of 
the program. (Section 386) 
(64) Wildlife Habitat Incentives Program 

The Senate amendment authorizes a Wild
life Habitat Incentives Program to promote 
implementation of various management 
practices to improve wildlife habitat. The 
program would receive $10 million in funding 
annually from the Conservation Reserve Pro
gram, with total expenditures of $60 million 
over seven years. (Section 554) 

The House bill contains no comparable pro
visions. 

The Conference substitute adopts the Sen
ate provisions with an amendment reducing 
the total funding to $50 million over seven 
years. (Section 387) 

The Managers intend that the cost-share 
payments made under WHIP not exceed 75 
percent of the total cost to an eligible land
owner for developing a wildlife management 
plan and implementing eligible activities 
under the plan. 

The Managers intend that the Secretary, 
in developing a list of approved activities 
and practices, shall attempt to achieve land
owner and public purposes including: 1) up
land wildlife management measures; 2) wet
land wildlife management measures; 3) 
threatened and endangered species manage
ment measures; 4) fisheries management 
measures, and; 5) other activities approved 
by the Secretary. 
(65) Clarification of effect of resource planning 

on allocation and use of water 
The Senate amendment amends Section 6 

of the Forest and Rangeland Renewable Re
sources Planning Act of 1974 to stipulate 
that nothing in the section shall limit any 
right of authority of a state to allocate 
water flows. The Secretary of Agriculture is 
prohibited from requiring a restriction of the 
operation, use, repair or replacement of an 
existing water supply facility as a condition 
of the renewal of a right-of-way granted 
under Section 501 of the Federal Land Policy 
and Management Act of 1976. (Section 557). 

The House bill contains no comparable pro
visions. 

The Conference substitute adopts the Sen
ate position with an amendment striking the 
provisions of the Senate amendment and pro
viding for an 18-month moratorium on any 
Forest Service decision to require bypass 
flows or any other relinquishment of the 
unimpaired use of a decreed water right as a 
condition of renewal or reissuance of a land 
use permit. The moratorium shall not affect 

the obligations or the authority of the Sec
retary to protect public health and safety or 
to comply with the Endangered Species Act 
or applicable state law. A task force shall 
also be appointed to study several issues re
garding water rights as they apply to Forest 
Service activities and report to the Sec
retary, the Speaker of the House of Rep
resentatives and the chairmen of relevant 
Senate committees within one year. (Section 
389) 

The Managers believe that these provisions 
are required because the Forest Service has 
recently imposed, or attempted to impose, 
by-pass flows to achieve the secondary pur
poses of the National Forests. This con
tradicts former USDA policy and has raised 
questions about their statutory authority in 
this area. Nothing in this section changes 
current law regarding the allocation of water 
or rights to the use of water, and the expira
tion of the moratorium is not intended to be 
a recognition or grant of authority to the 
Forest Service for imposition of by-pass 
flows. Further, the moratorium imposed by 
this section is not intended to interfere with 
the ability of the Forest Service to negotiate 
or comply with requirements of voluntary 
agreements concerning the use of National 
Forest lands for water supply facilities. It is 
also not the intent of this language to inter
fere with the duties of the Secretary under 
the Endangered Species Act. 

It is also the intent of the Managers that 
the Board established in this section will 
carry out its duties in a professional, non
partisan manner, and that membership on 
the Board will consist of individuals with ex
pertise in Western water law and public land 
law. 
(66) Everglades Agricultural Area 

The House bill provides $210 million to the 
Secretary of the Interior to conduct restora
tion activities in the Everglades ecosystem. 
"which may include acquiring private acre
age in the Everglades Agricultural Area in
cluding" the "Talisman tract" by December 
31, 1999. (Section 50'7) 

The Senate amendment contains similar 
provisions except that $200 million is pro
vided to the Secretary of the Interior. (Sec
tion 506) 

The Conference substitute adopts the Sen
ate provision with an amendment to provide 
an additional $100 million, contingent upon 
land acquisition within the State of Florida. 
(Section 390) 
(67) Advisory Board on Agricultural Air Quality 

The Senate amendment establishes a board 
to advise the Secretary of Agriculture on sci
entific questions relating to airborne partic
ulate matter and gases that may be issues 
under the Clean Air Act. The board would be 
comprised of 17 members, including the Chief 
of the Natural Resources Conservation Serv
ice, agricultural producers, other representa
tives of the 6 NRCS regions, and an atmos
pheric scientist. (Section 551) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provisions with amendments clarifying 
that interagency oversight coordination re
quired by the Secretary shall be made to the 
extent practicable. (Section 391) 
(68) Environmental Easement Program 

The Senate amendment reauthorizes the 
Environmental Easement Program through 
2002. (Section 355) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 

(69) Water Bank Program 
The Senate amendment amends Section 

1230 of the Food Security Act of 1985 by add
ing a provision that acreage currently en
rolled in the Water Bank Program author
ized by the Water Bank Act shall be consid
ered to have been enrolled in the CRP on the 
date the acreage was enrolled in the Water 
Bank program. Payments shall continue at 
the existing water bank rates. (Section 356) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 
(70) Flood water retention pilot projects 

The Senate amendment permits the Sec
retary to establish pilot projects for 2 years 
in duration to restore natural water reten
tion areas to control storm water and snow 
melt runoff within closed drainage systems. 
Such projects shall provide cost-sharing and 
technical assistance for the establishment of 
nonstructural landscape management prac
tices, including agricultural tillage practices 
and restoration, enhancement, and creation 
of wetland characteristics. Funding provided 
by the Secretary shall not exceed $10,000,000 
per project and shall be carried out through 
the CCC. (Section 357) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 
(71) Watershed Protection and Flood Prevention 

Act amendments 
The Senate amendment amends the Water

shed Protection and Flood Prevention Act to 
include several new priorities for funding, 
make nonprofit organizations eligible for 
funding, and authorize the Secretary of Agri
culture to accept transfers of funds from 
other federal departments and agencies to 
carry out the act. (Section 363) 

The House bill contains no comparable pro
visions. 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 
(72) Fund for dairy producers to pay tor nutri

ent management 
The Senate amendment amends the Agri

cultural Marketing Agreements Act of 1937 
by allowing each milk marketing order to be 
amended to allow not more than 10 cents per 
hundredweight to be added to the minimum 
milk price for the purpose of environmental 
nutrient management. (Section 501) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the 
House position, which deletes the Senate 
amendment. 

TITLE IV-NUTRITION ASSISTANCE 

(I) Disqualification of a store or concern from 
the Food Stamp Program 

The Senate amendment adds new language 
to the Food Stamp Act to disqualify food 
stores from participation in the food stamp 
program if the stores employ a person found, 
within the last 3 years, to have traded cou
pons for firearms, ammunition, explosives or 
drugs or to have trafficked coupons. The 
Senate amendment also changes existing dis
qualification laws to require permanent dis
qualification of a store for a trafficking of
fense only if the ownership, but not the man
agement, of the store was aware of the dis
qualifying conduct. (Section 401(a)) 

The House bill has no comparable provi
sion. 
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The Conference substitute adopts the Sen

ate provision with amendments that 1) de
lete the Senate provision disqualifying a 
store which has employed a person found, 
within the last 3 years, to have traded cou
pons for firearms, ammunition, explosives or 
drugs or to have trafficked coupons, and 2) 
add a provision permitting a civil money 
penalty in lieu of disqualification of a store 
or concern if there has been no more than 
one prior trafficking violation by store man
agement. (Section 40l(a)) 
(2) Employment and training in the Food Stamp 

PTogram 
The Senate amendment continues the re

quirement that the Secretary allocate $75 
million annually to carry out the employ
ment and training program through fiscal 
year 2002. (Section 401(b)) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 401(b)) 
(3) Authorization of pilot projects in the Food 

Stamp Program 
The Senate amendment reauthorizes the 

seven pilot projects, begun in 1981, that pay 
cash, in lieu of coupons, to households com
posed entirely of elderly or SSI recipients 
through fiscal year 2002. (Section 401(c)) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 40l(c)) 
(4) Outreach demonstration projects in the Food 

Stamp Program 
The Senate amendment extends the au

thorization for appropriations through fiscal 
year 2002 for outreach demonstration 
projects. (Section 401(d)) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 40l(d)) 
(5) Authorization tor appropriations of the Food 

Stamp Program 
The Senate amendment extends the au

thorization for appropriations for the food 
stamp program through fiscal year 2002. 
(Section 40l(e)) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment to author
ize appropriations for the program through 
September 30, 1997. (Section 401(e)) 
(6) Authorization of Puerto Rico Nutrition As

sistance Program 
The Senate amendment requires the pay

ment for the Puerto Rico Nutrition Program 
block grant of $1.143 billion for FY96, $1.174 
billion for FY97, $1.204 billion for FY98, $1.236 
billion for FY99, $1.268 billion for FYOO, $1.301 
billion for FY01, $1.335 billion for FY02. (Sec
tion 401(f)) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 40l(f)) 
(7) Funding for American Samoa Nutrition As

sistance Program 
The Senate amendment adds a provision to 

provide that the Secretary may pay to 
American Samoa not more than $5.3 million, 
each fiscal year, of funds appropriated to 
carry out the food stamp program to fund a 
nutrition assistance program through fiscal 
year 2002. (Section 401(g)) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment requiring 

the Secretary to fund the American Samoa 
Nutrition Assistance program at up to $5.3 
million annually, beginning October l, 1995. 
The amendment also allows the Secretary of 
Agriculture to provide grants not to exceed 
$1 million in fiscal year 1996 and $2.5 million 
in each of fiscal years 1997 to 2002, to estab
lish and carry out community food security 
projects to better meet the food needs of low
income individuals. (Section 401(g)-(h)) 

The Managers note that although the 
projects must be community-based, appli
cants with a national or regional scope 
should be considered for grant awards if they 
seek to fund appropriate community-based 
projects in several locations. In addition, ap
plications for projects designed to provide 
training and technical assistance to entities 
developing appropriate community food se
curity projects should be considered for 
grant funding. 

Applicants must be non-profit organiza
tions, but may use all available resources, 
including those of for-profit entities. Grants 
are authorized for up to three year periods, 
acknowledging that new projects or expand
ing projects may need a planning phase prior 
to actual implementation of the project. 

Because the projects funded by this grant 
authority will be community-based and fund
ed substantially by non-federal sources, it is 
not expected that any one grant should com
mand a significant portion of the total grant 
authority. The Managers believe there will 
be many worthy projects applying for grant 
awards in each of the next 7 years, and ex
pect the Secretary to make many awards 
each year to the most worthwhile of the 
grant applicants. 
(8) Commodity Distribution PTogram; Commod

ity Supplemental Food Program-Reauthor
ization 

The Senate amendment amends the Agri
culture and Consumer Protection Act of 1973 
to authorize the commodity distribution pro
gram and the Commodity Supplemental 
Food Program through fiscal year 2002. (Sec
tion 402(a)) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 402(a)) 
(9) Commodity Distribution Program; Commod

ity Supplemental Food Program-Funding 
The Senate amendment authorizes admin

istrative funding for CSFP through fiscal 
year 2002 and reauthorizes a provision requir
ing certain amounts of CCC surplus dairy 
products be transferred to CSFP. (Section 
402(b)) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 402(b)) 
(10) Commodity Distribution Program; Commod

ity Supplemental Food Program-Carried
Over Funds 

The Senate amendment requires that 20 
percent of any carried over CSFP funds for 
food be available for program administra
tion. (Up to 20% of the annually appropriated 
CSFP funds may be used for administration). 
(Section 402(c)) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 402(c)) 
(11) Emergency Food Assistance Program 

The Senate amendment amends the Emer
gency Food Assistance Act of 1983 to reau
thorize the Emergency Food Assistance Pro
gram (TEF AP) through fiscal year 2002. (Sec
tion 403) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 403) 
(12) Soup Kitchen and Food Bank Program 

The Senate amendment amends the Hun· 
ger Prevention Act of 1988 to reauthorize the 
Soup Kitchen and Food Bank Program 
through fiscal year 2002. (Section 404) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 404) 
(13) National commodity processing 

The Senate amendment amends the Agri
culture and Food Act of 1981 to reauthorize 
the National Commodity Processing Pro
gram through fiscal year 2002. (Section 405) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 405) 

The Managers declined to adopt a provi
sion that would convert the Model Good Sa
maritan Food Donation Act (Pub. L. 101-610) 
to federal law, eliminating differences in 
various state laws and attempting to develop 
greater opportunity for partnerships between 
private and non-profit entities involved in 
feeding programs. While the Managers com
mend the philanthropic intent of such legis
lation, the Managers understand possible im
plications of preempting state laws and ac
knowledge jurisdictional complications. It 
was agreed that this subject has ample merit 
for full Congressional hearings. 

TITLE V -AGRICULTURAL PROMOTION 

SUBTITLE A-cOMMODITY PROMOTION AND 
EVALUATION 

The Senate amendment requires that not 
more than every three years, or three years 
after enactment of a program, the Secretary 
shall require that each industry-funded ge
neric promotion program for agricultural 
commodities shall provide for an independ
ent evaluation of the effectiveness of the 
program, which may include an analysis of 
benefits, costs and the efficacy of pro
motional and research efforts undertaken by 
the program and is to be funded from indus
try assessments and to be made available to 
the public. The amendment also requires 
that the Secretary shall provide annually in
formation to the House and Senate Agri
culture Committees about the administra
tive expenses of industry-funded promotion 
programs. (Section 961) 

The House has no comparable provision. 
The Conference substitute adopts the Sen

ate provision with an amendment defining 
commodity promotion law, containing con
gressional findings with respect to generic 
promotion programs, and requiring an inde
pendent evaluation of promotion program ef
fectiveness not less than every five years. 
(Section 501) 

The Managers also accepted an amendment 
authorizing the Secretary to issue nation
wide promotion, research and information 
orders applicable to agricultural commodity 
producers, first handlers and others in the 
marketing chain if appropriate, and import
ers if assessed under the order. The Sec
retary is required to publish the proposal for 
notice and comment, and to issue the pro
posed order (if agreed to do so) not later than 
270 days after publication of the proposed 
order. Amendments on promotion program 
evaluations and promotion board funds for 
conservation purposes were adopted. The 
Managers also agreed to an amendment re
quiring the maintenance of records for the 
Honey Promotion Program by producers. 
(Section 591) 
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In authorizing the establishment of an in

dustry financed generic promotion, research 
and information program, the Managers 
adopted provisions to allow the Secretary to 
grant an annual credit for branded activities 
to farmer owned cooperatives which engage 
in such activities. The Managers recognize 
the important role of farmer-owned coopera
tives in carrying-out industry financed ge
neric promotion, research and information 
activities for and on behalf of their mem
bers. The Managers also recognize that in 
many cases, such cooperative marketing ef
forts have involved the successful establish
ment of specific brands for many agricul
tural products. Further, that producers 
through their cooperatives have invested and 
continue to invest significant resources re
lated to market research, promotion and ad
vertising to enhance the sale of the products 
and improve their income. 

Accordingly, the Managers agree that the 
Secretary may provide an annual credit for 
such expenditures which would be deducted 
from any assessment that would otherwise 
be required for conducting a generic program 
authorized under this title. Such contribu
tions and expenditures would be fully docu
mented in order to be eligible for such cred
it. This would ensure that producers would 
be able to engage in such cooperative mar
keting activities without adding to their 
cost relative to other industry members. 
(Sections 511-526) 

SUBTITLE c-cANOLA AND RAPESEED 

The Senate amendment authorizes the Sec
retary to issue an order for a canola and 
rapeseed promotion program upon request of 
the industry. A Board of fifteen members is 
established with not more than four pro
ducer members of the Board from any one 
state. The Board may assess producers four 
cents per hundredweight of canola or 
rapeseed produced and marketed in a state. 
In order to achieve industry consensus for a 
national canola check-off program, states 
with an existing canola check-off requested 
and received, a credit of up to two cents per 
hundredweight. The Secretary shall conduct 
a referendum among producers during the 
period ending thirty months after the date 
the order was issued to determine whether 
the order was issued to determine whether 
the order should be continued. (Sections 921-
933) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Sections 531-543) 

StmTITLE D-KIWIFRUIT 

The Senate amendment authorizes the Sec
retary to issue an order for a kiwifruit pro
motion program upon request of the indus
try. The order should be national in scope 
and not more than one order shall be in ef
fect at any one time. An eleven member 
kiwifruit board is established composed of 
six producers, four importers, and one mem
ber of the general public. Implementation of 
the order and rate of assessment is to be set 
by a two-third vote of a quorum of the 
Board. The Secretary shall conduct a ref
erendum of kiwifruit producers and import
ers sixty days prior to effective date of the 
order and may conduct a periodic referen
dum at the end of a six-year period, at the 
request of the Board, or if not less than thir
ty percent of the kiwifruit producers and im
porters subject to assessment request a ref
erendum. Any change in the order will be de
termined by a majority vote and will take ef
fect at the end of the marketing year. (Sec
tions 941-954) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment requiring 
that producers comprise not less than fifty
one percent of the membership of the board. 
(Sections 551-564) 

SUBTITLE E-POPCORN 

The Senate amendment authorizes the Sec
retary to issue an order for a popcorn pro
motion program upon request of the indus
try. A Popcorn Board is established that con
sists of between four and nine members that 
are selected by the Secretary and have terms 
of three years. The Board may raise or lower 
the rate of assessment annually up to a max
imum of eight cents per hundredweight of 
popcorn. These assessments will be used to 
pay expenses incurred and to cover adminis
trative costs incurred by the Secretary, but 
may not exceed fifteen percent of the annual 
revenues of the Board. If the administrative 
costs incurred by the Secretary exceed ten 
percent of the annual revenues of the Board, 
the Secretary will notify the House and Sen
ate Agriculture Committees. 

Sixty days prior to the effective date of the 
program, the Secretary will conduct a ref
erendum among popcorn processors. The 
order only becomes effective if approved by a 
majority of the processors voting, who proc
essed at least fifty-one percent of the pop
corn certified. No sooner than three years 
after the effective date of the order, the Sec
retary may conduct a referendum on the re
quest of thirty percent or more of the pop
corn processors for continuation . of the pro
gram. (Sections 901-912) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Sections 571-582) 

TITLE Vl-CREDrr 
SUBTITLE A-FARM OWNERSHIP LOANS 

(1) Limitation on direct {arm ownership loans 
The Senate amendment provides that U.S. 

Department of Agriculture (USDA) direct 
farm ownership loans are available for farm
ers and ranchers who have operated a farm 
or ranch for at least 3 years and who-

are qualified beginning farmers or ranchers 
with less than 10 years farming experience, 
or 

have not received a previous direct farm 
ownership loan, or 

have not received a previous direct farm 
ownership loan more than 10 years before the 
date that a new direct farm ownership loan 
would be made. 

The Senate amendment specifies that the 
time that a borrower has a youth loan under 
the farm operating loan program does not 
count toward the number of years of experi
ence for farm ownership loans. A transition 
rule provides that existing borrowers who 
have had direct farm ownership loans for less 
than 5 years can obtain additional direct 
farm ownership loans for 10 years from the 
date of enactment of this Title; those exist
ing borrowers who have had direct farm own
ership loans for 5 or more years can obtain 
additional direct farm ownership loans for 5 
years from the date of enactment. The Sen
ate amendment also repeals an obsolete pro
vision that farm ownership loans cannot be 
restricted solely to borrowers who had loans 
in 1985. (Section 601) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 601) 
(2) Purposes of loans 

The Senate amendment specifies that di
rect farm ownership loans can be used for (a) 

buying farm real estate, (b) making capital 
improvements, (c) paying related loan clos
ing costs, and (d) paying for soil and water 
conservation and protection on such prop
erty. It also specifies that guaranteed farm 
ownership loans can be used for the same 
purposes and for refinancing existing debt. 
The Senate amendment repeals provisions 
that allowed farm ownership loans to be used 
for funding recreational uses and facilities 
and for funding enterprises to supplement 
farm income. It also repeals the stipulation 
that farm ownership loans for improvements 
include non-fossil energy systems. 

The Senate amendment restates pref
erences in the Consolidated Farm and Rural 
Development Act, as amended (Con Act). 

The Senate amendment requires that bor
rowers have, or agree to obtain, hazard in
surance on real property acquired or im
proved with farm ownership loan funds. It 
also requires the Secretary of Agriculture to 
determine within 180 days of enactment the 
appropriate insurance level, including what 
property should be insured. (Section 602) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment that di
rects that a new farm ownership loan is not 
to be made after the date that is 180 days 
after enactment unless the borrower meets 
the hazard insurance requirement. (Section 
602) 

While the bill requires hazard insurance on 
property acquired by borrowers with USDA 
farm ownership loan funds, it does not speci
fy the level of insurance that borrowers 
should obtain. Rather, it is the intent of the 
Managers that the Secretary of Agriculture 
should determine the appropriate insurance 
level and should consider factors such as the 
nature of the property that is pledged as se
curity for the loan, the value of the security 
property and the loan amount, the location 
of a borrower's farming operation, and the 
costs and availability of hazard insurance. 
Also, the Secretary should determine what 
property should be subject to an insurance 
requirement. 
(3) Soil and water conservation and protection 

The Senate amendment repeals allowing 
farm ownership loans to be used for funding 
residents of rural areas to operate small 
business enterprises and for paying for waste 
pollution abatement and control projects. 
(Section 603) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 603) 

The Managers note that while the bill is 
ending the use of farm ownership loan funds 
for various nonfarming purposes, such as 
funding residents of rural areas to operate 
small business enterprises and for paying for 
waste pollution abatement and control 
projects, there are other federal programs 
available to support such usage, such as 
those of the Small Business Administration 
to fund small business activities and USDA's 
rural development and conservation pro
grams to fund waste pollution projects. 
(4) Interest rate requirements 

The Senate amendment allows a 4 percent 
interest rate on a direct farm ownership loan 
that is being made in conjunction with other 
credit. (Section 604) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment that speci
fies that the interest rate should be not less 
than 4 percent. (Section 604) 
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(5) Insurance of loans 

The Senate amendment clarifies that a 
loan guaranteed by the Secretary is sup
ported by the full faith and credit of the gov
ernment. (Section 605) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 605) 
(6) Loan guaranteed 

The Senate amendment states that a loan 
can be guaranteed for up to 90 percent. It re
quires a 95-percent guarantee on a loan or 
that portion of a loan that is for refinancing 
USDA direct loans. It also allows a 95-per
cent guarantee on farm ownership loans and 
farm operating loans made to borrowers who 
participate in the down payment loan pro
gram for beginning farmers and ranchers. 
(Section 606) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 606) 

SUBTITLE B-OPERATING LOANS 

(7) Limitation on direct operating loans 
The Senate amendment provides that 

USDA direct farm operating loans are avail
able for farmers and ranchers who 

are qualified beginning farmers or ranchers 
with less than 5 years farming experience, or 

have not received previous direct farm op
erating loans. or 

have received a previous direct farm oper
ating loan in 6 or fewer years. 

The Senate amendment specifies that di
rect farm operating loans are available to 
borrowers without regard to the number of 
years they received youth loans. A transi
tion rule provides that existing borrowers 
who have had direct farm operating loans in 
4 or more years can obtain additional direct 
farm operating loans in 3 additional years. 
The Senate amendment also repeals the pro
vision that farm operating loans cannot be 
restricted solely to borrowers who had loans 
in 1985. (Section 611) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 611) 

It is the intent of the Managers that direct 
farm operating loans be made available to 
farmers and ranchers for a maximum of 7 
years. These years may be consecutive, non
consecutive, or a combination of consecutive 
and nonconsecutive. 
(8) Purposes of operating loans 

The Senate amendment specifies that di
rect farm operating loans can be made for (a) 
paying the costs to reorganize the farming or 
ranching operation; (b) purchasing livestock, 
poultry, and farm or ranch equipment; (c) 
paying farm or ranch operating expenses; (d) 
financing land and water development, use, 
and conservation; (e) paying loan closing 
costs; (f) paying to make additions or alter
ations to comply with occupational safety 
and health standards; (g) training limited re
source borrowers in recordkeeping; (h) farm 
management training; (i) refinancing the 
debt of direct loan borrowers who experience 
losses caused by a natural disaster or the 
debt of other borrowers who obtained credit 
from a source other than the Secretary; and 
(j) paying family living expenses, and other 
farm, ranch, or home needs. It also specifies 
that guaranteed farm operating loans can be 
used for the same purposes, except for train
ing limited resource borrowers in record 
keeping, and also for refinancing existing 
debt. 

The Senate amendment repeals allowing 
farm operating loans to be used for financing 
recreational enterprises; financing other en
terprises to supplement farm income; paying 
for developing, constructing, or modifying 
solar energy systems; funding residents of 
rural areas to operate small business enter
prises; and paying for pollution abatement 
and control projects. 

The Senate amendment requires that bor
rowers have, or agree to obtain, hazard in
surance on any property acquired with farm 
operating loan funds. It also requires the 
Secretary of Agriculture to determine the 
appropriate insurance level, including what 
property should be insured. Furthermore, 
the Senate amendment allows the Secretary 
discretion in placing funds in a nonsuper
vised bank account that a borrower can use 
for farm operating and family living ex
penses. (Section 612) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with amendments on the haz
ard insurance requirement to direct that a 
new farm operating loan is not to be made 
after the date that is 180 days after enact
ment unless the borrower meets the hazard 
insurance requirement and on nonsupervised 
bank accounts to provide discretion in plac
ing funds in such accounts, restrict the use 
of loan funds in such accounts for the basic 
family needs of the borrower and the borrow
er's immediate family, and to restrict the 
size of such an account to an amount that is 
the lesser of 10 percent of the loan, $5,000, or 
the amount needed to provide for basic fam
ily needs for three calendar months. (Section 
612) 

As with farm ownership loan funds, the 
Managers note that while the bill ends the 
use of farm operating loan funds for various 
nonfarming purposes, such as funding resi
dents of rural areas to operate small busi
ness enterprises and for paying for pollution 
abatement and control projects, other fed
eral programs are available to support such 
usage. 

Additionally, while the bill requires hazard 
insurance on property acquired by borrowers 
with USDA farm operating loan funds, it 
does not specify the level of insurance. It is 
the intent of the Managers that the Sec
retary should determine the appropriate in
surance level and should consider factors 
such as the nature of the property that is 
pledged as security for the loan, the value of 
the security property and the loan amount, 
the location of a borrower's farming oper
ation, and the costs and availability of haz
ard insurance. Also, the Secretary should de
termine what property should be subject to 
an insurance requirement. 
(9) Participation in loans 

The Senate amendment repeals the author
ity to participate in farm operating loans 
with other lenders. (Section 613) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 613) 
(10) Line-of-credit loans 

The Senate amendment authorizes direct 
or guaranteed line-of-credit operating loans 
for up to 5 years. It also states that each 
year in which a borrower takes an advance 
or draws on the line-of-credit counts as one 
year of eligibility for farm operating loans. 
(Section 614) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment that speci-

fies that the line-of-credit is to terminate if 
a borrower does not repay an advance on 
schedule, unless the Secretary determines 
that the borrower's failure to pay was due to 
unusual conditions that the borrower could 
not control and the borrower will reduce the 
line-of-credit outstanding balance to the 
scheduled level at the end of the production 
cycle, including the marketing of the bor
rower's agricultural products. The Con
ference substitute also provides that the 
line-of-credit loan may be used to finance 
the production or marketing of an agricul
tural commodity that is or formerly was eli
gible for USDA's price and income support 
programs. (Section 614) 

The line-of-credit authority is being pro
vided as a means to assist farmers and 
ranchers by allowing operating plans to be 
established with a set level of funding as
sured over a set period of years. Thus, the 
need for borrowers to go through an annual 
loan application, review, and approval proc
ess in multiple years can be avoided. For 
budget scoring purposes, the Managers in
tend that the approved amount of a line-of
credit loan made under this authority should 
be treated as 1loan and not as multiple sepa
rate loans. The Managers want to emphasize 
that there is an important point regarding 
loan eligibility with this provision. Specifi
cally, the maximum number of years a bor
rower can receive direct farm operating 
loans is set at 7 in section 611 of this Title. 
The Managers do not intend for the term of 
a line-of-credit operating loan to apply to a 
borrower's 7 years of eligibility. Rather, it is 
the intent of the Managers that each year 
that a borrower takes an advance or draws 
on a line-of-credit loan is to count as 1 year 
of loan eligibility. For example, if a 5-year 
line-of-credit direct operating loan is ap
proved and a borrower draws against this 
line-of-credit in 4 years, then the borrower 
has used 4 years of direct farm operating 
loan eligibility. Thus, in this example, the 
borrower would still be eligible to obtain di
rect farm operating loans in 3 additional 
years. Furthermore, section 617 of this Title, 
which is amending section 319 of the Con 
Act, has limits on the number of years in 
which a borrower can obtain guaranteed 
farm operating loans. 

Furthermore, the Managers recognize that 
unusual circumstances could result in a bor
rower not repaying an advance or draw on 
schedule and, as such, do not intend for the 
line-of-credit to end in the event of those cir
cumstances. For example, a borrower may 
have a crop that is ready to be harvested but 
he or she is delayed in harvesting due to wet 
weather conditions. Also, the borrower may 
have been able to enter into a contract to 
sell his or her agricultural products for a 
higher price if delivery of the products oc
curs at a date that is after the payment due 
date. The Managers want to emphasize to 
the Secretary that this exception authority 
should be used only in unusual cir
cumstances and should not become the 
standard mode of operation, and that USDA 
needs to closely monitor borrowers who are 
granted an exception to ensure that they 
meet their debt obligations. 

(11) Insurance of operating loans 

The Senate amendment repeals the author
ity to insure farm operating loans. (Section 
615) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 615) 
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(12) Special assistance tor beginning farmers 

and ranchers 
The Senate amendment repeals the special 

assistance program for beginning farmers 
and ranchers. (Section 616) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 616) 
(13) Limitation on period tor which borrowers 

are eligible tor guaranteed assistance 
The Senate amendment restates the Con 

Act limitation on receiving guaranteed farm 
operating loans after 15 years of direct or 
guaranteed loans. It also modifies the transi
tion rule to provide that borrowers who, as 
of October 28, 1992, had a direct or guaran
teed loan in 10 or more years can obtain 
guaranteed farm operating loans in 5 addi
tional years after October 28, 1992. (Section 
617) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 617) 

SUBTITLE c-EMERGENCY LOANS 

(14) Hazard insurance requirement, credit else
where test, and linking emergency loans to 
natural disasters 

The Senate amendment requires that bor
rowers needed to have had hazard insurance 
on the property damaged or destroyed by a 
natural disaster as a condition for getting 
USDA emergency disaster loan assistance. It 
also requires the Secretary of Agriculture to 
determine the appropriate insurance level 
including what property should have been in
sured. (Section 621) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with amendments that (1) di
rect that an emergency loan is not to be 
made after the date that is 180 days after en
actment unless the applicant met the insur
ance requirement, (2) revise a current provi
sion to allow the Secretary to waive the 
credit elsewhere test for emergency loans of 
$100,000 or less, and (3) modify another cur
rent provision to specifically tie emergency 
loans for changes in crop or livestock oper
ations to natural disasters. (Sections 621-Q23) 

As a measure of protection for the farm 
loan portfolio, individuals must have had 
hazard insurance on property damaged or de
stroyed as a condition for getting emergency 
disaster loan assistance. The Managers in
tend that the Secretary determine what 
property should have had insurance cov
erage. The Managers expect that property 
subject to this requirement would i.nclude, 
but not be limited to, farmland, buildings 
and other structures, equipment, livestock, 
crops, and other farm items. 
(15) Maximum emergency loan indebtedness and 

date tor emergency loan security valuation 
The Senate amendment establishes a maxi

mum emergency disaster loan indebtedness 
at $500,000. (Section 622) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment that re
vises a current provision to require assets 
used as collateral for an emergency loan to 
be valued as of the day prior to the disaster. 
(Sections 624 and 625) 
(16) Insurance of emergency loans 

The Senate amendment repeals the author
ity to insure emergency disaster loans. (Sec
tion 623) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 626) 

SUBTITLE D-ADMINISTRATIVE PROVISIONS 

(17) Temporary authority to enter into contracts 
and use of collection agencies 

The Senate amendment authorizes the Sec
retary of Agriculture to use private collec
tion agencies to attempt collections on de
linquent accounts when agency officials de
termine such usage to be appropriate. (Sec
tion 631) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment that al
lows the Secretary of Agriculture to con
tract through September 30, 2002, with an eli
gible lending institution for the purpose of 
servicing the farm loan portfolio, including 
entering into a pilot project or projects for 
such servicing, and requires the Secretary to 
report annually to the Congress on the re
sults of such contracting. (Sections 631 and 
632) 

The Secretary is being authorized to use 
private collection agencies to attempt col
lections on delinquent accounts, when USDA 
officials determine such usage to be appro
priate, because of concerns that the Depart
ment is not making the fullest effort to re
cover on all such accounts. The General Ac
counting Office (GAO) has reported a series 
of deficiencies in this area. Also, while the 
Congress passed a bill in 1994 authorizing 
USDA to use private attorneys to help re
solve delinquent accounts, USDA officials 
have made little use of such attorneys even 
though the agency continues to have thou
sands of delinquent borrowers who owe bil
lion of dollars on their delinquent loans. 

Additionally, the Managers understand 
that the Secretary currently has available 
and uses discretionary authority to contract 
for certain loan servicing activities, such as 
appraisals of farm property. The Managers 
encourage the Secretary to continue to use 
the current authority and also to use the 
new authority that is being provided to con
tract for additional loan servicing activities. 
One or more pilot projects involving servic
ing of the farm loan portfolio may prove of 
considerable benefit to the Department; in 
addition to having the farm loan accounts of 
more than 100,000 borrowers to service, 
USDA also has to process and approve new 
farm loan applications and to manage and 
dispose of farm inventory properties. 
(18) Notice of Loan Service Programs, Borrower 

Statements, Borrower Reviews, Veterans 
Preference, and Verification of Credit Else
where Test 

The Senate amendment reduces the man
dated time frame for notifying delinquent 
borrowers of available loan servicing options 
to 90 days after a loan payment is due. (Sec
tion 632) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with amendments that (1) re
quire statements submitted by borrowers 
should be appropriate written financial 
statements; (2) require the appropriate 
USDA county or area committee to certify 
in writing that an annual review of the cred
it history and business operation of a bor
rower has been performed and that a review 
has been made of the continued eligibility of 
the borrower for the loan; (3) extend veterans 
preference for loans to cover veterans of any 
war involving the United States; and (4) 
allow the Secretary of Agriculture to submit 
to lenders, without borrower approval, a pro-

spectus of a borrower to verify that the bor
rower cannot receive credit elsewhere andre
quire the Secretary to notify a borrower 
when a prospectus is provided to lenders. 
(Sections ~7) 
(19) Sale of property and easements on inven

toried properties 
The Senate amendment modifies guidance 

on disposing of farm inventory properties. It 
requires the Secretary to offer to sell farm 
inventory property, except for any located 
on an Indian reservation, as follows: 

to qualified beginning farmers and ranch
ers at current market value within 75 days of 
taking farm property into inventory and 

if an acceptable offer is not received by the 
75th day, within 30 days to the highest bid
der, and if no acceptable bid is received, by 
negotiated sale for the best price obtainable. 

The Senate amendment provides that if 
more than one qualified beginning farmer or 
rancher offers to purchase a property, the 
Secretary is required to select between the 
qualified applicants on a random basis. It 
stipulates that the results of the Secretary's 
random selection is not appealable. 

The Senate amendment also provides that 
farm properties in inventory that are leased 
are to be offered for sale according to this 
pattern within 60 days after the current 
lease expires. Farm properties in inventory 
that are not leased are to be offered for sale 
according to this pattern within 60 days of 
enactment. 

The Senate amendment provides that farm 
properties are not to be leased. An exception 
provides that the Secretary may lease or 
contract to sell a farm property to a begin
ning farmer or rancher if the person qualifies 
for a credit sale or a direct farm ownership 
loan but credit sale authority for loans or di
rect farm ownership loan funds are not avail
able. In determining the rental rate to be 
charged to a beginning farmer or rancher, 
the Senate amendment requires the Sec
retary to take into consideration the income 
producing capability of the property during 
the term that the property is leased. 

The Senate amendment requires the Sec
retary to provide for an expedited, higher
level review of a local decision that denies 
an applicant's eligibility as a beginning 
farmer or rancher for acquiring a farm in
ventory property if the person requests are
view. It stipulates that the results of such a 
review shall not be appealable by the appli
cant. The Senate amendment also requires 
that the Secretary accumulate statistics on 
the extent of such review requests, including 
the results of such reviews, and if those re
views adversely impact on selling farm in
ventory property to beginning farmers and 
ranchers and disposing of properties from in
ventory. 

Furthermore, the Senate amendment pro
vides that real property located on an Indian 
reservation and pledged as security for a 
farm loan can be transferred to the Depart
ment of the Interior or to the tribe that has 
jurisdiction over the reservation rather than 
USDA foreclosing and taking the property 
into inventory if a borrower defaults. (Sec
tion 633). 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with amendment that specifies 
that the transfer of loan security property to 
Interior or to an Indian tribe applies to prop
erty pledged as collateral by an Indian bor
rower-owner. The Conference substitute also 
modifies current guidance on the placing of 
wetland conservation easements on USDA's 
farm inventory property to prohibit the Sec
retary of Agriculture from establishing per
petual conservation easements on land that 



March 25, 1996 CONGRESSIONAL RECORD-HOUSE 6233 
was cropland at the time it entered the in
ventory or that was used for farming within 
five years of the date that it entered inven
tory. (Sections 638 and 639) 

Changes are being made to the real prop
erty disposal provisions in the Con Act in 
order to provide beginning farmers and 
ranchers with the first opportunity to ac
quire the properties and to expedite the dis
posal of farm inventory properties from 
USDA's inventory, which will in turn reduce 
the substantial expense that the Department 
incurs in managing these properties. Also, 
competitive sales could result in increased 
revenues, which would offset prior loan 
losses. While the bill requires the Secretary 
to expedite the sale of farm inventory prop
erty, the Managers recognize that the Sec
retary may be delayed in offering property 
for sale if such property has been or is sus
pected of having been contaminated by a 
hazardous material as defined in appropriate 
federal environmental legislation. Such 
delay in offering farm properties for sale 
shall be limited to the time absolutely nec
essary to identifY and resolve any contami
nation issues in accordance with applicable 
federal law. The Managers also recognize 
that the Secretary may be delayed in offer
ing farm inventory property for sale in order 
to determine whether to place an easement 
on such property or to transfer such property 
in accordance with section 354 of the Con 
Act. It is the position of the Managers that 
such delays should generally be limited to 
not more than 60 days. Also, if USDA ac
quires a farm property that has an existing 
easement for conservation or other purposes, 
the easement should remain on the property 
when it is sold. 
(20) Definitions 3 

The Senate amendment changes one part 
of the definition of a qualified beginning 
farmer or rancher for farm ownership loan 
eligibility by increasing to 25 percent the 
amount of land that a person may own. It 
also provides that the owned-acreage provi
sion does not apply to farm operating loan 
eligibility. 

The Senate amendment defines "debt for
giveness" as reducing or terminating a farm 
loan in a manner that results in a loss 
through (a) write-downs or write-offs under 
the restructuring process, (b) write-offs 
under the debt settlement process, (c) loss 
payments on guaranteed loans, and (d) dis
charges of debt as a result of bankruptcy. 
(Section 634) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 640) 

(21) Authorization tor loans and contracts on 
loan security properties 

The Senate amendment provides loan au
thorization levels for the fiscal year 1996-2002 
period. It specifies the portion of the direct 
farm ownership and operating loans that are 
reserved during each year for qualified be
ginning farmers and ranchers. It also pro
vides that these funds are reserved until Sep
tember 1st of each fiscal year. 

The Senate amendment modifies a current 
provision in the Con Act by reserving a por
tion of the available guaranteed farm owner
ship and operating loans during each year for 
beginning farmers and ranchers. It stipulates 
that these funds are reserved until April 1st 
of each fiscal year. 

Additionally, the Senate amendment modi
fies a current requirement concerning the 
transfer of unobligated loan funds to provide 
that available unsubsidized guaranteed oper-

ating loan funds shall be transferred on and 
after August 1 of any fiscal year to the direct 
farm ownership loan program for funding ap
proved down payment loans. It provides that 
funds are to be transferred on and after Sep
tember 1 for funding approved farm owner
ship loans to beginning farmers and ranch
ers. Furthermore, the Senate amendment 
provides that available emergency disaster 
loan funds may be transferred on and after 
September 1 to fund the credit sale of farm 
inventory property. The Senate amendment 
is specifying that any transfer of funds under 
this authority is to be limited so that all 
guaranteed farm operating loans and emer
gency disaster loans that have been ap
proved, or will be approved, during a fiscal 
year will be made to the extent of appro
priated amounts. (Section 635) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment that tar
gets 60 percent of the direct farm ownership 
loan funds reserved for beginning farmers 
and ranchers to those who participate in the 
down payment loan program. The Conference 
substitute also modifies current guidance 
covering easements on loan security prop
erty to provide that rather than placing 
easements on such properties, the Secretary 
is authorized to enter into contracts with 
borrowers for conservation, recreation, and 
wildlife purposes. (Sections 641 and 642) 

The bill is targeting USDA's farm loan 
funds to beginning farmers and ranchers and 
requiring that if a qualified beginning farm
er or rancher applies for direct farm owner
ship loan funding through the regular or the 
section 310E down payment loan program, 
then the Secretary is to fund the person 
through the program under which the person 
applies for funding, providing that he or she 
meets the eligibility criteria and funds are 
available. Thus, if a qualified beginning 
farmer or rancher seeks assistance under the 
down payment program and if funds are 
available, the Secretary is to fund the person 
under that program. It is the intent of the 
Managers that the applicant decide whether 
or not to participate in the down payment 
program. 
(22) List of certified lenders and inventory prop

erty demonstration project 
The Senate amendment replaces outdated 

references to the Farmers Home Administra
tion and updates a requirement concerning 
maintaining a listing of commercial lenders 
who participate in the guaranteed farm loan 
program. It also deletes an expired dem
onstration project covering inventory prop
erty of the Farm Credit System. 

The Senate amendment also extends the 
authority to make guaranteed farm loans at 
subsidized interest rates under the interest 
rate reduction program through fiscal year 
2002. (Section 636) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision but deletes the interest rate re
duction change since the extension of this 
program was enacted with the passage of 
P.L. 104-105 on February 10, 1996. (Section 
643) 
(23) Homestead property 

The Senate amendment reduces the time 
period for borrowers to apply for homestead 
property to within 30 days from acquisition 
by the Secretary of Agriculture, or to within 
30 days of enactment for property in inven
tory. It also changes the time period for no
tifying borrowers of homestead rights to the 

date the Secretary acquires the property, or 
to within 5 days of enactment for property in 
inventory. (Section 637) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 644) 

The Managers want to emphasize that 
these changes do not preclude former owners 
from reacquiring homestead property; rath
er, the changes reduce the time frame for 
USDA to notify former owners of their 
homestead rights and for the former owners 
to apply for the property. These revisions are 
being made to conform to the changes being 
made in the disposal of farm inventory prop
erties including the targeting of such prop
erties to beginning farmers and ranchers. 
The shortened timeframes for notification 
and for former owners to apply for the home
stead portion of the properties will facilitate 
the disposal of farm properties from inven
tory. In addition, in advertising real prop
erty for sale under section 335 of the Con 
Act, as revised by this Title, the Managers 
expect the Secretary to provide notice that a 
portion of a property may be subject to the 
homestead preservation rights of the former 
owner. 
(24) Restructuring 

The Senate amendment revises the re
structuring calculation to provide a restruc
tured borrower with a cash flow margin of up 
to 10 percent. It provides that the obliga
tions of a borrower who does not qualify to 
be restructured shall terminate if the person 
makes a payment equal to the current mar
ket value of loan security property. It also 
repeals requiring recapture agreements with 
borrowers who buy out their debt obligations 
at current market value and deletes an ex
ception that allows certain borrowers who 
acted in "bad faith" to be eligible to obtain 
buy-outs. 

The Senate amendment also repeals the 
provision that calls for the creditworthiness 
of a borrower whose loan obligations have 
been restructured to be determined without 
regard to the restructuring. (Section 638) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 645) 

The mandated restructuring process is 
being revised to increase the cash flow mar
gin (income to expenses) of restructured bor
rowers so as to place them in a more finan
cially viable position following the comple
tion of restructuring and, thus, to increase 
their chances for success. Prior to the 1990 
Farm Bill, a borrower qualified for restruc
turing when projected income met projected 
expenses. Because many of the borrowers 
who were restructured were financially weak 
following the restructuring, with low cash 
flows and high debt-to-asset ratios, the 1990 
Farm Bill provided for additional relief 
through a 5-percent debt service margin. 
However, it is now apparent that this adjust
ment was not sufficient to put restructured 
borrowers in a financially viable position. 
This is reflected in the fact that thousands 
of borrowers have defaulted again after being 
restructured; some have then had additional 
restructuring, others bought out at the net 
recovery value, and others went through 
debt settlement. 

The guidance on the termination of loan 
obligations for borrowers who do not qualify 
for restructuring is also being changed to 
provide that the person should make a pay
ment to the Secretary that equals the cur
rent market value of loan security property 
and to end the requirement that such bor
rowers enter into recapture agreements cov
ering any subsequent disposal of property. 
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These changes were proposed by the Admin
istration in its Farm Bill proposals as a way 
to receive a higher portion of the unpaid 
debt and to reduce its administrative costs 
by not having to monitor recapture agree
ments. In addition, the Managers believe 
that borrowers who did not act in good faith 
with the terms and conditions of their loan 
agreements with USDA should not benefit 
from USDA's servicing of their delinquent 
debts. Thus, a "bad faith" exception in the 
Con Act is being ended. 

Furthermore, another current provision 
that provides that a borrower's future credit
worthiness is to be determined without re
gard to restructuring is being stricken. It is 
the intent of the Managers that future credit 
decisions should take into consideration, 
among things such as cash flow and loan se
curity, a borrower's credit history, including 
the results of a debt servicing action that 
causes farm loans to be written down, writ
ten off, or discharged through bankruptcy. 
(25) Transfer of inventory land tor conservation 

purposes 
The Senate amendment removes a provi

sion that prohibits the Secretary of Agri
culture from requiring reimbursement when 
transferring real property for conservation 
purposes to other federal or State agencies. 
It also provides for public notices and a pub
lic meeting prior to a real property transfer, 
and consultation with state and local offi
cials. (Section 639) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 646) 

The Managers note that the Secretary is 
not being required to be reimbursed when 
transferring properties to other agencies. 
The phrase "without reimbursement" is 
being deleted because it is not necessary. 
(26) Implementation of target participation rates 

The Senate amendment requires that the 
Secretary ensure that targeting loan funds 
to members of socially disadvantaged groups 
complies with the Supreme Court's June 12, 
1995, ruling in Adarand Constructors v. Pena. 
(Section 640) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate amendment. (Section 647) 
(27) Delinquent borrowers, short form certifi

cation requirement, and credit study 
The Senate amendment requires that a 

borrower pay a portion of the interest that is 
due as a condition of rescheduling or re
amortizing loans that are not serviced under 
a mandated servicing process; the Secretary 
is to determine the required payment level. 

The Senate amendment prohibits direct 
operating loans to borrowers who are delin
quent on existing farmer program loans. It 
also prohibits direct and guaranteed loans to 
borrowers whose defaults on farmer program 
loans resulted in debt forgiveness. An excep
tion provides that direct or guaranteed farm 
operating loans for paying annual farm or 
ranch operating expenses may be made to a 
borrower who was restructured with debt 
write-down. 

The Senate amendment limits a borrower 
to not more than one instance of debt for
giveness under any delinquent debt servicing 
mechanism that results in USDA incurring 
direct loan losses. 

Furthermore, the Senate amendment re
quires that the Secretary perform a study on 
the demand for and availability of credit in 
rural areas for agriculture, rural housing, 
and rural development. (Section 641) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment that re
quires the Secretary of Agriculture to de
velop a short form for borrowers to use for 
certifying compliance with loan making 
statutes and regulations. (Sections 648-650) 

The Managers are concerned that USDA is 
rewriting loans several times without having 
borrowers make any payments. GAO has re
ported that borrowers who are having dif
ficulties or are unable to make their loan 
payments, but who have not been subjected 
to the mandated servicing provisions of the 
Con Act, are having their farm loans rewrit
ten with revised interest rates, payment 
terms, and the combining of unpaid interest 
with outstanding principal. Also, the loans 
that are rewritten in this manner are not 
subject to the Con Act's total indebtedness 
limits. While such rewriting may appear to 
be a benefit to borrowers, in the long-run it 
is not because the capitalizing of unpaid in
terest erodes the equity that the borrowers 
have in their farm operations. It is the posi
tion of the Managers that USDA should use 
its loan-servicing tools to assist borrowers 
who are having difficulty in making their 
loan payments. However, limits are needed 
on the extent of that assistance to ensure 
that borrowers do not become so weak that 
they end up in an insolvent position and to 
ensure that the taxpayers' investment in 
these loans is better protected. Therefore, 
the bill requires that a borrower who has not 
requested servicing consideration in re
sponse to the formal notification under sec
tion 331D of the Con Act has to pay a po on 
of the interest that is due as a condition of 
having his or her loans rescheduled or re
amortized. The Secretary is to determine the 
level of payment required from such borrow
ers. 

The Managers are also concerned about the 
fiscal soundness of making farm operating 
loans to delinquent borrowers. According to 
GAO, a total of $130 million in direct farm 
operating loans was made to delinquent bor
rowers from fiscal year 1989 through the first 
half of fiscal year 1995. GAO has rec
ommended that such loans be prohibited, and 
the Administration in its Farm Bill propos
als also called for deleting this requirement. 
The Managers concur. 

The bill is also generally prohibiting direct 
and guaranteed loans to borrowers whose 
prior defaults on farmer program loans re
sulted in debt forgiveness. GAO has rec
ommended that borrowers whose prior loan 
defaults resulted in losses should be prohib
ited from receiving additional loans. The Ad
ministration in its Farm Bill proposals also 
called for prohibiting loans to borrowers who 
received debt write-offs through buy-outs 
and debt settlements. However, the Adminis
tration's proposal called for continuing to 
make loans to borrowers who received write
down, and it did not address lending to bor
rowers who defaulted on guaranteed loans. 
Subsequently, USDA officials agreed that 
borrowers who default on guaranteed loans 
that result in losses should also be prohib
ited from additional government-supported 
farm loans. 

The Managers want to emphasize that the 
prohibition on new loans applies to borrow
ers who caused USDA to incur losses at any 
time prior to enactment of this Title as well 
as those who cause USDA to incur losses on 
or after enactment. 

The Managers, however, recognize that 
borrowers who are restructured with debt 
write-down under section 353 of the Con Act 

and, as such, who remain USDA clients may 
have difficulty in obtaining credit from 
sources other than USDA since much, and 
possibly all, of their farm assets may be 
pledged as security for the restructured 
loans. Thus, borrowers whose debt is restruc
tured with write-down will be able to obtain 
farm operating loans to pay their annual 
farm or ranch operating expenses. Specifi
cally, the Managers intend that funding is to 
be allowed only for purchasing seed, feed, 
fertilizer, insecticide, and farm or ranch sup
plies and to meet other essential farm or 
ranch operating expenses, including cash 
rent. 

The bill is also limiting a borrower to no 
more than one instance of debt forgiveness 
under any delinquent debt servicing mecha
nism that results in USDA incurring direct 
loan losses. A 1990 Farm Bill amendment to 
the Con Act limits borrowers whose delin
quent debts are resolved through the restruc
turing process to either one write-down when 
restructured or one write-off when buying 
out. The one-time limitation added by the 
1990 Farm Bill applies to new applications 
for restructuring that were submitted after 
the enactment date of that act. The 1990 
Farm Bill limitation does not apply to bor
rowers whose accounts are resolved through 
the debt settlement process. Information 
from GAO indicates that some borrowers 
who have had debt relief when their delin
quent debts were resolved through the re
structuring process subsequently had addi
tional debt relief when they went through 
the debt settlement process. There are also 
other ways in which borrowers can have mul
tiple instances of debt relief. For example, 
borrowers who go through debt settlement 
and who received subsequent loans can re
ceive additional debt relief if they default on 
the new loans and their accounts are restruc
tured with debt write-down or bought out 
with write-off. Also, borrowers can receive 
more than one debt settlement, each with 
write-off. 

To ensure that all delinquent borrowers 
are treated equally and to provide for better 
protection of the taxpayers' investment in 
the farm loans, the bill is limiting borrowers 
whose accounts are resolved through any of 
the three mechanisms to one instance of 
debt relief. The Managers want to emphasize 
that the limitation on debt forgiveness ap
plies to borrowers who had debt forgiveness 
at any time prior to enactment of this Title 
as well as those who had debt forgiveness on 
or after enactment. 

The Secretary of Agriculture is being re
quired to perform a study on the demand for 
and availability of credit in rural areas for 
agriculture, rural housing, and rural devel
opment and to report on the results of this 
study to the Senate and House Agriculture 
Committees. The purpose of the study and 
report is to ensure that Congress has current 
and comprehensive information as it contin
ues to deliberate on the credit needs of rural 
America and the availability of credit to sat
isfy those needs. In completing this study, 
the Managers expect the Secretary to use, 
among other things, data and information 
obtained by the President's 1995 interagency 
task force on rural credit. The Managers also 
expect the Secretary to complete this study 
and provide this report by July 1996. 

SUBTITLE E-GENERAL PROVISIONS 
(28) Conforming Amendments 

The Senate amendment contains conform
ing amendments of a technical nature to the 
Con Act concerning USDA's farm loan pro
grams. (Section 651) 

The House bill has no comparable provi
sions. 
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The Conference substitute adopts the Sen- (4) Telemedicine and distance learning services 

ate amendment regarding the Con Act tech- in rural areas 
nical changes. (Section 661) The Senate amendment reauthorizes and 
(29) Electronic filing of financial statements and streamlines the Distance Learning and Tele-

effective dates medicine Program. A Treasury-rate loan pro-
The Senate amendment contains amend- gram is created to assist rural borrowers in 

ments to the Farm Credit Act of 1971 regard- making telecommunications and data link
ing the Agricultural Mortgage Secondary ages available. The Senate bill authorizes 
Market, commonly known as Farmer Mac, appropriations of $100,000,000 for each of fis
and the Farm Credit System. (Sections 661 cal years 1~2002. (Section 704) 
through 699A) The House bill has no comparable provi-

The House bill has no comparable provi- sion. 
sions. The Conference substitute adopts the Sen-

The Conference substitute adopts the ate provision with an amendment giving bor
House provision deleting the Senate amend- rowers the right to appeal funding decisions. 
ments regarding Farmer Mac and the Farm If the Secretary rejects the application of a 
Credit System. Public Law 104-105, which borrower who applies for assistance, the bor
was signed by the President on February 10, rower may appeal the decision to the Sec-
1996, enacted the same Farmer Mac and retary not more than 10 days after the bar
Farm Credit System provisions. The Con- rower is notified of the funding decision. 
ference substitute also amends the Senate (Section 704) 

The Managers are concerned that past ap
provision to allow the electronic filing of fi- plication, evaluation and approval proce-
nancial statements without the signature of dures of the distance learning and telemedi
the deb~r providing State law authorizes cine program have resulted in questions 
such a fllmg and to provide guidance on the about the equity and validity of the applica
effective dates for. the amendments made by,_ tion evaluation process. The conference 
this Title, including directing that regula- amendment to the loan program is intended 
tions issued in response to t?ese amend- to provide a more rational and timely appeal 
ments are to be published as mterim final procedure. Although the Managers under
rule. (Sections 662 and 663) stand that the Rural Utilities Service (RUS) 
. The Managers expect USDA in promulga~ provides information to applicants whose ap
l~g the rules to carry ou~ the filing proVl- plications have been disapproved, the Man
Slons for electronic financmg statements to agers intend for RUS to provide with each 
address the concerns of those States that disapproval notice the raw scores for each 
have central filing, ~~t have no~ yet i~ple- proposal and a list by rank of each applica
mente_d_ electronic fllmg, ~nd Wlll contm~e tion that was approved and each that was 
to ut1hze paper transact1ons. Commerc1al disapproved. 
lenders have expressed a great deal of con- The Managers also are concerned that the 
cern and confusion due. to the vagueness of application appraisers may not have suffi
the con~inua~ion provis10ns that are r~lated cient practical expertise in rural areas, and 
to the fm~cmg statements included m the indeed, may lack sufficient technical -under
Food Secunty Act of 1985 and its inconsist- standing of some aspects of applications. The 
ency with Article IX of the Uniform Com- managers would encourage RUS to make cer-
mercial Code. tain the reviewers have technical and/or 

TITLE vn-RURAL DEVELOPMENT managerial expertise in the fields of tele-
SUBTITLE A-AMENDMENTS TO THE FOOD, AGRI- communications, telemedicine, distance 

CULTURE, CONSERVATION AND TRADE ACT OF learning and project management and are 
1990 able to evaluate sufficiently each application 

Chapter 1-General Provisions fully on its merits. 
(1) Rural investment partnerships To ensure that each applicant's submission 

is clearly understood by the RUS staff, the 
The Senate amendment extends the au- Managers believe that a formal presentation 

thorization for Rural Investment Partner- opportunity should be afforded each appli
ships and provides an authorization for ap- cant that requests one, arranged as part of 
propriations of $4.7 million for each of fiscal the formal application review process. The 
years 1~2002. (Section 701) Managers recognize that while not every ap-

The House bill has no comparable provi- plicant may desire to give such a staff pres
sion. 

The Conference substitute adopts the Sen- entation, interested applicants need an op-
ate provision with an amendment to repeal portunity to appear briefly before the re
the authorization for Rural Investment Part- viewing staff, to pose and answer questions 
nerships. (Section 701) about their application. To the extent prac-

ticable, this may be accomplished through 
(2) Water and waste facility financing meetings in the field so that no applicant is 

The Senate amendment strikes duplicate unduly burdened financially. 
authority (section 2322 of the FACT Act) for The Managers intend for this approach to 
water and waste facility financing for Rural assist both applicants and RUS staff in find
Utility Service borrowers that exists in Sec- ing and funding the best applications, ensur
tion 306(a) of the Con Act. (Section 702) ing a fair and equitable procedure so that 

The House bill has no comparable provi- questions are clarified. The Managers believe 
sion. such a procedure would minimize misin-

The Conference substitute adopts the Sen- formation from entering the application 
ate provision. (Section 702) evaluation process. 
(3) Rural Circuit Rider Wastewater Program Finally, the Managers believe that applica-

The Senate amendment repeals authority tions must be considered both on the part of 
for the Circuit Rider Water and Waste Tech- reviewers and RUS staff without regard to 
nical Assistance Program. The authority is how the service is delivered. Technology bias 
consolidated with all authorized rural water on the part of RUS staff has been a constant 
and wastewater technical assistance and criticism and should be avoided whenever 
training programs in Section 306(a)(l6) of the possible. The Managers intend that success
Con Act. (Section 703) ful applications will be those considered en-

The House bill has no comparable provi- tirely on their merits, and that applications 
sion. for start-up programs should not receive 

The Conference substitute adopts the Sen- greater weight than proven programs need-
ate provision. (Section 703) ing upgrades, improvements or expansion. 

(5) Limitations on authorization of appropria
tions for Rural Cooperative Development 
Grant Program 

The Senate amendment eliminates the au
thorization for appropriations for the Rural 
Technology and Cooperative Development 
Grant Program. The authorization for the 
program is maintained in section 310B of the 
Con Act. (Section 705) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 705) 
(6) Monitoring the progress of rural America; 

demonstration grants 
The Senate amendment repeals an obsolete 

provision for the collection of statistics on 
the economic progress of rural America in 
the 1992 Census. (Section 706) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment to repeal 
authority which provides for rural economic 
development competitive grants. (Sections 
706 and 707) 
(7) Analysis by Office of Technology Assessment 

The Senate amendment repeals obsolete 
authority for the Office of Technology As
sessment to study the effects of information 
technology on rural America. (Section 707) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 708) 
(8) Rural Health Infrastructure Improvement 

Program 
The Senate amendment repeals unfunded 

authority for a demonstration project for 
rural health infrastructure improvement. 
(Section 708) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 709) 
(9) Census of agriculture; study of transpor

tation of fertilizer 
The Senate amendment repeals an obsolete 

requirement for a 1992 Census question on 
agricultural accidents and farm safety. (Sec
tion 709) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment to repeal 
authority for a study of the transportation 
of fertilizer and agricultural chemicals to 
farmers. (Sections 710 and 711) 

Chapter 2-Alternative Agricultural 
Research and Commercialization 

(10) Alternative Agricultural Research and Com
mercialization Corporation 

The Senate amendment contains defini
tions for "Corporate Board" and "Corpora
tion." (Section 721) 

It converts the Alternative Agricultural 
Research and Commercialization Center to 
the Alternative Agricultural Research and 
Commercialization Corporation, a wholly
owned government corporation within the 
Department of Agriculture. The purpose of 
the Corporation is identical to the purpose 
for the Center-to expedite the development 
and market penetration of industrial (non
food, non-feed) products from agricultural 
and forestry materials and to assist the pri
vate sector in bridging the gap between re
search results and the commercialization of 
that research. (Section 722) 

The general powers of the Corporate Board 
are expanded to allow the Corporation to sell 
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assets, loans, and equity interests held by 
the Corporation. (Section 723) 

The membership of the Corporate Board is 
increased from 9 members under current law 
to 10 members: the Under Secretary of Agri
culture for Rural Economic and Community 
Development; the Under Secretary of Agri
culture for Research, Education and Eco
nomics; four members appointed by the Sec
retary-one scientist, one producer or proc
essor of agricultural commodities, one mem
ber engaged in the commercialization of new 
non-food, non-feed products; two members 
appointed by the Secretary who have exper
tise in applied research and who are nomi
nated by the National Science Foundation; 
and two members who have experience in fi
nancial management and who are nominated 
by the Secretary of Commerce. (Section 723) 

The Secretary is given authority to vacate 
and remand to the Board for reconsideration 
any funding decision for cause. The Sec
retary is required to inform the Board of the 
reasons for any remand. Board members 
serving at the time the Center is converted 
to the Corporation may be reappointed for 
the remainder of their term by the Sec
retary. The Senate amendment prohibits 
Board members from voting on applications 
if they have a conflict of interest and the 
Board of Directors is required to establish 
bylaws for the Corporation and requires the 
Secretary to review and approve the bylaws 
prior to adoption by the Board. The author
ity for the Corporation to establish advisory 
councils is eliminated. (Section 723) 

It makes conforming changes reflecting 
the Center's new status as a Corporation. 
(Sections 724-727) 

Contents of the Alternative Agricultural 
Research and Commercialization Revolving 
Fund may now include proceeds from the 
sale of assets, loans, and equity interests 
made in association with the goals of the 
Corporation. Funding allocation restrictions 
are established: (1) limits administrative ex
penses of the Corporation to the lesser of S3 
million or 15 percent of appropriated funds in 
each fiscal year; (2) allows 1 percent of ap
propriated funds to be used for studies and 
reviews of individual proposals for assist
ance; (3) establishes that not less than 84 
percent of funds appropriated shall be set 
aside to fund individual projects; and retains 
current law which provides that uncommit
ted funds in each fiscal year are to be cred
ited to the Fund and authorizes the roll-over 
of funds for succeeding fiscal year funding of 
projects. The Board is given discretion to es
tablish in the bylaws of the Board a policy 
for individual project monitoring and eval
uation-the cost of which is not to exceed 1 
percent of assistance per project award. (Sec
tion 728) 

The Senate amendment further provides 
for the transfer of assets of the Revolving 
Fund to the Treasury upon expiration of the 
Corporation's authority. It provides an au
thorization for an appropriation of $75 mil
lion for each of fiscal year 199&-2002. (Section 
728) 

An executive agency is given authority to 
give a price or technical evaluation pref
erence in procurement practices to products 
successfully commercialized with assistance 
provided by the Corporation. (Section 729) 

Lastly, the Senate amendment requires 
the Corporate Board to develop a five-year 
business plan not later than 180 days after 
the date of enactment and submit the plan 
to the Secretary of Agriculture, the Commit
tee on Agriculture of the House of Rep
resentatives, and the Committee on Agri
culture, Nutrition and Forestry of the Sen-

ate. In addition, the Secretary is required to 
conduct a study and prepare a report by De
cember 31, 2001 on the feasibility of 
privatizing the Corporation and converting 
it to a government-sponsored enterprise. 
(Section 730) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment to give the 
Secretary authority to appoint an additional 
Corporate Board member with financial 
management expertise, resulting in an 11-
member Corporate Board. (Sections 721-730) 

The Managers note that the move to estab
lish the Alternative Agricultural Research 
and Commercialization Center as an inde
pendent agency within USDA was the result 
of concerns that the Center was being "co
opted" into the programming of other USDA 
business-related agencies. Despite depart
mental reorganization legislation (P.L. 103-
354, subtitle A-General Reorganization Au
thorities, section 211(m)) which specifically 
exempted the Center from the reorganization 
and thus maintained the Center's independ
ence, USDA continued its efforts to turn the 
Center into an adjunct program of the Rural 
Business-Cooperative Service. Measures have 
been taken to ensure the Corporation's inde
pendence. 

As a new program, the Center has experi
enced "growing pains" over the last 2 years. 
In March 1995, the Department's Office of the 
Inspector General (OIG) reported that the 
Board members had not adequately disclosed 
their financial interests in projects; have op
erated under policies and procedures con
tained only in a draft manual, not in regula
tions; and have not required audited finan
cial statements from applicants before ap
proving projects. In addition, the Center ex
ercised due diligence sporadically. The Man
agers recognize that steps are now being 
taken to approve management controls and 
oversight to remedy these problems. 

In converting the Center to the Corpora
tion, the Committee is imposing a number of 
controls on the activities of the Corporation 
and the Board. The Board is required to es
tablish bylaws, which have to be reviewed 
and approved by the Secretary. As an agency 
of the Department of Agriculture, the Cor
poration is subject to oversight by the Sec
retary and can be audited and investigated 
by the OIG. In addition, the Corporation will 
be subject to the auditing and budgeting re
quirements of the Government Corporations 
Act. Strict conflict-of-interest restrictions 
are imposed, and the Secretary is given the 
authority to remand funding decisions made 
by the Board if the restrictions are violated. 
The Secretary is also directed to establish fi
nancial disclosure requirements for the 
Board. 

In developing bylaws, the Managers expect 
the Board to establish clear criteria to be 
used in evaluating applications for commer
cialization projects. The criteria should en
sure that the entity receiving assistance is 
in sound financial condition, has the finan
cial, technical, and managerial capability to 
undertake the project, and has a reasonable 
expectation of success. 

The Board's decision of funding projects 
should be based on the feasibility of the 
project, its marketability, the ability of the 
applicant to be successful in commercializ
ing the product, and the ability of the appli
cant to repay the financial assistance it re
ceives or provide a return on the Corpora
tion's investment. Other considerations are 
the availability of matching funds, private
sector participation, potential market size, 

potential for jobs creation, state and local 
government participation, likelihood of re
ducing federal commodity support payments, 
likely impact on resource conservation, and 
likely impact on the environment. The Man
agers intend for the Corporation's continued 
independence to prevent political pressure 
from influencing the funding decisions of the 
Board of Directors. 

The Managers also recognize the need to 
improve procurement procedures and regula
tions to allow the Corporation to function ef
ficiently. The Corporation is part owner of 
many of the companies it supports. The Cor
poration should divest itself of that owner
ship as soon as practicable so that invested 
funds are returned to the revolving fund to 
be reinvested. 

A new section is added to authorize an ex
ecutive agency to give a price or technical 
evaluation preference in procurement prac
tices to products successfully commer
cialized with assistance provided by the Cor
poration. The Managers believe that the Fed
eral government should be allowed to pro
cure new-use products that meet the unique 
needs of individual agencies. This change 
makes it easier for federal managers to pur
chase Corporation-supported products for use 
by the federal government. However, the 
Committee intends that government pro
curement should not, under any cir
cumstance, establish the validity and sus
tain the viability of any given Corporation 
project. 

Further, the Managers believe that with 
adequate funding of the revolving fund, the 
Corporation should eventually become self
sufficient. Authorized appropriations for the 
Center from 1991 through 1995 were $185 mil
lion, while actual appropriations were only 
$25.75 million, including a $1.5 million rescis
sion. 

The Managers regret the lack of funding 
available to establish regional centers. How
ever, it is the Managers' view that the estab
lishment and utilization of these centers 
under current budget restraints is not fea
sible. 

Finally, the Secretary is required to pre
pare and transmit a report by December 31, 
2001, to the Senate Committee on Agri
culture, Nutrition and Forestry and the 
House Committee on Agriculture on the fea
sibility of privatizing the Corporation or 
converting it to a government-sponsored en
terprise. The Managers agree that the Cor
poration should investigate all means by 
which to increase its self-sufficiency through 
funding approaches that increase the level of 
assets in the revolving fund. 
SUBTITLE B-.AMENDMENTS TO THE CONSOLI

DATED FARM AND RURAL DEVELOPMENT ACT 

Chapter 1-General Provisions 
(11) Water and waste facility loans and grants; 

rural business opportunity grants; and 
Technical Assistance and Training Program 

The Senate amendment reauthorizes and 
increases the appropriation for water and 
waste treatment grants from $500,000,000 to 
$590,000,000. It maintains the 10,000 popu
lation limitation for water and waste dis
posal grants and direct and guaranteed loans 
only. 

The amendment requires that sewer, 
waste, and water treatment projects funded 
under this section conform to State stand
ards established under the Safe Drinking 
Water Act and the Clean Water Act. 

It authorizes grants not to exceed $1.5 mil
lion annually-to establish centers for train
ing, technology, and trade that provide as
sistance to rural businesses in the utilization 
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of interactive communications technologies 
used to develop export markets. An appro
priation of $7,500,000 for each of fiscal years 
1~2002 is authorized for this purpose. 

The amendment eliminates unused author
ity for grants to volunteer fire departments 
for training and fire fighting equipment. It 
eliminates duplicate authority for loans for 
construction, acquisition, and operation of 
electric facilities receiving power from 
Power Marketing Administrations. 

The amendment combines the authority 
for the wastewater technical assistance and 
training programs contained in section 2324 
of the FACT Act with the rural water tech
nical assistance program in the Con Act, and 
increases the funding level to account for 
consolidation of the two programs. (Section 
741) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 741) 

The Managers recognizes the strong per
formance and success of the National Rural 
Water Association's water and wastewater 
Circuit Rider technical assistance program 
and encourages continued support for the 
program. With diminishing levels of discre
tionary funding on the horizon, the Man
agers believe it paramount to maintain the 
Department's role in technical assistance to 
ensure that economically distressed rural 
communities conform to standards set forth 
in the Clean Water Act and the Safe Drink
ing Water Act. 
(12) Emergency Community Water Assistance 

Grant Program for small communities 
The Senate amendment combines the 

emergency assistance program for commu
nities of 15,000 or less with the program for 
communities of 5,000 or less established by 
section 306B. Not less than 50 percent of 
available funds is required to be allocated to 
communities with populations of less than 
3,000. The reauthorization of appropriation of 
S35 million is extended from 1~2002. (Sec
tion 742) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment to cap the 
population eligibility criteria at no more 
than 10,000 population. (Section 742) 
(13) Emergency Community Water Assistance 

Grant Program for smallest communities 
The Senate amendment repeals authority 

for the program. (Section 743) 
The House bill has no comparable provi

sion. 
The Conference substitute adopts the Sen

ate provision. (Section 743) 
(14) Agricultural Credit Insurance Fund 

The Senate amendment eliminates obso
lete authority in to insure loans with funds 
made available through a revolving fund of 
the Agricultural Credit Insurance Fund. 
(Section 744) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 744) 
(15) Rural Development Insurance Fund 

The Senate amendment eliminates obso
lete authority to insure loans with funds 
made available through the Rural Develop
ment Insurance. (Section 745) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 745) 
(16) Insured watershed and resource conserva

tion loans 
The Senate amendment eliminates obso

lete authority for insured watershed and re-

source conservation and development loans. 
(Section 746) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 746) 
(17) Rural industrialization assistance programs 

The Senate amendment eliminates unused 
authority for pollution abatement grants, 
eliminates unused authority for insuring and 
guaranteeing loans for constructing or im
proving subterminal facilities, eliminates 
authority for loans to fund facilities for 
sharing telecommunications terminal equip
ment, computers and software with approval 
of State Rural Economic Development Re
view Panels, and makes competitive the 
awarding of passenger transportation serv
ices or facilities grants. 

The Senate amendment amends the Rural 
Cooperative and Technology Development 
grant program by: 1) narrowing the focus and 
renaming the program the "Rural Coopera
tive Development Grant program; 2) empha
sizing job creation in rural areas through the 
development of rural cooperatives, value
added processing, and rural businesses; 3) re
focusing the efforts of the regional centers 
on technology research, feasibility studies, 
training, technology transfer, and technical 
assistance; 4) targeting the activities of the 
rural technology centers to build the capac
ity of rural industries, cooperatives, and ag
ribusinesses; 5) establishing criteria for pref
erences in the awarding of grants, including 
a requirement to award grants on a competi
tive basis; 6) allowing the Secretary to make 
grants to defray up to 75 percent of the costs 
incurred by organizations and public bodies 
to carry out projects under this program; 
and 7) authorizes a.n appropriation of 
$50,000,000 million for each of fiscal years 
1~2002. 

The Senate amendment authorizes the Sec
retary to make loan guarantees for the pur
chase of start up stock in a cooperative. To 
qualifY for participation, the farmer must 
produce the agricultural commodity that 
will be processed by the cooperative. (Sec
tion 747) 

The House bill has no comparable provi
sions. 

The Conference substitute adopts the Sen
ate provision with a.n amendment that ex
tends eligibility for loans and grants for 
rural industrialization to industries under
going adjustment from terminated Federal 
agricultural price and income support pro
grams or increased competition from foreign 
trade. (Section 747) 

The Managers intend to target the limited 
funds available for the Rural Cooperative 
Development Grant program on cooperative 
development centers that operate on a re
gional or statewide basis. By focusing this 
grant program on regional centers rather 
than on small, local projects, the Committee 
hopes to link cooperatives from different 
communities and different sectors of the 
economy to strengthen the cooperative 
movement as a. whole. Recipients of the 
grants may include a wide range of nonprofit 
organizations and educational institutions. 

The Managers are aware of the pressing fi
nancing needs of new cooperatives. The Man
agers are also aware of changes being consid
ered by the Rural Business-Cooperative De
velopment Service (RBCS) to the Business 
and Industry (B&l) guaranteed program to 
address those needs. The Committee encour
ages RBCS to consider proceeding with 
changes to the B&I guaranteed loan program 
regulations to provide for more flexibility in 
equity requirements while maintaining due 

diligence requirements for overall credit 
quality analysis. 

The Managers are also aware of interest in 
changing the current regulations of the Busi
ness and Industry guaranteed program. The 
regulations effectively preclude construction 
and start-up costs from inclusion under the 
guarantee. The Managers encourage RBCS to 
consider amending the B&I guaranteed loan 
regulations, as necessary, to provide for 
guarantees that are effective during the con
struction and start-up phase of projects. 
Changes to the regulations could include 
providing an alternative procedure without 
the current requirement that property acqui
sition and construction must be completed 
before the guarantee is effective, with guide
lines for when the alternative procedure will 
be used. 

The Managers strongly urge the Depart
ment to use the Business and Industry loan 
guarantee program in the development of 
value-added agricultural processing coopera
tives and other value-added small businesses. 
These new businesses have the potential for 
raising farm income for producers, creating 
new wealth, and revitalizing local commu
nities. Furthermore, the Managers believe 
that the B&I program can be effectively tar
geted to producers without the liquid assets 
to readily invest, to guarantee up to 30 per
cent of an individual's purchase stock in 
value-added agriculture processing busi
nesses, including cooperatives, up to a maxi
mum of $10,000 per eligible investor, and still 
protect the integrity of the loan guarantee. 
No more than 30 percent of a. project's equity 
investment shall be guaranteed in this man
ner, assuming a. satisfactory business plan. 
The Department which is permitted under 
current law to use the B&I loan guarantee in 
this manner, should take the necessary steps 
to implement this recommendation within 90 
days of enactment of this bill. 
(18) Administration-Debt reduction by secretary 

The Senate amendment gives the Sec
retary authority to reduce debt for loan pro
grams administered by the Rural Utilities 
Service, the Rural Housing Service, and the 
Rural Business-Cooperative Service. The At
torney General must be notified of the Sec
retary's intent to exercise any debt reduc
tions. (Section 748) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 748) 
(19) Authorization for appropriation 

The Senate amendment eliminates obso
lete direct loan authority. (Section 749) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 749) 
(20) Testimony before congressional committees 

The Senate amendment eliminates the re
quirement for the Secretary to testify before 
both House and Senate Agriculture Commit
tees by February 15th of each year. (Section 
750) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 750) 
(21) Prohibition on use of loans for certain pur

poses 
The Senate amendment gives the Sec

retary the authority to approve loans for 
utilities that cross wetlands. (Section 751) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 751) 
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(22) Rural Development Certified Lenders Pro

gram 
The Senate amendment creates a certified 

lenders program for the Business and Indus
try guaranteed loan program and other rural 
development loan programs under title m of 
the Con Act. (Section 752) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 752) 
(23) System for delivery of certain rural develop

ment programs 
The Senate amendment repeals the system 

of State Rural Economic Review Panels for 
rural development program delivery. (Sec
tion 753) 

The House bill has no comparable provi
sion 

The Conference substitute adopts the Sen
ate provision. (Section 753) 
(24) State Rural Economic Development Review 

Panel 
The Senate amendment repeals the duties 

and structure of State Rural Economic Re
view Panels. (Section 754) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 754) 
(25) Limited transfer authority of loan amounts 

The Senate amendment repeals the trans
fer of appropriated funds for water and waste 
facility direct loan programs to loan pro
grams administered by the State Rural Eco
nomic Review Panels. (Section 755) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 755) 
(26) Allocation and transfer of loan guarantee 

authority 
The Senate amendment repeals State 

Rural Economic Review Panels authority to 
administer water and waste facility guaran
teed loan programs. (Section 756) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 756) 
(27) Water systems for rural and native villages 

in Alaska; water and waste disposal appli
cation requirements 

The Senate amendment provides the Sec
retary with the authority to make grants to 
the State of Alaska for the benefit of rural 
and Native villages to develop and construct 
water and wastewater systems to improve 
sanitation conditions. To be eligible to re
ceive a grant, the State of Alaska will pro
vide equal matching funds from non-Federal 
sources. There are authorized to be appro
priated S15 million for each of fiscal years 
1996 through 2002. (Section 552) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment to require 
that not later than 60 days before a prelimi
nary loan is filed for a loan or grant for 
water and waste disposal assistance, a notice 
of the intent of the applicant to apply for the 
loan shall be published in a general circula
tion newspaper. In addition, the selection of 
engineers for a project shall be done by a re
quest for proposals by the applicant. (Sec
tions 757 and 758) 

The Managers encourage the Secretary to 
consider cost-effectiveness and viability of 
other drinking water delivery options prior 
to making decisions regarding the funding of 
new or expanded community water facilities 

which should include, but not limited to, 
community water systems, cluster well sys
tems and individual privately-owned wells. 
(28) National Sheep Industry Improvement Cen-

ter 
The Senate amendment establishes the Na

tional Sheep Industry Improvement Center. 
The purposes of the Center shall be to: (1) 
promote strategic development activities 
and collaborative efforts by private and 
State entities to maximize the impact of 
Federal assistance to strengthen and en
hance the production and marketing of lamb 
and wool products in the United States; (2) 
optimize the use of available human capital 
and resources within the lamb industry; (3) 
provide assistance to meet the needs of the 
sheep or goat industry for infrastructure de
velopment, business development, resource 
development and market and environmental 
research; (4) build the capacity of the U.S. 
sheep industry to design responses to the 
special needs of the lamb and wool industries 
on both a regional and national basis; and (5) 
adopt flexible and innovative approaches to 
solving the long-term needs of the U.S. sheep 
industry. 

Funding for the Center's activities shall 
derive from the establishment of a revolving 
fund. This fund shall be capped at $50 mil
lion-$20 million of the fund shall be manda
tory monies deposited by the Treasury into 
the fund from any other moneys in the 
Treasury not otherwise appropriated. In ad
dition, authorization is provided for S30 mil
lion. After 10 years or upon receipt of S50 
million to the revolving fund, the Center and 
its activities shall be privatized and no addi
tional federal funds shall be used to carry 
out the activities of the Center. 

The Center shall be managed by a nine 
member, non-compensated seven voting 
members and two non-voting members. The 
seven voting members shall be chosen in an 
election of the members of a national organi
zation selected by the Secretary of Agri
culture that is comprised of primarily U.S. 
sheep producers. The Board of Directors may 
use the monies in the fund to make grants 
and loans to eligible entities in accordance 
with a required annual strategic plan sub
mi tted to the Secretary of Agriculture. An 
eligible entity under the section is an entity 
that promotes the betterment of the u.s. 
sheep industry that is a public, private or co
operative organization. In addition, federally 
recognized Indian tribes, non-profit organiza
tions, and public or quasi-public agencies are 
also eligible for assistance from the Center. 
(Section 757) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment to include 
the goat and goat product industry. (Section 
759) 

The Managers intend the National Sheep 
Industry Improvement Center and revolving 
fund to assist and strengthen the U.S. sheep 
and goat industries which have experienced 
dramatic losses of infrastructure since 1993. 
The Center's activities should focus on the 
production and marketing of meat, fiber and 
hair. The Managers are concerned that over 
16,000 of the nation's sheep producers have 
left the business in the last three years and 
the U.S. breeding herd has dropped 21 per
cent. Likewise, over 30 percent of the goat 
producers left the goat industry during that 
same time period. The Managers are also 
concerned with the severe loss of the indus
try's infrastructure-one-third of the major 
lamb packing plants in the United States 
have closed down operations. 

It is the intent of the Managers that prior 
to submitting the list of nominations of the 
voting members for the Board of Directors to 
the Secretary, the national organizations 
shall consult with state associations that 
represent producers of sheep or goats. It is 
also the Managers position that the final 
composition of the Board reflect the com
parative production of the industries. 

The Managers expect that the Secretary 
will balance the equities between all seg
ments of the sheep and goat industries in 
order to ensure participation by all facets of 
the industries in appointing members to the 
Board. 
(29) Cooperative agreements 

The Senate amendment gives the $ec
retary the authority to enter into coopera
tive agreements with other Federal agencies 
and State and local governments without 
being subject to the funding limitations im
posed by the Federal Grant and Cooperative 
Agreement Act of 1977. (Section 793) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 759A) 
(30) Eligibility for grants for broadcasting sys

tems 
The Senate amendment provides a defini

tion for "statewide" coverage for the Tele
vision Demonstration Grant program. The 
term "statewide" means having a coverage 
area of not less than 90 percent of the popu
lation of a State and not less than 80 percent 
of the rural land area of the State. (Section 
553) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 759B) 
·chapter 2-Rural Community Advancement 

Program 
(31) Rural Community Advancement Program 

The Senate amendment establishes the 
Rural Community Advancement Program 
(RCAP), a new rural development program 
delivery mechanism. 

The Senate amendment in Section 381A es
tablishes that the terms "rural," "rural 
area," and "State" under the RCAP are sub
ject to section 306(a)(7) of the Con Act which 
restricts water and wastewater program par
ticipation to towns with population of no 
more than 10,000 inhabitants. Eligibility for 
numerous programs are consolidated into 
one definition: a city, town, or unincor
porated area that has a population of 50,000 
inhabitants or less, other than an urbanized 
area immediately adjacent to a city, town, 
or unincorporated area that has a population 
in excess of 50,000 inhabitants. In section 
381B, The RCAP is established to provide 
grants, direct and guaranteed loans and 
other assistance to meet the unique rural de
velopment needs of local communities and 
federally recognized Indian tribes. 

National objectives are established in sec
tion 381C of the Senate amendment to pro
mote strategic development and collabo
rative efforts by the State and local commu
nities to maximize the impact of Federal as
sistance; to optimize the use of local and 
State resources; and when providing assist
ance, to consider the complexity of rural 
needs for business development, health care, 
education, infrastructure, the environment, 
housing, and cultural resources. 

The Senate amendment in section 381D re
quires the Secretary to direct each of the Di
rectors of Rural Economic and Community 
Development State Offices to prepare astra
tegic plan for each state. Financial assist
ance for rural development projects within 
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each State under RCAP must be consistent 
with the plan. 

Further, assistance under the RCAP may 
only be provided to an entity that is located 
in a rural area as defined under the RCAP. 
The Secretary is required to give priority to 
communities with the smallest populations 
and lowest per capita income. 

The Senate amendment requires the Sec
retary to review the plan every 5 years. A 
strategic plan must: (1) coordinate plans and 
activities proposed for the area; (2) require 
the State and local communities to act as 
full partners in the process of developing and 
implementing the plan; (3) identify goals, 
methods, and benchmarks for measuring the 
success of the strategic plan; (4) be prepared 
in consultation with State, local, public and 
private entities, State rural development 
councils, federally-recognized Indian tribes, 
and community-based organizations; (5) 
identify federal and non-Federal resources 
available for implementation of the plan; 
and (6) include any other information re
quired by the Secretary. 

In section 381E, the Senate amendment 
consolidates over a dozen programs included 
in the RCAP into three function category ac
counts: (1) Rural Housing and Community 
Development includes direct loans, loan 
guarantees and grants for community facili
ties, and new construction funds for rural 
rental housing grants; (2) Rural Utilities in
cludes grants, direct and guaranteed loans 
for rural water and wastewater disposal; 
grants for solid waste management; rural 
water and wastewater technical assistance 
and training grants; and emergency commu
nity water assistance; (3) Rural Business and 
Cooperative Development includes local 
technical assistance grants; rural business 
opportunity grants; guaranteed business and 
industry assistance loans; and grants for 
rural business enterprises. The Secretary 
will allocate the amounts in the three ac
counts among the States. The Secretary is 
given the authority to determine the alloca
tion taking into consideration rural popu
lation, levels of income, unemployment, and 
other relevant factors, as determined by the 
Secretary. 

The Secretary is also given authority in 
section 381E of the Senate amendment to 
transfer amounts allocated to the States for 
any of the three function categories for a fis
cal year to a fourth function category: 1) 
mutual and self-help housing grants pursu
ant to section 523 of the Housing Act of 1949; 
2) rural rental housing loans for existing 
housing pursuant to section 515 of the Hous
ing Act of 1949; 3) rural cooperative develop
ment grants provided under section 310B(E); 
and 4) grants to broadcasting systems pro
vided under section 310B(f). The funding for 
programs in the fourth function category 
may not be transferred out of these program 
accounts for funding other programs. Funds 
can only flow into these program accounts. 

The Senate amendment permits the Sec
retary to transfer up to 25 percent from the 
amount allocated for a State under each 
function category in each fiscal year to any 
other function category within that State. 
However, not more than 10 percent of the 
total appropriations to the RCAP at the na
tional level may be transferred among the 
three function categories. 

The Senate amendment provides that the 
Secretary shall make available not more 
than 5 percent of appropriated funds for the 
RCAP to defray the cost of any subsidy asso
ciated with the state loan guarantee pro
gram provided for under the RCAP. 

In section 381F, the Secretary shall reserve 
not more than 10 percent of the total funds 

appropriated for the RCAP to establish ana
tional office reserve for rural development 
purposes. The national reserve may be used 
for emergencies, for incentive awards, or for 
performance-oriented demonstration 
projects. A three percent reserve shall be es
tablished for Federally-recognized Indian 
tribes to carry out rural development pro
grams included in the RCAP. The reserve is 
to be administered through the appropriate 
Rural Economic and Community Develop
ment State Office Director. 

The Senate amendment establishes the cri
teria for making allocations for the States. 
In making allocations for fiscal years 1997-
2002, the Secretary shall ensure that the per
centage allocation for each State is no less 
than the percentage of the average of the 
total funds obligated for the programs in 
each State in fiscal years 1993 and 1994. The 
minimum allocation constitutes a "hold 
harmless" provision. Funds allocated under 
this section are for Federal rural develop
ment programs within a State, and are not 
granted directly to the State. 

The Senate amendment establishes a State 
RCAP grant in section 381G. It allows a 
State to request a grant of not more than 5 
percent of the sums allocated for the State 
in any fiscal year. A state may request an 
additional 5 percent from the State alloca
tion if the State provides non-Federal 
matching funds equal to 200 percent of the 
grant amount. The state is required to main
tain the grant funds and any non-Federal 
matching funds in a separate account. State 
RCAP grant funds shall be used in rural 
areas for the same purposes as the funds ap
propriated for the programs included in the 
three function categories. The grant funds 
also must be used in accordance with the 
strategic plan for the State. 

The Senate amendment requires partici
pating states to provide assurances that the 
grant funds will be used to supplement, not 
supplant, the amount of Federal, State, and 
local funds committed to rural development. 
States are prohibited from using grant funds 
for administrative purposes. 

The Senate amendment establishes a guar
anteed loan program in section 381H to give 
States the ability to leverage RCAP State 
grant funds with loan guarantees. The Sec
retary is authorized to guarantee loans made 
by States or other eligible public entities for 
financing rural development projects with 
the RCAP State grant funds. The amount of 
the loan guarantee is limited to 5 times the 
amount of the RCAP State grant. The cumu
lative total of outstanding obligations guar
anteed by the Secretary cannot at any time 
exceed amounts authorized to be appro
priated in any fiscal year for all RCAP rural 
development programs. 

1n section 3811, the Senate amendment re
quires that applications for assistance dem
onstrate evidence of significant community 
support. 

The Senate amendment in section 381J per
mits the establishment of voluntary pooling 
arrangements among States, and regional 
fund-sharing. 

The Senate amendment directs the Sec
retary in section 381M to assume responsibil
ity for establishing an interagency working 
group chaired by the Secretary. The working 
group shall establish policy, provide coordi
nation, make recommendations, and eval u
ate the performance of all Federal rural de
velopment efforts. 

1n section 381N, the Senate amendment re
quires Rural Development State Directors 
to: ensure that the State strategic plan is 
implemented; coo!'dinate community devel-

opment objectives; establish links between 
State, local, and USDA field office program 
administrators; ensure recipient commu
nities comply with applicable State and Fed
eral laws and requirements; and integrate 
state development programs with assistance 
under the RCAP. 

The Senate amendment requires the Sec
retary to use electronic transfer in section 
3810 for RCAP funds as soon as practicable. 
(Section 761) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment to require 
the Secretary to review the strategic plan 
within 60 days of submission in section 381D 
and maintain the present formula allocation 
established in regulation for rural develop
ment programs in section 381E. 

Further, the House amendment in section 
381E prohibits the transfer of funds from 
Rural Community Advancement Program ac
tivities into any housing programs, the rural 
cooperative development grants program, or 
the grants to broadcasting systems program. 
With the elimination of the fourth function 
category and housing programs, three func
tion categories for rural development pro
grams are established in the Rural Develop
ment Trust Fund: Rural Community Facili
ties, Rural Utilities, and Rural Business and 
Cooperative Development. 

The House amendment in section 381E re
quires the Secretary to maintain a national 
reserve account. The reserve account may 
not exceed 15 percent of rural development 
funds available for fiscal year 1997, 12.5 per
cent in fiscal year 1998, 10 percent in fiscal 
year 1999, 7.5 percent in fiscal year 2000, 5 
percent in fiscal year 2001, and 5 percent in 
fiscal year 2002. In fiscal years 1997 through 
2000, reserve account funds may be used to 
meet situations of exceptional need, emer
gency situations, and to provide funds to en
tities whose applications have been approved 
and who have not received funds sufficient to 
meet the needs of projects described in the 
applications. In fiscal years 2001 and 2002, re
serve account funds may be used only for sit
uations of exceptional need or emergency 
situations. 

The House amendment requires that not 
before July 15 of any fiscal year, the Sec
retary transfer to the national reserve ac
count any amounts allocated to a State 
which have not been obligated by the State 
Director to fund specific approved projects 
within the State in section 381E. 

In section 381F, the House amendment au
thorizes an automatic waiver of the national 
or state caps on the transfer of funds from 
one function category to another. Specifi
cally, if there is an approved application for 
a project in a function category, but there 
are no funds available for projects in that 
function category, there is an automatic 
waiver excusing the Rural Economic and 
Community Development Director from 
compliance with the national or state caps if 
there is no approved application in the func
tion category from which the funds are to be 
transferred, or the community that would 
benefit from the transfer has a smaller popu
lation and a lesser per capita income than 
any community that would benefit from a 
project in the function category from which 
the funds are to be transferred. 

The House amendment in section 3811 fur
ther requires that any community facilities 
or infrastructure project receive a certifi
cation of support from each affected general 
purpose local government. 

In adopting the Rural Community Ad
vancement Program (RCAP), the Managers 
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agree that federal rural development pro
grams are uncoordinated and require a great
er degree of integration and local involve
ment. As a result, the U.S. Department of 
Agriculture's rural development programs 
have had a limited · impact on stemming 
small rural communities' declining economic 
prosperity and social well-being. Coordinat
ing goals, objectives and funding from fed
eral programs, combined with empowering 
state and local leaders through direct in
volvement in providing federal assistance is 
key to any successful rural community ini
tiative. In order to improve the effectiveness 
of federal rural development programs, an 
innovative state-and local community-ori
ented delivery system is necessary. The 
RCAP is based on three fundamental con
cepts: (A) People at the state and local level 
are in the best position to know and to re
spond to the needs of local communities and 
governments. Constructive solutions are 
generated by local leaders who are most in
formed about problems and can appro
priately tailor problem-solving initiatives. 
More focus must be placed on the effective
ness of program funding rather than on the 
process of obtaining federal assistance; (B) 
"one size fits all" rural development pro
grams are not likely to be effective because 
different areas need different solutions to 
their problems; and (C) the to~rdown federal
to-local approach to rural development 
erodes local incentives for leadership-build
ing and community cohesion. Local commu
nities must play a leading role in identifying 
local needs. Likewise, states are often by
passed, or only peripherally involved in fed
eral programs, and they, too, need to be in
volved. States should coordinate and com
bine federal initiatives with their own rural 
development programs. 

With respect to a State's strategic plan, 
the Managers specifically intend that State 
and local government officials act as full 
partners in creating a plan for the delivery 
of rural development assistance. The Man
agers are concerned that the role of these 
State and local government officials does 
not become merely procedural or consult
ative in nature. Rather, the Managers intend 
that State and local government officials 
play an integral and necessary role in the 
creation of each State's strategic plan to, 
among other things, identifY the goals, pri
orities, and methods for the delivery of rural 
'development assistance. In sum, the Man
agers intend the strategic plan to meaning
fully reflect the input of State and local gov
ernment. Strategic plans which are prepared 
consistent with the input of State and local 
governments as contained in official hearing 
records may provide evidence to satisfY the 
Managers' intent. 

The Managers intend that the national re
serve account funds be limited only by the 
priorities or preferences explicitly contained 
in Title vn of the Act and that no further 
priorities or preferences be established or 
otherwise adhered to. Specifically, the na
tional reserve account is expected to be used 
for fiscal years 1997 through 2000 to meet sit
uations of exceptional need, emergency situ
ations, and to provide funds to entities 
whose applications for funds have been a~r 
proved and who have not received funds to 
satisfy project needs described in the appli
cations. In fiscal years 2001 and 2002, the pur
poses are limited to meet situations of ex
ceptional need and emergencies. In section 
381F, the Managers intend that there be an 
automatic waiver excusing State Rural Eco
nomic and Community Development Direc
tors from compliance with limitations de-

scribed in Subsections (a) and (b). If the con
ditions under Subsection (c) are certified by 
the State Rural Economic and Community 
Development Director as being met, the 
waiver is expected to be granted. The Man
agers intend that State Rural Economic and 
Community Development Directors have 
maximum flexibility in meeting the rural de
velopment needs of States. Further, the 
Managers intend that a State Rural Eco
nomic and Community Development Direc
tor exercise the flexibility granted under 
this Subsection in a manner that amounts 
allocated are effectively used to address the 
State's rural development needs. 

The Managers intend that any application 
for funds under this title include documented 
evidence of significant community support. 
To accomplish this end, the Managers intend 
for the State Rural Economic and Commu
nity Development Director to consider evi
dence of significant community support con
tained in the application and any extraneous 
evidence confirming or denying such support 
to ensure that scarce Federal dollars finance 
only recognized rural development needs. 

The Managers further intend that any ap
plication for funds under this title for com
munity facilities or infrastructure projects 
must be certified by the affected general pur
pose local government or governments. The 
Managers intend that the applications sub
ject to this requirement include, but are not 
limited to, those made under the water and 
waste disposal loan and grants programs, the 
community facilities loan and grant pro
grams, the solid waste management grant 
program, the water ..and waste technical as
sistance and training program, and the emer
gency community water assistance program. 

The Managers intend for the funding for 
federally recognized Indian tribes to be tar
geted to communities or reservations in In
dian country in economic distress or with 
significant percentages of residents living in 
poverty. Indian tribes are expected to com
ply with the requirement of preparing astra
tegic plan. 

The Managers agree that a wide range of 
factors should be considered in setting allo
cations to reflect the diverse needs of rural 
America. The Managers suggest that the De
partment consider outmigration, cost of liv
ing, housing affordability, and financial need 
in developing the funding formula for alloca
tion to the states under the RCAP. 

The Managers encourage the States to use 
their state grant funds to accomplish state 
and local rural development objectives. Sug
gested uses for grant funds include, but are 
not limited to, revolving loan funds, match
ing grants, and guaranteed loans. The Man
agers believe the State RCAP guaranteed 
loan program will enable local governments 
receiving RCAP state grant funds to obtain 
loan guarantees by pledging current and fu
ture RCAP funds as security for the loan. In 
order to obtain the guarantee, borrowers will 
be required to provide additional security, 
such as pledges of existing grant balances 
and program income, liens on assets financed 
with the guaranteed loan funds, or the estab
lishment of loan reserves. In all cases, USDA 
will structure additional security require
ments to ensure that each guaranteed loan is 
adequately collateralized with existing as
sets and credit enhancements. 

The Managers expect the National Rural 
Development Partnership to be the founda
tion upon which the Interagency Working 
Group is established. In 1990, the National 
Rural Development Partnership (the Part
nership), a nonpartisan interagency working 
group whose mission is to "contribute to the 

vitality of the Nation by strengthening the 
ability of all rural Americans to participate 
in determining their futures," was launched 
by Executive order. The Partnership consists 
of senior program managers representing 
over 40 federal agencies, as well as national 
representatives of public interest, commu
nity-based, and private-sector organizations. 

The Managers expect the Interagency 
Working Group, like the Partnership, to act 
as an information resource and facilitator of 
effective rural development initiatives. It 
will serve as the bellwether of rural develop
ment activities in the United States, mon
itoring activities and initiatives and report
ing to Congress on what advances and what 
fails to advance local improvements. In this 
regard, the Managers believe that the Part
nership should continue its role in monitor
ing and reporting on policies and programs 
that work, as well those that fail, to address 
the needs of rural America. 

In addition, State Rural Development 
Councils (RDC) should continue to act as the 
conduit to the Partnership. RDC participa
tion is driven not by access to new program 
dollars but by a goal to increase the effective 
use of existing rural development assistance. 

The State Councils are expected to play a 
role in the formulation of local needs assess
ments and in the development of state cri
teria for the distribution of RCAP funds. 
RDCs will continue to play the role of mon
itor and trouble-shooter for each state and 
work with the Partnership and Interagency 
Working Group to advance the goals of 
RCAP. 

The Managers expect the Department, in 
implementing its rural development activi
ties, to give priority to those areas at great
est risk because of health concerns. Areas 
such as the "Colonias" lack not only the 
basic necessities of water and waste facili
ties, but also all other basic infrastructure 
development. The Department, through its 
various rural development programs, should 
look at the "totality of circumstances" in 
such areas and develop strategies that will 
address all the needs in order to ensure total 
development of these areas. 
Rural Venture Capital Demonstration Program 

The Senate amendment establishes in sec
tion 381K a Rural Venture Capital Dem
onstration Program to demonstrate the util
ity of guarantees to attract increased pri
vate investment in rural business enter
prises. The Secretary may in each fiscal year 
designate up to 10 community development 
venture capital organizations to participate. 
Each organization will establish an invest
ment pool for the purpose of making equity 
investments in rural businesses. The Sec
retary is required to guarantee not more 
than 30 percent of the total funds in a pool 
against loss. The Secretary is authorized to 
issue guarantees covering not more than Sl5 
million for any fiscal year. The term of a 
guarantee may not exceed 10 years. 

The Managers intend that the demonstra
tion project be implemented in a manner 
which ensures geographic diversity. The 
Managers are concerned that the program's 
merit cannot be accurately tested if the only 
participating organizations are concentrated 
in a single State, region, or area. The Man
agers believe that the demonstration project 
must be implemented in various States, re
gions, and areas in order to demonstrate via
bility in a diverse national economy. 

The Managers agree that the availability 
of loan programs alone do not meet all the 
needs of rural areas for financing. In order to 
develop the diverse economic base crucial for 
survival in the modern economy, rural com
munities need access to equity capital to fi
nance business start-up and expansion. The 
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private-sector venture capital markets that 
fuel economic growth often do not reach into 
small communities. The intent of this dem
onstration program is to channel venture 
capital to business ventures that would not 
otherwise be targeted by traditional venture 
capital firms. 

The Managers intend this program to dem
onstrate the utility of using a limited invest
ment guarantee to draw private investment 
capital to distressed rural communities. The 
organizations selected to participate in the 
demonstration will use the guarantee as a 
tool to attract investments from philan
thropic organizations. individual and cor
porate investors, and other sources of pri
vate sector capital to finance business devel
opment activities. Investments from private 
investors will be pooled by the participating 
organization into a Rural Business Invest
ment Pool, and USDA will guarantee up to 30 
percent of the pool's value against loss. The 
Committee expects that most if not all of 
the pools will earn money over the term of 
the investments. Any pool losses on the 
guarantee shall be paid out of the national 
office reserve fund. 

An organization wishing to participate in 
this program must submit a plan that de
scribes how the funds will be raised and 
merged in the pool and how the guarantee 
will help it raise money. Each applicant will 
be asked to describe the need for venture 
capital in its area, the types of business ven
tures that will be targeted for investments, 
the process by which investments will be 
chosen, and the likely forms of investment. 
The Secretary is also expected to ensure that 
organizations have procedures in place to 
avoid conflicts of interest, mismanagement, 
and fraud. 

The Secretary will choose the organiza
tions on the basis of a competition, in which 
priority will go to organizations that can 
demonstrate their experience-or the experi
ence of their top officials-in venture capital 
and small business equity investments or in 
community development finance. Priority 
will also be based on an organization's abil
ity to serve low-income communities, gen
erate local wealth, and target jobs to low-in
come individuals. 

Applicant organizations should dem
onstrate strong business relationships with 
established banks and other financial insti
tutions or with community-based organiza
tions. Since diversification of risk will help 
reduce the likelihood that the pool loses 
money, and thus will reduce the cost to the 
government, the Secretary shall also give 
priority to organizations that propose to 
maintain an investment portfolio averaging 
$500,000 or less per business. 
(32) Community Facilities Grant Program; sim

plified applications 
The Senate amendment authorizes grants 

under the Community Facilities program. 
Grants can not exceed S10 million in any fis
cal year to any entity. A grant may not ex
ceed 75 percent of the development cost of 
the facility. The Secretary is directed to pro
vide a graduated scale for the amount of the 
Federal share of the grant, establishing 
greater levels of grant funding for facilities 
in communities that have lower population 
and income levels. (Section 762) 

The House bill bas no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment that re
quires the Secretary to develop a stream
lined, simplified, and uniform application for 
specified rural development programs within 
one year of enactment. (Section 762 and 763) 

The Managers are concerned about the 
costly, complex, and onerous paperwork in
volved in making an application for assist
ance under Federal rural development pro
grams. Managers intend for the Secretary of 
Agriculture to create within one year of the 
date of enactment one streamlined, sim
plified, and uniform application for all rural 
development programs eligible for funding 
under this title 

SUBTITLE c-AMENDMENTS TO THE RURAL 
ELECTRIFICATION ACT OF 1936 

(33) Purposes investigations and reports 
The Senate amendment authorizes the Sec

retary to make or commission studies, inves
tigations, and reports regarding financial, 
technological, and regulatory matters affect
ing the condition and progress of electric and 
telecommunications service and economic 
development in rural areas. An obsolete pro
vision requiring the issuance of regulations 
is deleted. (Section 771) 

The House bill no comparable provision. 
The Conference substitute adopts the Sen

ate provision. (Section 771) 
(34) Authorization of appropriation; Recon

struction Finance Corporation 
The Senate amendment eliminates ref

erences to the Reconstruction Finance Cor
poration, an obsolete funding mechanism for 
RE Act programs, and annual state allot
ments of funds based on farms not receiving 
central station electric service. The author
ization of appropriations is retained. (Sec
tion 772) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 772) 
(35) Loans tor electrical plants and transmission 

lines 
The Senate amendment eliminates author

ity for 2 percent loans for electrical plants 
and transmission lines. (Section 773) 

The House bill bas no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 773) 
(36) Loans for electrical and plumbing equip

ment 
The Senate amendment repeals authority 

for loans for wiring and plumbing which has 
not been funded since 1969. (Section 774) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 774) 
(37) Testimony on budget requests 

The Senate amendment eliminates a re
quirement that the Secretary testify before 
the House and Senate Agriculture Commit
tees to justify the budget request. (Section 
775) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 775) 
(38) Transfer of functions of administration 

The Senate amendment repeals an obsolete 
provision that allowed the President to 
transfer the responsibilities of the ERA to 
the Secretary in 1935. (Section 776) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 776) 
(39) Annual report 

The Senate amendment repeals the re
quirement for the Secretary to submit an an
nual report to Congress summarizing RUS 
activities. (Section 777) 

The House bill bas no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 777) 
(40) Prohibition on restricting water and waste 

facility services to electric customers 
The Senate amendment prohibits the 

"tying" of water and waster facility financ
ing to the purchase of electric service from 
RUS borrowers, duplicating a provision that 
governs water and waste programs under the 
Consolidated Farm and Rural Development 
Act. (Section 778) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with amendment maintaining 
the provisions of the Consolidated Farm and 
Rural Development Act and requiring the 
Secretary to publish implementing regula
tions within 60 days of enactment. (Section 
778) 
(41) Telephone loans terms and conditions 

The Senate amendment eliminates a provi
sion that allows telephone borrowers to de
termine the term of a telephone loan. (Sec
tion 779) 

The House bill bas no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 779) 
(42) Privatization program 

The Senate amendment repeals an obsolete 
provision for an electric loan prepayment 
plan for an Alaskan electric cooperative. 
(Section 780) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 780) 
(43) Rural business incubator fund 

The Senate amendment repeals authority 
for the Rural Business Incubator Fund. (Sec
tion 781) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 781) 

SUBTITLE D-MISCELLANEOUS RURAL 
DEVELOPMENT PROVISIONS 

(44) Interest rate formula 
The Senate amendment authorizes the Sec

retary to reestablish the interest rate for the 
Resource Conservation and Development 
loan program and the Watershed loan pro
gram. (Section 791) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 791) 
(45) Grants tor financially stressed farmers, dis

located farmers, and rural families 
The Senate amendment eliminates un

funded authority for a grant program that 
targets financially stressed farmers, dis
located farmers and rural families. (Section 
792) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision. (Section 792) 
(46) Fund tor rural america 

The Senate amendment creates an account 
called the Fund for Rural America. The Sec
retary is given authority to transfer from 
the Commodity Credit Corporation into the 
account S50 million in fiscal year 1996, $100 
million in fiscal year 1997, and S150 million in 
fiscal year 1998. 

The Secretary may use funds for the fol
lowing rural development program activities 
authorized in: 
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The Housing Act of 1949: direct loans to 

low-income borrowers pursuant to section 
502; loans for financial assistance for housing 
for domestic farm laborers pursuant to sec
tion 514; financial assistance for housing do
mestic farm labor pursuant to section 516; 
grants and contracts for mutual self-help 
housing pursuant to section 523(b)(1)(A); 
grant for Rural Housing Preservation pursu
ant to section 533. 

Funds may also be used for Intermediary 
Relending Program loans, Consolidated 
Farm and Rural Development Act section 
310B Rural Business Enterprises grants, 
grants, direct and guaranteed loans for water 
and wastewater projects pursuant to section 
306 of the Consolidated Farm and Rural De
velopment Act, Consolidated Farm and 
Rural Development Act section 310E down
payment program assistance for beginning 
farmers, grants for outreach to socially dis
advantaged farmers and ranchers pursuant 
to section 2501 of the Food, Agriculture, Con
servation, and Trade Act of 1990, and grants 
pursuant to section 204(6) of the Agricultural 
Marketing Act of 1946. 

Up to one-third of the funds from the ac
count may be used to fund competitive re
search grants. Grants may be used for re
search, extension, and education. Grants 
shall not be made for projects eligible for 
funding under research and commodity pro
motion programs. Matching funds are re
quired if the grant is for applied research 
that is commodity-specific and not of na
tional scope. Not more than 4 percent of the 
funds made available for research can be 
used for administrative costs. Research 
funds in the account shall not be used for the 
construction of new buildings or the acquisi
tion, expansion, remodeling, or alteration of 
an existing building, or in excess of 10 per
cent of the annual allocation for commodity
specific projects not of national scope. 

The Senate amendment provides that no 
monies from the Fund may be used for an ac
tivity if the current level of appropriation 
for the activity is less than 90 percent of the 
1996 fiscal year appropriation for the specific 
activity adjusted for inflation. (Section 507) 

The House bill has no comparable provi
sion. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
the name of the Under Secretary for Rural 
and Economic Development to the Under 
Secretary for Rural Development and an 
amendment to make available beginning on 
January 1, 1997, out of any funds in the 
Treasury not otherwise appropriated 
$100,000,000 for fiscal year 1997, $100,000,000 for 
fiscal year 1998, and $100,000,000 for fiscal 
year 1999. The Secretary shall use one-third 
of the funds made available to the Fund for 
a fiscal year for rural development activities 
and one-third of the funds made available to 
the Account for a fiscal year for competitive 
research activities. The remaining one-third 
may be used for either rural development or 
research at the discretion of the Secretary. 

Rural development activities include the 
following programs under the Housing Act of 
1949: direct loans to low income borrowers 
pursuant to section 502; loans for financial 
assistance for housing for domestic farm la
borers pursuant to section 514; financial as
sistance for housing of domestic farm labor 
pursuant to section 516; grants and contracts 
for mutual and self help housing pursuant to 
section 523(b)(1)(A); grants for Rural Housing 
Preservation pursuant to section 533; and 
Rural Rental Housing Assistance pursuant to 
section 521. In addition, all rural develotr 
ment programs including those authorized 

under the Consolidated Farm and Rural De
velopment Act; specified sections of the 
FACT Act of 1990; Title V of the Rural Devel
opment Act of 1972 and specified sections of 
the Human Services Reauthorization Act of 
1986 and the Food Security Act of 1985. 

The Secretary shall conduct the specified 
rural development programs in accordance 
with and subject to current program authori
ties. Funds shall only be expended on pro
grams that received appropriations in fiscal 
year 1995. Not more than 20 percent of funds 
dedicated to all rural development activities 
shall be expended on housing grant and loan 
activities. 

Further, in any fiscal year, the Secretary 
shall not announce the fiscal year's alloca
tion for any program pursuant to this sec
tion until one business day following the day 
the appropriations bill for the fiscal year be
comes law. 

The Secretary may use the funds in the ac
count for grants for research, extension and 
education to increase international competi
tiveness, efficiency, and farm profitability; 
reduce economic and health risks; conserve 
and enhance natural resources; develop new 
crops, new crop uses, and new agricultural 
applications of biotechnology; enhance ani
mal agricultural resources; preserve plant 
and animal germplasm; increase economic 
opportunities in farming and rural commu
nities; and expand locally owned value added 
processing. 

The Secretary may make a grant to col
leges and universities, including land grant 
colleges and universities with established 
programs of research, extension, or higher 
education, Federal research agencies and na
tional laboratories, and private research or
ganizations with established and dem
onstrated capacity to perform research or 
technology transfer. 

A grant made under this paragraph may be 
used by a grantee for one or more of the fol
lowing uses: outcome-oriented research at 
the discovery end of the spectrum to provide 
breakthrough results, exploratory and ad
vanced development and technology with 
well identified outcomes, national, regional, 
or multi-State programs oriented primarily 
towards extension programs and education 
programs demonstrating and supporting the 
competitiveness of United States agri
culture. 

Not less than 15 percent of the amounts 
made available under this section for a fiscal 
year shall be awarded to entities ranking in 
the lower one-third on the basis of Federal 
research funds received from sources other 
than this section. 

The Secretary shall establish criteria for 
allocating grants based on the priorities for 
uses of funds in consultation with the Advi
sory Board. The Secretary shall seek and ac
cept proposals for grants; determine the rel
evance and merit of proposals through a sys
tem of peer and advisory board review; and 
award grants on the basis of merit, quality, 
and relevance to advancing the national re
search and extension purposes. 

Research grants shall be awarded on a 
competitive basis. A grant shall have a term 
that does not exceed 5 years. 

The Secretary shall require the funding of 
the grant with equal matching funds from a 
non-Federal source if the grant is for applied 
research that is commodity specific, and is 
not of national scope. 

The Secretary shall administer this sec
tion through the Cooperative State Re
search, Education, and Extension Service of 
the Department of Agriculture. 

Funds shall be available for obligation for 
a 2 year period, except the Secretary may 

use not more than 4 percent of the funds 
made available under this paragraph for ad
ministrative costs incurred by the Secretary. 
Furthermore, funds made available for re
search grants shall not be used for the con
struction of a new building or the acquisi
tion, expansion, remodeling, or alteration of 
an existing building (including site grading 
and improvement and architect fees). (Sec
tions 793 and 794) 
Rural development component 

The Managers intend, under Subsection 
(c)(1)(B), that established rural development 
programs with current authority under the 
Consolidated Farm and Rural Development 
Act, specified sections of the FACT Act of 
1990, Title V of the Rural Development Act 
of 1972, and specified sections of the Food Se
curity Act and the Human Services Reau
thorization Act of 1986 regarding inter
mediary lending, be eligible for funds made 
available under the Fund for Rural America. 
These programs include the water and waste 
disposal loan and grant programs, the com
munity facilities loan and grant programs, 
the solid waste management grant program, 
the rural water and waste technical assist
ance and training program, the distance 
learning and telemedicine program, the rural 
cooperative development grant program, the 
rural business opportunity grant program, 
the business and industry guarantee pro
gram, the rural business enterprise grant 
program, activities of the Alternative Agri
cultural Research and Commercialization 
Corporation, the intermediary relending pro
gram, the downpayment program for begin
ning farmers, rural cooperative development 
grant program, and grants for outreach and 
technical assistance for socially disadvan
taged farmers and ranchers program. 

The Managers are concerned about the 
backlog of water and wastewater program 
applications which, according to USDA re
ports, is as high as $3 billion. The Managers 
expect that the Secretary make satisfYing 
these outstanding needs a priority with re
spect to the Fund for Rural America. 

A continuing resolution that provides atr 
propriations in a fiscal year for the Depart
ment of Agriculture meets the same condi
tions of allowing the Secretary to announce 
program allocations from the Fund. The 
Managers intend the Secretary to make such 
allocations in a manner to provide addi
tional funding to appropriation acts. 
Research Component 

It is the intent of the Managers that the 
uses of the fund could include consideration 
of genome mapping projects which may lead 
to increases in international competitive
ness. 

The Managers support high-quality, peer 
reviewed biotechnology research with prac
tical applications carried out by consortia of 
public and private universities and compa
nies and selected through a competitive 
process. The Managers intend that such a 
consortia be considered eligible grantees for 
assistance under the research component of 
the Fund for Rural America. 

The managers intend that the eligibility 
for National Laboratories to compete for 
grants under the Fund for Rural America is 
an outgrowth of the Memorandum of Under
standing (MOU) signed between the Depart
ment of Agriculture (USDA) and the Depart
ment of Energy (DOE) in November, 1995. 
The managers encourage the National Lab
oratories to continue their efforts in a cootr 
erative manner with the agricultural com
munity. It is the intent of the managers that 
the USDA and DOE continue their efforts to 
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meet the objectives outlined in the recent 
MOU. 

Further, it is the intent of the Managers 
that the independent review by the advisory 
board should facilitate better communica
tion between the scientific community and 
the end user of their products. Therefore, the 
decision to fund proposed projects under the 
research component of the Fund for Rural 
America will be determined by the program 
administrator based on recommendations of 
the peer review panel and the advisory 
board. The peer review panel will review the 
scientific merit of the proposal. The advisory 
board will review the proposal based on the 
purposes and objectives established in the re
quest for proposal. The advisory board shall 
have flexibility to establish their procedures. 

TITLE Vlll-AGRICULTURAL RESEARCH, 
EXTENSION AND EDUCATION TITLE 

SUBTITLE A-MODIFICATION AND EXTENSION OF 
ACTIVITIES UNDER THE 1977 ACT 

(1) Purposes ot agricultural research, extension 
and education. 

The Senate amendment revises the list of 
purposes of federally supported agricultural 
research, extension, and education in Sec
tion 1402 of the National Agricultural Re
search, Extension, and Teaching Policy Act 
(NARETPA) of 1977. (Section 801) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment making 
technical changes. (Section 801) 

The Managers encourage the Secretary to 
consider the benefits of conservation tillage 
and agricultural biotechnology as significant 
components of USDA's agricultural research, 
extension and education programs to con
serve natural resources. 
(2) National Agricultural Research, Extension, 

Education and Economics Advisory Board. 
The Senate amendment amends Section 

1408 of NARETPA of 1977 to establish the Na
tional Agricultural Research, Extension, 
Education, and Economics Advisory Board 
(Board) and to eliminate the authority for 
the National Agricultural Research and Ex
tension Users Advisory Board. The Board 
shall consist of 25 members appointed by the 
Secretary and selected from national farm, 
commodity, agribusiness, environmental, 
consumer, and other organizations. The Sec
retary shall ensure that full-time farmers 
and ranchers are included on the Board. The 
duties of the Board are to advise the Sec
retary and land grant colleges and univer
sities regarding policies and priorities and 
their effectiveness, the implementation of 
the Government Performance Review Act, 
and the technology review process. The 
Board is required to consult with persons 
that will benefit from Federally-funded re
search, extension, education, and economics. 
The term for Board members is 3 years. The 
Board is deemed to have filed a charter for 
purposes of the Federal Advisory Committee 
Act. Authority for the Board expires on Sep
tember 30, 2002. (Section 804) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to increase 
the number of members from 25 to 30 and list 
the types of organizations from which mem
bers would be selected. (Section 802) 

The Managers strongly encourage the Sec
retary to ensure that the advisory board has 
at least five farmers or ranchers as rep
resentatives. The Managers intend that the 
members of the board described in this sec
tion as actively engaged in the production of 

a plant or food animal commodity be full
time farmers or ranchers. 

The National Agricultural Research, Ex
tension, Education and Economics Board is 
intended to review and provide consultation 
regarding priorities to both the Secretary 
and land-grant colleges and universities. The 
Board is encouraged to solicit opinions and 
recommendations from those who will bene
fit from and use federally funded agricul
tural research, extension, education and eco
nomics in an effort to ensure that viewpoints 
of citizens and appropriate organizations are 
taken into account when setting priorities. 
The Managers intend that technology assess
ments should be conducted by a group of 
qualified professionals. This new Advisory 
Board may also review and provide input on 
the capacity and coordination of research 
carried out on a regional basis, particularly 
as it relates to strategic planning for the De
partment. 
(3) Federal Advisory Committee Act Exemption 

tor Federal-State Cooperative Programs 
The Senate amendment amends Section 

1409A of NARETPA of 1977 to exempt groups 
composed of state cooperative institution of
ficials and employees and full-time federal 
employees from F ACA coverage. Meetings of 
such groups shall be open to the public. 
Records of meetings, including minutes, are 
required to be kept and made available to 
the public upon request. (Section 806) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to add 
public universities and postsecondary insti
tutions. (Section 803) 

The managers intend that employees of 
Hispanic-Serving Institutions can partici
pate in cooperative efforts concerning agri
cultural research, extension or education 
which are exempt from F ACA. 
(4) Coordination and Planning of Agricultural 

Research, Extension and Education 
The Senate amendment requires the Sec

retary to develop a system to monitor and 
evaluate agricultural research and extension 
conducted or supported by the Federal gov
ernment. 

For the activities of the Department that 
relate to food safety, animal or plant health, 
research, education, or technology transfer, 
the Secretary may transfer up to 5 percent of 
funds to an agency reporting to the Under 
Secretary for Research, Education and Eco
nomics to address imminent or emerging 
threats to food safety and animal and plant 
health. 

Any committee, board, commission, panel, 
or task force established solely to review 
proposals for funding under any competitive 
research, extension, or education program is 
exempted from Federal Advisory Committee 
Act requirements. (Section 807) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to require 
an analysis of state of the art information 
technology systems, require that the system 
be developed to permit public access, and 
provide an authorization for appropriations. 
The Conference substitute also strikes the 
proposed 5% transfer authority. (Section 804) 

It is the intent of Congress that the Cur
rent Research Information System (CRIS) 
and other program information tracking sys
tems used by Research, Extension and Edu
cation be integrated into a Management In
formation System (MIS) that tracks all re
search, extension and education programs 

that receive funding from the USDA. This 
system will include information about the 
goals, objectives, scope and current status of 
these programs in a format that can be used 
to report to Congress and that is consistent 
with the requirements of the Government 
Performance Review Act. Moreover, this 
MIS must be structured so that the Sec
retary is able to report to Congress on the 
extent of activities being funded for each of 
the purposes identified in Section 1402 of 
NARETPA of 1977. One component of this 
MIS shall be designed so that the findings 
and accomplishments of USDA-funded re
search and extension programs are fully ac
cessible by the general public through on
line access, with full search and retrieval ca
pacities. Another component of this MIS 
shall be designed so that researchers, exten
sion agents and specialists will be able to 
search and retrieve detailed information on 
all USDA-funded research and extension ac
tivities across the country, with the capac
ity to search for projects and findings that 
are pertinent to their agronomic, natural re
source, and climatic parameters, as well 'as 
the economic and social conditions of their 
state or county. 

To develop a "cutting edge" MIS quickly 
and expeditiously, it is understood that the 
Department will need immediate access to 
highly qualified computer systems special
ists, theorists and technicians. The Congress 
expects the Secretary to contract out the de
velopment of this MIS or some subset of the 
project, with a university, a consortium of 
universities, or the private sector. It is the 
expectation of Congress that the USDA will 
set a goal that the MIS be designed, imple
mented and fully functional within three 
years of passage of this legislation. 

This section also provides an exemption 
from the Federal Advisory Committee Act 
(F ACA) for entities created solely to review 
proposals for applications submitted for 
funding under any competitive research, ex
tension, or education program carried out by 
the Secretary of Agriculture. The managers 
understand that in addition to reviewing 
proposals and applications for the purpose of 
evaluating them and making award rec
ommendations, entities that are exempted 
from F ACA, pursuant to this section also 
may render to the Secretary program advice 
derived from such review process. 
(S) Grants and fellowships for food and agricul

tural sciences education 
The Senate amendment amends Section 

1417 of NARETPA of 1977 to permit the Sec
retary to provide higher education funds to 
research foundations maintained by colleges 
and universities. The Secretary may make 
capacity building grants to 1890 institutions 
for both teaching and research. The author
ization of appropriations is extended at the 
level of $60 million through fiscal year 2002. 

Section 1417 of NAREPI'A is further 
amended to require the Secretary to promote 
and strengthen secondary education in 
agriscience and agribusiness and to allow the 
Secretary to make grants to public second
ary education institutions, 2-year commu
nity colleges, and junior colleges to promote 
and support agriscience and agribusiness 
education. The functions and duties of the 
Secretary of Education regarding FFA are 
transferred to the Secretary of Agriculture. 
(Section 808) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997 and strike the FF A transfer from 
the Secretary of Education to the Secretary 
of Agriculture. (Section 805) 
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(6) Grants tor research on the production and 

marketing of alcohols and industrial hydro
carbons from agricultural commodities and 
forest products 

The Senate amendment extends the au
thorization of appropriation of $20 million 
for this research through 2002. (Section 809) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 806) 
(7) Policy research centers 

The Senate amendment authorizes the Sec
retary to. make grants, competitive grants, 
and spec1al research grants to policy re
search centers for research and education 
programs regarding the implications of pub
lic policies on the farm and agricultural sec
tors; the environment; rural families and 
economies; and consumers, food and nutri
tion. State agricultural experiment stations, 
colleges and universities, and other institu
tions and organizations are eligible to re
ceive grants. Funds may be used for research 
and education. There are authorized to be 
appropriated such sums as are necessary for 
fiscal years 1996 through 2002. (Section 810) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 807) 

In authorizing grants for policy analysis 
under this section, the Managers acknowl
edge the valuable work of several analytical 
institutes associated with universities. At 
the same time, the Managers do not intend 
to confine the universe of potential grantees 
to these institutions, or indeed to univer
sities generally. 

The Managers also note that policy analy
sis must be clear about what it does and does 
not demonstrate. For example, an analysis 
which describes the effect of a proposed pol
icy change on the incomes of agricultural 
producers, but does not attempt to estimate 
the same policy change's effect on input sup
pliers, processors, rural employment or total 
rural economic activity, cannot give a com
plete picture of how the policy change in 
question might affect rural America. The 
analysis might be quite useful, but it is im
portant that its limitations be made clear. 
The principle here is that policy analysis is 
helpful to the extent that policymakers-and 
the public-understand both its uses and its 
limits. 

In identifying these possible weaknesses of 
current analyses, the Managers do not in
tend to be critical of the dedicated profes
sionals who perform a valuable service in 
analyzing a host of alternative policies. 
Rather, the Managers intend to contribute 
to a healthy discussion of whether current 
analytical conventions are adequate and 
whether refinements and improvements 
might be made. 
(8) Human Nutrition Intervention and Health 

Promotion Research Program 
The Senate amendment amends Section 

1424 of NARETPA of 1977 to eliminate the un
funded authority for the Food Science and 
Nutrition Research Center and replace it 
with authority for the Secretary to award 
grants for a research initiative on human nu
trition intervention and health promotion. 
There are authorized to be appropriated such 
sums as are necessary for fiscal years 1996 
through 2002. (Section 811) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 

2002 to 1997 and to authorize research to com
bine medical and agricultural research. (Sec
tion 808) 

This section authorizes a multi-year re
search initiative on human nutrition inter
vention and health promotion. In carrying 
out research projects under this section, the 
Secretary may take into account the unique 
opportunity outlined in the Lower Mis
sissippi Delta Development Commission re
port which is currently being addressed by 
the Department of Agriculture through the 
Agricultural Research Service and Pen
nington Biomedical Research Institute at 
Louisiana State University, Southern Uni
versity at Baton Rouge, Alcorn State Uni
versity, the University of Southern Mis
sissippi, the University of Arkansas at Pine 
Bluff and the Arkansas Children's Hospital 
Research Institute, all operating as equal 
partners. In carrying out research projects 
under this section, the Secretary may con
sider the special nutritional needs of the 
rural elderly and take into account the re
search being coordinated by Geisinger Medi
cal Center in Danville, Pennsylvania. In car
rying out research projects under this sec
tion, the Secretary may consider designing 
and developing new foods to improve food 
production and processing and to improve 
the nutritional quality of the food supply. 
(9) Food and Nutrition Education Program 

The Senate amendment extends the au
thorization for appropriation of $83 million 
for the Expanded Food and Nutrition Edu
cation Program (EFNEP) through 2002. (Sec
tion 812) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 809) 
(10) Purposes and findings relating to animal 

health and disease research 
The. Senate amendment amends Section 

1429 of NARETPA of 1977 to add food safety 
and animal well-being to the list of purposes 
of animal health and disease research. (Sec
tion 813) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 810) 

Society periodically amends how it acts 
and reacts to particular considerations. New 
terminology emerges over time attempting 
to capture new trends, new thoughts, and 
new considerations when describing a social 
condition. With respect to interactions be
tween humans and animals, the term of art 
"animal well-being" has emerged replacing 
"animal welfare" to various degrees in lit
erature and language of the day. 

The Managers recognize that the term 
"animal well-being" can have slightly dif
ferent interpretations. Therefore the term 
"animal well-being" for the purposes of this 
Act shall represent the basic efforts to as
sure proper care, treatment and shelter of 
animals, and the elimination of unnecessary 
cruel or painful treatment. However, the de
fining criteria shall include efforts to in
clude more specific clinical criteria such as 
the evaluation of appetite, growth rate, re
production and production levels. In other 
words, utilize tangible physical indicators or 
measurable endpoints to interpret how the 
animal can "communicate" a status of well
being to their human stewards. 
(11) Animal health and disease continuing re

search 
The Senate amendment extends the au

thorization of appropriation of $25 million 

through 2002. The formula for allocating 
funds among the States is amended to in
clude the value of and income from aqua
culture. (Section 815) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 811) 
(12) Animal health and disease national or re

gional research 
The Senate amendment clarifies that re

search under section 1434 of NARETPA of 
1977 may include pre-harvest and on-farm 
food safety and animal well-being. The au
thorization for appropriation is extended 
through 2002 at a level of $35 million. State 
agricultural experiment stations, colleges 
and universities, and other organizations and 
institutions are eligible for grants. Pre-har
vest and on-farm food safety and animal 
well-being are added to the list of problems 
that the Secretary is required to prioritize 
annually. Any panel or board created solely 
for reviewing applications under this section 
is exempt from the Federal Advisory Com
mittee Act. (Section 816) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 812) 

This section also provides an exemption 
from the Federal Advisory Committee Act 
(F ACA) for entities created solely to review 
proposals for applications submitted for 
funding. The managers understand that in 
addition to reviewing proposals and applica
tions for the purpose of evaluating them and 
making award recommendations, entities 
that are exempted from F ACA, pursuant to 
this section also may render to the Sec
retary program advice derived from such re
view process. 
(13) Grant program to upgrade agricultural and 

food sciences facilities at 1890 land-grant 
colleges 

The Senate amendment provides an au
thorization of appropriation of $15 million 
through 2002 for the acquisition and improve
ment of facilities, equipment, and libraries 
used for agricultural and food sciences at 
1890 institutions. (Section 818) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision to change 2002 to 1997. (Section 
813) 
(14) National Research and Training Centennial 

Centers Programs, programs for Hispanic
serving institutions, and ·international agri
cultural research and extension 

The Senate amendment extends the au
thorization for appropriation of $2 million 
for competitive grants for five national re
search and training centers located at 1890 
colleges including Tuskegee University 
through 2002. (Section 819) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997 and to define Hispanic-serving in
stitutions and to authorize education grants 
for Hispanic-serving institutions and a tech
nical amendment to Section 1458(a)(8) of 
NARETPA of 1977. (Section 814, 815, and 816) 
(15) Authorization of Appropriations tor Agri-

cultural Research Programs 
The Senate amendment extends authoriza

tion for appropriation of $850 million for ag
ricultural research (Agricultural Research 
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Service, animal health and disease, and sup. 
plemental and alternative crops) through 
2002. The authorization for appropriation of 
$310 million for formula funds (Hatch Act 
funds) for state agricultural experiment sta
tions is extended through 2002. (Section 821) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 817) 
(16) Authorization of appropriations for exten

sion education 
The Senate amendment extends authoriza

tion for appropriation of $460 million for Ex
tension Service funding through 2002. (Sec
tion 822) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 818) 
(17) Supplemental and alternative crops re

search 
The Senate amendment extends authoriza

tion for appropriation of such sums as are 
necessary for research to develop supple
mental and alternative crops through 2002. 
Subsections (b) and (c) of section 1473D of 
NARETPA of 1977 are amended to include in 
the research program under this section the 
development of new commercial products de
rived from natural plant materials for indus
trial, medical and agricultural applications. 
References to the pilot project are deleted 
since the program is no longer a pilot 
project. (Section 823) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 819) 
(18) Aquaculture Assistance Programs 

The Senate amendment repeals the re
quirement for an annual aquaculture report 
by the Secretary to Congress. The authoriza
tion for appropriation of $7.5 million for 
aquaculture assistance programs, including 
research and regional centers, is extended 
through 2002. The authorization for appro
priation of $500,000 for each of two specific 
institutions for research on intensive water 
recirculating aquaculture systems is ex
tended through 2002. (Section 824) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997 and to add ornamental fish to the 
definition of aquaculture in Section 1404(3) of 
NARETPA of1977. (Section 820) 
(19) Authorization of appropriations for range

land research 
The Senate amendment extends the au

thorization for appropriation of $10 million 
for rangeland research through 2002. (Section 
825) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 821) 
SUBTITLE B-MODIFICATION AND EXTENSION OF 

ACTIVITIES UNDER THE 1990 ACT 

(20) Water quality research, education, and co
ordination 

The Senate amendment repeals Subtitle G 
of title XIV of the Food, Agriculture, Con
servation and Trade Act of 1990. This subtitle 
of the Conservation title authorized funds 
for the development and implementation of a 
coordinated, integrated, and comprehensive 

intra-agency program to protect waters from 
contamination from agricultural chemical 
and production practices, but was never 
funded. (Section 831) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to extend 
the authorization through 1997. (Section 831) 
(21) National Genetics Resources Program 

The Senate amendment extends the au
thorization for appropriation of such sums as 
necessary for the National Genetics Re
sources Program through 2002 and allows the 
Secretary to make genetic material avail
able to other countries. (Section 834) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 832) 
(22) National agricultural weather in/ormation 

system 
The Senate amendment extends the au

thorization for appropriation of $5 million 
for the National Agricultural Weather Infor
mation System through 2002. (Section 835) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 833) 
(23) Livestock Product Safety and Inspection 

Program 
The Senate amendment extends the au

thorization for appropriation of such funds 
as necessary for the livestock product safety 
and inspection program through 2002. (Sec
tion 838) 

The House bill contains no comparable pro
Vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 834) 
(24) Plant Genome Mapping Program 

The Senate amendment repeals unused au
thority for a plant genome mapping pro
gram. (Section 839) 

The House bill contains no comparable pro
Vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to retain 
authority for the program. (Section 835) 
(25) Certain Specialized Research Programs 

The Senate amendment repeals authority 
for specialized research projects. The 
projects authorized under this section were 
not fUnded under this authority. (Section 
840) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to retain 
authority for ethanol and aflatoxin research, 
and to extend authorization for mesquite, 
prickly pear, and deer tick ecology and re
lated research to 1997. (Section 836) 
(26) Agricultural Telecommunications Program 

The Senate amendment extends the au
thorization for appropriation of $12 million 
to encourage the development of an agricul
tural communications network to facilitate 
and strengthen education, extension, re
search and domestic and international mar
keting through 2002. (Section 841) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 837) 
(27) National centers for agricultural product 

quality research 
The Senate amendment extends the au

thorization for appropriation of such sums as 

necessary for grants to centers for research, 
development and education programs on food 
safety and wholesomeness through 2002. (Sec
tion 842) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997 and to modify purposes and de
lete requirement for submission of plan to 
Congress. (Section 838) 

It is the intention of Managers that this 
section be broadly interpreted to establish a 
competitive, applied research grants pro
gram, facilitating industry partnerships and 
supporting a broad spectrum of research, de
velopment, and education programs to en
hance global competitiveness through im
provements in product quality and competi
tiveness. 

Through this program, the Managers seek 
to stimulate public and private investment 
in productive and competitive segments of 
agriculture and to maximize the cost effec
tiveness of that research. 
(28) Red meat safety research center authoriza

tion and turkey research center 
The Senate amendment repeals authority 

for a turkey research center which has not 
been funded. (Section 843) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to add an 
authorization for a red meat safety research 
center. (Section 839) 

The United States has the safest food sup
ply in the world. However, the managers rec
ognize the need for red meat safety research. 
Currently the Department of Agriculture 
supports several high quality research cen
ters. It is the intent of the Managers that a 
facility, dedicated to red meat safety re
search, be competitively established at an 
existing facility or a new facility and that it 
augment, not duplicate, current research al
ready being done on red meat safety. 

The Managers are also particularly inter
ested that this facility have the ability to 
interact with national organizations and pri
vate livestock packing plants in carrying out 
their research. 
(29) Indian Reservation Extension Agent Pro

gram 
The Senate amendment reauthorizes the 

Reservation Extension Agent Program, es
tablished under Section 1677 of the Food, Ag
riculture, Conservation and Trade Act of 1990 
through 2002. On a determination by the Sec
retary that a program has been satisfac
torily administered for two years, the Sec
retary shall implement a reduced application 
process in order to reduce regulatory bur
dens on participating university and tribal 
entities. (Section 555 of Title V) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to strike 
the 2002 authorization date since the pro
gram is permanently authorized. (Section 
840) 
(30) Assistive Technology Program for farmers 

with disabilities 
The Senate amendment extends the au

thorization for appropriation of not less than 
$5 million for grants to support programs 
providing on-farm agricultural education 
and assistance to individuals with disabil
ities who are engaged in farming through 
2002. The authorization for appropriation of 
$1 million for competitive national grants 
for technical assistance, training and infor
mation dissemination is extended through 
2002. (Section 846) 
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The House bill contains no comparable pro

vision. 
The Conference substitute adopts the Sen

ate provision with an amendment to change 
2002 to 1997. (Section 841) 
(31) National rural information center clearing

house 
The Senate amendment extends the au

thorization for appropriation of $500,000 for 
the National Rural Information Center 
Clearinghouse within the National Agricul
tural Library through 2002. (Section 848) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 842) 
(32) Global climate change 

The Senate amendment extends the au
thorization for appropriation of such sums as 
necessary for a global climate change pro
gram is extended through 2002. (Section 849) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 843) 

SUBTITLE c-REPEAL OF CERTAIN ACTIVITIES 
AND AUTHORITIES 

(33) Subcommittee on Food, Agricultural, and 
Forestry Research 

The Senate amendment repeals authority 
for the Subcommittee on Food, Agricultural, 
and Forestry Research of the Federal Coordi
nating Council For Science, Engineering, 
and Technology. (Section 802) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 851) 
(34) Joint Council on Food and Agricultural 

Sciences 
Authority for the Joint Council on Food 

and Agricultural Sciences is repealed. (Sec
tion 803) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 852) 
(35) Agricultural Science and Technology Re

view Board 
The Senate amendment repeals authority 

for the Agricultural Science and Technology 
Review Board. (Section 805) 

The House bill contains no comparable pro
. vision. 

The Conference substitute adopts the Sen
ate provision. (Section 853) 
(36) Animal Health Science Research Advisory 

Board 
The Senate amendment repeals authority 

for the Animal Health Science Research Ad
visory Board. (Section 814) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 854) 
(37) Resident Instruction Program at 1890 Land

Grant Colleges 
The Senate amendment repeals Section 

1446 of NARETPA of 1977 which provides for 
grants for teaching programs at 1890 institu
tions. This section was never funded. (Sec
tion 817) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 855) 
(38) Grants to States tor international trade de

velopment centers 
The Senate amendment repeals Section 

1458A of NARETPA of 1977. This section au-

thorizes the Secretary to make grants for 
the establishment of International Trade De
velopment Centers, but was not funded. (Sec
tion 820) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 856) 
(39) Rangeland Research and Composting Re

search and Extension Program 
The Senate amendment repeals the re

quirement for an annual rangeland research 
report. The authority for the Rangeland Re
search Advisory Board is repealed. (Section 
825) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to repeal 
the composting research and extension pro
gram. (Sections 857 and 858) 
(40) Education program regarding handling of 

agricultural chemicals and agricultural 
chemical containers 

The Senate amendment repeals authority 
for an unfunded program to catalogue the 
federal, state, and local laws and regulations 
for handling unused or unwanted agricul
tural chemical containers. (Section 832) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 859) 
(41) Program administration regarding sustain

able agriculture research and education 
The Senate amendment repeals authority 

for the National Sustainable Agriculture Ad
visory Council and a requirement for an an
nual report. (Section 833) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 860) 
(42) Research regarding production, prepara

tion, processing, handling, and storage ot 
agricultural products 

The Senate amendment repeals Subtitle E 
of title XVI of the Food, Agriculture, Con
servation and Trade Act of 1990. The food 
safety research and grant program author
ized by this subtitle has not been funded. 
(Section 836) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 861) 
(43) Plant and animal pest and disease control 

program, specialized research programs, and 
commission on agricultural research facili
ties 

The Senate amendment repeals Subtitle F 
of title XVI of the Food, Agriculture, Con
servation and Trade Act of 1990. Integrated 
pest management (!PM) research authorized 
under this subtitle has been funded under 
other authorities. (Section 837) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to repeal 
animal lean content research, immunoassay 
research, niche market development re
search, scrapie research, and new commer
cial products from natural plant materials 
research and to repeal Commission on Agri
cultural Research Facilities from Section 
1674 of the FACT Act. (Section 862, 863, and 
864) 
(44) Special grant to study constraints on agri

cultural trade 
The Senate amendment repeals the author

ity for at least two grants to study the im-

pacts of technical barriers, quality factors 
and end-use characteristics in agricultural 
trade, which has not been funded. (Section 
865) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 865) 
(45) Pilot project to coordinate food and nutri

tion education programs 
The Senate amendment repeals authority 

for a pilot project for grants to not less than 
two states for food and nutrition education 
programs, which has not been funded. (Sec
tion 845) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 866) 
(46) Demonstration areas tor rural economic de

velopment 
The Senate amendment repeals authority 

for grants to rural areas to serve as dem
onstration areas for rural economic develop
ment, which has not been funded. (Section 
847) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 867) 
( 47) Technical advisory committee regarding 

global climate change 
The Senate amendment repeals authority 

for a technical advisory committee, which 
has not been funded. (Section 849) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 868) 
(48) Committee of Nine under Hatch Act ot 1887 

The Senate amendment deletes authority 
for the Committee of Nine from the Hatch 
Act. (Section 864) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 869) 
(49) Cotton crop reports 

The Senate amendment repeals the re
quirement that cotton crop production re
ports be issued at 3:00 p.m. (Section 867) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 870) 
(50) Rural Economic and Business Development 

and Additional Research Grants Under Title 
V of Rural Development Act of 1972 

The Senate amendment amends Section 502 
of the Rural Development Act of 1972 to re
peal authority for an Extension Service rural 
economic and business development program 
to enable states or counties to employ spe
cialists, which has not been fUnded (section 
502(g)). Authority for a competitive grant 
program for rural development research, 
which has not been funded, is repealed (sec
tion 502(j)). (Section 868) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 871) 
(51) Human nutrition research 

The Senate amendment repeals a require
ment for an annual report on human nutri
tion research activities. (Section 869) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 872) 
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(52) Grants to upgrade 1890 land-grant college 

extension facilities and indian subsistence 
farming demonstration grant program 

The Senate amendment repeals obsolete 
authority for a program to upgrade 1890 
land-grant college extension facilities. (Sec
tion 871) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to repeal 
the Indian Subsistence Farming Demonstra
tion Grant Program. (Section 873 and 874) 

SUBTITLE D-MISCELLANEOUS RESEARCH 
PROVISIONS 

(53) Critical agricultural materials research 
The Senate amendment extends the au

thorization of appropriation for the Critical 
Agricultural Materials Act through 2002. The 
requirement for an annual report is elimi
nated. (Section 861) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 881) 
(54) 1994 institutions 

The Senate amendment extends the au
thorization of appropriation of $4.6 million 
for providing land grant status to 29 tribal 
colleges (referred to as 1994 institutions) 
through 2002. The authorization of appropria
tion of $1.7 million for institutional capacity 
building grants for 1994 institutions is ex
tended through 2002. (Section 862) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the 
House provision, striking the Senate provi
sion. 
(55) Memorandum of agreement regarding 1994 

institutions 
The Senate amendment states that by Jan

uary 6, 1997, the Secretary shall develop and 
implement a Memorandum of Agreement 
with the 29 tribally controlled colleges to en
sure that tribally-controlled colleges and 
Native American communities equitably 
participate in Department of Agriculture 
employment programs, services and re
sources. (Section 555 of Title V) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 882) 
(56) Smith-Lever Act Funding for 1890 Land

Grant Colleges, Including Tuskegee Univer
sity 

The Senate amendment amends Section 
3(d) of the Smith-Lever Act to make colleges 
or universities eligible to receive funding 
under the Act of August 30, 1890, including 
Tuskegee University, or Section 208 of the 
District of Columbia Public Postsecondary 
Education Reorganization Act, eligible for 
Extension funding under Smith-Lever 3(d) 
programs. This change applies after FY95 to 
any increases in funding for existing Smith
Lever 3(d) programs and to all new Smith
Lever 3(d) programs. A conforming amend
ment is made to section 1444(a) ofNARETPA 
of 1977 and to the District of Columbia Pub
lic Postsecondary Education Reorganization 
Act to clarify that this change would not re
sult in a reduction of other Extension Serv
ice funding to these colleges and univer
sities. (Section 863) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to remove 
the reference to Section 208 of the District of 

Columbia Public Postsecondary Education 
Reorganization Act. (Section 883) 
(57) Agricultural Research Facilities 

The Senate amendment amends the Re
search Facilities Act. 

Section 1 is the short title. 
Section 2 contains new definitions for "Ag

ricultural Research Facility" and "Food and 
Agricultural Sciences". 

Section 3 establishes the process for re
viewing proposals for agricultural research 
facilities. Subsection (a) requires proposals 
to be submitted to the Secretary and the 
Secretary is required to review proposals in 
the order in which they are received. Sub
section (b) requires the Secretary to estab
lish the application procedure in consulta
tion with the Senate and House Appropria
tions Committees. Subsection (c) requires all 
proposals for new funding for agricultural re
search facilities at colleges, universities or 
non-profit institutions to be reviewed by 
USDA to determine whether they meet the 
following criteria: 

the availability of at least a 50% non-Fed
eral match in cash; 

the facility must not be duplicative of ex
isting facilities; 

the facility must serve the national re
search priorities established in section 1402 
of NARETP A of 1977 and regional needs; 

the college, university, or non-profit insti
tution supporting the facility must dem
onstrate the commitment to long-term sup
port for operating the facility and conduct
ing research; and 

the facility must reflect the strategic plan 
for federally supported research facilities es
tablished in section 4. Subsection (d) re
quires the Secretary to review proposals 
within 90 days and report the results of the 
evaluation and assessment to the Senate and 
House Appropriations Committees. 

Section 4 requires the Secretary to develop 
a ten-year strategic plan for the develop
ment, construction, modernization, consoli
dation, and closure of federally supported re
search facilities. The plan should reflect the 
need to increase the productivity of and to 
enhance the competitiveness of the U.S. ag
ricultural and food industry. It should also 
reflect the findings of the National Academy 
of Sciences with respect to programmatic 
and scientific priorities relating to agri
culture. 

Section 5 exempts panels or board created 
solely to review proposals from the Federal 
Advisory Committee Act. 

Section 6 authorizes the appropriation of 
such sums as necessary for fiscal years 1996 
through 2002 for the study, plan, design, 
structure and related costs of such facilities. 
Administrative costs are limited to 3 percent 
of the cost of the project. 

The new review process would not apply to 
projects for which funds were appropriated 
for a feasibility study or for any phase of the 
project prior to October 1, 1995, but such 
projects would be included in the strategic 
plan. The strategic plan required by Section 
4 shall apply to all federally supported agri
cultural research facilities, including those 
funded prior to the effective date of this 
title. 

Subsection (b) amends section 1431 of 
NARETPA of 1985 to extend the authoriza
tion for appropriation for Federal research 
facilities to 2002 and to delete the require
ment for an annual report on Federal re
search facilities. (Section 865) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 

2002 to 1997; to require consultation with the 
House and Senate Agriculture Committees; 
and to delete the requirement for the Sec
retary to develop a 10-year strategic plan for 
the development, construction, moderniza
tion, consolidation and closure of federally 
supported research facilities and instead to 
require the formation of a task force to be 
appointed from the Advisory Board member
ship (established by Section 802 of this Act) 
as well as others demonstrating appropriate 
expertise to prepare the strategic plan with
in two years for the development, moderniza
tion, construction, consolidation, and clo
sure of federal agricultural research facili
ties and agricultural research facilities pro
posed to be constructed with federal funds. 
(Section 884) 

This section requires that all proposals for 
new funding for agricultural research facili
ties at colleges, universities or non-profit in
stitutions be reviewed by USDA to deter
mine whether they meet specified criteria. 
The Managers intend that feasibility studies 
completed more than two fiscal years prior 
to enactment but not provided further fund
ing should go through this new review proc
ess if federal funding is still being sought. 
While an exemption from F ACA is provided 
for a panel formed to review the proposals 
under section 5 of the Research Facilities 
Act, the Managers are not requiring that 
such a panel be formed. This section provides 
an exemption from the Federal Advisory 
Committee Act (FACA) for entities created 
solely to review proposals for applications 
submitted for funding. The Managers under
stand that in addition to reviewing proposals 
and applications for the purpose of evaluat
ing them and making award recommenda
tions, entities that are exempted from 
F ACA, pursuant to this section also may 
render to the Secretary program advice de
rived from such review process. 
(58) National competitive research initiative 

The Senate amendment extends the au
thorization for appropriation of S500 million 
for a competitive grant program for basic 
and applied research open to all researchers 
through 2002. The requirement that not less 
than 20% of appropriated funds shall be 
available to make grants for mission-linked 
systems research is increased to 40%. Funds 
will be available for a two-year period to 
allow for the award of grants in a more or
derly manner. (Section 866) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to change 
2002 to 1997. (Section 885) 

The Secretary is encouraged to consider 
grants to mission-linked research which con
tribute to the development of applied tech
nologies and information which increase the 
profitability of farms and ranches and in
crease economic opportunities for rural com
munities. 
(59) Rural development research and education 

The Senate amendment amends Section 502 
of the Rural Development Act of 1972 to clar
ify that rural development Extension pro
grams shall also promote coordinated and in
tegrated rural community initiatives that 
advance and empower capacity building. 
(Section 868) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 886) 

This section makes clear that the Sec
retary can establish a national rural devel
opment program supported by the Coopera
tive State Research, Education, and Exten
sion Service that provides national focus and 
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local implementation for an efficient and ef
fective delivery of training, technical assist
ance, and applied research. Such programs 
may address rural challenges in the areas of 
leadership development, entrepreneurship, 
business development and management 
training which stimulate small and rural 
communities to increase jobs, income and 
quality of life. 
(59) Dairy goat research program and research 

to eradicate and control brown citrus aphid 
and citrus tristeza virus 

The Senate amendment repeals authority 
for a grant to one 1890 land grant institution 
for dairy goat research, which has not been 
funded. (Section 870) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to retain 
authority for dairy goat research through 
1997 and with an amendment to add an au
thorization for competitive grants for re
search to eradicate and control brown citrus 
aphid and citrus tristeza virus. (Sections 887 
and 888) 
(60) Stuttgart National Aquaculture Research 

Center 

The Senate amendment amends Public 
Law 85-132 of March 15, 1958 to transfer the 
Fish Farming Experimental Laboratory in 
Stuttgart, Arkansas from the Department of 
the Interior to the Department of Agri
culture and to rename it the Stuttgart Na
tional Aquaculture Research Center. All per
sonnel, assets, liabilities, contracts, real and 
personal property, records, and the unex
pended balance of appropriations, authoriza
tions, allocations, and other funds are trans
ferred. This research center shall be com
plementary to, and not duplicative of, facili
ties of colleges, universities, nonprofit insti
tutions, and ARS facilities. (Section 872) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 889) 
(61) National aquaculture policy, planning, and 

development 

The Senate amendment amends the Na
tional Aquaculture Act of 1980. 

Subsection (a.) amends the definition of 
aquaculture and adds a definition of private 
aquaculture. 

Subsections (b) and (c) designate USDA as 
the lead agency for aquaculture. 

Subsection (e) establishes a. national policy 
for private aquaculture and requires the Sec
retary to develop and implement a. Depart
ment of Agriculture Aquaculture Plan for 
coordinating and implementing aquaculture 
activities and programs within the Depart
ment and supporting the development of pri
vate aquaculture. The Secretary is also au
thorized to maintain and support a. National 
Aquaculture Information Center at the Na
tional Agricultural Library. The Secretary is 
directed to treat private aquaculture as agri
culture and is directed to coordinate inter
departmental functions and activities relat
ing to private aquaculture. 

Subsection (f) authorizing appropriations 
of $1 million for each of the Departments of 
Agriculture, Commerce and Interior is ex
tended through ~. (Section 873) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the 
House provision, striking the Senate provi
sion. 

(62) Expansion of authorities related to the Na
tional Arboretum, Transfer of Aquacultural 
Research Center, and use of remote sensing 
data 

The Senate amendment expands the au
thorities of the National Arboretum to allow 
it to benefit from proceeds resulting · from 
concession fees, disposition of excess prop
erties, fees from the commercial use of fa
cilities and grounds, and license use of the 
National Arboretum name and logo. Any 
funds received from these activities are to be 
held in a. special account for the use of the 
National Arboretum as the Secretary consid
ers appropriate. (Section 874) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to permit 
the transfer of the Southeastern Fish Cul
ture Laboratory in Marion, Alabama to 
USDA; and to direct the Secretary and the 
Administrator of NASA to work together to 
provide farmers with timely information 
through remote sensing. (Sections 890, 891, 
and 892) 

In addition to NASA, the managers encour
age the Secretary to continue cooperative ef
forts with the Department of Energy (DOE). 
The managers support the Memorandum of 
Understanding that was signed between the 
Department of Agriculture (USDA) and the 
DOE in November 1995. It is the intent of the 
managers that the cooperative efforts of the 
DOE and USDA continue. 
(63) Study of Agricultural Research Service 

The Senate amendment directs the Sec
retary to request the National Academy of 
Sciences to conduct a. study on the role and 
mission of the Agricultural Research Serv
ice. The study is to review the mission of 
federal research conducted by ARS, evaluate 
the strength of ARS science and its rel
evance to national priorities, and examine 
how the agency's work relates to the capac
ity of the U.S. agricultural research, edu
cation and extension system overall. The re
port is to be completed within 18 months of 
the date of enactment. The Secretary is di
rected to make not more than $500,000 of 
ARS funds available for the report. (Section 
875) 

The House b11l contains no comparable pro
vision. 

The Conference substitute adopts the 
House provision, deleting the Senate provi
sion. 
(64) Sense of the Senate regarding methyl bro

mide and general funding authority for re
search, extension and education 

The Senate amendment states it is the 
sense of the Senate that the Department of 
Agriculture should continue to make methyl 
bromide alternative research and extension 
activities a high priority of the Department 
and that the Department of Agriculture, the 
Environmental Protection Agency, producer 
and processor organizations, environmental 
organizations and state agencies should con
tinue their dialogue on the risks and benefits 
of extending the 2001 phaseout deadline. 
(Section 877) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to provide 
general funding authority for research, ex
tension and education activities and initia
tives for fiscal years 1998 through 2002. (Sec
tions 893, 897 and 898) 

The conference agreement includes provi
sions that, for fiscal years 1998 through 2002, 
would direct the Secretary to conduct such 

research, education, and extension activities 
as are specifically funded in appropriations 
acts, and that would authorize the appro
priations of such sums as are necessary to 
carry out such activities and initiatives. As 
indicated elsewhere, the Managers also have 
agreed that each of the authorizations of ap
propriations for agricultural research, exten
sion or education programs or activities con
tained in this title shall be extended only 
through fiscal year 1997. The Managers in
tend that these combined actions will pro
vide Congress and the Executive branch a. 
fresh opportunity to conduct a thorough and 
comprehensive review of the federal agricul
tural research, extension and education pro
grams and authorities. Our purpose is tore
vise these programs and authorities as nec
essary to ensure that the needs of the nation, 
and in particular the agriculture sector, are 
met as we transition into a. new era. The 
Managers intend that this review be com
pleted and that comprehensive legislation be 
enacted by the end of fiscal year 1997. 
(65) Miscellaneous research concerns 

The Managers recognize the importance of 
continuing research to find alternatives to 
grass burning used by the grass seed indus
try. 

The Managers believe that research and 
education to enhance soil quality and thus 
human and animal health are important. 
These research and education efforts should 
begin to address our understanding of the 
interrelationship between soil quality, food 
quality and overall health. 

In recognizing that our nation's soil re
sources affect multiple priorities including 
farm productivity, water and air pollution, 
food quality and natural resource enhance
ment as well as human and animal health, 
the Managers encourage continuing efforts 
to develop standardized field and laboratory 
methods to measure and interpret changes 
observed in soil quality indicators across 
fields, farms and watersheds. 

The Managers recognize that there have 
been exciting and promising advances made 
in agricultural areas including perennial 
grain polycul ture ecosystems; high seed 
yield; management of insects injurious to 
plants, plant pathogens and weeds; nitrogen 
fertility provided by legumes; minimizing 
soil erosion, use of fossil fuels and synthetic 
chemicals; and enhancement of soil quality. 
The Managers believe that research in these 
areas would be eligible to compete for com
petitive research funding. 
(66) Agriculture weather service centers 

The collection, quality, and reporting of 
agricultural weather data should remain a 
federal responsibility. Without federal re
sponsibility to collect and distribute weather 
data, the specialized forecasts and private 
sector agricultural weather services may not 
remain viable. 

Furthermore, it is the belief of the Man
agers that it has not been properly dem
onstrated that the private sector is ready to 
assume responsibility of agricultural weath
er data. collection and dissemination. The 
managers encourage the National Weather 
Service (NWS) to recognize the value of the 
Agriculture Weather Service Centers. 

The Department of Agriculture is familiar 
with farming and the collection and dissemi
nation of weather data. Therefore the man
agers believe that the Department of Agri
culture is the most suitable agency for this 
service. The Department has an ongoing re
lationship with the land-grant colleges and 
universities, and via the extension service, 
can ensure that this information is made 
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available to all producers. Therefore, the 
Managers encourage the NWS to work coop
eratively with the Department to explore 
ways to continue to provide agricultural 
weather data and transfer this responsibility 
to the Department of Agriculture. The Man
agers request the NWS and the Department 
of Agriculture to report on the status of Ag
riculture Weather Service Centers to the 
Congressional Committees on Agriculture 
not later than 30 days after enactment of 
this Act. 

Until such time that action can be taken 
on the transfer of the Agriculture Weather 
Service to the Department of Agriculture, 
the Managers request that this important 
and essential service be continued through 
the Commerce Department, and the Depart
ment of Agriculture contract for this serv
ice. Additionally, the Managers request that 
the funding for this service continue through 
Commerce, State, Justice appropriations. 

TITLE IX-MISCELLANEOUS 

SUBTITLE A-<:OMMERCIAL TRANSPORTATION OF 
EQUINE FOR SLAUGHTER 

The Senate amendment establishes re
quirements for the commercial transpor
tation of equine for slaughter. 

Section 521 sets forth findings. Congress 
finds that, to ensure that equine sold for 
slaughter are provided humane treatment 
and care, it is essential to regulate the 
transportation. care, handling, and treat
ment of equine by any person engaged in the 
commercial transportation of equine for 
slaughter. 

Section 522 defines commerce, Department, 
equine, equine for slaughter, foal, intermedi
ate handler, person, Secretary, vehicle, and 
stallion. 

Section 523 directs the Secretary, subject 
to the availability of appropriations, not 
later than 1 year after the date of enactment 
of this subtitle, to issue, by regulation, 
standards for the humane commercial trans
portation by vehicle of equine for slaughter. 

A person engaged in the regular business of 
transporting equine by vehicle for slaughter 
as part of a commercial enterprise, is prohib
ited, from transporting horses to slaughter 
except in accordance with the standards and 
this subtitle. 

This section establishes minimum require
ments for the humane handling, care, treat
ment, and equipment necessary to ensure the 
safe and humane transportation of equine for 
slaughter, including period of time in trans
port and vehicle requirements. All equine for 
slaughter must be fit to travel as defined by 
an accredited veterinarian who shall prepare 
a certificate of inspection. No equine for 
slaughter shall be accepted by a slaughter fa
cility unless the equine is inspected on arriv
al and is accompanied by a certificate of in
spection. 

Section 524 outlines the record keeping 
procedures required for transportation of 
equine to slaughter. 

Section 525 states that an act or omission 
of an employee of a person engaged in the 
business of transporting equine for slaughter 
shall be considered an act or omission of the 
employer as well as the employee. This sec
tion also requires that if an equine suffers a 
substantial injury or illness while being 
transported for slaughter on a vehicle, the 
driver of the vehicle shall seek prompt as
sistance from a licensed veterinarian. 

Section 526 authoriZes the Secretary to co
operate with States, political subdivisions of 
States, State agencies (including State de
partments of agriculture and State law en
forcement agencies), and foreign govern
ments to carry out and enforce this subtitle 

(including regulations issued under this sub
title). 

Section 527 authorizes the Secretary to 
conduct such investigations or inspections as 
the Secretary considers necessary to enforce 
this subtitle (including any regulation issued 
under this subtitle), establishes guidelines 
for the investigations, and permits employ
ees or agents of the Department to provide 
assistance to or destroy any equine found 
suffering. 

Section 528 establishes penalties for inter
fering with enforcement of the act. 

Section 529 establishes judicial jurisdiction~ 
for cases arising from this act. 

Section 530 establishes civil and criminal 
penalties for violations of this Act or regula
tions. 

Section 531 states that, from sums received 
as penalties, fines, or forfeitures of property 
for any violation of this subtitle (including a 
regulation issued under this subtitle), the 
Secretary shall pay the reasonable and nec
essary costs incurred by any person in pro
viding temporary care or medical assistance 
for any equine that needs the care or assist
ance due to a violation. 

Section 532 states that nothing in this sub
title prevents a State from enacting or en
forcing any law (including a regulation) that 
is not inconsistent with this subtitle or that 
is more restrictive than this subtitle. 

Section 533 authorizes appropriations to 
carry out the act. No provision of this sub
title shall be effective or enforced during a 
fiscal year unless funds have been appro
priated. (Subtitle C of Title V) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment authoriz
ing the Secretary of Agriculture because of 
the unique and special needs of equine being 
transported to slaughter, subject to the 
availability of appropriations, to issue guide
lines for the regulation of persons regularly 
engaged in the commercial transportation of 
equine for slaughter within the U.S. Among 
the issues the Secretary shall review are the 
food, water and rest provided to equine in 
transit and the segregation of stallions from 
other equine during transit. (Sections 901-
905) 

It is the intent of the Managers that the 
object of any prospective regulation on this 
matter will be the individual or company 
which regularly engages in the commercial 
transport of equine to slaughter, and will not 
extend to individuals or others who periodi
cally transport equine for slaughter outside 
of their regular activity. 

It is the intent of the Managers that the 
Secretary of Agriculture to the maximum 
extent possible employ performance based 
standards rather than engineering based 
standards when establishing guidelines for 
the regulation of commercial transportation 
of equine species to slaughter. 

The Managers intend that the Secretary of 
Agriculture's authority to issue guidelines 
for regulation is restricted solely to the com
mercial transportation of equine to a slaugh
ter facility. Also, it is not the intention of 
the Managers for the Secretary to inhibit 
the commercially viable transport of equine 
to slaughter facilities. 

It is the clear intent of the Managers that 
no authorization of authority under this sec
tion may be construed to give the Secretary 
authority to regulate the routine or regular 
transportation of non-slaughter equine. Fur
ther, it is the clear intent of the Managers 
that no authorization of authority under this 
section may be construed to give the Sec-

retary authority to regulate the routine or 
regular transportation of any other live
stock, including poultry, to a slaughter facil
ity or any other destination or by any con
veyance. 

SUBTITLE B-GENERAL PROVISIONS 

(1) Livestock Dealer Trust, Interstate Quar
antine, Cotton Classification Services, and 
Plant Variety Protection Act 

The Senate amendment amends Title m of 
the Packers and Stockyards Act of 1921 and 
establishes a statutory trust for the benefit 
of livestock sellers who sell to livestock 
dealers and market agencies which buy on 
commission. To ensure prompt payment of 
livestock sellers, all livestock purchased in 
cash sales by a dealer or market agency buy
ing livestock on commission shall have all 
related property (i.e., livestock. receivables 
or proceeds) held in a "floating" trust until 
the unpaid seller receives full payment. 

Unpaid sellers lose benefit of the trust if 
payment has not been received within 30 
days of the final date for payment, or within 
15 business days after the seller learns that 
the payment instrument presented has been 
dishonored. To preserve the trust, written 
notice on non-payment must be given to the 
dealer or market agency and a notice filed 
with the Secretary. Dealers or market agen
cies buying on commission with average an
nual purchases not exceeding $250,000 are ex
empt from the trust provisions. 

The section also states the trust will not 
include livestock sold to bona fide third
party purchasers. (Section 541) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment striking 
the Senate provision and adding an amend
ment directing the Secretary of Agriculture 
to consider enhancing passenger movement 
and commerce on and between islands when 
imposing a quarantine on a state entirely 
comprised of islands; extending cotton clas
sification services; and amending the Plant 
Variety Protection Act to allow varieties of 
potatoes that have been marketed for more 
than four years in another country to apply 
for and receive protection in the U.S. during 
a one-year period after enactment. Protec
tion would be limited to a total of 20 years, 
including the time protected in another 
country. (Sections 911, 912, and 913) 

The Managers are concerned about the bur
den borne by the State of Hawaii as a result 
of the agriculture quarantine covering that 
entire state for the benefit of agricultural 
production within the mainland United 
States. The Managers expect that the Agri
culture Committees will give further consid
eration to this matter and that the Depart
ment of Agriculture will do the same. The 
Managers fully expect that the provisions in 
this bill relating to the agricultural quar
antine inspection user fees will help address 
international, as well as domestic 
preclearance, staffing and equipment needs 
in Hawaii. 
(2) Swine health protection. Mount Pleasant 

National Scenic Area, and pseudorabies 
eradication program 

The Senate amendment authorizes the Sec
retary. upon request of the Governor or 
other appropriate official of a State, to ter
minate the State's primary enforcement re
sponsibility under the Swine Health Protec- · 
tion Act. This section also deletes the re
quirement that an advisory committee be 
appointed to evaluate state programs regu
lating the treatment of garbage to be fed to 
swine. (Section 544) 
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The House bill contains no comparable pro

vision. 
The Conference substitute adopts the Sen

ate provision with an amendment regarding 
the designation of the Mount Pleasant Na
tional Scenic Area and extending the 
Pseudorabies eradication program through 
2002. (Section 914, 915, and 916) 
(3) Agricultural quarantine and inspection and 

meat and poultry inspection 
The House bill amends the agricultural 

quarantine and inspection fees provisions in 
section 2509 of the Food, Agriculture, Con
servation and Trade Act of 1990 to provide 
that, for the fiscal years 1~2002. funds in 
the user fee account in excess of appro
priated amounts shall be available until ex
pended. Beginning with fiscal year 2003, 
funds in the user fee account shall be avail
able without fiscal year limitation. This sec
tion also provides an exemption from the 
limitation on total number of full-time 
equivalent positions for positions attrib
utable to the provision of agricultural quar
antine and inspection services. (Section 502) 

The Senate amendment contains an iden
tical provision. (Section 504) 

The Conference substitute adopts the 
House provision with an amendment requir
ing the Secretary to report to Congress with
in 90 days indicating the steps necessary to 
allow interstate shipment of state-inspected 
meat and poultry and requiring the estab
lishment of a Safe Meat and Poultry Inspec
tion Panel. (Section 917 and 918) 

The Managers are concerned that because 
of escalating budget pressures and consistent 
annual increases in passenger and commer
cial air travel, the Agriculture Quarantine 
Inspection (AQI) services are negatively im
pacted. The Managers have thus provided 
that the amount necessary from the appro
priations process will be frozen at S100 mil
lion between fiscal years 1996 and 2002. Fur
thermore, the Managers have provided the 
funding necessary to make all funds col
lected by APHIS in excess of $100 million 
available to the Secretary for the purpose of 
AQI without further appropriation. As pro
vided in this legislation, the Managers ex
pect that the Agriculture Quarantine Inspec
tion user fee fund be no longer subject to ap
propriation starting in fiscal year 2003. The 
Managers further expect that all funds col
lected after fiscal year 2002 be deposited in a 
dedicated account at the U.S. Treasury for 
the express purpose of covering the costs of 
Agriculture Quarantine Inspection. The 
managers expect the Secretary to have sole 
discretion over the disbursement and use of 
these funds for the purpose of AQI. 

The Managers have observed that virtually 
every debate regarding the current operation 
and future modernization of the federal meat 
and poultry inspection system concludes 
with a call for an increase in the role of 
sound science in the decision-making proc
ess. For this reason, the Managers have man
dated the creation of the Safe Meat and 
Poultry Inspection Panel. The panel shall 
consist of experts in medical science dem
onstrating knowledge in areas of microbi
ology, epidemiology, and veterinary medi
cine, and scientific experts with knowledge 
in animal sciences, poultry science, meat 
science, and food technology. 

It is the intent of the Managers that the 
Secretary act swiftly to appoint members of 
the panel so that it may begin offering its 
valuable input at the earliest possible oppor
tunity. The Managers expect that this panel 
will address matters within its scope that 
are significant in the development of food 
safety policy. Also, it is the intent of the 

Managers that the panel be operated in a 
thrifty manner. 

The urgency of implementing this provi
sion is reflected in the simple design of this 
panel. This independent panel of scientists is 
expected to operate unencumbered by the 
traditional political and bureaucratic struc
ture of the U.S. Department of Agriculture 
to advise the Secretary on all manners of in
spection policy proposals. It is the intent of 
the Managers that the panel will not be lim
ited to initiatives within the Department 
but will consider both its own ideas and 
those from the scientific community at 
large. 

Further, it is the intent of the Managers 
that no funds for the purpose of in plant in
spections be used for the Safe Meat and 
Poultry Inspection Panel. The Managers ad
vise the Secretary to examine the Food Safe
ty Inspection Service funding currently used 
for non-inspection related travel, funding 
that is transferred outside of the agency and 
the resources devoted to the Administrator's 
staff, which has expanded significantly in re
cent years. 

The United States presently allows for
eign-inspected meat and poultry products to 
engage in interstate commerce as long as the 
foreign system has been certified by the 
United States Department of Agriculture as 
"equivalent" to the U.S. system. At the 
same time, meat and poultry products from 
state inspection systems which are required 
to be "at least equal" to the federal inspec
tion system are prohibited in statute from 
engaging in interstate commerce. It is the 
intent of the Managers to seek a resolution 
to the apparent inequities in this current 
regulatory situation. 

Since the President included the interstate 
shipment of state inspected product in the 
Guidance of the Administration for the 1995 
Farm Bill, the Managers expect that the Sec
retary will report on the reasons for the evo
lution of differences between state and fed
eral inspection programs, and any and all 
legal prohibitions to interstate shipment of 
state inspected product. Moreover, the Man
agers expect the report to expand beyond the 
legal history and an explanation of prohibi
tions to interstate shipment and sale of state 
inspected product, but engage constructively 
by making recommendations on challenges, 
such as, appropriate food safety, administra
tive, and funding, that may be necessary to 
effect an efficient transition. 
(4) Reimbursable agreements 

The Senate amendment authorizes the Sec
retary to enter into reimbursable fee agree
ments for the pre-clearance at locations out
side the U.S. of plants, plant products, ani
mals and articles for movement into the U.S. 
Funds collected for pre-clearance shall be 
credited to accounts established by the Sec
retary and shall remain available until ex
pended for pre-clearance activities. This sec
tion authorizes the Secretary to require per
sons for whom the services are performed to 
reimburse the Secretary for the services. 
(Section 543) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 919) 
(5) Overseas tort claims 

The Senate amendment authorizes the Sec
retary to pay tort claims when claims arise 
outside the U.S. for persons who are perform
ing services for the Secretary. A claim must 
be presented to the Secretary within two 
years after the claim accrues. (Section 547) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision. (Section 920) 
(6) Graduate School of the U.S. Department of 
· Agriculture 

The Senate amendment states the purpose 
of this section is to authorize continued op
eration of the Graduate School as a non-ap
propriated fund instrumentality of the De
partment. 

Subsection (b) defines board, department, 
director, graduate school, and secretary. 

Subsection (c) sets forth the functions and 
authority of the Graduate School. The Grad
uate School is authorized to develop and ad
minister education, training and profes
sional development activities. The Graduate 
School may provide educational activities to 
federal agencies, employees, nonprofit orga
nizations, other entities, and members of the 
public. The Graduate School may charge rea
sonable fees for its activities based upon the 
cost of providing the service and may retain 
those fees rather than depositing them in the 
United States Treasury. The Graduate 
School is authorized to operate under its 
current name or may adopt another name. 

Subsection (d) provides that the General 
Administration Board appointed by the Sec
retary would govern the activities of the 
Graduate School in accordance with the Sec
retary's regulations. The Board would be re
sponsible for determining the policies by 
which the School is administered and for 
taking steps necessary to assure that the re
sponsibilities are carried out, including the 
selection of a Director and other officers. 
The Board may authorize the Director to 
borrow money on the credit of the Graduate 
School. 

Subsection (e) authorizes the Director to 
carry out the activities of the School, sub
ject to the direction and oversight of the 
Board. The Board may authorize the Direc
tor to invest funds held in excess of the cur
rent operating requirements as a reasonable 
reserve. 

Subsection (f) states that the director and 
Board members shall not be held personally 
liable for any loss or damage that may ac
crue to the funds of the Graduate School as 
a result of a discretionary act in carrying 
out their duties. 

Subsection (g) states that Graduate School 
employees shall not be considered federal 
employees. 

Subsection (h) states that the Graduate 
School shall not be considered a federal 
agency for purposes of the Federal Tort 
Claims Act, the Federal Advisory Committee 
Act, the Freedom of Information Act or the 
Privacy Act. 

Subsection (i) prohibits the Graduate 
School from accepting gifts from interested 
parties. 

Subsection (j) authorizes the Graduate 
School to accept gifts of money and property 
made for the benefit of the Graduate School. 
This subsection authorizes the Graduate 
School to acquire, maintain, and control real 
property. It also authorizes the Graduate 
School to enter into contracts without re
gard to any law prescribing procedures for 
the procurement of property or services and 
to dispose of real or personal property with
out regard to the Federal Property and Ad
ministrative Services Act. The subsection 
also authorizes the Graduate School to con
tinue to use the facilities and resources of 
the Department in carrying out its functions 
if the costs are reimbursed out of the fees 
collected or other income earned by the 
Graduate School. (Section 548) 

The House bill contains no comparable pro
vision. 
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The Conference substitute adopts the Sen

ate provision. (Section 921) 
(7) Student intemship program and conveyance 

of excess Federal personal property 
The Senate amendment authorizes use of 

appropriated or user fee funds to pay for 
transportation, subsistence, and lodging ex
penses of student interns. Student interns 
are defined as employees who assist sci
entific, professional, administrative, or tech
nical employees of the Department and who 
are bona fide students of accredited colleges 
or universities pursuing courses related to 
the field in which the person is employed by 
the Department. (Section 549) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the Sen
ate provision with an amendment to author
ize the Secretary to enter into cooperative 
agreements on an annual basis with one or 
more associations of colleges and univer
sities for the purpose of providing for USDA 
participation in internship programs for 
graduate and undergraduate students who 
are selected by such associations from stu
dents attending member institutions of such 
associations and other colleges and univer
sities and an amendment authorizing the 
Secretary of Agriculture to convey title to 
excess personal property to any 1994 Institu
tion, Hispanic-Serving Institution or 1890 in
stitutions for research purposes with or 
without monetary compensation. (Section 
922 and 923) 
(8) Conveyance of land, sale of land, designa

tion of research center, and Washington 
area strategic space plan 

The Senate amendment provides for con
veyance of land to the Board of Trustees of 
the University of Arkansas to be used in the 
White Oak Cemetery. The land would revert 
to the United States if not used in the ceme
tery. (Section 550) 

The House bill contains no comparable pro-
vision. · 

The Conference substitute adopts the Sen
ate provision with an amendment authoriz
ing the sale of land known as the "Walker 
Tract"; renaming the Agricultural Research 
Service Small Farms research facility lo
cated near Booneville, Arkansas as the Dale 
Bumpers Small Farms Research Center; and 
authorizing funding for improvement of 
roads at Beltsville as part of the USDA 
Washington Area Strategic Space Plan. (Sec
tions 924, 925, 926 and 927) 

The Managers expect USDA to continue to 
evaluate the Washington Area Strategic 
Plan in light of Department streamlining 
and workforce reduction. Furthermore, the 
Managers expect the Secretary to work 
closely with the House and Senate Agri
culture Committees in identifying the most 
cost-effective option for renovating the 
South Building. It is important that USDA 
brief the Agriculture Committees on a regu
lar basis about progress in this regard. 
(9) Sense of the Congress regarding purchase of 

American-made equipment and products 
The House bill states that it is the intent 

of Congress that recipients of assistance 
under this Act shall purchase only Amer
ican-made equipment and products. (Section 
508) 

The Senate amendment contains no com
parable provision. 

The Conference substitute adopts the Sen
ate provision, striking the House provision. 
(10) Amendment of the Virus-Serum Toxin Act 

of 1913 
The Senate amendment amends the Virus 

Serum Toxin Act of 1913 to increase the 

criminal penalty from a maximum of $1,000 
to a maximum of $10,000, upon conviction, 
for each violation. This section also author
izes the assessment of civil penalties of up to 
$5,000 for each violation of the Act or regula
tions. A person must .. knowingly" violate 
the Act or regulations to be subject to a 
criminal or civil penalty. Knowingly forging, 
counterfeiting, or without permission of the 
Secretary of Agriculture, using, altering, de
f~cing, or destroying any certificate, permit, 
llcense, or other document will be considered 
a violation of the Act. The Secretary is re
quired to provide notice and an opportunity 
for an agency hearing before issuing an order 
for a civil penalty. The total amount of civil 
penalties assessed against a violator shall 
not exceed $300,000 for all such violations ad
judicated in a single proceeding. In the 
course of an investigation of a suspected vio
lation, the Secretary may issue subpoenas 
requiring the attendance and testimony of 
witnesses and the production of evidence 
that relates to the matter under investiga
tion. (Section 546) 

The House bill contains no comparable pro
vision. 

The Conference substitute adopts the 
House provision, striking the Senate provi
sion. 
(11) Equine piroplasmosis 

It is the intention of the Congress that the 
Secretary of Agriculture be directed to pro
tect the United States and its domestic 
horse population from equine piroplasmosis 
by taking all actions necessary to ensure 
that the disease does not become established 
in the United States or spread to the domes
tic horse population. 

Congress finds that the U.S. Department of 
Agriculture and the Georgia Department of 
Agriculture plan to grant a conditional waiv
er from Federal and State health require
ments for a limited number of foreign horses 
testing positive for equine piroplasmosis to 
enter the U.S. and compete in the 1996 Cen
tennial Olympic Games. 

Although careful conditions have been im
posed on such admissions, there is a mini
mum risk that this disease could become es
tablished in the U.S. Therefore, the twenty 
point plan that has been agreed to by the Eu
ropean Union, the Georgia Department of 
Agriculture, and the U.S. Department of Ag
riculture must not be relaxed and the condi
tions must be followed and administratively 
enforced. 

PAT RoBERTS, 
Bn.L EMERSON, 
STEVE GUNDERSON, 
THOMAS W. EwiNG, 
BILL BARRETT, 
WAYNE ALLARD, 
JOHN BOEHNER, 
RICHARD POMBO, 
E DE LA GARZA, 
CHARLIE RosE, 
CHARLIE STENHOLM, 
GARY CONDIT, 

Managers on the Part of the House. 

RICHARD G. LUGAR, 
BoB DOLE, 
JESSE HELMS, 
THAD COCHRAN, 
MITCH MCCONNELL, 
LARRY E. CRAIG, 
PATRICK LEAHY, 
HOWELL HEFLIN, 

Managers on the Part of the Senate. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis-

lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re
quest of Mr. MONTGOMERY) to revise 
and extend his remarks and include ex
traneous material:) 

Mr. JONES, for 5 minutes, on March 
26. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. MONTGOMERY) and to in
clude extraneous matter:) 

Mrs. MALoNEY. 
Mrs. MEEK of Florida. 
Mr. LANTos. 
(The following Members (at the re

quest of Mr. MONTGOMERY) and to in
clude extraneous matter:) 

Mr. CRANE. 
Mr. LIGHTFOOT. 

ADJOURNMENT 
Mr. MONTGOMERY. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 3 o'clock and 50 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Tues
day, March 26, 1996, at 12:30 p.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

2290. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Navy's proposed Letter(s) of Offer and 
Acceptance [LOA] to Spain for defense arti
cles and services (Transmittal No. 96-22), 
pursuant to 22 U.S.C. 2776(b); to the Commit
tee on International Relations. 

2291. A communication from the President 
of the United States, Transmitting the 
fourth report on the continuing deployment 
of United States Armed Forces to Haiti (H. 
Doc. No. 104-190); to the Committee on Inter
national Relations and ordered to be printed. 

2292. A letter from the Administrator, Na
tional Aeronautics and Space Administra
tion, transmitting a report of activities 
under the Freedom of Information Act for 
the calendar year 1995, pursuant to 5 U.S.C. 
552(d); to the Committee on Government Re
form and Oversight. 

REPORT OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. YOUNG of Alaska Committee on Re
sources. H.R. 2824. A bill to authorize an ex
change of lands in the State of Utah at 
Snowbasin Ski Area (Rept. 104-493). Referred 
to the Committee of the Whole House on the 
State of the Union. 
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Mr. ROBERTS: Committee of Conference. 

Conference report on H.R. 2854. A bill to 
modify the operation of certain agricultural 
programs (Rept. 104-494). Ordered to be print
ed. 

Mr. ARCHER: Committee on Ways and 
Means. H.R. 3074. A bill to amend the United 
States-Israel Free Trade Area Implementa
tion Act of 1985 to provide the President with 
additional proclamation authority with re
spect to articles of the West Bank or Gaza 
Strip or a qualifying industrial zone (Rept. 
104-495). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BLILEY: Committee on Ways and 
Means. H.R. 3103. A bill to amend the Inter
nal Revenue Code of 1986 to improve port
ability and continuity of health insurance 
coverage in the group and individual mar
kets, to combat waste, fraud, and abuse in 
health insurance and health care delivery, to 
promote the use of medical savings accounts, 
to improve access to long-term care services 
and coverage, to simplify the administration 
of health insurance, and for other purposes; 
with an amendment (Rept. 104-496, Ft. 1). Or
dered to be printed. 

Mr. BLILEY: Committee on Commerce. 
H.R. 3070. A bill to improve portability and 
continuity of health insurance coverage in 
the group and individual markets, to combat 
waste, fraud, and abuse in health insurance 
and health care delivery, and to simplify the 
administration of health insurance; with an 
amendment (Rept. 104-497, Ft. 1). Ordered to 
be printed. 

Mr. GOODLING: Committee on Economic 
and Educational Opportunities. H.R. 995. A 
bill to amend the Employee Retirement In
come Security Act of 1974 to provide new 
portab1lity, participation, solvency, claims, 
and other consumer protections and free
doms for workers in a mobile workforce; to 
increase purchasing power for employers and 
employees by removing barriers to the vol
untary formation of multiple employer 
health plans and fully-insured multiple em
ployer arrangements; to increase health plan 
competition providing more affordable 
choice of coverage by removing restrictive 
State laws relating to provider health net
works, employer health coalitions, and in
sured plans and the offering of medisave 
plans; to expand access to fully-insured cov
erage for employees of small employers 
through fair rating standards and open mar
kets; and for other purposes; with amend
ments (Rept. 104-498, Pt. 1). Ordered to be 
printed. 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X the fol
lowing action was taken by the Speak
er 

H.R. 995. Referral to the Committee on 
Commerce extended for a period ending not 
later than March 29, 1996. 

H.R. 3070. Referral to the Committees on 
Economic and Educational Opportunities, 

the Judiciary, and Ways and Means for ape
riod ending not later than March 29, 1996. 

H.R. 3103. Referral to the Committees on 
Economic and Educational Opportunities, 
Commerce, and the Judiciary for a period 
ending not later than March 29, 1996. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, 
Mrs. MEYERS of Kansas (for herself, Mr. 

POSHARD, Mr. ToRKILDSEN, and Mr. LAFALCE) 
introduced a bill (H.R. 3158) to amend the 
Small Business Act to extend the pilot Small 
Business Technology Transfer Program, and 
for other purposes; to the Committee on 
Small Business. 

ADDITIONAL SPONSORS 
Under clause 4 of rule xxn, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 324: Mr. MILLER of California and Mr. 
MINGE. 

H.R. 833: Ms. HARMAN. 
H.R. 2959: Mr. MCCRERY. 
H.R. 3032: Mr. FATTAH. 
H.R. 3060: Mr. GUTKNECHT. 
H.R. 3067: Mr. BERGER and Mr. MARKEY. 
H.R. 3142: Mr. MATSUI, Mr. HALL of Ohio, 

and Mr. HALL of Texas. 
H. Con. Res.145: Mr. ZIMMER. 
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The Senate met at 10 a.m., and was debt limit extension, the farm bill con
called to order by the President pro ference report, and the line-item veto 
tempore [Mr. THURMOND]. conference report. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Almighty God, we praise You for this 

new day in which we can glorify You in 
the crucial work You have called us to 
do. Through Your goodness we can say 
with enthusiasm, "Good morning, 
Lord," rather than with exasperation, 
"Good Lord, what a morning." 

Thank You for giving us expectation 
and excitement for what You have 
planned for us today. Help us to sense 
Your presence in the magnificent but 
also in the mundane. Give us a deep 
sense of self-esteem rooted in Your 
love so that we may exude confidence 
and courage as we grasp the opportuni
ties and grapple with the problems we 
will confront. Make us sensitive to the 
needs of the people around us. May 
they feel Your love and acceptance 
flowing through us to them. Guide our 
thinking so we may be creative in our 
decisions. We humbly acknowledge 
that all that we have and are is a gift 
of Your grace. Now we commit our
selves to You to serve our beloved Na
tion. Dear God, bless America through 
our leadership today. In the name of 
our Lord. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
LO'IT of Mississippi, is recognized. 

Mr. LOTT. Thank you, Mr. President. 

SCHEDULE 
Mr. LOTT. Mr. President, this morn

ing the Senate will immediately begin 
consideration of calendar No. 300, H.R. 
1296, regarding certain Presidio prop
erties. Senator MURKOWSKI will offer 
his substitute amendment today. How
ever, no rollcall votes will occur during 
today's session of the Senate. If other 
Senators have amendments to this leg
islation, they are encouraged to come 
forward and offer those amendments 
today with the understanding that any 
votes ordered will occur during Tues
day's session. Also, it may be necessary 
to file a motion to invoke cloture 
today on H.R. 1296, therefore, a cloture 
vote may occur on Wednesday on the 
Presidio legislation. 

Other items possible for consider
ation, in fact, necessary, probably, as 
the week goes by, are the omnibus ap
propriations conference report, the 

Mr. President, I yield the floor. 

PRESIDIO PROPERTIES 
ADMINISTRATION ACT OF 1995 

The PRESIDING OFFICER (Mr. 
BROWN). Under the previous order, the 
Senate will now proceed to the consid
eration of H.R. 1296, an act to provide 
for the administration of certain Pre
sidio properties, which the clerk will 
report. 

The legislative clerk read as follows: 
A bill (H.R. 1296) to provide for the admin

istration of certain Presidio properties at a 
minimal cost to the Federal taxpayer. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Energy and Natural Re
sources, with an amendment to strike 
all after the enacting clause and insert
ing in lieu thereof the following: 
SECTION 1. FINDINGS. 

The Congress finds that-
(1) the Presidio, located amidst the incom

parable scenic splendor of the Golden Gate, is 
one of America's great natural and historic 
sites; 

(2) the Presidio is the oldest continuously op
erated military post in the Nation dating from 
1776, and was designated a National Historic 
Landmark in 1962; 

(3) preservation of the cultural and historic 
integrity of the Presidio tor public use recog
nizes its significant role in the history of the 
United States; 

(4) the Presidio, in its entirety, is part of the 
Golden Gate National Recreation Area, in ac
cordance with Public Law 92-589; 

(5) as part of the Golden Gate National Recre
ation Area, the Presidio's significant natural, 
historic, scenic, cultural, and recreational re
sources must be managed in a manner which is 
consistent with sound principles of land use 
planning and management, and which protects 
the Presidio from development and uses which 
would destroy the scenic beauty and historic 
and natural character of the area and cultural 
and recreational resources; 

(6) removal and/or replacement of some struc
tures within the Presidio must be considered as 
a management option in the administration of 
the Presidio; and 

(7) the Presidio will be managed through an 
innovative public/private partnership that mini
mizes cost to the United States Treasury and 
makes efficient use of private sector resources. 
SEC. 2. AUTHORITY AND RESPONSIBILITY OF THE 

SECRETARY OF THE INTERIOR. 
(a) INTERIM AUTHORITY.-The Secretary of 

the Interior (hereinafter in this Act referred to 
as the "Secretary") is authorized to manage 
leases in existence on the date of this Act for 
properties under the administrative jurisdiction 
of the Secretary and located at the Presidio. 
Upon the expiration of any such lease, the Sec
retary may extend such lease for a period termi
nating not later than 6 months after the first 
meeting of the Presidio Trust. The Secretary 
may not enter into any new leases for property 

at the Presidio to be transferred to the Presidio 
Trust under this Act. Prior to the transfer of ad
ministrative jurisdiction over any property to 
the Presidio Trust, and notwithstanding section 
1341 of title 31 of the United States Code, the 
proceeds from any such lease shall be retained 
by the Secretary and such proceeds shall be 
available, without further appropriation, for the 
preservation, restoration, operation and mainte
nance, improvement, repair and related ex
penses incurred with respect to Presidio prop
erties. The Secretary may adjust the rental 
charge on any such lease for any amounts to be 
expended by the lessee for preservation, mainte
nance, restoration, improvement, repair and re
lated expenses with respect to properties and in
frastructure within the Presidio. 

(b) PUBLIC iNFORMATION AND lNTERPRETA
TION.-The Secretary shall be responsible, in co
operation with the Presidio Trust, for providing 
public interpretive services, visitor orientation 
and educational programs on all lands within 
the Presidio. 

(c) OTHER.-Those lands and facilities within 
the Presidio that are not transferred to the ad
ministrative jurisdiction of the Presidio Trust 
shall continue to be managed by the Secretary. 
The Secretary and the Presidio Trust shall co
operate to ensure adequate public access to all 
portions of the Presidio. Any infrastructure and 
building improvement projects that were funded 
prior to the enactment of this Act shall be com
pleted by the National Park Service. 

(d) PARK SERVICE EMPLOYEES.-Any career 
employee of the National Park Service, em
ployed at the Presidio at the time of the transfer 
of lands and facilities to the Presidio Trust, 
shall not be separated from the Service by rea
son of such transfer, unless such employee is 
employed by the Trust, other than on detail. 
The Trust shall have sole discretion over wheth
er to hire any such employee or request a detail 
of such employee. 
SEC. S. ESTABUSHMENT OF THE PRESIDIO 

TRUST. 
(a) ESTABLISHMENT.-There is established a 

wholly owned government corporation to be 
known as the Presidio Trust (hereinafter in this 
Act referred to as the "Trust"). 

(b) TRANSFER.-(1) Within 60 days after re
ceipt of a request from the Trust for the transfer 
of any parcel within the area depicted as Area 
B on the map entitled "Presidio Trust Number 
1," dated December 7, 1995, the Secretary shall 
transfer such parcel to the administrative juris
diction of the Trust. Within one year after the 
first meeting of the Board of Directors of the 
Trust, the Secretary shall transfer to the Trust 
administrative jurisdiction over all remaining 
parcels within Area B. Such map shall be on file 
and available for public inspection in the offices 
of the Trust and in the offices of the National 
Park Service, Department of the Interior. The 
Trust and the Secretary may jointly make tech
nical and clerical revisions in the boundary de
picted on such map. The Secretary shall retain 
jurisdiction over those portions of the building 
identified as number 102 as the Secretary deems 
essential for use as a visitor center. The Build
ing shall be named the "William Penn Mott Vis
itor Center". Any parcel of land, the jurisdic
tion over which is transferred pursuant to this 
subsection, shall remain within the boundary of 
the Golden Gate National Recreation Area. 

(2) Within 60 days after the first meeting of 
the Board of Directors of the Trust, the Trust 
and the Secretary shall determine cooperatively 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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which records, equipment, and other personal 
property are deemed to be necessary tor the im
mediate administration of the properties to be 
transferred, and the Secretary shall immediately 
transfer such personal property to the Trust. 
Within one year after the first meeting ot the 
Board of Directors of the Trust, the Trust and 
the Secretary shall determine cooperatively 
what, if any, additional records, equipment, 
and other personal property used by the Sec
retary in the administration of the properties to 
be transferred should be transferred to the 
Trust. 

(3) The Secretary shall transfer, with the 
transfer of administrative jurisdiction over any 
property, the unobligated balance of all funds 
appropriated to the Secretary, all leases, conces
sions, licenses, permits, and other agreements 
affecting such property. 

(c) BOARD OF DIRECTORS.-
(!) IN GENERAL.-The powers and management 

of the Trust shall be vested in a Board of Direc
tors (hereinafter referred to as the "Board") 
consisting of the following 7 members: 

(A) the Secretary of the Interior or the Sec
retary's designee; and 

(B) six individuals, who are not employees of 
the Federal Government, appointed by the 
President, who shall possess extensive knowl
edge and experience in one or more of the fields 
of city planning, finance, real estate develop
ment, and resource conservation. At least one of 
these individuals shall be a veteran ot the 
Armed Services. At least 3 ot these individuals 
shall reside in the San Francisco Bay Area. The 
President shall make the appointments referred 
to in this subparagraph within 90 days after the 
enactment of this Act and shall ensure that the 
fields of city planning, finance, real estate de
velopment, and resource conservation are ade
quately represented. Upon establishment of the 
Trust, the Chairman of the Board of Directors 
ot the Trust shall meet with the Chairman of 
the Energy and Natural Resources Committee of 
the United States Senate and the Chairman ot 
the Resources Committee of the United States 
House of Representatives. 

(2) TERMS.-Members of the Board appointed 
under paragraph (l)(B) shall each serve tor a 
term of 4 years, except that of the members first 
appointed, 3 shall serve tor a term of 2 years. 
Any vacancy in the Board shall be filled in the 
same manner in which the original appointment 
was made, and any member appointed to fill a 
vacancy shall serve [or the remainder of the 
term for which his or her predecessor was ap
pointed. No appointed member may serve more 
than 8 years in consecutive terms. 

(3) QUORUM.-Four members of the Board 
shall constitute a quorum tor the conduct ot 
business by the Board. 

(4) ORGANIZATION AND COMPENSATION.-The 
Board shall organize itself in such a manner as 
it deems most appropriate to effectively carry 
out the authorized activities of the Trust. Board 
members shall serve without pay, but may be re
imbursed tor the actual and necessary travel 
and subsistence expenses incurred by them in 
the performance of the duties ot the Trust. 

(5) LIABILITY OF DIRECTORS.-Members 0[ the 
Board of Directors shall not be considered Fed
eral employees by virtue of their membership on 
the Board, except tor purposes ot the Federal 
Tort Claims Act and the Ethics in Government 
Act, and the provisions of chapter II of title 18, 
United States Code. 

(6) MEETINGS.-The Board shall meet at least 
three times per year in San Francisco and at 
least two of those meetings shall be open to the 
public. Upon a majority vote, the Board may 
close any other meetings to the public. The 
Board shall establish procedures tor providing 
public information and opportunities tor public 
comment regarding policy, planning, and design 

issues through the Golden Gate National Recre
ation Area Advisory Commission. 

(7) STAFF.-The Trust is authorized to ap
point and fix the compensation and duties of an 
executive director and such other officers and 
employees as it deems necessary without regard 
to the provisions ot title 5, United States Code, 
governing appointments in the competitive serv
ice, and may pay them without regard to the 
provisions of chapter 51, and subchapter III of 
chapter 53, title S, United States Code, relating 
to classification and General Schedule pay 
rates, except that no officer or employee may re
ceive a salary which exceeds the salary payable 
to officers or employees of the United States 
classified at level IV of the Executive Schedule. 

(8) NECESSARY POWERS.-The Trust shall have 
all necessary and proper powers tor the exercise 
of the authorities vested in it. 

(9) TAXES.-The Trust and all properties ad
ministered by the Trust shall be exempt [rom all 
taxes and special assessments of every kind by 
the State of California, and its political subdivi
sions, including the city and county of San 
Francisco. 

(10) GOVERNMENT CORPORATION.-(A) The 
Trust shall be treated as a wholly owned Gov
ernment corporation subject to chapter 91 ot 
title 31, United States Code (commonly referred 
to as the Government Corporation Control Act). 
Financial statements ot the Trust shall be au
dited annually in accordance with section 9105 
of title 31 of the United States Code. 

(B) At the end of each calendar year, the 
Trust shall submit to the Committee on Energy 
and Natural Resources of the United States Sen
ate and the Committee on Resources of the 
House of Representatives a comprehensive and 
detailed report ot its operations, activities, and 
accomplishments tor the prior fiscal year. The 
report also shall include a section that describes 
in general terms the Trust's goals tor the cur
rent rl.Scal year. 
SEC. 4. DUTIES AND AUTHORlTIES OF THE 

TRUST. 
(a) OVERALL REQUIREMENTS OF THE TRUST.

The Trust shall manage the leasing, mainte
nance, rehabilitation, repair and improvement 
of property within the Presidio under its admin
istrative jurisdiction using the authorities pro
vided in this section, which shall be exercised in 
accordance with the purposes set forth in sec
tion I ot the Act entitled "An Act to establish 
the Golden Gate National Recreation Area in 
the State of California, and tor other purposes," 
approved October 27, 1972 (Public Law 92-589; 86 
Stat. 1299; 16 U.S.C. 460bb), and in accordance 
with the general objectives of the General Man
agement Plan (hereinafter referred to as the 
"management plan") approved tor the Presidio. 

(b) The Trust may participate in the develop
ment of programs and activities at the properties 
transferred to the Trust. The Trust shall have 
the authority to negotiate and enter into such 
agreements, leases, contracts and other arrange
ments with any person, firm, association, orga
nization, corporation or governmental entity, 
including, without limitation, entities ot Fed
eral, State, and local governments as are nec
essary and appropriate to finance and carry out 
its authorized activities. Any such agreement 
may be entered into without regard to section 
321 of the Act of June 30, 1932 (40 U.S.C. 303b). 
The Trust shall establish procedures tor lease 
agreements and other agreements tor use and 
occupancy of Presidio facilities, including are
quirement that in entering into such agreements 
the Trust shall obtain reasonable competition. 
The Trust may not dispose of or convey fee title 
to any real property transferred to it under this 
Act. Federal laws and regulations governing 
procurement by Federal agencies shall not apply 
to the Trust except that the Trust, in consulta
tion with the Administrator of Federal Procure-

ment Policy, shall establish and promulgate pro
cedures applicable to the Trust's procurement of 
goods and services including, but not limited to, 
the award of contracts on the basis of contrac
tor qualifications, price, commercially reason
able buying practices, and reasonable competi
tion. 

(c) The Trust shall develop a comprehensive 
program tor management of those lands and fa
cilities within the Presidio which are transferred 
to the administrative jurisdiction of the Trust. 
Such program shall be designed to reduce ex
penditures by the National Park Service and in
crease revenues to the Federal Government to 
the maximum extent possible. In carrying out 
this program, the Trust shall be treated as a 
successor in interest to the National Park Serv
ice with respect to compliance with the National 
Environmental Policy Act and other environ
mental compliance statutes. Such program shall 
consist of-

(1) demolition of structures which in the opin
ion of the Trust, cannot be cost-effectively reha
bilitated, and which are identirwd in the man
agement plan tor demolition, 

(2) evaluation tor possible demolition or re
placement those buildings identified as cat
egories 2 through 5 in the Presidio of San Fran
cisco Historic Landmark District Historic Amer
ican Buildings Survey Report, dated 1985, 

(3) new construction limited to replacement of 
existing structures of similar size in existing 
areas of development, and 

(4) examination of a full range of reasonable 
options tor carrying out routine administrative 
and facility management programs. 
The Trust shall consult with the Secretary in 
the preparation of this program. 

(d) To augment or encourage the use of non
Federal funds to finance capital improvements 
on Presidio properties transferred to its jurisdic
tion, the Trust, in addition to its other authori
ties, shall have the following authorities subject 
to the Federal Credit Reform Act ot 1990 (2 
U.S.C. 661 et seq.): 

(I) The authority to guarantee any lender 
against loss of principal or interest on any loan, 
provided that (A) the terms ot the guarantee are 
approved by the Secretary of the Treasury, (B) 
adequate subsidy budget authority is provided 
in advance in appropriations acts, and (C) such 
guarantees are structured so as to minimize po
tential cost to the Federal Government. No loan 
guarantee under this Act shall cover more than 
75 percent of the unpaid balance of the loan. 
The Trust may collect a tee sufficient to cover 
its costs in connection with each loan guaran
teed under this Act. The authority to enter into 
any such loan guarantee agreement shall expire 
at the end of 15 years after the date ot the en
actment of this Act. 

(2) The authority, subject to appropriations, 
to make loans to the occupants of property man
aged by the Trust tor the preservation, restora
tion, maintenance, or repair of such property. 

(3) The authority to issue obligations to the 
Secretary ot the Treasury, but only if the Sec
retary of the Treasury agrees to purchase such 
obligations after determining that the projects to 
be funded [rom the proceeds thereof are credit 
worthy and that a repayment schedule is estab
lished and only to the extent authorized in ad
vance in appropriations acts. The Secretary of 
the Treasury is authorized to use as a public 
debt transaction the proceeds [rom the sale of 
any securities issued under chapter 31 ot title 31, 
United States Code, and the purposes [or which 
securities may be issued under such chapter are 
extended to include any purchase ot such notes 
or obligations acquired by the Secretary ot the 
Treasury under this subsection. Obligations 
issued under this subparagraph shall be in such 
forms and denominations, bearing such matu
rities, and subject to such terms and conditions, 
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as may be prescribed by the Secretary of the 
Treasury, and shall bear interest at a rate deter
mined by the Secretary of the Treasury. taking 
into consideration current market yields on out
standing marketable obligations of the United 
States of comparable maturities. No funds ap
propriated to the Trust may be used for repay
ment of principal or interest on, or redemption 
of, obligations issued under this paragraph. 

(4) The aggregate amount ot obligations issued 
under this subsection which are outstanding at 
any one time may not exceed $50,000,000. 

(e) The Trust may solicit and accept dona
tions of funds, property, supplies, or services 
from individuals, foundations, corporations, 
and other private or public entities tor the pur
pose ot carrying out its duties. The Trust shall 
maintain a liaison with the Golden Gate Na
tional Park Association. 

(f) Notwithstanding section 1341 of title 31 of 
the United States Code, all proceeds received by 
the Trust shall be retained by the Trust, and 
such proceeds shall be available, without fur
ther appropriation, tor the preservation, res
toration, operation and maintenance, improve
ment, repair and related expenses incurred with 
respect to Presidio properties under its adminis
trative jurisdiction. Upon the ReQuest of the 
Trust, the Secretary of the Treasury shall invest 
excess moneys ot the Trust in public debt securi
ties with maturities suitable to the needs of the 
Trust. 

(g) The Trust may sue and be sued in its own 
name to the same extent as the Federal Govern
ment. Litigation arising out ot the activities of 
the Trust shall be conducted by the Attorney 
General; except that the Trust may retain pri
vate attorneys to provide advice and counsel. 
The District Court tor the Northern District of 
California shall have exclusive jurisdiction over 
any suit ]ued against the Trust. 

(h) The Trust shall enter into a Memorandum 
of Agreement with the Secretary, acting through 
the Chief of the United States Park Police, tor 
the conduct of law enforcement activities and 
services within those portions of the Presidio 
transferred to the administrative jurisdiction of 
the Trust. 

(i) The Trust is authorized, in consultation 
with the Secretary, to adopt and to enforce 
those rules and regulations that are applicable 
to the Golden Gate National Recreation Area 
and that may be necessary and appropriate to 
carry out its duties and responsibilities under 
this Act. The Trust shall give notice of the 
adoption of such rules and regulations by publi
cation in the Federal Register. 

(j) For the purpose ot compliance with appli
cable laws and regulations concerning prop
erties transferred to the Trust by the Secretary, 
the Trust shall negotiate directly with regu
latory authorities. 

(k) INSURANCE.-The Trust shall require that 
all leaseholders and contractors procure proper 
insurance against any loss in connection with 
properties under lease or contract, or the au
thorized activities granted in such lease or con
tract, as is reasonable and customary. 

(l) BUILDING CODE COMPLIANCE.-The Trust 
shall bring all properties under its administra
tive jurisdiction into compliance with Federal 
building codes and regulations appropriate to 
use and occupancy within 10 years after the en
actment of this Act to the extent practicable. 

(m) LEASING.-ln managing and leasing the 
properties transferred to it, the Trust consider 
the extent to which prospective tenants contrib
ute to the implementation of the General Man
agement Plan tor the Presidio and to the maxi
mum generation of revenues to the Federal Gov
ernment. The Trust shall give priority to the fol
lowing categories of tenants: tenants that en
hance the financial viability of the Presidio; 
tenants that maximize the amount of revenues 

to the Federal Government; and tenants that fa
cilitate the cost-effective preservation of historic 
buildings through their reuse of such buildings. 

(n) REVERSION.-!/, at the expiration of 15 
years, the Trust has not accomplished the goals 
and objectives of the plan required in section 
(5)(b) of this Act, then all property under the 
administrative jurisdiction of the Trust pursu
ant to section (3)(b) of this Act shall be trans
ferred to the Administrator of the General Serv
ices Administration to be disposed of in accord
ance with the procedures outlined in the De
tense Authorization Act of 1990 (104 Stat. 1809), 
and any real property so transferred shall be de
leted from the boundary of the Golden Gate Na
tional Recreation Area. 
SEC. S. UMITATIONS ON FUNDING. 

(a)(l) From amounts made available to the 
Secretary tor the operation of areas within the 
Golden Gate National Recreation Area, not more 
than $2S,OOO,OOO shall be available to carry out 
this Act in each ]zscal year after the enactment 
of this Act until the plan is submitted under 
subsection (b). Such sums shall remain available 
until expended. 

(2) After the plan required in subsection (b) is 
submitted, and tor each of the 14 ]zscal years 
thereafter, there are authorized to be appro
priated to the Trust not more than the amounts 
specified in such plan. Such sums shall remain 
available until expended. Of such sums, not 
more than $3 million annually shall be available 
through the Trust tor law enforcement activities 
and services to be provided by the United States 
Park Police at the Presidio in accordance with 
section 4(h) ot this Act. 

(b) Within one year after the first meeting of 
the Board of Directors ot the Trust, the Trust 
shall submit to Congress a plan which includes 
a schedule ot annual decreasing federally ap
propriated funding that will achieve, at a mini
mum, self-suf]zciency for the Trust within 15 
complete ]zscal years after such meeting of the 
Trust. 

(c) The Administrator of the General Services 
Administration shall provide necessary assist
ance to the Trust in the formulation and sub
mission of the annual budget request tor the ad
ministration, operation, and maintenance of the 
Presidio. 
SEC. 6. GENERAL ACCOUNTING OFFICE STUDY. 

(a) Three years after the first meeting of the 
Board of Directors of the Trust, the General Ac
counting Otrr.ce shall conduct an interim study 
of the activities of the Trust and shall report the 
results of the study to the Committee on Energy 
and Natural Resources and the Committee on 
Appropriations of the United States Senate, and 
the Committee on Resources and Committee on 
Appropriations of the House of Representatives. 
The study shall include, but shall not be limited 
to, details of how the Trust is meeting its obliga
tions under this Act. 

(b) In consultation with the Trust, the Gen
eral Accounting Office shall develop an interim 
schedule and plan to reduce and replace the 
Federal appropriations to the extent practicable 
for interpretive services conducted by the Na
tional Park Service, and law enforcement activi
ties and services, fire and public safety pro
grams conducted by the Trust. 

(c) Seven years after the first meeting ot the 
Board ot Directors of the Trust, the General Ac
counting Office shall conduct a comprehensive 
study of the activities ot the Trust, including 
the Trust's progress in meeting its obligations 
under this Act, taking into consideration the re
sults of the study described in subsection (a) 
and the implementation of plan and schedule re
quired in subsection (b). The General Account
ing Office shall report the results of the study. 
including any adjustments to the plan and 
schedule, to the Committee on Energy and Natu
ral Resources and the Committee on Appropria-

tions of the United States Senate, and the Com
mittee on Resources and Committee on Appro
priations of the House of Representatives. 

Mr. JOHNSTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Louisiana is recognized. 
PRIVILEGE OF THE FLOOR 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Aaron Wat
kins, a congressional fellow employed 
by the Department of the Interior, and 
assigned to the staff of the Committee 
on Energy and Natural Resources, be 
granted privilege of the floor for the 
duration of the consideration of H.R. 
1296, a bill to provide for the adminis
tration of certain Presidio properties 
at minimal cost to the Federal tax
payers. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BENNETT addressed the Chair. 
Mr. JOHNSTON. Mr. President, I 

yield the floor. 
Mr. BENNETT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. BENNETT. Mr. President, I ask 

unanimous consent that A. J. Mar
tinez, a fellow from the Department of 
the Interior, be granted privilege of the 
floor during consideration of H.R. 1296, 
and all votes taken thereon. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JOHNSTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Louisiana. 
Mr. JOHNSTON. Mr. President, in 

the absence of Senator MURKOWSKI, his 
staff indicated that it would be appro
priate for me to go ahead and make my 
statement at this point, so I would like 
to do so. 

Mr. President, I want to make a few 
initial observations about where we are 
with respect to this bill and where I 
hope we will end up. Almost every park 
and public land bill reported from the 
Energy and Natural Resources Com
mittee in this Congress is included in 
the Murkowski substitute to be intro
duced this morning. Most of these bills 
are noncontroversial and were reported 
by the committee unanimously; some 
have passed the Senate already but are 
held up in the House; some have passed 
the House and could go to the Presi
dent, but for the fact that they are in
cluded in this package; others have had 
no action in either body. 

While packaging these bills in this 
manner is not unprecedented, this par
ticular package is unusual in at least 
two respects. First, for almost Ph 
years we have been unable to move any 
of these bills through the Senate. This 
gridlock which has prevented our abil
ity to legislate in this area is unprece
dented. This is not the way we should 
do our business. 

Whatever happens to this bill, I hope 
we will not find ourselves in this situa
tion again. For as long as I have been 
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in the· Senate we have, until this Con
gress, been able to move these non
controversial but important bills back 
and forth between the House and Sen
ate in a spirit of bipartisanship and 
comity. I deeply regret that we appear 
to have lost the will and/or the ability 
to do that in this instance. 

Second, the addition of the Utah wil
derness bill to this package has trans
formed an effort to end procedural 
gridlock and enact a number of essen
tial noncontroversial bills into a major 
battle over a very contentious wilder
ness proposal. The inclusion of the 
Utah wilderness bill in this package of 
otherwise relatively noncontroversial 
bills has brought on a filibuster here in 
the Senate and a veto threat from the 
administration. 

I have indicated to my colleagues 
from Utah that I plan to support them 
in their efforts to get a Utah wilder
ness bill enacted. At the same time, I 
do not want to see the committee's ef
forts of the last year and a half wasted 
by passing a bill that does not pass or 
cannot pass the House and will almost 
certainly be vetoed. 

Since the Utah wilderness bill was in
troduced, the delegation from Utah has 
agreed to modify it significantly. Wil
derness acreage has been added and a 
number of significant changes in the 
management and land exchange provi
sions have been made. While I know 
that the changes do not go far enough 
for some of my colleagues, I think it is 
clear that the Utah delegation is seri
ous about crafting a bill that can pass 
the Senate. 

For example, with respect to one of 
the most contentious provisions of the 
bill, the so-called release language, the 
substitute before the Senate today con
tains language very similar to an 
amendment which I offered in the com
mittee on this subject and which, 
though it failed on a 10 to 10 vote, had 
bipartisan support and, as I recall, the 
·Democrats of the committee were 
united on that subject. So, in effect, 
Senators BENNETT and HATCH have 
agreed to the Democratic position in 
the committee on that subject. 

The substitute no longer contains 
language requiring that release lands, 
that is, lands not designated as wilder
ness, be managed for nonwilderness 
multiple uses. Likewise, the substitute 
does not prohibit the BLM from man
aging these release lands in a manner 
that protects their wilderness char
acter. Thus, this new language now 
satisfies the primary objective that my 
amendment in the committee ad
dressed. 

Under the language as introduced, 
the BLM would have been unable for 
any reason to manage released lands, 
that is, those lands not designated as 
wilderness, for anything but nonwilder
ness purposes. In addition, the BLM 
would have been precluded from adopt
ing any management option that had 

the effect of protecting the wilderness 
character of these released lands. I was 
concerned that such restrictive lan
guage would preclude management for 
many legitimate purposes, such as dis
bursed recreation, protection of wild
life habitat or watersheds, the protec
tion of scenic, scientific, or historical 
values or similar purposes. 

Like the language offered, which was 
supported by virtually all the Senators 
on my side, the substitute now clearly 
permits these management options and 
only prohibits the BLM from managing 
these lands as wilderness study areas 
for the expressed purpose of protecting 
their suitability for future inclusion in 
the National Wilderness Preservation 
System. 

While I recognize that there is still a 
serious limitation in the view of some 
of my colleagues, this current formula
tion is significantly narrower in scope 
than the bill introduced and illustrates 
the willingness of the Utah delegation 
to compromise on some of these very 
difficult issues. I hope that both sides 
will make the very serious effort over 
the next several days to reach an ac
commodation on this bill. 

I might say, Mr. President, Senator 
BENNETT, a former member of our com
mittee, has shown time and time again 
in this Senate his willingness to be rea
sonable, not to be extreme in any way, 
and try to work to a bipartisan solu
tion. I do not know the details of all 
the land in Utah. In fact, I count my
self as being unlucky because I have 
only been to Utah once and that was to 
the Salt Lake City airport. I am ad
vised that it is a magnificent State 
with very beautiful lands. I cannot tell 
you about which lands are which in 
Utah. However, I support the position 
of my colleagues from Utah, frankly, 
as an indication of my confidence in 
their fairness and their reasonableness 
in picking these lands and because I 
think the two Senators from the State 
ought to, in all but very extreme cir
cumstances, have the ability to deal 
with wilderness matters in their State. 

Now, having said that, I can tell my 
colleagues from Utah that they are up 
against very strong and persuasive op
position. The most persuasive opposi
tion you can get is a veto threat from 
the President. I offer to them and to 
my colleagues on this side of the aisle 
whatever services I can give in trying 
to find a common solution so that we 
can work out a bill that not only 
passes the Senate, gets past the fili
buster, but can avoid the veto threat of 
the President. 

They have shown already, as I just 
indicated, on the release language, 
their willingness to work to this kind 
of purpose. I hope we can find a way to 
do that here on this floor so we can do 
more than just pass a bill in the Senate 
or get a majority of the votes in the 
Senate for a bill that does not become 
law; rather, that we pass a law that 

does become law and settles this very 
contentious issue in a good way for the 
people of this country, as well as the 
people of the State of Utah. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Alaska [Mr. MURKOWSKI] is recognized 
to offer a substitute amendment. 

AMENDMENT NO. 3564 

(Purpose: To offer an amendment in the na
ture of a substitute to H.R. 1296, a bill to 
provide for the administration of certain 
Presidio properties at minimal cost to the 
Federal taxpayer, and for other purposes) 
Mr. MURKOWSKI. Mr. President, I 

send to the desk a substitute amend
ment and ask for its immediate consid
eration. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. MURKOWSKI] 

proposes an amendment numbered 3564. 
Mr. MURKOWSKI. Mr. President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. MURKOWSKI. Let me acknowl
edge my friend from Louisiana, the 
ranking member of the Energy and 
Natural Resources Committee, for his 
statement of support on the Utah wil
derness. As we both know, serving on 
the committee, this particular phase of 
this package of legislation has been 
worked long and hard. We will hear 
from the representatives from Utah 
with regard to the specifics, but I think 
we have a good package here. 

I want to remind my colleagues, of 
the 56 or so ti ties of this bill, there is 
virtually something in it for almost 
every Member of this body in the sense 
of it affecting his or her individual 
State. I encourage my colleagues to 
recognize the importance of staying to
gether on this package, because once 
we start to take it apart by motions to 
strike, it will lose its base of support in 
the House of Representatives. I can as
sure all of the Members of that fact. 

PRIVILEGE OF THE FLOOR 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that Michael 
Menge be permitted privilege of the 
floor for the duration of the debate of 
H.R. 1296, the Presidio legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. I ask unanimous 
consent that John Piltzecker be grant
ed privilege of the floor during consid
eration of H.R. 1296. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, the 
legislation under consideration today 
is probably the largest and, in my opin
ion, one of the most balanced environ
mental packages we have addressed in 
the Senate, at least in this Congress. 
This major legislative effort does, real
ly, a number of things. It is 
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proenvironment, it is profuture. I 
think it is fair to say that basically ev
erybody wins. The bill represents a bal
ance between protection of our parks 
and our public lands and the welfare of 
families and the economic well-being of 
the Nation and many local commu
nities. 

Furthermore, Mr. President, it is a 
very reasonable attempt to fulfill a 
multiple-use concept and add to the 
wilderness some 2 million acres. Now, 
acreage, in the eyes of many, does not 
relate to anything, and perhaps I can 
put it in perspective. The State of 
Delaware is about 1 million acres. We 
are proposing to add 2 million acres in 
Utah. It is fair to say 2 million acres is 
about three times the size of the State 
of Rhode Island; 2 million acres of wil
derness is about half the size of the 
State of New Jersey. 

Let me put this in a further perspec
tive, Mr. President, as we address wil-

' r derness and what it means. In the 
State of New Jersey, there are 10,341 
acres of wilderness. With this bill, we 
would be adding to Utah's 800,000 acres 
of wilderness another 2 million, mak
ing it 2.8 million, approximately. 

Another State that comes to mind in 
comparison is Arkansas. There are 
127,000 acres of wilderness in the State 
of Arkansas. By this legislation, we 
would be adding 2 million in the State 
of Utah, again making it 2.8 million. 

My friend from Louisiana has 17,046 
acres of wilderness in his state of Lou
isiana. I am not going to talk too much 
about my State of Alaska but will just 
mention in passing, we have 57 million 
acres of wilderness in the State of 
Alaska. We are proud of that wilder
ness. I think it is important in this de
bate that we keep this in a propor
tional comparison, because with New 
Jersey at 10,341, one wonders why there 
is not a little more wilderness in New 
Jersey. I will leave that to the Senator 
from New Jersey to explain. 

Mr. President, this bill contains over 
50 measures affecting our parks, our 
national forests, and public lands. It is 
really a bipartisan endeavor. It ad
dresses legislation introduced by Mem
bers on both sides of the aisle and rep
resents a broad spectrum of interests 
from legislation dealing with every
thing from the Olympic games in Utah 
to the Sterling Forest in New York, to 
land exchanges in California, to bound
ary adjustments in the Commonwealth 
of Virginia. 

The legislation contains expanded 
authorities for the National Park Serv
ice which will contribute to more cost
effective management and add addi
tional parklands for the protection and 
enjoyment of all Americans now and in 
the future. 

There are several land exchange pro
posals that will add environmentally 
sensitive lands to the Nation's public 
land inventory, as well as having the 
effect of rearranging scattered Federal 

land areas into manageable units that 
will be protected well into the future. 

The amendment starts with the Pre
sidio, San Francisco. The title is a re
sult of long hours of negotiation, long 
hours of bargaining and compromise. I 
made a visit to this military post on 
the San Francisco peninsula. The com
mittee has been presented with a major 
challenge, and I am pleased to report 
to you that we, I think, have a realistic 
method to save this valuable historic 
asset. Let me recognize Representa
tives from the House, as well as those 
Members from the California delega
tion of the Senate, DIANNE FEINSTEIN 
and BARBARA BoXER. I know how much 
this particular legislation means, and 
we have been working with them to try 
and reach an accord. 

Mr. President, under this legislation, 
and over a period of time, the Federal 
appropriated dollars that made this 
park the most expensive operation in 
the National Park System, I am 
pleased, will be reduced over a period 
of time to basically zero. Federal dol
lars will be replaced with money and 
expertise from the private sector, and 
the private sector is willing and able to 
accomplish that. 

Mr. President, following the provi
sions affecting the Presidio, we have 
some 32 additional titles covering 53 
separate measures, and now there have 
been three more for a total of 56. I 
trust that the staffs are responding 
this morning because I am going to go 
through the various titles and identify 
the States · because, again, I want to 
emphasize that there is virtually an in
terest by each State in this package of 
titles. 

Here is the list of. titles: 
Yucca House National Monument bound

ary adjustment (Colorado); 
Zion National Park boundary adjustment 

(Utah); 
Pictured Rocks National lakeshore bound

ary adjustment (Michigan); 
Independence National Historic Park 

boundary adjustment (Pennsylvania); 
Craters of the Moon National Monument 

boundary adjustment (Idaho); 
Hagerman Fossil Beds National Monument 

boundary adjustment (Idaho); 
Wupatki National Monument boundary ad

justment (Arizona); 
New River Gorge National River (West Vir

ginia); 
Gauley River National recreation area 

(West Virginia); 
Bluestone National Scenic River (West 

Virginia); 
Kaloko-Honokohau National Historical 

Park (Hawaii); 
Women's Rights National Historical Park 

(New York); 
Boston National Historical Park (Massa

chusetts); 
Cumberland Gap National Historic Park 

(Kentucky, Virginia, Tennessee); 
William 0. Douglas outdoor classroom 

(California); 
Limitation on park buildings (National 

Park service-wide); 
Appropriations for transportation of chil

dren (National Park service-wide); 
Federal burros and horses (National Park 

service-wide); 

Authorities of the Secretary relating to 
museums (National Park service-wide); 

Volunteers in the parks increase (National 
Park service-wide); 

Cooperative agreements for research pur
poses (National Park service-wide); 

Carl Garner Federal lands cleanup day 
(Federal lands-wide); 

Fort Pulaski National Monument (Geor
gia); 

Laura C. Hudson visitor center (Louisi
ana); 

United States Civil War Center (Louisi
ana); 

Title ill-Robert J. Lagomarsino Visitor 
Center (California); 

Title IV-Rocky Mountain National Park 
Visitor Center (Colorado); 

Title V--Corinth, Mississippi Battlefield 
Act (Mississippi); 

Title VI-Walnut Canyon National Monu
ment Boundary Modification (Arizona); 

Title VTI-Delaware Water Gap (Pennsyl
vania, New Jersey); 

Title Vill-Targhee National Forest Land 
Exchange (Idaho, Wyoming); 

Title IX-Dayton Aviation (Ohio); 
Title X--Cache La Poudre (Colorado); 
Title XI-Gilpin County, Colorado Land 

Exchange (Colorado); 
Title Xll-Butte County, CA. Land Con

veyance (California); 
Title Xlll-Carl Garner Federal Lands 

Cleanup Day (Federal lands-wide); 
Title XIV-Anaktuvuk Pass Land Ex

change (Alaska); 
Title XV-Alaska Peninsula Subsurface 

Consolidation (Alaska); 
Title XVI-Sterling Forest (New York, 

New Jersey); 
Title XVll-Taos Pueblo Land Transfer 

(New Mexico); 
Title XVIII-Ski Fees (National Forest 

System-wide); 
Title XIX-Selma to Montgomery National 

Historic Trail (Alabama); 
Title XX-Utah Wilderness (Utah); 
Title XXI-Fort Carson-Pinon Canyon 

(Colorado); 
Title xxn-snowbasin Land Exchange Act 

(Utah); 
Title XXTII--Colonial National Historical 

Park (Virginia); 
Title XXIV-Women's Rights National His

torical Park (New York); 
Title XXV-Franklin D. Roosevelt Family 

Lands (New York); 
Title XXVI-Great Falls Historic District 

(New Jersey); 
Title XXVII-Rio Puerco Watershed (New 

Mexico); 
Title :xxvm--Columbia Basin (Washing

ton); 
Title XXIX-Grand Lake Cemetery (Colo

rado); 
Title XXX--Old Spanish Trail (New Mex

ico, Colorado, Utah, California); 
Title XXXI-Blackstone River Valley 

(Massachusetts, Rhode Island); 
Title XXXll--Cuprum, Idaho Relief 

(Idaho); and 
Title XXXIII-Arkansas and Oklahoma 

Land Transfer (Arkansas, Oklahoma). 
So, you see, Mr. President, this has 

far-reaching effects, and I urge my col
leagues to recognize and assess keeping 
this package together to ensure that it 
will be passed when it reaches the 
House. 

Mr. President, within the non
controversial issues, as I have indi
cated, there are a host of minor bound
ary adjustments and small operational 
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change authorizations requested by the 
Department of Interior. There are au
thorizations for historic trail studies, 
building and naming national park vis
itor centers, expansion of historical 
parks, and equal value land exchanges 
for the Department of Agriculture. We 
have also addressed survey problems, 
and we authorize the citizens of Grand 
Lake, CO, to maintain their own town 
cemetery. It just happens to lie inside 
the boundaries of the Rocky Mountain 
National Park. There are other non
controversial measures, each benefit
ing one or more segments of our soci
ety. 

Mr. President, by far, the most con
troversial component of the package 
that we are considering is the title 
dealing with the Utah wilderness. Mr. 
President, it is suggested that if Win
ston Churchill were a Member of this 
body, he would have said, "Never have 
so few done so much to confuse so 
many." It is our collective responsibil
ity, I think, to look past the smoke 
screen that has been framed by ex
treme elitist types on the Utah wilder
ness issue. 

Under the provisions of this bill, the 
Nation gains some 2 million acres of 
new wilderness. The lands under con
sideration meet the legislatively man
dated definition of what wilderness 
should be. These are truly land masses 
that retain their primeval character 
and their influence, without permanent 
improvements or human habitation, 
with the imprint of man's work sub
stantially unnoticeable, just as the act 
tells us the requirements must be. We 
have the benefit of extensive studies 
and efforts poured into defining exactly 
what lands should and should not be in
cluded in the wilderness system for 
Utah. 

This whole issue was initiated by an 
act of Congress under the terms and 

WSAIISA name 

conditions contained within the Fed
eral Land Planning and Management 
Act. The effort was carried out by pro
fessional subject matter experts work
ing for the Federal Government, not 
political appointees. In other words, 
Mr. President, this was done by profes
sionals working for the Federal Gov
ernment, but independent of the politi
cal influences associated with political 
appointees. That is not the case on the 
current recommendations that are 
coming from the other side to increase 
this wilderness in the area of 5 million 
acres. 

Mr. President, the Bureau of Land 
Management study and final report 
cost the taxpayers of this country in 
excess of $10 million. It took more than 
15 years to complete. This process, 
which was carried out in the full light 
of the public land planning process, in
cluded input from some 16,000 written 
comments, and there were over 75 for
mal public hearings on this question of 
Utah wilderness. The study processed 
was open to every citizen of the United 
States. It was well-defined criteria, and 
well documented. Appeals and protests 
rights were well publicized and used by 
groups of people on both sides of the 
issue. At the culmination of this proc
ess, those independent professionals 
recommended the inclusion of 1.9 mil
lion acres. This legislation rec
ommends 2 million acres on the nose. 

Those Federal employees in that 
open process spoke basically for every 
citizen in this country who partici
pated in the Utah wilderness process. 
The process followed the rules that, I 
remind my colleagues, are extensively 
articulated in both the Wilderness Act 
of 1964 and the Federal Land Planning 
and Management Act. 

Mr. President, unfortunately, the 
Secretary of the Interior, Secretary 
Babbitt, seems to want to ignore the 

UTAH WILDERNESS RECOMMENDATION 
[Utah Statewide EIS WSAsiiSAs] 

Study 

advice of his own professional man
agers. 

Here is the record of decision, Mr. 
President, the Utah Statewide Wilder
ness Study Report that substantiates 
the recommendations that it be 2 mil
lion acres. So the Secretary has de
cided to ignore that. 

I ask unanimous consent that this be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Bureau of Land Management, Oct. 

1991] 
UTAH STATEWIDE WILDERNESS STUDY REPORT, 

VOLUME I-STATEWIDE OVERVIEW 

THE SECRETARY OF THE INTERIOR, 
Washington, DC, October 18, 1991. 

RECORD OF DECISION 

The following are the wilderness rec
ommendations for 95 wilderness study areas 
(WSAs) in the State of Utah. These rec
ommendations were developed from the find
ings of a 15-year wilderness study process by 
the Department of the Interior and Bureau 
of Land Management. The wilderness studies 
considered each area's resource values, 
present and projected future uses of the 
areas, public input, the manageability of the 
areas as wilderness, the environmental con
sequences of designating or not designating 
the areas as wilderness, and mineral surveys 
prepared by the U.S. Geological Survey and 
Bureau of Mines. 

Based on our review of those studies, I 
have concluded that 1,958,339 acres within 69 
study areas should be designated as part of 
the National Wilderness Preservation Sys
tem and that 1,299,911 acres within 63 study 
areas should be released from wilderness 
study for uses other than wilderness. The 
acreage recommendations for each WSA, 
with which I concur, are listed in the follow
ing table. The Wilderness Study Report ac
companying this decision includes a detailed 
discussion of the recommendations and maps 
showing the boundaries of each area. 

MANUEL LUJAN, Jr., 
Secretary of the Interior. 

Acres rec· Al:resrec· 
WSA number ommended for ommended for 

wilderness nonwildemess 

UT~20-089 ·-······--···· 10,480 0 
UT~20-094 .................. 0 50,500 

North Stansbury Mountains ................ - .......................................... -................................................................................ Statewide ...................................... - ................................. .. 
Cedar Mountains ......................................... _ ......................................................... -....................................................... Statewide _, ...................................................... - ........... .. 
Deep Creek Mountains ................ _ ...................................................................................................... -............................. Statewide ................................................... - ..... - ............. .. UT~50-020/ ................ 

UT~20-060 
57,384 11,526 

UT~5G-127 .................. 33,840 18,660 
UT~5G-186 .................. 0 9,150 

Fish Springs ........................................................................................................................................................................ Statewide ........................................................................... .. 
Rockwell .............................................................................................................................................................................. Statewide ........................................................................... .. 

UT~50-061 .................. 34,376 15,124 
UT~50-077 .................. 14,800 10,000 

Swasey Mountain ................................................................................................................................................................ Statewide ............................................................................ . 
Howell Peak ......................................................................................................................................................................... Statewide ............................................................................ . 

UT~50-035 .................. 0 20,400 
UT~50-078 ········-···· 28,000 23,130 
UT~50-070 .................. 0 84,770 
UT~50-073/ ................ 36,382 5,758 

Conger Mountain ................................................................................................................................................................. Statewide ........... - ........................ - ................................. .. 
Notch Peak ......................................... -............................................................................................................................. Statewide ........................................................................... .. 
King Top ....... - .............. -................................................................................................................................................... Statewide ............................................................................ . 
Wah Wah Mountains ................... - ............ -...................................................................................................................... Statewide ............................................................................ . 

UT~G-205 
Cougar canyon .................................. - ..... - .................................................. - ...................... -....................................... Statewide _ ......................................................................... . UT~4G-123/ ................ 

NV~50-166 
4,228 6,340 

UT~4G-1321132A ........ 12,842 5,448 
UT~411-446 .................. 9,853 1,471 
UT~4G-153 (202) .......• 567 0 
UT~4G-146 (202) ........ 3,320 0 
UT~4G-150 (202) ........ 1,040 0 
UT~4G-145 (202) •....... 1,750 0 
UT~4G-230 .................. 17,888 12,912 
UT~4G-143 .................. 33,800 13,370 
UT~4G-217 .................. 0 14,830 
UT~40-268 .................. 0 19,030 

Red Mountain/Red Mountain 202 ...................................................................................................................................... . 

~=::~:ra~;.-;--:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::: : : ::::::::::::::::::::::: : : : ::::::::::::::::::::::::::::::: : ::::::::: 
Deep Creek• .................................................................... .................................................................................................. .. 
North Fork Virgin River• .................................................................................................................................................... . 
Orderville Canyon • ............................................................................................................................................................. . 
Parunuweap Canyon .......................................................................................................................................................... .. 
canaan Mountain ............................................................................................................................................................... . 
Moquith Mountain .............................................................................................................................................................. . 
The Blues .................................................................... ....................................................................................................... . 

Statewide ............................................................................ . 
Statewide ........................................................................... .. 
Statewide ............................................................................ . 
Statewide ............................................................................ . 
Statewide ........................................................................... .. 
Statewide ............................................................................ . 
Statewide ............................................................................ . 
Statewide ........................................................................... .. 
Statewide ........................................................................... .. 
Statewide ............................................................................ . 

UT~40-077 .................. 0 38,075 
UT~40-247n47A ........ 95,042 41,180 
UT~40-275 .................. 5,100 4,980 

Mud Spring canyon ............................................................................................................................................................ . 
Paria-Hackbeny/Paria·Hackbeny 202 ................................................................................................................................ . 
The Cockscomb ................................................................................................................................................................. .. 

Statewide .................... ~ ..................................................... .. 
Statewide ............................................................................ . 
Statewide ............................................................................ . 

UT~40-248 .................. 0 134,400 
UT~40-079 .................. 0 61,550 
UT~40-078 .................. 0 62,870 
UT -JSA-006 ................... 39,256 3,475 

Wahweap ............................................................................................................................................................................ . 
Burning Hills ................ - ... ................................................................................................................................................ . 
Death Ridge ....................................................................................................................................................................... . 
Phipps-Death Hollow .......................................................................................................................................................... . 

Statewide .................... ........................................................ . 
Statewide ............................................................................ . 
Statewide ....... .................................................................... .. 
Statewide ............................................................................ . 
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UTAH WILDERNESS RECOMMENDATION-Continued 
[Utah Statewide EIS WSAsiiSAs] 

WSAIISA name 

Steep Creek ······-·····--·····-·······-··················-····-····························-················-·····-················-·····-··-·····-·······-·······-· 
North Escalante Canyons/The Gulch ···················--·····-··-································-·········································-·······-·······-· 
carcass Canyon ······--················-················-·······-·····-··················-················-···········-···-················-··············-·······-· 
ScO!llion .................................................................................................................................................................... . 
Escalante Canyons Tract 5 ··················-·······-·····-·······-·······-····································-·····--·-·············-·····-················-· 
Fiftymile Mountain ··-·······-···························-·-··--·····-·············-··········-··········-······-······························--·· ... ··-·····--· Mt. Ellen-Blue Hills .......................................................................................................................... - ••..•...••..•.•••• 
Bull Mountain ···-·······-·····-·················- ·······-·····--·····-··················-················-....................... _ ...•••••••.•.•••.•.•.•••.•.••.•. 
Dirty Devil -········-····-·······-··································-·······-······-··················-·······-·········································-·······-··-······ Horseshoe Canyon (South) ........................... _ ............................................................................................................. ... 
French Spring-Happy Canyon .......................................................................................................................................... . 
Fiddler Butte ····-····--·····--················-·······-·······-·····-····································-··················································-·······-· 
Mt. Pennell ....................................................................................................................................................................... . 
Mt. Hillers ........................................................................................................................................................................ . 
Little Rockies ............................................................................................................................................................. . 
Mancos Mesa ··········--·····-···························-·····-·······-················-·········-·······-················-··············-·······-······-·········· 
Grand Gulch ISA Complex ........................................................................................................................................... . 

Pine canyon WSA ····--················-·······-································--················-·······················-················-·······-·······-· 
Bullet Canyon WSA ............................................................................................................................................... . 
Sheiks Aat WSA ..................................................................................................................................................... . 
Slickhom Canyon WSA ............................................................................................................................................ . 

Road Canyon ............................................................................................................................................................ . 
Fish Creek Canyon ............................................................................................................................. _ .......................... . 
Mule Canyon ................................................................................................................................................................. . 
Chessebox Canyon ...................................................................................................................................................... . 
Dark Canyon ISA Complex .............................................................................................................................................. . 

Middle Point WSA ................................................................................................................................................... . 
Butler Wash -···-·····-·······-···-··-·· ... ·--·····-·····-·-····-············-··-···-·············-· .. ··········--···········-········ .. ········-·······-· 
Bridger Jack Mesa ... --···-···-·-·····-··-······-··-··-····-····-··········-·········-·······-············----............................. - ........ . 
Indian Creek ···--·····--····-·-·-··-·--·····-·····-·-···-·····--···-···········--·····-···-·--·--···-··--·······-····-····-·-····--· 
Behind The Rocks ···--··--·····-····-·--······-·····-·······-·······-···-··-·-······-·······-··--·······--··-···-·-··-···--·····-·-·--· 
Mill Creek Canyon ............................................................................................................................................................. . 
Negro Bill Canyon ........................................................................................................................ - .................................. . 
Horsehoe Canyon (North) .................................................................................................................................................. . 
San Rafael Reef ............................... ................................................................................................................................ . 
Crack Canyon ............ ·-···-···························-····-·······-·····--·······-··-···--·······-·····--·····-·····-·········-·······-·······-·········· 
Muddy Creek ··---·-·······-·······-···-···-·····--····--·····-·······-···----·······-·······-·-··-···················-··-··········-·········· 
Devils Canyon ···-····-·-···-·······- ····-·--···--····-······-·······-··-···-·········-·····--·····-·······-···-·-··---······-·····--······-· 
Sids Mountain/Sids ·-·······-·······-···-·--···--···---····-····--····-···-····--····-·······-·······-·······-···-··-····-······-···--· 

Cabin 202 ................................................................................................................................................................. . 
Mexican Mountain ........... - ............................................................................................................................................ . 
Jack Canyon ..................................................................................................................................................................... . 
Desolation Canyon ······-····-······-························-···-··-·······-····--·····-··················-·······-·······--···--·····-····················· Turtle Canyon ........................................................................................................... _ ...... - ............................... . 
FJoy Canyon -·-·-·····-···-···-··-···-··-··············--·-······-·······-·····--·-······-··-·--·····-···-····--···-··-······-·······-··· 
Coal Canyon ......................................................... - ........................................................................................................ . 
Spruce Canyon .................................................................................................................. - ............................................. . 
Flume Canyon .............................................. - ................................................................................................................... . 
Westwater Canyon ..................................... - ..................................................................................................................... . 
Winter Ridge ....................................................................................................................................................................... . 
Red Butte • .................................................................................................................................................................. . 
Spring Creek Canyon • ....................................................................................................................................................... . 
The Watchman • -··--·····-····--·····-·······-·······-·······-·····--·······-·······--·····--·······-·······-···········-·-··-·--·····--·······-··· 
Taylor Creek Canyon • ....................................................................................................................................................... . 
Goose Creek Canyon • ........................................................................................................................................................ . 
Beartrap Canyon • ............................................................................................................................................................. . 
Fremont Gorge • ····-·······-·····--······················-···-··-·····--·······-·······-·······-·········-·······-···--·····-···············--·····-····· 
Lost Spring Canyon • ·····-·······-······-············-·-·······-·······-··············--·······-········-······-··-·-··--········-··········-··-····· 
Daniels Canyon • ................................................................................................................................................................ . 
South Needles • ·····-·······-·-····-········-·····--·····-·-····-.. ···--·······-······················-···-·····--··········--·····--·····-·············· 

Statewide EIS totals ···········-·······--··-....................................................................................................... .... . 

•Recommended in conjunction with adjacent National Parks. 

Study 

Statewide ··-·······-·······-·······-··················-·······-···--·········· 
Statewide .......................................................................... . 
Statewide ···········-·······-···························-················-········ 
Statewide ........................................................................... . 
Statewide ........................................................................... . 
Statewide .......................................................................... . 
Statewide ........................................................................... . 
Statewide .................... ..................................................... . 
Statewide ··-·······-·······-···························-················-········ 
Statewide ··-·······-·······-···························-·······-···-······-···· 
Statewide ··-·······-···· ···-················-·······--·························· Statewide ......................................................................... . 
Statewide ··-·······-·······-···························-·······-·······-········ Statewide ........................................................................... . 
Statewide ........................................................................ . 
Statewide ··-······--·····-················-·········-·······-·······-········ Statewide ............................................................................ . 

Statewide ......................................................................... . 
Statewide ···········-·······-················--····--················-········ 
Statewide .......................................................................... . 
Statewide ......................................................................... . 
Statewide ··-······-·······-····-···-··--········-·······-······-··-···· 
Statewide ........................................................................ .. 
Statewide ···········-·······-···························-················-········ Statewide ......................................................................... .. 
Statewide ··········--·····-··········-·-·-·········-····--······- ·-·-· 
Statewide ···········-··-··-·······-·-····-·····-·······---·····--···· 
Statewide ··-·······-··-··--·····-················--·-··--·····--······· 
Statewide .......................................................................... . 
Statewide ........................................................................... . 
Statewide ··-················-················-·······--··············--········ 
Statewide ··-·······-·······-···························-··················--···· 
Statewide .......................................................................... . 
Statewide ·-···--····--····-···-···-·-······-·····--··----···· 

Statewide ··-··-·--·····--·····--··-···--·····--·····--···-----···· 
Statewide ............................................................................ . 
Statewide ···········-·····-·····-········--·······-·······-·······-·········· Statewide ........................................................................ . 
Statewide ·-·-··-····-·-····--·······-··-···-·--··-·······-·····-··· 
Statewide ·····-··--·····-·-··················-·-···-··-·····--·--··· 
Statewide ·····-··-······-······-···-·--·······-···-··-···---··--··· 
Statewide ........................... : ......................................... . 
Statewide -················-·······-······--·-······-··············-··-·-··· 
Statewide ·········--·····-··················--··---·············-·-··-··· 
Statewide .......................................................................... . 
Statewide ..................................................................... - ••• 
Statewide .......................................................................... . 
Statewide ............................................................................ . 
Statewide ........................................................................... . 
Statewide ................................................................... --··· 
Statewide ............................................................................ . 
Statewide ......................................................................... . 
Statewide ...................................................................... _ •.• 
Statewide ........................................................................... . 

UTAH WILDERNESS RECOMMENDATION 
[Utah ISAs not in Statewide EIS) 

WSNISA Name Study 

WSA number 

UT-040-061 •....•............ 
UT-ISA-004 .................. . 
UT-040-076 •....•..•.••...•. 
UT-040-082 ................. . 
UT-ISA-005 .................. . 
UT-040-080 ................. . 
UT-050-238 •••..••••.•••.••.. 
UT-050-242 ................. . 
UT-050-236A •......••••••.•. 
UT-050-237 •.••.•.••••••.•.•. 
UT-050-236B .............. . 
UT-050-241 ................. . 
UT-050-248 ................. . 
UT-050-249 ................. . 
UT-050-247 ................. . 
UT-060-181 ................. . 
UT-ISA-00 I .................. . 
UT-060-188 ................. . 
UT-060-196 ................. . 
UT-060-224 ................. . 
UT-060-1971198 -········ 
UT-060-201 ................. . 
UT-060-204 ................. . 
UT-060-205B .............. . 
UT-060-191 ................. . 
UT-ISA-002 .................. . 
UT-060-175 •••............... 
UT-060-169 ................. . 
UT-060-167 ................. . 
UT-060-164 ................. . 
UT-060-140A ............... . 
UT-060-139A ............... . 
UT-060-138 ................. . 
UT-060-045 ................. . 
UT-060-029A •......•..•.••.• 
UT-060-028A ............... . 
UT-060-007 ................. . 
UT-060-025 .•....••.••••••••• 
UT-060-023/023A ....... . 

UT-060-054 ................. . 
UT-060-068C ••..••.•••...•• 
UT-060-068A ............... . 
UT-060-067 ·--·-··-···· 
UT-060-068B ···--···-··· 
UT-060-100C .............. . 
UT-060-IOOC .............. . 
UT-060-100B .............. . 
UT-060-118 ................. . 
UT-080-730 ................. . 
UT-040-147 (202) ....... . 
UT-040-148 (202) ••...•.. 
UT-040-149 (202) ....... . 
UT-040-154 (202) •...••.. 
UT-040-176 (202) ..•..... 
UT-040-177 (202) .....••. 
UT-050-221 (202) ....... . 
UT-060-131B (202) .... . 
UT-080-414 (202) ....... . 
UT-060-169A ............... . 

WSA number 

Book Cliffs Mountain Browse NA I ........................................................................................................................... Unit ····-·-·····--·······-·-····--·····-··············---·······-··-·-····· UT-ISA-007 .................. . 
Devils Garden NA I ................................................................................................................................................... Unit .................................................................................. UT-ISA-009 .................. . 
Joshua Tree N.A.1 .................................................................................... ........ .. ......................................................... Unit ················-·······-·-·············-······-·-·····-·-······-·····-···· UT-ISA-010 .................. . 
Escalante Canyons (Tract 1) NAI .............................................................................................................................. Unit ·······-·······-················-·······-······-··························-····· UT-ISA-003 .................. . 
Link Flats N.A.I ···-··········-····-·······-·······-···-·····-··-·······--·······--·····-···························-·····-·······-·····-·······--·····-······· Unit ···-··-·······-·····--················-·······-·······-·········-············ UT-ISA-008 .................. . 

Unit ISA totals .................................................................................................................................................. . 

IN.A.:::Natural area. 

[Utah WSAs studied by other States] 

WSAIISA Name Study 

West Cold Spring -·····-·········-·······················-······-·······-·························-··················-·······-·····-·······-·····--·······-······· District •.•••••••••.•.••.•••.••••••...•••••..•••••.••••••••..••••••••••.••••...•••••.•.• 

Diamond Breaks .............................................................................................................................................................. District •........•...................................................................... 

Bull Canyon ....................................................................................................................................................................... District ............................................................................. . 

Wrigley Mesa/Jones Canyon/Black Ridge Canyon West ······························-···························································-········· Resource Area ................................................................... . 

Squaw/Papoose Canyon ...................................................................................................................................................... Resource Area ····-·-····-···························-·······-·······-··-··· 

Cross Canyon ···-················-····················································-··································-················-·····-·······-·······-········· Resource Area ··········································-················-··-··· 

White Rock Range ............................................................................................................................................................. Resource Area .................................................................... . 

WSA number 

UT-080-103/ ............... . 
C0-010-208 •......•.••...•.• 
UT-080-113/ ............... . 
C0-010-214 ................ . 
UT-080-419/ •.............. 
C0-010-001 ················· 
UT-060-116/117/ ....•.•.. 
C0-070-113A ...•........•.. 
UT-060-227/ •.•.•....••..... 
C0-030-265A ...•...•••..•.. 
UT-060-229/ •••.•...•..•.•.. 
C0-030-265 •••.......•...•.. 
UT-040-216/ ............... . 
NV-040-202 •......•.•..•.•.• 

6259 

Acres rec- Acres rec-
ommended for ommended for 

wilderness nonwilderness 

20,806 1,090 
91,558 28,194 

0 46,711 
14,978 20,906 

760 0 
91,361 54,782 
65,804 15,922 
11,800 1,820 
61,000 0 
36,000 2,800 
11,110 13,890 
32,700 40,400 
25,800 48,500 
16,360 3,640 
38,700 0 
51,440 0 

105.520 0 
····-··--···-·······-
·······-····-········· 
····-·······-········· 

·····-·-···sz:4zo ····-·······-·······o 
40,160 6,280 
5,990 0 

0 15,410 
68,030 0 

·············z4:i9o ·············-·······a 
5,290 0 
6.870 0 

12,635 0 
9,780 0 
7,620 0 

20,500 0 
59,170 0 
25,335 0 
31,400 0 

0 9,610 
80,084 886 

········-···:tfiso ···········-iz:sso 
0 7,500 

224,850 65,995 
0 33,690 

23,140 49,465 
20,774 40,656 
14,736 5,614 
16,495 34,305 
26,000 5,160 

0 42,462 
804 0 

1,607 2,826 
600 0 
35 0 
89 0 
40 0 
0 2,540 

3,880 0 
0 2,496 

160 0 

1,945,079 1,285,355 

Acres rec- Acres rec-
ommended for ommended for 

wilderness nonwildemess 

Acres rec
ommended for 

wilderness 

400 
640 

1,040 
360 
912 

3,352 

Acres rec
ommended for 
nonwildemess 
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Acres rec- Acres rec· 
WSAIISA Name Study WSA number ommended for ommended for 

wilderness nonwildemess 

Total Utah WSAs studies by other States ............................................................................................................ . .............................................................................................. ........................................ 13,260 11,204 

Utah study totals ................................................................................................. _ .... - .................................................... . 

Mr. MURKOWSKI. I thank the Chair. 
Mr. President, it is important to note 

that throughout the committee delib
erations on this issue the Secretary did 
not offer one constructive comment
not one single comment-nor did he di
rect his legions to put forth an alter
native. He was silent except for his ex
changes with the media. 

So here we have a Secretary that ob
jects to this even after some $10 mil
lion and 15 years, and comes up with no 
suggested alternative. 

That brings me to the point which I 
find very, very disturbing. I personally 
received from the Secretary, not di
rectly but through the news media, a 
letter. This letter contains the passage 
that if the Utah wilderness provision 
contained in this bill prevails he would 
recommend that the President veto the 
entire bill. This did not come in the 
mail, Mr. President. Again, the Sec
retary offered no other constructive al
ternative to the wilderness proposal. I 
do not know. Maybe he wanted to save 
stamps and figured that the media 
would deliver his message. Well, they 
did deliver his message. I put a copy 
that we finally received into the 
RECORD. I ask unanimous consent that 
it be printed. I add that this did not 
come in the mail. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SECRETARY OF THE INTERIOR, 
Washington , DC, March 15, 1996. 

Hon. FRANK MURKOWSKI, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington , DC. 
DEAR MR. CHAIRMAN: I am writing to con

v y the Administration's position on the 
Omnibus Parks Bill, due before the full Sen
ate shortly. If the Utah Public Lands Man
agement Act is part of an omnibus bill sent 
to the President, I would recommend that he 
veto the entire package. 

The Administration is prepared to support 
the omnibus park bill if the Utah wilderness 
provision is deleted and with the qualifica
tions mentioned below. 

With regard to the Presidio, we have con
tinued to work with the Committee to arrive 
at acceptable language. I am prepared to rec
ommend that the President support this pro
vision, assuming the Senate includes lan
guage authorizing the Trust to transfer prOJr 
erties surplus to its needs and open space 
areas to the Secretary (as provided for in the 
House-passed bill), deletes the Davis-Bacon 
waiver (again as in the House bill), deletes 
the exemption from the Anti-Deficiency Act, 
and clarifies that the National Park Service 
may continue short-term use and occupancy 
agreements until the Trust is established. 

As to the remaining titles, we are, in gen
eral, favorably disposed to their enactment. 
However, the Alaska Peninsula Subsurface 
Consolidation title is problematic. It would 
establish a new appraisal methodology that 

would likely result in the overvaluation of 
Koniag subsurface rights, at the expense of 
the taxpayer. In addition, the National Park 
Service does not believe that Koniag sub
surface rights, at the expense of the tax
payer. In addition, the National Park Serv
ice does not believe that Koniag has a valid 
claim on some lands the Secretary would be 
directed to acquire, and these interests are 
of very low priority when evaluated on an 
objective basis. 

It is my understanding that certain proce
dural obstacles to the consideration of the 
individual titles have recently been over
come. We would also be pleased to encourage 
swift passage and adoption of the vast major
ity of the bill's titles were they to be consid
ered separately. I have directed my staff to 
work with the Committee to convey other 
technical concerns of the Department and 
assist in improving the legislation where we 
have expressed concerns, and hope this has 
been helpful to those seeking to assess pros
pects for this legislation. 

The Office of Management and Budget has 
advised that there is no objection to the sub
mission of this report and that enactment of 
this legislation in its current form would not 
be in accord with the program of the Admin
istration. 

Sincerely, 
BRUCE BABBITT. 

Mr. MURKOWSKI. Mr. President, I 
still have not received the original let
ter from the Secretary. I find these 
events indicative of some of the atti
tudes that this administration-or 
some in this administration-seems to 
have for the Congress and the people 
who will benefit by the passage of this 
legislation. Playing in the media is 
only self-serving. It does not serve the 
public. Unfortunately, some of the 
media seemed to not have the intes
tinal fortitude to get up and find out 
just what the facts are. I hope they will 
search them out with regard to this 
package that is so important to the 
lands in the United States. 

It is true that some of these lands in 
the State of Utah that they are going 
to receive in the exchange authorized 
under this legislation may be devel
oped, but very little. It will not be de
veloped irresponsibly. I think we can 
trust the people of Utah in that regard. 
The moneys generated from some of 
these lands go to Utah schools and in
stitutions. Some opponents of the leg
islation suggest that the land will be 
ruined and developed beyond recogni
tion. I know that my colleagues are 
aware of all of the safeguards that are 
still in place under both Federal and 
State laws, and they are almost too nu
merous to mention, Mr. President. But 
I think it is important that we recog
nize just what the significance of these 
checks and balances are because they 
are numerous. 

--------
1,958,339 1,299,911 

To suggest that somehow Utah will 
have the flexibility to irresponsibly de
velop this land defies logic, Mr. Presi
dent. I am going to submit for the 
RECORD legislative authorities involv
ing the Bureau of Land Management, 
the General Public Lands Management 
Act, the general environmental laws. 
They consist of the Federal Land Pol
icy Management Act, Classification of 
Multiple Use Act, Federal Advisory 
Committee Act, Coastal Zone Manage
ment Act, National Environmental 
Policy Act, Clean Air Act, Federal 
Water Pollution Control Act, Safe 
Drinking Water Act, Noise Control 
Act, Solid Waste Disposal Act, Envi
ronmental Quality Improvement Act, 
Hazardous Materials Transportation 
Act, Comprehensive Environmental Re
sponse, Oil Pollution Act, National En
vironmental Education Act, on and on 
and on. 

I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

LEGISLATIVE AUTHORITIES INvOLVING BLM 

I. GENERAL PUBLIC LANDS MANAGEMENT 

1. Federal Land Policy and Management 
Act of 1976, as amended, 43 U.S.C. 1701, et seq. 

2. Classification and Multiple Use Act of 
1964, as amended, 433 U.S.C. 1411 et seq. (Ex
pired. However, segregative effects of classi
fications are valid until modified or termi
nated.) 

3. Federal Advisory Committee Act, as 
amended, 5 U .S.C. Appendix I 

4. Coastal Zone Management Act of 1972, as 
amended, 16 U.S.C. 1451 et seq. 

n. GENERAL ENVIRONMENTAL LAWS 

1. National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. 4321-4347 

2. Clean Air Act, as amended, 42 U.S.C. 7401 
et seq. 

3. Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. (Includes 
Clean Water Act of 1977 and Water Quality 
Act of1987) 

4. Safe Drinking Water Act, as amended, 42 
u.s.c. 42 U.S.C. 300f et seq. 

5. Noise Control Act of 1972, as amended, 42 
u.s.c. 4901 et seq. 

6. Solid Waste Disposal Act of 1965, as 
amended, 42 U.S.C. 6901 et seq. (Includes Re
source Conservation and Recovery Act of 
1976) 

7. Environmental Quality Improvement 
Act, as amended, 42 U.S.C. 4371-4374 

8. Hazardous Materials Transportation 
Act, as amended, 49 U .S.C. 1801-1813 

9. Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as 
amended, (CERCLA) " Superfund," 42 U.S.C. 
9601 (Includes Superfund Amendments and 
Reauthorization Act of 1986 (SARA)) 

10. Oil Pollution Act of 1990, as amended, 
104 Stat. 484-575; 33 U.S.C. 270112719; 33 U.S.C. 
2731-2737; 33 u.s.c. 1319, 1321; 43 u.s.c. 1642, 
1651 et seq. (Includes Oil Terminal and Oil 
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Tanker Environmental Oversight and Mon
itoring Act of 1990) 

11. National Environmental Education Act, 
104 Stat. 3325-3329; 20 U.S.C. 5501-5510 

12. Antarctica Protection Act, 104 Stat. 
2975-2978; 16 u.s.c. 2461-2466 

13. Arctic Research and Policy Act of 1984, 
as amended, 15 U.S.C. 4101-4111; 30 U.S.C. 
1801-1811 (Includes National Critical Mate
rials Act of 1984) 

14. Global Change Research Act of 1990, 15 
U.S.C. 2921 et seq. (Includes International 
Cooperation in Global Change Research Act 
of 1990) 

15. The Emergency Planning and Commu
nity Right-to-Know Act of 1986 

16. The Community Environmental Re
sponse Facilities Act of 1992 

m. LANDS AND REALTY MANAGEMENT 

1. Alaska Native Claims Settlement Act, as 
amended, 43 U.S.C. 1601 et seq. 

2. Reservations and Grants to States for 
Public Purposes, 43 U.S.C. 851 et seq. 

3. Carey Act of August 18, 1894, as amended, 
43 U.S.C. 641 et seq. 

4. Desert Land Act of March 3, 1877, as 
amended, 43 U.S.C. 321 et seq 

5. Color of Title Act, as amended, 43 U.S.C. 
1068 I 

6. Recreation and Public Purposes Act, as 
amended, 43 U.S.C. 869 

7. Act of July 26, 1955, 69 Stat. 374 (Timber 
Access Roads) 

8. Act of February 28, 1958, 43 U.S.C. 155-158 
(Withdrawal for Defense Purposes "Engle 
Act") 

9. Act of July 7, 1958, 72 Stat. 339, 48 U.S.C. 
Chapter 2 (Alaska. Statehood) 

10. Alaska Omnibus Act, as amended, 73 
Stat.141, 48 U.S.C. Chapter 2 

11. Act of September 21, 1922, 43 u.s.c. 992 
(Erroneously Meandered Lands, Arkansas) 

12. Act of February 19, 1925, 43 U.S.C. 993 
(Erroneously Meandered Lands, Louisiana) 

13. Act of February 27, 1925, 43 U.S.C. 994 
(Erroneously Meandered Lands, Wisconsin) · 

14. Act of August 24, 1954, 43 U.S.C. 1221 (Er
roneously Meandered Lands/Wisconsin River 
and Lake Land Titles) 

15. Act of May 31, 1962, 76 Stat. 89 (Snake 
River, Idaho-Omitted Lands) 

16. Federal-Aid Highway Act, as amended, 
23 U.S.C. 101 et seq. 

17. Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970, as amended, 42 U.S.C. 4601 et seq. 

18. Act of September 28, 1850, as amended, 
43 U.S.C. 982 et seq, (Grants of Swamp and 
Overflowed Lands) 

19. Submerged Lands Act, as amended, 43 
U.S.C. 1301 et seq. 

20. Alaska. Natural Gas Transportation Act 
Of 1976, 15 U.S.C. 719 

21. Act of February 26, 1931, as amended, 40 
U.S.C. 258a-258e (Popularly Known as the 
Declaration of Taking Act) 

22. Various Acts authorizing creation of 
units within the National Park System 
which provided for exchanges involving pub
lic land-

a.. Act of September 13, 1962, 16 U.S.C. 459c-
459c-7 (Point Reyes National Seashore) 

b. Act of September 11, 1964, as amended, 16 
U.S.C. 459e-459e-9 (Fire Island National Sea
shore, NY) 

c. Act of October 8, 1964, as amended, 16 
U.S.C. 460n-460n-9 (Lake Mead National 
Recreation Area, AZ & NV) 

d. Act of October 15, 1966, 16 U.S.C. 460t 
(Bighorn Canyon National Recreation Area, 
WY&MT) 

e. Act of July 15, 1968, as amended, 16 
U.S.C. 4601-11 (Conveyances in National Park 
System and Miscellaneous Areas-Freehold 

and Leasehold Interests; Competitive bid
ding; Exchanges) 

f. Act of October 2, 1968, 16 U.S.C. 90 (North 
Cascades National Park, WA) 

g. Act of October 2, 1968, 16 U.S.C. 79a-79j 
(Redwood National Park, WA) 

h. Act of June 28, 1980, 16 U.S.C. 410gg-2(b) 
(Biscayne National Park, FL) 

23. Powerplant and Industrial Fuel Use Act 
of 1978, 42 U.S.C. 8301 et seq. (Section 601-
Energy and Impact Area Development As
sistance) 

24. Act of October 21, 1970, as amended, 16 
U.S.C. 460y-460y-9 (King Range National Con
servation Area) 

25. Federal Land Exchange Facilitation 
Act of 1988, 43 U.S.C. 751; 171~1723 

26. Rail Safety and Service Improvement 
Act of 1982, 96 Stat. 2543; 45 U.S.C. 1201-1214; 
43 U.S.C. 1611, 1615, 1621, 1635 (Includes the 
Alaska. Railroad Transfer Act of 1982) 

'n. Alaska. National Interest Lands Con
servation Act, as amended, 43 U.S.C. 1631 et 
seq. 

28. Coastal Barrier Resources Act, as 
amended, 16 U.S.C. 3501-3510 

29. Federal Lands Cleanup Act of 1985, 36 
U.S.C.169 

30. Act of November 4, 1986, 28 U.S.C. 2409a 
(Real Property Quiet Title Actions) 

31. Wildfire Suppression Assistance Act, 42 
U.S.C.1856 

32. Utah School Lands Improvement Act, 
107 Stat. 995 

33. Airport and Airway Improvement Act 
of1982 

34. The Engle Act of February 28, 1958 
35. The Burton-Sensitive Act, Public Law 
~ 

36. The Zuni Act, Public Law 98-408 
37. The Federal Power Act of 1920, as 

amended 
IV. ENERGY AND MINERALS MANAGEMENT 

1. Act of May 10, 1872, as amended, 30 
U.S.C. 21 et seq. (General Mining Law) 

2. Mineral Leasing Act, as amended, 30 
U.S.C. 1818 et seq. Includes: 

a. Act of November 16, 1973, 87 Stat. 576 
(Trans-Ala.s~a Pipeline Authorization Act) 

b. Federal Coal Leasing Amendments of 
1976, 90 Stat. 1083 

c. Combined Hydrocarbon Leasing Act of 
1981, 95 Stat. 1070 (Tar Sand) 

d. Federal Onshore Oil and Gas Leasing Re
form Act of1987, 101 Stat. 1330-~1330-263 

3. Mineral Leasing Act for Acquired Lands, 
as amended, 30 U.S.C. 351-359 

4. Geothermal Steam Act of 1970, as 
amended, 30 U .S.C. 1001 et seq. 

5. Outer Continental Shelf Lands Act, as 
amended, 43 U.S.C. 1331 et seq. 

6. Naval Petroleum Reserves Production 
Act of 1976, as amended, 42 U.S.C. 6501 et seq. 
(Includes Barrow Gas Field Transfer Act of 
1984) 

7. Surface Mining Control and Reclamation 
Act of 1977, as amended, 30 U.S.C. 1201 et seq. 

8. Act of February 7, 1927, 30 U.S.C. 281 et 
seq. (Potash Mineral Leasing) 

9. Multiple Mineral Development Act, as 
amended, 30 U.S.C. 521-531. 

10. Act of August 12, 1953, 30 U.S.C. 501-505 
(Mining Claims on Lands Subject to Mineral 
Leasing Laws) 

11. Act of August 11, 1955, 30 U.S.C. 541-5411 
(Mining Location on Coal Lands) 

12. Stock-Raising Homestead Act of 1916, 
as amended (Section 9), 43 U.S.C. 299. (In
cludes Act of April 16, 1993, regarding mining 
claims) 

13. Mining Claims Rights Restoration Act 
of 1955, as amended, 30 U.S.C. 621-625 

14. Act of April 17, 1926, 30 U.S.C. 271-T/6 
(Sulphur Mineral Leasing) 

15. Act of May 9, 1942, 30 U .S.C. 181, et seq. 
(Silica Leasing on Withdrawn Lands) 

16. Act of June 8, 1926, 30 U.S.C. 291-293 
(Lease of gold, silver, or quicksilver on pri
vate land claims) 

17. Act of March 18, 1960, 30 U.S.C. 42 (Mill 
sites) 

18. Act of July 31, 1947, as amended, 30 
U.S.C. 601 et seq. (Popularly known as the 
Materials Act of 1947) (Includes the Multiple 
Use Mining Act of 1955) 

19. Barrow Gas Field Transfer Act of 1984, 
42 u.s.c. 6504 

20. Arctic Research and Policy Act of 1984, 
15 U.S.C. 4101 et seq; 30 U.S.C. 1801 et seq. 

21. Act of August 29, 1984, 30 U.S.C. 1221 et 
seq. (State Mining and Mineral Resources 
Research Institute Program) 

22. National Critical Materials Act of 1984, 
as amended, 30 U.S.C. 1801-1811. 

23. Federal Oil and Gas Royalty Manage
ment Act of 1982, as amended, 30 U.S.C. 1701-
1757; 30 u.s.c. 188 

24. Energy Policy and Conservation Act, as 
amended, 42 U.S.C. 6201 et seq. 

25. Federal Power Act, as amended, 16 
U.S.C. 791a; 818 

26. Deep Seabed Hard Mineral Resources 
Act, 30 u.s.c. 1413 

'n. Uranium Mill Tailings Radiation Con
trol Act of 1978, as amended, 42 U.S.C. 7901 et 
seq. (Includes the Uranium MUl Tailings Re
medial Action Amendments Act of 1988, Sec
tion 7916) 

28. Energy Policy Act of 1992, 106 Stat. T/82; 
42 U.S.C. 13201 et seq. 

29. Waste Isolation Pilot Plant Land With
drawal Act, 106 Stat. 4777 

V. RENEWABLE RESOURCES MANAGEMENT 

1. Public Rangelands Improvement Act of 
1978,43 U.S.C. 1901 et seq. 

2. Endangered Species Act of 1973, as 
amended, 16 U.S.C. 1531 et seq. 

3. Act of August 28, 1937, as amended, 43 
U.S.C. 1181a. et seq. (Oregon and California 
Railroad and Coos Bay Wagon Road Grant 
Lands) 

4. Act of June 28, 1934, as amended, 43 
U.S.C. 31~15r (Popularly known as the Tay
lor Grazing Act) 

5. Act of December 15, 1971, as amended, 16 
U.S.C. 1331 et seq. (Popularly known as the 
Wild and Free-Roaming Horses and Burro 
Act) 

6. Act of September 15, 1960, as amended, 16 
U.S.C. 670g (Popularly known as the Sikes 
Act) 

7. Act of June 8, 1940, as amended, 16 U.S.C. 
668 et seq. (Protection of Bald and Golden 
Eagles) 

8. Act of March 4, 1927, as amended, 43 
U.S.C. 316 et seq. (Alaska. Grazing) 

9. Ana.dromous Fish Conservation Act, as 
amended, 16 U .S.C. 757a et seq. 

10. Bankhead-Janes Farm Tenant Act, as 
amended, 7 U.S.C. 101~1012 

11. Fish and Wildlife Coordination Act, as 
amended, 16 U.S.C. 661 et seq. 

12. Act of March 29, 1944 16 U.S.C. 583-583i 
(Sustained-Yield Forest Management) 

13. Halogeton Glomeratus Control Act, 7 
u.s.c. 1651-1656 

14. Toxic Substances Control Act, as 
amended, 15 U.S.C. 2601 et seq. 

15. Act of August 14, 1976, 16 U.S.C. 673d et 
seq. (Tule Elk) 

16. Resources Conservation and Recovery 
Act of 1976, 42 U.S.C. 6901 et seq. 

17. Marine Mammal Protection Act of 1972, 
as amended, 16 U.S.C. 1361-1362, 1371-1384, 
1401-1407 

18. Act of October 17, 1968, 43 u.s.c. 1241-
1243 (Control of Noxious Plants) 

19. Federal Noxious Weed Act of 1974, as 
amended, 7 U.S.C. 2801-2813 
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20. Fishery Conservation and Management 

Act of 1976, as amended, 16 U.S.C. 1801-1802, 
1811-1813, 1821-1825, 1851-1861, 1882 

21. Migratory Bird Conservation Act, as 
amended, 16 U.S.C. 715 (Includes the Wet
lands Loan Extension Act of 1976) 

22. Act of April 27, 1935, as amended, 16 
U.S.C. 590a et seq. (Soil Conservation) 

23. Federal Insecticide, Fungicide and 
Rodenticide Act, as amended, 7 U.S.C. 13&-
136y (Includes the Federal Environmental 
Pesticide Control Act of 1972) 

24. Act of September 2, 1937, as amended, 16 
U .S.C. 669-669i (Popularly known as the Fed
eral Aid in Wildlife Restoration Act or the 
Pittman-Robertson Wildlife Restoration 
Act) 

25. Fur Seal Act of 1966, as amended, 16 
U .S.C. 1151 et seq. 

26. North American Wetlands Conservation 
Act, as amended, 16 U.S.C. 4401-4413 

27. Federal Timber Contract Payment 
Modification Act, 16 U.S.C. 618-619, 539f 

28. Food Security Act of 1985 (Farm Bill), 7 
U.S.C. 148f (Control of grasshoppers & mor
mon crickets on Federal lands) 

29. Controlled Substances Act, 21 U.S.C. 841 
et seq. 

30. Pacific Yew Act, 16 U.S.C. 4801 et seq. 
31. Snake River Birds of Prey Act, 107 Stat. 

302 
VI. WATER RESOURCES AND RELATED PROBLEMS 

1. Water Resources Planning Act, as 
amended, 42 U.S.C. 1962-1962a (Includes the 
Water Resources Development Act of 1974) 

2. Rivers and Ha.rbors Appropriation Act of 
1899, as amended, 33 U .S.C. 401 et seq. 

3. Act of August 3, 1968, 16 U.S.C. 1221 et 
seq. (Estuary Protection) 

4. Marine Protection, Research and Sanc
tuary Act, as amended, 33 U.S.C. 1401-1445, 16 
u.s.c. 1431-1439 

5. Watershed Protection and Flood Preven
tion Act, as amended, 16 U.S.C. 1001-1009 

6. Colorado River Basin Salinity Control 
Act, as amended, 43 U.S.C. 620d, 1543, 1571-
1578 

7. Water Resources Research Act of 1984, 42 
U.S.C. 10301 et seq. 

8. Water Resources Development Act of 
1986, as amended, 33 U.S.C. 2201 et seq. 

9. Federal Water Project Recreation Act, 16 
u.s.c. 4601-12-4601-21 

10. The Clean Water Act, as amended by 
the Water Quality Act of 1987 

11. The Safe Drinking Water Act Amend
ments of 1977 

12. The National Dam Inspection Act of 
1977 

13. The Soil and Water Resources Con
servation Act of 1977 

Vll. RECREATION, HERITAGE AND Wll..DERNESS 
PROGRAMS 

1. National Historic Preservation Act, as 
amended, 16 U.S.C. 470 et seq. 

2. Wild and Scenic Rivers Act, as amended, 
16 U.S.C. 1271 et seq. 

3. Act of June 8, 1966, 16 U.S.C. 431-433 
(Preservation of Antiquities) 

4. National Trail System Act, as amended, 
16 U.S.C. 1241 et seq. 

5. Wilderness Act, as amended, 16 U.S.C. 
1131 et seq. 

6. Act of August 11, 1978, 42 U.S.C. 1996 
(Popularly known as the American Indian 
Religious Freedom Act) 

7. Historic Sites Buildings and Antiquities 
Act or Historic Sites Act, 16 U.S.C. 461-467 

8. Federal Cave Resources Protection Act 
of 1988, 16 U .S.C. 4301 et seq. 

9. Archaeological Resources Protection Act 
of 1979, as amended, 16 U.S.C. 470aa et seq. 

10. Federal Water Project Recreation Act, 
16 u.s.c. 4601- 12-4601- 21 

11. Native American Programs Act of 1974, 
as amended, 42 U.S.C. 2991-2992, (Includes the 
Indian Environmental Regulatory Enhance
ment Act of 1990) 

12. Act of December 19, 1980, 16 U.S.C. 410ii-
410ii-7 (Chaco Culture National Historical 
Park) 

13. Act of September 27, 1988, 16 U.S.C. 273b 
(Capitol Reef National Park, Grazing Privi
leges) 

14. Arizona-Idaho Conservation Act of 1988, 
as amended, 16 U.S.C. 460xx-1-460xx~; 
460yy-1 

15. Act of December 31, 1987, 16 U.S.C. 460uu 
et seq. (El Malpais National Conservation 
Area) 

16. Red Rock Canyon National Conserva
tion Area Establishment Act of 1990, 16 
U .S.C. 460ccc et seq. 

17. Arizona Desert Wilderness Act of 1990, 
16 U.S.C. 460ddd (Includes Gila Box Riparian 
National Conservation Area and Take Pride 
in America Act, 16 U.S.C. 4601-4608) 

18. Intermodal Surface Transportation Ef
ficiency Act of 1991, 105 Stat. 1914 (Includes 
Federal Lands Highway ProgramJBLM Coun
try Byways Program, 23 U.S.C. 101 Note, and 
Symms National Recreation Trails Act of 
1991, 16 u.s.c. 1261-1262) 

19. The Nature American Graves Protec
tion and Repatriation Act of 1990 

VIII. FINANCE 

1. Land and Water Conservation Fund Act 
of 1965, as amended, 16 U.S.C. 4601-4-4601-11 

2. Act of September 13, 1982, as amended, 31 
U.S.C. 6901-6907, (Payment-in-Lieu of Taxes 
(PILT)) 

3. Act of June 17, 1902, as amended, 13 
U.S.C. 371 et seq. (Popularly known as the 
Reclamation Act or the National Irrigation 
Act of1902) 

4. Forest Wildfire Emergency Pay Equity 
Act of 1988, 5 U.S.C. 5547 

IX. TECHNICAL SERVICES 

1. Cadastral Survey 
a. Act of May 18, 1976, as amended, 43 

U.S.C. 751 et seq. (R.S. 2395-Survey of Public 
Lands) 

b. Act of April 8, 1864, as amended, 25 
U.S.C. 176 (Survey of Indian Reservations) 

2. Law Enforcement and Fire Protection 
a. Act of September 20, 1922, 16 U.S.C. 594 

(Protection of Timber of U.S.) 
b. Act of May 27, 1955, 42 U.S.C. 1856 (Recip

rocal Fire Protection) 
c. Act of February 25, 1885, as amended, 43 

U.S.C. 1061 et seq. (Popularly known as the 
Unlawful Inclosures of Public Lands Act or 
the Unlawful Occupancy of Public Lands 
Act) 

d. Federal Timber Contract Payment 
Modification Act, 16 U.S.C. 618-619, 539f 

e. Wildfire Disaster Recovery Act of 1989, 
16 U.S.C. 551b-551c 

f. Forest Wildfire Emergency Pay Equity 
Act, 5 U.S.C. 5547 

3. Act of August 13, 1970, as amended, 16 
U.S.C. 1701-1706 (Youth Conservation Corps) 

4. Volunteers in the Parks Act of 1969, as 
amended, 16 U.S.C. 18g-18j 

5. The Federal Uniform Crime Reporting 
Act 1988 

X. ADMINISTRATIVE 

1. Administrative Procedures Act, as 
amended, 5 U.S.C. 500-576. Includes: 

a . Freedom on Information Act, as amend
ed, 5 U.S.C. 552 et seq. 

b. Privacy Act of 1974, as amended, 5 U.S.C. 
552a et seq. 

2. Regulatory Flexibility Act, 5 U.S.C. 601 
et seq. 

3. Whistleblower Protection Act, 5 U.S.C. 
1201-1222 

4. Federal Employees' Leave Transfer Act 
of 1988, 5 U.S.C. 6331~ 

5. Awards for Cost Savings Disclosures Act, 
5 u.s.c. 4511-4514 

6. Performance Management and Recogni
tion System Reauthorization Act of 1989, as 
amended, 5 U.S.C. 5401 et seq.; 5 U.S.C. 4302a 

7. Family and Medical Leave Act of 1993, 
107 Stat. 6; 5 u.s.c. 6381 et seq. (Title n
Federal Employees) 

8. Government Printing Office Electronic 
Information Access Enhancement Act of 
1993, 107 Stat. 112 

9. The Paperwork Reduction Act of 1980 
10. The Computer Security Act of 1987 
11. The Civil Service Reform Act of 1978 
12. The Civil Rights Act of 1964, as amended 

MAJOR ENVIRONMENTAL LAWS ENFORCED BY 
THE BUREAU OF LAND MANAGEMENT ON FED
ERAL LANDS 

Federal Land Policy and Management Act 
of1976 

National Environmental Act of 1969 
Federal Water Pollution Control Act 
Clean Air Act 
Resource Conservation and Recovery Act 
Oil Pollution Act of 1990 
Safe Drinking Water Act 
Mineral Leasing Act 
Surface Mining Control and Reclamation 

Act 
Public Rangelands Improvement Act 
Taylor Grazing Act 
Wild Horse and Burro Act 
Endangered Species Act 
Federal Noxious Weed Act 
National Historic Preservation Act 
Wilderness Act 
American Indian Religious Freedom Act 
Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 
MAJOR ENVIRONMENTAL LAWS ENFORCED BY 

THE STATE OF UTAH ON STATE AND PRIVATE 
LANDS 

The State of Utah, through State Law has 
the authority to enforce the following Fed
eral Laws on State and private lands: 

Surface Mining Control and Reclamation 
Act 

Federal Water Pollution Control Act 
Clean Air Act 
Endangered Species Act 
Surface Mining Control and Reclamation 

Act 
National Historic Preservation Act 
Resource Conservation and Recovery Act 
Safe Drinking Water Act 
Fish and Wildlife Management Laws 
In addition, the Counties have zoning ordi

nances to ensure lands within the counties 
are managed in a responsible fashion. 

Mr. MURKOWSKI. Mr. President, my 
point is an obvious one-that there are 
plenty of safeguards to ensure that 
that land will be developed in a respon
sible manner. 

The citizens of Utah have proven 
that they are responsible and good 
stewards of their land. Irresponsible de
velopment does not support, obviously, 
the school system, and the future of 
the State of Utah, as is any other 
State, is the children. They obviously 
need the benefits of a good educational 
system and some development. Some of 
this land will be utilized for that pur
pose. 

But to suggest somehow that it is an 
irresponsible act, the development of 
the land will be done irresponsibly, de
fies logic. This bill benefits the local 
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communities in Utah. It provides them 
with access to resources promised to 
them when they were first granted the 
school section concept. 

I need only to remind my colleagues 
that those who oppose this addition to 
the wilderness system are, in my opin
ion, those who have absolutely no con
sideration for maintaining a vibrant 
economy. Look at some areas of the 
United States where we had difficul
ties-poverty, lack of jobs. Appalachia 
comes to mind. We can look to Afghan
istan and certain areas of South Amer
ica, economically depressed portions of 
the planet, and there is an easy connec
tion to be drawn. It is a reality that 
people do 'not have a future. They do 
not have the opportunity for jobs. 
There is no tax base. As a consequence, 
a situation like that needs to be recog
nized and corrected. 

That is why in this legislation, the 
State of Utah has the flexibility to 
make the determinations on their own 
as to what is best for their own people 
and their own State. 

So, Mr. President, we simply must 
not divorce the concept of environ
mental protection from the economic 
health of our citizens and the commu
nities within which they live. Eco
nomic well-being enhances the environ
ment. It certainly does not destroy it. 
I think you have to have good schools, 
well-educated young Americans, and 
good job opportunities. Then we can 
truly have the means and the knowl
edge to meet our environmental re
sponsibilities. You do not do it in a 
vacuum. 

Again, Mr. President, the Nation 
gains some 2 million acres of pristine 
national treasure; the residents of 
Utah gain schools, education, and a 
protected environment. In my opinion, 
there is no better quid pro quo. 

We are going to have an extended de
bate here, Mr. President. But there are 
a couple of other things that I would 
like to add to the opening statement 
that I think make reference to the re
alities that we are faced with. 

There has been a suggestion by some 
in the media and some of my col
leagues on the other side of the aisle 
that there have been delays in putting 
this legislation together and that 
somehow the responsibility should rest 
with those of us on this side of the 
aisle. 

Mr. President, I would like to remind 
my colleagues that the bills in this 
package have been held in limbo for 
several months. The end result of this 
inaction has produced a logjam of leg
islative proposals that have been col
lecting sawdust around here. But the 
reality of this logjam is the fact that 
Senate passage of one bill will not 
occur until there is an action on an
other and then another and so on down 
the line. 

The bottom line is everyone gets 
something or everyone gets nothing. 

That is where we are with this package 
today. As I have indicated, there are 
some 56 areas that are affected here. If 
we can take this package together and 
move it, it will pass and be accepted in 
the House of Representatives and move 
on to the President. But if we start 
unwinding, I can assure you that set of 
facts is not going to prevail. 

The bottom line is that you cannot 
send the Presidio to the House minus 
the provisions concerning Utah. I guess 
we could sit around here today and to
morrow rearranging the deck chairs all 
we want, but if the Titanic leaves port 
without that deck chair the results are 
predictable. Presidio will die and all of 
the other titles of the bill will die, too. 

I am going to be specific because I 
think it is appropriate relative to the 
concerns that are going to be expressed 
today in the extended debate. 

I wish to talk specifics about the 
Utah wilderness bill. I know my col
leagues from Utah will go on at great 
length, but my good friend from New 
Jersey has made a point of indicating 
his dissatisfaction with the proposed 
resolve of 2 million acres being added 
to the wilderness of Utah, and he has 
made the point in his press releases 
that our public lands belong to all 
Americans. I certainly agree with that. 
But he goes on to say that they should 
never be given away to a few special in
terests. 

Mr. President, I do not consider the 
people of Utah "a few special inter
ests." While I am a Senator from Alas
ka, I happen to have a little spot in 
Utah where occasionally I go skiing, so 
you might say I have my own vested 
interest in Utah. I am a taxpayer 
there. I do not pretend to have the ex
pertise of my colleagues who are going 
to speak later, but by the same token 
I think I have equal expertise to that 
of my friend from Utah. 

I do not consider the people of Utah 
a special interest. The residents of 
Utah are represented by their elected 
officials. I have a letter which shows 
that 26 of the 29 State senators support 
the provisions of this bill. The letter 
from the house chamber of the Utah 
State Legislature shows that 64 out of 
75 house members support the designa
tion of wilderness in this bill. 

Finally, I have a letter which shows 
that all of the elected county officials, 
all of the officials in 26 out of the 29 
counties support the legislation as 
written. It is interesting to note that 
in the 27th county, five out of seven 
commissioners support the bill. The 
letter contains over 310 signatures of 
county elected officials. 

Mr. President, I ask unanimous con
sent that the letters to which I just re
ferred be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

UTAH STATE LEGISLATURE, 
Salt Lake City, UT, February 14, 1996. 

Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: As legislative lead
ers, we want to reaffirm the position taken 
by the Fifty-first Legislature of the State of 
Utah as it relates to the amount of ELM land 
designated as wilderness in Utah. 

HCR 12, RESOLUTION SUPPORTING WIL
DERNESS DESIGNATION, by Representa
tive Bradley Johnson, states very clearly the 
process by which wilderness was to be identi
fied and quantified. That process was fol
lowed, and the local political entities acted 
very responsibly when they recommended 
that a little more than 1 million acres re
ceive wilderness status. 

The addition of acreage bringing the total 
amount to be added to the wilderness pro
posal to 1.8 mlllion was an unsettling sur
prise. Yet, in a spirit of compromise, this 
total amount would be acceptable. We be
lieve the addition of any more acreage, how
ever, would be an affront to the citizens of 
this state and the process put in place that 
made the original recommendation. Further
more, we believe the addition of more land 
would be tantamount to surrendering to 
rhetoric which is without a rational or fac
tual basis. 

The Fifty-first Legislature has spoken 
clearly on ELM wilderness designation. To 
lock up more land to an uncertain future in 
a state where 80 percent of the land area is 
subject to some form of government restric
tion and control is a policy which lacks sen
sitivity and foresight. This policy blind spot 
is simply inappropriate. To shackle future 
generations in this state with the 
unbendable restrictions wilderness designa
tion imposes is nothing more than a 
"takings" of the hopes and dreams of Utahns 
whose heritage and economic roots are tied 
to these lands. These lands are not threat
ened and wilderness designation will not pro
vide any additional protection that is al
ready provided for by law governing the 
management of these lands. 

For more than 100 years, there has been a 
harmony between the land and the land user. 
A dependence on the part of both has grown 
up with a healthy mutual respect. Question
able science has been injected into the wil
derness decision-making process by those 
who are disjointed and removed from the 
land they claim to befriend. 

We reaffirm our position on wilderness des
ignation articulated in the last legislative 
session and as that you consider it to be the 
position of the State of Utah. If we can be 
helpful and answer your questions in ad
dressing your concerns relative to this issue, 
we would be most amenable to doing what is 
necessary so that your decision is made with 
the very best, accurate information. 

Sincerely, 
MELVIN R. BROWN, 
Speaker. 
R. LANE BEATTIE, 
President. 

THE TRUTH ABOUT UTAH WILDERNESS 
MARCH 22, 1996. 

DEAR SENATOR: You recently received a 
letter dated March 15, 1996 from a group of 
twenty calling themselves "The Coalition of 
Utah Elected Officials," asking the "Utah 
Congressional Delegation to withdraw S. 884 
and reconsider the direction they have taken 
on wilderness." The letter states that "most 
Utahns oppose S. 884." It further states that 
"most local people consider this to be stri
dently anti-environmental legislation, not 
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the carefully balanced package the Utah 
Congressional Delegation has been claiming 
it to be." 

These statements are not only prepos
terous, but blatantly untrue. The facts are 
that most Utahns do not want large amounts 
of acreage designated as wilderness in Utah. 
We the undersigned Democrats and Repub
licans strongly support Senator's Hatch and 
Bennett in their balanced approach to Utah 
wilderness. 

In reality, the Utah State Senate endorsed 
the provisions contained in the Hatch-Ben
nett proposal unanimously (27-{)), while the 
Utah State House voted 62-6, or 92% in favor. 
Across the state, elected commissioners in 27 
of 29 counties support this bill. As this letter 
indicates, over 90% of Utah's elected county 
leaders support the Utah wilderness proposal 
now before the Senate. 

Early in 1995, the Governor of Utah and all 
members of the Utah Congressional Delega
tion specifically tasked the elected county 
officials in each county where wilderness was 
being proposed, to hold public hearings and 
from those public hearings, develop a pro
posal for wilderness designation on Bureau of 
Land Management (BLM) Lands in the af
fected counties. Numerous public hearings 
were held in every county where lands were 
proposed for wilderness designation. The 
country officials then developed their pro
posals for designating lands as wilderness 
from the public hearings. In every county 
where lands were proposed for wilderness 
designation, the county officials made their 
recommendations based on what they heard 
at the hearings. Many county officials rec
ommended more acreage than they knew 
their citizens wanted, but they knew they 
had to do so in order to make a bill accept
able to Congress. Some of those county offi
cials have paid a dear political price for their 
recommendations. 

After the county officials made their rec
ommendations, the Governor and Congres
sional Delegation, held five regional hear
ings around the state. The environmental 
community, both in and outside of Utah was 
well organized and paid its partisans to tes
tify. They even rented busses and vans to 
transport these people from location to loca
tion. The testimony they gave was based on 
emotion and not the requirements of the 
Wilderness Act itself. Their testimony ig
nored the professional recommendations of 
the BLM which based its proposals on the 
criteria of the 1964 Wilderness Act. 

The Governor and Congressional Delega
tion then developed what is now Title XX of 
omnibus package, S. 884. Many in Utah be
lieve it contains too much acreage. It rep
resents more than was recommended by the 
elected county officials who held the local 
public hearings. It represents more than the 
State Legislature has recommended at least 
twice in the last four years by nearly unani
mous votes. 

The people of Utah live in a state with ap
proximately 67% federal land ownership and 
another 13% state ownership, but managed 
under the federally enacted State Enabling 
Act. Utah already has millions of acres in 
Five National Parks, two National Recre
ation Areas, four National Monuments, thir
teen Forest Service wilderness areas, and 
BLM Areas of Critical Environmental Con
cern (ACEC). The unelected State Director of 
the BLM manages more of Utah than does its 
elected Governor. 

The BLM wilderness debate in Utah has 
dragged on for more than 15 years at a cost 
to taxpayers of over $10 million. We believe 
it is time to end the debate, pass the bal-

anced Hatch-Bennett proposal and bring 
some peace and stability to the people of 
Utah who must live daily with results of this 
debate. We the undersigned are a few of the 
elected officials in Utah who support Title 
XX of this omnibus bill. We want it passed 
and enacted into law. 

Sincerely, 
John Hansen, Millard County Auditor; 

Linda Carter, Millard County Recorder; 
Ed Phillips, Millard County Sheriff; 
LeRay Jackson, Millard County Attor
ney; John Henrie, Millard County Com
missioner; Donovan Dafoe, Mayor, 
Delta Utah; Merrill Nielson, Mayor, 
Lynndyl, Utah; Phil Lovell, Mayor, 
Leamington, Utah; B. DeLyle Carling, 
Mayor, Meadow, Utah; Terry Higgs, 
Mayor, Kanosh, Utah; Mont Kimball, 
Councilman, Kanosh, Utah; Roger Phil
lips, Councilman, Kanosh, Utah; Rob
ert Decker, Councilman Delta, Utah; 
Gary Sullivan, Beaver County Commis
sioner; Ross Marshall, Beaver County 
Commissioner. 

Chad Johnson, Beaver County Commis
sioner; Howard Pryor, Mayor, 
Minersville Town; Louise Liston, Gar
field County Commissioner; Clare 
Ramsay, Garfield County Commis
sioner; Guy Thompson, Mayor, 
Henrieville Town; Shannon Allen, 
Mayor, Antimony Town; John Mat
hews, Mayor, Cannonville Town; Julee 
Lyman, Mayor, Boulder Town; Robert 
Gardner, Iron County Commissioner; 
Thomas Cardon, Iron County Commis
sioner; Worth Grimshaw, Mayor, Enoch 
City; Dennis Stowell, Mayor, Parowan 
City; Norm Carroll, Kane County Com
missioner; Stephen Crosby, Kane Coun
ty Commissioner; Viv Adams, Mayor, 
Kanab City. 

Scot Goulding, Mayor, Orderville Town; 
Gayle Aldred, Washington County 

· Commissioner; Russell Gallian, Wash
ington County Commissioner; Gene 
Van Wagoner, Mayor, Hurricane City; 
Chris Blake, Mayor, Ivins Town; Rick 
Hafen, Mayor, Santa Clara City; Paul 
Beatty, Mayor, New Harmony Town; 
Terrill Clove, Mayor, Washington City; 
David Zitting, Mayor, Hildale City; Ike 
Lunt, Juab County Commissioner; 
Martin Jensen, Piute County Commis
sioner; Joseph Bernini, Juab County 
Commissioner; J. Keller Christensen, 
Sanpete County Commissioner; Eddie 
Cox, Sanpete County Commissioner; 
Ralph Okerlund, Sevier County Com
missioner; Meeks Morrell, Wayne 
County Commissioner; Stanley Alvey, 
Wayne County Commissioner; Kevin 
Young, Mayor, Mona, Utah. 

Steve Buchanan, Mayor, Gunnison, Utah; 
Roger Cook, Mayor, Moroni, Utah; 
Mary Day, Millard County Treasurer; 
James Talbot, Millard County Asses
sor; Marlene Whicker, Millard County 
Clerk; Lana Moon, Millard County 
Commissioner; Tony Dearden, Millard 
County Commissioner; Ken Talbot, 
Mayor, Hinkley, Utah; Elzo Porter, 
Mayor, Oak City, Utah; Keith Gillins, 
Mayor, Fillmore, Utah; Barry Monroe, 
Mayor, Scipio, Utah; C.R. 
Charlesworth, Mayor, Holden, Utah; 
Vicky McKee, Daggett Clerk Treas
urer; Bob Nafus, Councilman, Kanosh, 
Utah; Roger Phillips, Councilman, 
Konosh, Utah. 

Chad Johnson, Beaver County Commis
sioner; James Robinson, Mayor, Beaver 
City; Mary Wiseman, Mayor, Milford 
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City; Maloy Dodds, Garfield County 
Commissioner; Jean Seiler, Mayor, 
Tropic Town; Laval Sawyer, Mayor, 
Hatch Town; Wade Barney, Mayor, 
Escalante, Utah; Elaine Baldwin, 
Mayor, Panguitch, Utah; Roy Urie, 
Iron County Commissioner; Bill Wey
mouth, Mayor, Kanarraville Town; 
Harold Shirley, Mayor, Cedar City; 
Constance Robinson, Mayor, Pro-Tem, 
Paragonah; Joe Judd, Kane County 
Commissioner; Garaldine Rankin, 
Mayor, Big Water; Eric Brinkerhoff, 
Mayor, Glendale Town; Orval Palmer, 
Mayor, Alton Town; Jerry Lewis, 
Washington County Commissioner. 

Daniel McArther, Mayor, City of St. 
George; A. Morley Wilson, Mayor, En
terprise City; Raymond Jack Eves, 
Mayor, LaVerkin City; David Everett, 
Mayor, Toquerville Town; Brent 
DeMille, Mayor, Leeds Town; Joy 
Henderlider, Mayor, Virgin Town; Gor
don Young, Juab County Commis
sioner; Paul Morgan, Piute County 
Commissioner; Don Julander, Piute 
County Commissioner; Robert Bessey, 
Sanpete County Commissioner; Tex 
Olsen, Sevier County Commissioner; 
Peggy Mason, Sevier County Commis
sioner; Bliss Brinkerhoff, Wayne Coun
ty Commissioner; Bob Steele, Mayor, 
Nephi, Utah; Connie Dubinsky, Mayor, 
Utah; Kent Larsen, Mayor, Utah; 
Chesley Christensen, Mayor, Mt. Pleas
ant, Utah. 

Lawrence Mason, Mayor, Aurora, Utah; 
Eugene Honeycutt, Mayor, Redmond, 
Utah; James Freeby, Mayor, Sigurd, 
Utah; Orlin Howes, Mayor, Junction, 
Utah; Sherwood Albrecht, Mayor, 
Bicknell, Utah; Dick Davis, Mayor, 
Lyman, Utah; Mike Milovich, Carbon 
County Commissioner; Pay Pene, 
Grand Count Council; Bart Leavitt, 
Grand County Council; Lou Colisimo, 
Mayor, Price City; Roy Nikas, Council
man, Price City; Paul Childs, Mayor, 
Wellington, Utah; Bill McDougald, 
Councilman, City of Moab; Terry War
ner, Councilman, City of Moab; Rich
ard Seeley, Councilman, Green River 
City; Karen Nielsen, Councilwoman, 
Cleveland Town; Gery Petty, Mayor, 
Emery Town; Dennis Worwood, Coun
cilman, Ferron City. 

Brenda Bingham, Treasurer, Ferron City; 
Ramon Martinez, Mayor, Huntington 
City; Ross Gordon, Councilman, Hun
tington City; Lerma Romine, Piute 
County Assessor; Tom Balser, Council
man, Orangeville, City; Richard 
Stilson, Councilman, Orangeville City; 
Murene Bean, Recorder, Orangeville 
City; Carolyn Jorgensen, Treasurer, 
Castle Dale City; Bevan Wilson, Emery 
County Commissioner; Donald 
McCourt, Councilman, East Carbon 
City; Murray D. Anderson, Councilman 
East Carbon City; Mark McDonald, 
Councilman, Sunnyside City; Ryan 
Hepworth, Councilman, Sunnyside 
City; Dale Black, Mayor, Monticello 
City; John Black, Councilman, Monti
cello City. 

Grant Warner, Mayor, Glenwood, Utah; 
Grant Stubbs, Mayor, Salina, Utah; 
Afton Morgan, Mayor, Circleville, 
Utah; Ronald Bushman, Mayor, 
Marysvale, Utah; Eugen Blackburn, 
Mayor, Loa, Utah; Robert Allred, 
Mayor, Spring City, Utah; Neil 
Breinholt, Carbon County Commis
sioner; Bill Krompel, Carbon County 
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Commissioner; Dale Mosher, Grand 
County Councilman; Den Ballentyne, 
Grand County Councilman; Frank Nel
son, Grand County Councilman; Steve 
Bringhurst, Price City Councilman; 
Joe Piccolo, Price City Councilman; 
Tom Stocks, Mayor, City of Moab; 
Judy Ann Scott Mayor, Green River 
City; Art Hughes, former Councilman, 
Green River. 

Gary Price, Mayor, Clawson Town; 
Marvin Thayne, Councilman Elmo 
Town; Dale Roper, Mayor, Town of 
Ferron; Garth Larsen, Ferron Town 
Council; Paul Kunze, Recorder, Ferron 
Town; Don Gordon, Huntington City 
Councilman; Jackie Wilson, Hunting
ton City Council; Howard Tuttle, Coun
cilman, Orangeville City; Dixon Pea
cock, Councilman, Orangeville City; 
Roger Warner, Mayor Castle Dale City; 
Kent Peterson, Grand County Commis
sioner; Randy Johnson, Grand County 
Commissioner; L. Paul Clark, Mayor, 
East Carbon City; Darlene Fivecoat, 
Councilwoman, East Carbon City; Bar
bara Fisher, Councilwoman, East Car
bon City. 

Grant McDonald, Mayor, Sunnyside City; 
Nick DeGiulio, Councilman, Sunnyside 
City; Bernie Christensen, Council
woman, Monticello City; Mike Dalpiaz, 
Helper City; Lee Allen, Box Elder 
County Commissioner; Royal K. Nor
man, Box Elder County Commissioner; 
Jay E. Hardy, Box Elder County Com
missioner; Darrel L. Gibbons, Cache 
County Councilman; C. Larry Anhder, 
Cache County Councilman; Guy Ray 
Pulsipher, Cashe County Councilman; 
James Briggs, Daggett County Com
missioner; Sharon Walters, Daggett 
County Commissioner; Chad L. Reed, 
Daggett County Commissioner; Curtiss 
Dastrup, Duchesne County Commis
sioner. 

Larry Ross, Duchesne County Commis
sioner; John Swasey; Duchesne County 
Commissioner; Dale C. Wilson, Morgan 
County Commissioner; Jan K. Turner, 
Morgan County Commissioner; Jeff D. 
London, Morgan County Commissioner; 
Kenneth R. Brown, Rich County Com
missioner; Blair R. Francis, Rich Coun
ty Commissioner; Keith D. Johnson, 
Rich County Commissioner; Ty Lewis, 
San Juan County Commissioner; Bill 
Redd, San Juan County Commissioner; 
Mark Maryboy, San Juan County Com
missioner; Sheldon Richins, Summit 
County Commissioner; Thomas Flin
ders, Summit County Commissioner; 
Jim Soter, Summit County Commis
sioner; Teryl Hunsaker, Tooele County 
Commissioner; Gary Griffith, Tooele 
County Commissioner; Lois McArther, 
Tooele County Commissioner; Odell 
Russell, Mayor, Rush Valley, Utah; 
Cosetta Castagno, Mayor, Vernon, 
Utah; Frank Sharman, Tooele County 
Sheriff. 

Glen Caldwell, Tooele County Auditor; 
Donna McHendrix, Tooele County Re
corder; Gerri Paystrup, Tooele County 
Assessor; Valerie B. Lee, Tooele Coun
ty Treasurer; H. Glen McKee, Uintah 
County Commissioner; Lorin Merrill, 
Uintah County Commissioner; Lewis G. 
Vincent, Uintah County Commissioner; 
Laren Provost, Wasatch County Com
missioner; Keith D. Jacobson, Wasatch 
County Commissioner; Sharron J. 
Winterton, Wasatch County Commis
sioner; David J. Gardner, Utah County 

Commissioner; Jerry D. Grover, Utah 
County Commissioner; Gary Herbert, 
Utah County Commissioner; Gayle A. 
Stevenson, Davis County Commis
sioner; Dannie R. McConkie, Davis 
County Commissioner. 

Carol R. Page, Davis County Commis
sioner; Leo G. Kanel, Beaver County 
Attorney; Monte Munns, Box Elder 
County Assessor; Gaylen Jarvie, 
Daggett County Sheriff; Camille 
Moore, .Garfield County Clerk/Auditor; 
Brian Bremner, Garfield County Engi
neer; Karla Johnson, Kane County 
Clerk/Auditor; Richard M. Baily, Direc
tor, Administrative Services; Lamar 
Guymon, Emery County Sheriff; Eli H. 
Anderson, District 1, Utah State Rep
resentative; Peter C. Knudson, District 
2, Utah State Representative; Fred 
Hunsaker, District 4, Utah State Rep
resentative; Evan Olsen, District 5, 
Utah State Representative; Martin 
Stephens, District 6, Utah State Rep
resentative; Joseph Murray, District 8, 
Utah State Representative; John B. 
Arrington, District 9, Utah State Rep
resentative. 

Douglas S. Peterson, District 11, Utah 
State Representative; Gerry A. Adair, 
District 12, Utah State Representative; 
Nora B. Stephens, District 13, Utah 
State Representative; Don E. Bush, 
District 14, Utah State Representative; 
Blake D. Chard, District 15, Utah State 
Representative; Kevin S. Garn, District 
16, Utah State Representative; Marda 
Dillree, District 17, Utah State Rep
resentative; Karen B. Smith, District 
18, Utah State Representative; Sheryl 
L. Allen, District 19, Utah State Rep
resentative; Charles E. Bradford, Dis
trict 20, Utah State Representative; 
James R. Gowans, District 21, Utah 
State Representative; Steven Barth, 
District 26, Utah State Representative; 
Ron Bigelow, District 32, Utah State 
Representative; Orville D. Carnahan, 
District 34, Utah State Representative; 
Lamont Tyler, District 36, Utah State 
Representative; Ray Short, District 37, 
Utah State Representative; Sue 
Lockman, District 38, Utah State Rep
resentative; Michael G. Waddoups, Dis
trict 39, Utah State Representative. 

J. Reese Hunter, District 40, Utah State 
Representative; Darlene Gubler, Dis
trict 41, Utah State Representative; 
David Bresnahan, District 42, Utah 
State Representative; Robert H. 
Killpack, District 44, Utah State Rep
resentative; Melvin R. Brown, District 
45, Utah State Representative; Brian R. 
Allen, District 46, Utah State Rep
resentative; Bryan D. Holladay, Dis
trict 47, Utah State Representative; 
Greg. J. Curtis, District 49, Utah State 
Representative; Lloyd Frandsen, Dis
trict so,' Utah State Representative; 
Shirley V. Jensen, District 51, Utah 
State Representative; R. Mont Evans, 
District 52, Utah State Representative; 
David Ure, District 53, Utah State Rep
resentative; Jack A. Seitz, District 55, 
Utah State Representative; Christine 
Fox, District 56, Utah State Represent
ative; Lowell A. Nelson, District 57, 
Utah State Representative; John L. 
Valentine, District 58, Utah State Rep
resentative. 

Doyle Mortimer, District 59, Utah State 
Representative; Norm Nielsen, District 
60, Utah State Representative; R. Lee 
Ellertson, District 61, Utah State Rep-

resentative; Jeff Alexander, District 62, 
Utah State Representative; Jordan 
Tanner, District 63, Utah State Rep
resentative; Byron L. Harward, District 
64, Utah State Representative; J. Brent 
Hammond, District 65, Utah State Rep
resentative; Tim Moran, District 66, 
Utah State Representative; Bill 
Wright, District 67, Utah State Rep
resentative; Michael Styler, District 
68, Utah State Representative; Tom 
Mathews, District 69, Utah State Rep
resentative; Bradley T. Johnson, Dis
trict 69, Utah State Representative; 
Keele Johnson, District 71, Utah State 
Representative; Demar "Bud" Bow
man, District 72, Utah State Represent
ative; Tom Hatch, District 73, Utah 
State Representative. 

Bill Hickman, District 75, Utah State 
Representative; Wilford Black, District 
2, Utah State Senator; Blaze D. Whar
ton, District 3, Utah State Senator; 
Howard Stephenson, District 4, Utah 
State Senator; Brent Richard, District 
5, Utah State Senator; Stephen J. Rees, 
District 6, Utah State Senator; David 
L. Buhler, District 7, Utah State Sen
ator; Steve Poulton, District 9, Utah 
State Senator; L. Alma Mansell, Dis
trict 10, Utah State Senator; Eddie P. 
Mayne, District 11, Utah State Sen
ator; George Mantes, District 13, Utah 
State Senator; Craig A. Peterson, Dis
trict 14, Utah State Senator; LeRay 
McAllister, District 15, Utah State 
Senator; Eldon Money, District 17, 
Utah State Senator; Nathan Tanner, 
District 18, Utah State Senator; Robert 
F. Montgomery, District 19, Utah State 
Senator; Joseph H. Steel, District 21, 
Utah State Senator; Craig L. Taylor, 
District 22, Utah State Senator; Lane 
Beattie, District 23, Utah State Sen
ator; John P. Holmgren, District 24, 
Utah State Senator; Lyle W. Hillyard, 
District 25, Utah State Senator; Alarik 
Myrin, District 26, Utah State Senator; 
Mike Dmitrich, District 27, Utah State 
Senator; Leonard M. Blackham, Dis
trict 28, Utah State Senator; David L. 
Watson, District 29, Utah State Sen
ator. 

LAWS OF UTAH-1995 

H.C.R. 12 

Whereas the Bureau of Land Management 
(BLM) has issued its final Environmental 
Impact Statement and recommended des
ignating approximately 1.9 million acres of 
land in Utah as wilderness; 

Whereas the State is willing to cooperate 
with the United States government in the 
designation process and in protecting Utah's 
environment; 

Whereas designating lands as wilderness 
affects many communities and residents of 
the state by permanently prohibiting certain 
kinds of economic development; 

Whereas a federal reservation of water 
could seriously affect the potential for devel
opment in growing areas of the state; 

Whereas the designation of wilderness 
would depreciate the value of state 
inholdings and adjacent state lands, reducing 
an important source of revenue for the edu
cation of Utah's schoolchildren; 

Whereas it is the state's position that 
there should be no net loss of state or pri
vate lands and no increase in federal owner
ship as a result of wilderness designation; 

Whereas lands that may be designated as 
wilderness are subject to existing rights and 
uses under current law, such as mining, tim
ber harvesting, and grazing. 
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Whereas the BLM has extensively studied 

public lands in Utah for the purpose of deter
mining simtability for wilderness designa
tion; 

Whereas it is vitally important for Utah to 
maintain the ability to develop its mineral 
resources, such as the Kaparowi ts Coal Field, 
for the economic and financial well being of 
the state, its trust lands, and counties; 

Whereas much of Utah's municipal, indus
trial, and agricultural wear supply comes 
from public lands, requiring continued man
agement and maintenance of vegetation, res
ervoirs, and pipelines, and 

Whereas the definition of wilderness lands 
established by Congress in the 1964 Wilder
ness Act should be used to determine the 
designation of wilderness lands. 

Now, therefore, be it resolved that the Leg
islature of the state of Utah, the Governor 
concurring therein, encourage the Congress 
to enact at the earliest possible opportunity 
a fair and equitable Utah wilderness bill re
garding BLM lands, with the Legislature's 
and Governor's support of the bill contingent 
upon its containing the following provisions: 

(1) that any BLM lands designated as wil
derness must meet the legal definition of 
wilderness lands as contained in the 1964 Wil
derness Act; 

(2) that all lands not designated as wilder
ness be released from Wilderness Study Area 
status and that the BLM be directed to man
age those released lands under multiple use 
sustained yield principles and be prohibited 
from making or managing further study area 
designations 1n Utah without express author
ization from Congress; 

(3) that no reserve water right be granted 
or implied in any BLM wilderness bill for 
Utah inasmuch as federal agencies are able 
to apply for water through the state appro
priations system in keeping with the 1988 
opinion of Solicitor Ralph W. Tarr of the 
United States Department of the Interior. 

(4) that federal agencies be required to co
operate with the state in exchanging state 
lands that are surrounded by or adjacent to 
or adversely affected by wilderness designa
tion for federal lands of equivalent value; 
and additionally, because designation of wil
derness lands is a federal action, that federal 
funds be appropriated to pay for appraisals of 
state lands and federal lands to be ex
changed; 

(5) that every effort be made to ensure that 
· there be no net loss of state or private lands 
and no increase in federal ownship as a re
sult of wilderness designation in Utah; 

(6) that the designation of wilderness not 
result in the creation, either formally or in
formally, of buffer zones and management 
zones around, contiguous, or on lands af
fected by wilderness designation; 

(7) that all valid existing rights and histor
ical uses be allowed to be fully exercised 
without undue restriction or economic hard
ship on lands designated as wilderness as 
provided in the Wilderness Act of 1964; and 

(8) that management of vegetation, res
ervoirs, and similar facilities on watershed 
lands designated as wilderness be continued 
by state or private means. 

Be it further Resolved that the Legislature 
and the Governor conclude that elected 
country officials, after extensive public 
input, should develop the wilderness propos
als and the conditions for acceptable des
ignation of wilderness lands within their re
spective counties, with the aggregate of 
those respective county recommendations 
constituting the basis of the state proposal 
for BLM wilderness designation in Utah. The 
county officials should be consulted regard-

ing any changes to their respective county 
recommendations. 

Be it further Resolved that copies of this 
resolution be sent to President Clinton, the 
President of the United States Senate, the 
Speaker of the House of Representatives the 
Secretary of the Interior, the directors of 
both the state and federal offices of the Bu
reau of Land Management, and Utah' con
gressional delegation. 

Mr. MURKOWSKI. Mr. President, 
over 93 percent of the State legislators 
and county elected officials in Utah did 
not misread public opinion at home. If 
we were talking about New Jersey, the 
Senator's State, and Federal elected 
Representatives took the identical 
stance in support of their constituency, 
my good friend from New Jersey would 
occupy the Senate floor for the next 
month defending their rights, and I 
would admire that, against the inter
vention of a Senator from another 
State who represents only a few special 
interests. 

So let us keep this in perspective, 
Mr. President. New Jersey has 10,341 
acres of wilderness, Arkansas has 
127,000, and Utah, with this provision, 
will have 2.8 million acres of wilder
ness. 

Further, reference has been made by 
the Senator from New Jersey in a press 
statement dated March 22 saying that 
"20 million acres of Utah lands can 
never be designated as wilderness in 
the future ." 

He then goes on to say: "If it be
comes law, it would permit the trans
formation of these lands from wilder
ness to strip mines, roads and commer
cial development." 

Come on, Mr. President. These state
ments are scare tactics. They are un
true. They are unrealistic. Congress, as 
the Senator from New Jersey knows, 
can at any time revisit this issue and 
designate additional wilderness. The 
field professionals after 15 years of 
study, review and court cases, found 
that 20 million acres do not meet the 
strict definition of wilderness. Under 
the act, these lands are not wilderness 
but many do qualify under other des
ignations. The BLM is already using 
other management schemes on much of 
this acreage, including designated 
areas of critical environmental con
cerns, outstanding natural areas, natu
ral landmarks, research, national 
areas, wild and scenic rivers, national 
trails, primitive areas, visual re
sources, management class 1 areas, and 
each of these designations offer a host 
of protected measures. 

To suggest that the residents of and 
visitors to Utah will desecrate these 
lands or to imply that the Federal 
managers will turn their eyes when 
this destruction descends upon us is 
simply a gross exaggeration of facts. 
One only has to visit Utah, view the 
lands, look at the national parks and 
the forests and the State lands that 
have been set aside to know that they 
care about their resources. They were 

protecting these lands long before the 
elitists arrived on the scene. For those 
lands which might be developed, and 
there will be some, there are additional 
protections. 

To suggest the enactment of this bill 
would destroy 20 million acres contrib
utes little fact to this debate and only 
brings it up to a hysteric level. The list 
of Federal laws and State laws I pre
viously submitted for the RECORD still 
must be complied with. If these lands 
will not afford protection, why do we 
have them? 

Further, much has been made of the 
holds on this legislation and the con
sequences associated therewith. I have 
worked with my good friend from New 
Jersey from time to time, and we have 
reached accords from time to time, not 
necessarily all the time by any means. 
But I noticed a "Dear Colleague" the 
Senator from New Jersey sent around 
was joined by some 17 Members of this 
body, and it stated: 

Many of us have provisions important to 
our respective States within the omnibus 
parks legislation. 

The letter goes on to say: 
They need to be uncoupled from the Utah 

wilderness provision. 
The majority of these bills were 

placed on the calendar of the Senate on 
April 7, 1995, almost a year ago. They 
have been on the calendar almost a 
year. The Senator from New Jersey 
could have let these environmental 
bills, land bills, make their way to the 
House and to the President months 
ago. Unfortunately, for reasons of his 
own, he chose not to do so. The direct 
result of those actions is this package. 
The Senator from New Jersey, by his 
own actions, is the ghost writer of this 
bill that we are considering. So as we 
look at where to finger the delay and 
why there is a package, I think we 
should ask the Senator from New J er
sey to explain why he would put a hold 
on virtually every bill of this nature 
coming through the process starting 
back to when it was introduced and 
placed on the calendar in 1995. 

I have accommodated many times 
the Senator from New Jersey on inter
ests of his, certainly on the Sterling 
Forest, a bill, I might add, that is not 
totally without some controversy, and, 
in my opinion, there is reason that he 
should attempt to accommodate oth
ers. When this bill passes, Mr. Presi
dent, Americans will get 2 million 
acres of new wilderness, and there is 
nothing in this legislation that will 
prevent another Congress from adding 
additional lands in Utah to the wilder
ness inventory. 

I think it is appropriate that we take 
this discussion a little further and find 
out just who and what and why this on
slaught of well-financed propaganda by 
a small group of elitists in opposition 
to this bill. This has come up in the 
forms of expensive full-page ads, calls 
from telephone banks, multicolored 
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brochures, posters, a raft of letter writ
ing campaigns. 

There was an editorial from the San 
Francisco Examiner, one example, sug
gesting that I am the guy who caused 
the Presidio bill to be held hostage and 
added on the riders. 

I am not the guy, Mr. President. It 
suggested that this bill is a Christmas 
tree of special goodies, including, the 
inference was, opening up ANWR, the 
Alaska Arctic oil reserve. This bill does 
not have anything to do with Alaskan 
oil. It is not even mentioned in the bill 
and the San Francisco Examiner 
should know that. But they chose to 
make an issue and draw a parallel, 
when none existed. I think that is irre
sponsible reporting. 

I am attempting to get these bills 
moving in the direction of the White 
House. Without this effort, the Presidio 
will not pass Congress. It needs to be 
passed, as do other titles, and they are 
all important to our colleagues. That is 
just the hard, cold fact existing on the 
other side, the House side. 

There is a small group of elitists, 
self-anointed saviors of the West, per
haps the Senator from New Jersey is 
among them, who would prefer to see 
the entire package of noncontroversial, 
needed measures simply choked to
gether, because they do not want to see 
2 million acres added to the Nation's 
wilderness inventory. They want 5 mil
lion acres, 6 million acres, or nothing. 

Environmentalism is big business. I 
am going to show some charts here, to 
show just how big it is. The campaigns 
of this big business enterprise, the en
vironmental lobby, are well financed, 
well staffed. They attach themselves 
rapidly to any issue that expands more 
membership, will raise more money for 
their coffers. They almost consume 
their causes. I am not suggesting the 
causes are not meritorious in many 
cases. But, by the same token, I do 
want to point out the significance of 
just how large these organizations have 
become and why they would dwell on 
an issue such as Utah wilderness. 

Here we have environmental organi
zations, their revenues, their expenses, 
their assets, and the fund balances. 
These are the 12 major environmental 
organizations in the United States. 
There are more. I am not suggesting 
this is the entire list. We have the Na
ture Conservancy-these figures are as 
of fiscal 1993. I suspect they are higher 
now. These are the last figures we were 
able to generate. If you look at the rev
enue generated-$278 million; expenses, 
$219 million; assets, basically what 
they own, $915 million; and fund bal
ances, $855 million. 

Then you go to the National Wildlife 
Federation. Let us just look at the 
fund balances: $13 million; World Wild
life Fund, $39 million; Greenpeace, $23 
million; Sierra Club, $14 million; the 
Sierra Club Legal Defense Fund, $5.9 
million; National Audubon Society, $61 

million; Environmental Defense Fund, 
$5 million; Natural Resources Defense 
Council, $11 million; Wilderness Soci
ety, $4 million; National Parks and 
Conservation Association, $769,000; 
Friends of the Earth, they are not 
doing too well looks like; Izaak Walton 
League of America, $414,000. 

If we just look these up we will get 
an idea of the significance of these 
groups, in their totality. The revenue, 
$633 million; expenses, they expenq 
about $556 million. Their assets, what 
they own, $1.2 billion. That would be 
among the Fortune 500. Fund balances, 
over $1 billion. 

Let us look at some of the salaries 
paid, because I think, here again, this 
reflects on the significance that these 
groups are big business. The Nature 
Conservancy, John Sawhill, this is, I 
believe, as of 1994, $185,000. I think the 
President's salary is somewhere in the 
area of a little over $200,000. So here we 
have salaries, the National Wildlife 
Federation, Jay Hair, $242,000, more 
than the President of the United 
States; World Wildlife Fund, $185,000; 
Sierra Club Legal Defense Fund, 
$106,000; Environmental Defense Fund, 
$193,000; National Resources Defense 
Council, $145,000; National Parks and 
Conservation Association, $185,000. 

I think these show, in detail, the sig
nificance of just how big the environ
mental communities' efforts and orga
nizations have become. 

Mr. President, I have another chart 
here. While staff is getting it, I want to 
amplify, again, the fact that these or
ganizations need legitimate causes. 
The question of bow extreme, how far 
is there room for compromise, is a le
gitimate question here. The State of 
Utah bas proposed adding 2 million 
acres. But that is not enough, environ
mentalists want 5 or 6 million. They 
generate extreme reasons, in my opin
ion, inflammatory suggestions, sug
gesting that the residents of the State 
cannot be trusted, are irresponsible. I 
just do not buy that. I think we have to 
recognize their legitimate contribu
tion, and when they are off line and un
realistic, take them to task. 

It is interesting to note the invest
ments of these organizations. I wish I 
bad a third chart to show, but I am 
going to have it printed in the RECORD 
of investment summaries, the market 
value of these organizations as they in
vest in stocks, bonds. And I am also 
going to have printed in the RECORD 
the benefits associated with the offi
cers, directors, the salaries and wages, 
the pension plans and the other em
ployee benefits which clearly substan
tiate my claim that this is now big 
business. 

I am also going to have printed in the 
RECORD the major corporate contribu
tors to these organizations. In some 
cases that is rather amusing, because 
we find a direct contrast between the 
objectives and efforts of some of the or-

ganizations and some of the donors 
who, you would think, would have con
flicting points of view. But I will leave 
that up to them to explain. 

So, I ask unanimous consent that a 
list of the major corporate contribu
tors, the officers' income, staff, wages 
and benefits, executive compensation, 
environmental organization incomes, 
and a list of the top 12 organizations, 
be printed in the RECORD from the re
port of the Center for the Defense of 
Free Enterprise entitled, "Getting 
Rich, the Environmental Movement's 
Income, Salary, Contributor, and In
vestment Patterns, With an Analysis of 
Land Trust Transfers of Private Land 
to Government Ownership." 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Center for the Defense of Free 
Enterprise] 

GE'ITING RICH-THE ENVIRONMENTAL MOVE
MENT'S INCOME, SALARY, CONTRIBUTOR, AND 
INvESTMENT PATTERNS, WITH AN ANALYSIS 
OF LAND TRUST TRANSFERS OF PRivATE 
LAND TO GoVERNMENT OWNERSHIP 

INTRODUCTION 

The environmental movement is arguably 
the richest power and pressure center in 
America. This report examines the question, 
"What is the public paying for with its 
money for the environment?" It profiles the 
twelve richest and best-known environ
mental organizations in the United States, 
including two subgroups, one within 
Greenpeace, one related to the Sierra Club. 
It focuses on their internal finances, how 
they spend the money the public gives 
them-usually a well-guarded secret even 
though the law requires non-profit organiza
tions to make full public disclosure. 

Simply put, where does the money go? 
Certainly environmental group money goes 

to programs that "protect the environment 
from the ravages of humanity." None of the 
twelve major groups and their subgroups ex
amined here fail to expend substantial funds 
on their publicly announced programs. 

However, none of the groups examined here 
announce the fat salaries of their executives, 
the huge amounts paid for staff wages and 
pensions, or the donations spent playing 
Wall Street in professionally managed in
vestment portfolios. And few loudly adver
tise their gifts from large corporations. 

In addition, many environmental groups 
have fallen under control of the nation's 
richest private foundations. Private founda
tions have forced their own social-change 
agendas on many environmental organiza
tions through "grant driven projects," with 
ominous implications for the unwitting pub
lic. 

This report also focuses on the most trou
blesome aspects of a citizen movement 
grown powerful: the ability of wealthy land 
trusts to funnel private property into the 
federal government at prices above the ap
proved appraised value, to "lowball" prices 
paid to private owners based on inside infor
mation provided by federal agencies, and to 
persuade congressional allies to put their 
properties at the top of the list for federal 
payments. 
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THE TWELVE TOP ORGANIZATIONS 
1: The Nature Conservancy (Founded 1951). 
Annual budget: $278,497,634 (1993). 
Staff: 1,150 total. 
Members: 708,000 individuals; 405 corpora

tions. 
Tax Status: (501)(c)(3). 
Headquarters: 1815 North Lynn Street, Ar

lington, Virginia 22209, Phone: (703) 841-5300 
Fax: (703) 841-1283. 

2: National Wildlife Federation (Founded 
1936). 

Annual budget: $82,816,824 (1993). 
Staff: 608 total. 
Members: 4 million members. 
Tax Status: (501)(c)(3). 
Headquarters: 1400 16th Street, NW, Wash

ington, D.C. 20036, Phone: (202) 797-6800 Fax: 
(202) 797-6646. 

3: World Wildlife Fund (Founded 1961: pred
ecessor in 1948). 

Annual budget: $60,791,945 (1993). 
Staff: 244 total-172 professional: 72 sup-

port. 
Members: 1 million members. 
Tax Status: (501)(c)(3). 
Headquarters: 1250 24th Street, NW, Wash

ington, D.C. 20037, Phone: (202) 293-4800 Fax: 
(202) 293-9211. 

4: Greenpeace Fund, Inc. (Founded 1971, 
formerly Greenpeace USA). 

Annual budget: $48,777,308 (Combined ,1993 
with Greenpeace, Inc.), $157 million inter
nationally (1991). 

Staff: 250 staff members plus 20 interns (re
organized in 1992), Offices in 30 countries. 

Members: 1.7 million members and support
ers U.S. (1993), 4.5 million worldwide. 

Tax Status: (501)(c)(3) [Greenpeace, Inc. is 
a. (501)(c)(4)]. 

Headquarters: 1436 U Street, NW, Washing
ton, D.C. 20009, Phone: (202) 462-1177 Fax: 
(202) 462-4507. 

5: Sierra Club (Founded 1892). 
Annual budget: $41,716,044 (1992). 
Staff: 325 total-180 professional, 145 sup

port, plus volunteers. 
Members: 550,000 individuals. 
Tax Status: (501)(c)(4); Sierra Club Legal 

Defense Fund is 501(c)(3). 
Headquarters: 730 Polk Street, San Fran

cisco, California. 94109, Phone: (415) 776-2211, 
Fax: (415) 776-0350, and 408 C Street, NE, 
Washington, D.C. 20002, Phone: (202) 797-6800, 
Fax: (202) 797-6646. 

6: National Audubon Society (Founded 
1905, precursors in 1886 and 1896). 

Annual budget: $40,081,591 (1992). 
Staff: 315 total. 
Members: 542,000 individuals (1993). 
Tax Status: (501)(c)(3). 
Headquarters: 950 Third Avenue, New York, 

New York 10022, Phone: (212) 832-3200, Fax: 
(212) 593-6254, and 801 Pennsylvania. Avenue 
SE, Washington, D.C. 20003, Phone: (202) 547-
9009, Fax: (202) 547-9022. 

7: Natural Resources Defense Council 
(Founded 1970). 

Annual budget: $20,496,829 (1993). 
Staff: 128 total-83 professional; 45 support. 
Members: 170,000 individuals. 
Tax Status: (501)(c)(3). 
Headquarters: 40 West 20th Street, -New 

York, New York 10011, Phone: (212) 727-2700, 
Fax: (212) 727-1773, and 1350 New York Ave., 
NW, Suite 300, Washington, D.C. 20005, 
Phone: (202) 783-7800, Fax: (202) 7~17. 

8: Environmental Defense Fund (Founded 
1967). 

ENVIRONMENTAL ORGANIZATION INCOMES 

Organization 

Annual budget: $17,394,230 (1993). 
Staff: 110 total-80 professional, 30 support. 
Members: 250,000 individuals (1994) [source: 

telephone inquiry]. 
Tax Status: (501)(c)(3). 
Headquarters: 257 Park Avenue South, New 

York, New York 10010, Phone: (212) 505-2100, 
Fax: (212) 505-2375, and 1616 P Street, NW, 
Washington, D.C. 20036, Phone: (202) 387-3500, 
Fax: (202) 234-6049. 

9: The Wilderness Society (Founded 1935). 
Annual budget: $16,093,764 (1993). 
Staff: 136 total. 
Members: 293,000 individuals. 
Tax Status: (501)(c)(3). 
Headquarters: 900 17th Street, NW, Wash

ington, D.C. 20006, Phone: (202) 833-2300 Fax: 
(202) 429-3959. 

10: National Parks and Conservation Asso-
ciation (Founded 1919). 

Annual budget: $11,285,639 (1993). 
Staff: 43 total. 
Members: 400,000 individuals. 
Tax Status: 501(c)(3). 
Headquarters: 1015 31st Street, NW, Wash

ington, D.C. 20007, Phone: (202) 223-6722 Fax: 
(202) 944-8535. 

11: Friends of the Earth (Founded 1969, re-
constituted 1990). 

Annual budget: $2,467,775 (1993). 
Staff: 45 total-38 professional, 7 support. 
Members: 50,000 individuals. 
Tax Status: 501(c)(3). 
Headquarters: 218 D Street, SE, Washing

ton, D.C. 20003, Phone: (202) 544-2600 Fax: 
(202) 543-4710. 

12: Izaak Walton League of America 
(Founded 1922). 

Annual budget: $2,074,694 (1992). 
Staff: 23 total-14 professional, 9 support. 
Members: 52,700 individuals. 
Tax Status: 501(c)(3). 
Headquarters: 1401 Wilson Boulevard, Level 

B, Arlington, Virginia 22209, Phone: (703) 528-
1818 Fax: (202) 528-1836. 

Revenue Expenses Assets Fund balances 

The Nature Conservancy (fiscal 1993) ........... -.......................................................................................................................................... - ················-·······- -···-················· $278,497,634 $219,284,534 $915,664,531 $855,115,125 
National Wilflife Federation (1993)* -··-··-···-·······-·········-·····-·······-·······--·····-···········-···················-··- ············-·······--············-·······-·········-················--···-·- ············· 
World Wildlife Fund (fiscal 1993)* ·-- ··-·······-·······-·······-·························--···--·····-··--·-·······-·-······················-···-·-·······················-·········-···-··-·········-··-··-····--···· 
Greenpeace Fund, Inc. (1992) ········---·······-·····--·······-·--·--···-······ .. -·······--·--··---··-·--·-----·--·······---·-··--·····--·······--·--··-····-·--··-·-····-·-

(Combined different years) ··-----····-·-··--· .. ··--·- -··--·--··-··-······-·--···-··-···-·-····--··-·---····---··-·-·-··-·-·- ····-·····--······-··-·--·-···-···---· 
Greenpeace Inc. (1993) ·- --·- --···-·--·-·······-····--·····--·· ... ··-·---·-··-··-··-···- ······-···-·-······-···· ... --····--·····-··- ····-··- -·····--·····--·······-···-··--·····--···-- -· 
Sierra Club (1992) ·····-·--··--····--·-··-······-····-·······--·······---···-·-··-··-·····--·-·····-·····--·····-- ·····-·--·-·-·--·······················--·······- ·- ····-······-··· 

Sierra Club legal Defense Fund (1993) -···--·······--·-····- - - - --····---··-·---·-·······-·-····-······- ·······-··-···-····--·-·-···-··--······-·······-·········-······-···· 

~~~:~~~~~:!7u~~~~~~~9lJ92i-:::::::::::::::::::-~::::::=::::::::::::::::=~--==:::::::::::: ::::::::::::::: : :::::::::::::::::::::::::: ::::::::: ::::::::::::::::::::::::::-..:: : :::::::: 
Natural Resources Defense Council (fiscal 1993) ----·----·-······-·······-·······--·····--··--····--·······-·······-···-··-··············-·······--········ .. ····--·····--····-·-·······- ···········
Wilderness Society (fiscal 1993) ··----···---···--·······-·-·---····-·······-·····--·····-··-···-··-·--····--·····--····-·······-·····-·······-······-·······-·-····-- ··-···-····· .. ·-····--··· 

National Parks and Conservation Association (1993) ....................................................................................... --··-·····---··-.. ···--......... -·····-·········-·························--·-· 
Friends of the Earth (1993) ................... -........................................................... -.......................................................................................................................................... _, 
lzaak Walton League of America (1992) ·····-······-·······- ·······-·······-·······- ..................................................................................................................................................... . 

82,816,324 
60,791,945 
11,411,050 
41.,777,308 
37,366,258 
41,716,044 
9,539,684 

40,081,591 
17,394,230 
20,496,829 
16,093,764 

12.304,124 
23,467,775 
2,036,838 

83,574.187 
54,663,771 
7,912,459 

38,586,239 
39,801,921 

9,646,214 
36,022,327 
16.712,134 
17,683,883 
16,480,668 

11,534,183 
2,382,772 
2,074,694 

52,891 ,144 13,223,5S. 
52,496,808 39,460,024 
25,047,761 23,947,953 

5,847,221 5,696,375 
22,674,244 14,891,959 
9,561,782 5,901,690 

92,723,132 61,281,006 
11,935,950 5,279,329 
30,061,269 11,718,666 
10,332.183 4,191,419 

3,530,881 769,941 
694,386 120,759 

1,362,975 414,309 
-----------------------------------

Total ................................... -··-·-·······-·······-·········-·························-····-··-·--···-···-···-················--··············-················-·······-····-···-·······- ················-·· .. .. 633,014,090 556,359,986 1,234,824,267 1,030,377,841 

NOTES: All figures most recent reporting year available. Some organizations had not filed reports for either calendar or fiscal 1993 as of September 1. 1994. Calendar year used unless noted. The Nature Conservancy obtained 
$76,318,014 of th is amount from sale of private land to the government and $20,402,672 from government grants. National Wildlife Federation fiscal year 1993 ended August 31, 1993. Wor1d Wi ldlife Fund fiscal year 1993 ended June 30, 
1993. Greenpeace Fund (a 50l(c)(3)) and Greenpeace, Inc. (a 50l(c)(4)) have substantial financial interactions annually. Most recent Fonn 990 year avalable for Greenpeace Fund, Inc., is 1992. Green peace, Inc. figures are from 1993 fi· 
nancial staement. National Audubon Society icome includes $93.623 in mineral 1'0'/Bities from natural gas wells on its Rainey Wildlife Sanctuary and $505,850 from government grants. 

EXECUTIVE COMPENSATION 

Salaay Benefits Expense ac· 
count Organization Executive Title 

The Nature Conservancy .............................................................. John Sawhill ........................................ _....................................... President and Chief Executive .................. -............................... . $185,000 $17,118 None 
National Wildlife Federation ........................................................ Jay Hair ........................................................................................ Executive Director ............. .......................................................... . 
Wor1d Wikllife Fund ·-···········-···-··-·-···--····· .. ·········-··············· l<athryn Fuller ........................................................................... ... Executive Director ...................................................... -•...... ..•...... 

242,060 34,155 $23,661 
185,000 16,650 None 

Greenpeace Fund ····-··············-····-···-·····-································· Barbara Dudley ..................................... ....................................... ExExececuutti1.~ D0i
1
_recrecttoorr Act ..... i.n •. a .. • .... ·.·.·.·.·.=·.· .. ··.·.·.·.·.·.·.· .. ·.··.·.·.·.·.·.· .. ·.·.··.--·.·.·.·.· .. ··.--·.·.·.·.·.·.· .. ·· ..... ·.·.·.·.·. Greenpeace Inc ............................................................................ Stephen D'Esposito ...................................................................... •• __ 

Sierra Club ·---···········-··········-·······-.. ·····-·······-·······-·······-······ Carl Pope ................. - ................................................... -........... Executive Director ....................................................................... . 

65,000 None None 
82,882 None None 
77,142 None None 

Sierra Club lebal Defense Fund ......................................... Vawter Parker .................................................... .. -..................... Executive Director ....................................................................... . 106,507 10,650 None 
National Audubon Society ............................................................ Peter A.A. Bene ............................................................................ President ..................................................................................... . 178,000 21,285 None 
Environmental Defense Fund .................................... _................. Fred Krupp ................................................................................... Executive Director -·······-···········-···-·······-·····················-······ .. . 
Natural Resources Defense Council ............................................ John H. Adams .................................... -....................................... Executive Director .................. _ ................................................ .. 

193,558 17,216 None 
145,526 13,214 None 

Wilderness Society ....................................................................... l<arin Sheldon ................... -......................................................... Acting President ......................................................................... . 
Nationa l Parks and Conservation Association ............................ Paul C. Pritchard .............. _......................................................... President ..................................................................................... . 

90,896 22,724 None 
185,531 26,123 None 
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Total .......................................................................... . 
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EXECUTIVE COMPENSATION-Continued 

Executive Title Salary 

74,104 
76,052 

1,887,258 

6269 

Benefits Expense ac-
count 

2,812 None 
5,617 None 

187,564 23,661 

Greenpeace: Stephen O'Esposito subsequently took the position of head of Greenpeace International in Belgium, leaving Barbara Dudley as eJecutive dii!Ctor of both Greenpeace Fund, Inc. and Greenpeace, Inc., according to the Washing
ton oHice. 

OFFICER INCOMES, STAFF WAGES AND BENEFITS 

Organization 
Officer and Other sala· Pension plan director com- ries and 
pen sat ion wages contributions 

The Nature Conservancy ................................................................................................................................................................................................................................................... . $1,786,432 $45,824,545 $1 ,913,453 
National Wildlife Federation ....................................................................... - ............ _ ..................................................................................................................................................... . 475,512 23,607,589 80,000 
W011d Wildlife Fund .. _ ...................................................................................................................................................................................................................................................... . 663,531 11,515,186 None 
Greenpeace Fund (1991) .... - ..................................................................................... - ... - .............................................................................................................................................. . 148,900 5,928,454 None 

Greenpeace Inc. (1991) ..................................................................................................................................................... - .................................................................................... . 35,600 9,904,344 None 
Sierra Club .................................. - ............ - .................................................................................................................................................................................................................... . 272,381 8,234,250 73,275 

Sierra Club l.!gal Defense Fund ................................................ _ .... _ .................. - ...... _ ........ - ........................................... - ............................................................................ . 384,502 3,612,083 447,700 
National Audubon Society ......... _ ................................ - ............................................................................................. _.. ....... _ ..................................................................................... . 1,010,723 10,382,800 913,397 
En~ronmental Defense Fund ............................................................ - .............. - ............................................................................ - ............................................................................. . 0 6,163,645 220,769 
Natural Resources Defense Council ..... _ ......................................................................................................................................................................................................................... .. 421.730 8,258,420 None 
Wilderness Society .............................................................................................. - .......................................................... - ................. _ .......................................................................... .. 757.541 4,470,572 403,581 
National Parlts and Conservation Association ....................................................................................................... - ........................... - .......................................... _ ............................ .. 185,531 1,864,451 56,195 
Friends of the Earth ............................................................................................................................. - ............... - ........................................................................................ - ........... .. 74,104 958,580 28,797 
lzaak Walton l.!ague of America ......................................................................................... _ ......................................................................................................................................... .. 0 659,365 31,985 

Total ........................ _.. .................................................................................................................................................................................................................................. .. 62,164,487 141.384.284 4,169.152 

MAJOR CORPORATE CONTRIBUTORS 

Organization Donor corporation or corporate funded foundation 

The Nature Conservancy .,.,_,_, .. _ .................... _ .............................. . 
National Wildlife Federation .......... - ...................... - ...... - ........ - ...... .. 
World Wildlife Fund ................................ _ ,_,,, .... - ........................... . 
Gneenpeace Fund ........ _ ............................................................... - ...... . 

Allied-Signal, Inc.; ARCO; Boeing; BP Oil: Chevron: Dow Chemical; DuPont; Enron; ~n: Newmont Gold Company; Times-Mirror Corporation: others. 
Amoeo; ARCO; Coca-Cola; Dow Chemical; DuPont; Exxon; General Electric; General Motors; IBM; Miller Brewing; Mobil Oil: Monsanto: Pennzoil: others. 
ARCO; AT&T; Ford Motor Company; General Electric: HJ. Heinz; Mobil Oil; New York Times Company; Procter & Gamble; Shell Oil: Weyerhaeseser; others. 

Greenpeace, Inc. is a lobbying group not eligible for tax deductible donations. 
Gneenpeace Inc ..................... - ................................ - ................. .. 

Sierra Club .............................................. - ....................... - ................. .. 
Sierra Club l.!gal Defense Fund ... - ........................................... .. 

Greenpeace. Inc. is a lobbying group not eligible for tax deductible donations. 
The Sierra Club is a lobbying group not eligible for tax deductible donations. 
New York Times Company. 

National Audubon Society ........................................ _ ........................... . 
Environmental Defense Fund .................. - ............................................ . 
Natural Resounces Defense Council ...................................................... . 

Alcoa: Bank ot Boston Corporation; Ford Motor Company; General ElectriC; HJ. HeinZ; Monsanto; New York Times Company; Procter & Gamble; others. 
Times Mirror Company. 

Wilderness Society ............................................. - ................................. . 
National Parlts and Conservation Association - .................................. .. 

Ametek; Coming Glass Worlts; Dakin Corporation; Mayfair Supermarkets: Morgan Bank; New England Biolabs: New York Times Company; Dean Witter. 
Arther Daniels Midland: Guardsmark, Inc.: Morgan Guaranty Trust Co.; New York Times Company; Timberland Co.; Waste Management, Inc.; others. 
First National Bank of Boston. 

Friends of the Earth __ ,,,_ .. ,_ ............ _ ..................................... .. American Railroad Association: Recreational Equipment, Inc. 
lzaak Walton League of America ._ ............... - ................................... . Amoco: Allhaeuser-Busch: ARCO; Chevron USA; DuPont: Exxon: FMC Corp~ Pennzoil: Phillips Petroleum: Procter & Gamble; Tenneeo; 3M: Unocal. 

INVESTMENT SUMMARIES, MARKET VALUE 

Organization 
u.s. Govern- Common Bonds. all ment obliga- stocks types Other 

tions 

The Nature Conservancy ...................................................................................... - ................ - .................................................................................................. . $49,017,000 $138,508,000 $27,262,000 $65,597.600 
National Wildlife Federation ......................................................................... - .... - ................ - .................................................................................................. . 6,739,754 4,592,752 1,426,093 See analysis 
WOI1d Wildlife Fund .............................................. - ..................................................................................................................................................................... . 2,704,914 *27.262,802 *6.216,714 *6,760,934 
Greenpeace Fund .......................................................................................... - ............. - ............................................................................................................. . 2,470,393 None None 1.112.134 

Greenpeace Inc ........................................................................... - ..... - .......... - ............................................................................................................. . Note 1 -·······-······-···· oo n --••••-•--·•••n 

Sierra Club .................................................................................................... - ...................................................... - .................................................................... . -·····-······-······· ·········-·······-··*' ····--·-····-······· Note 1 
"""34.237:474 ........ 9:64o:927 ........... ii3o:42s 12,366,647 

Sierra Club l.!gal Defense Fund ......................................................... _ .. ___ , .... _ ............................................................................................................. . 
National Audubon Society ............................................................................................. _, __ , ............... - ....................... - ... --·-··-........... - ........................ . 

........ fi39:7si ·······--····· .. -· ... """;;i~461ii7 ........ s .. .33s:m 155.245 
Environment Defense Fund ...................................................... - ......................... _ ........... - .......... - ... --...................... - .... · .. --... - ...................................... . 
Natural Resources Defense Council ..... - ....................................................... _ ................ - ................. - ...................... _ ....... _ .. ,,_,_,, .... _ ........................ . 
Wilderness Society ........................... _._ ...................................................................... - .............. - ....................... - .... - ....... _ ................................................ . 1,808,092 *3,913,949 None 180,000 
National Parlts and Conservation Association .......................................................... - ................................................................................................................ . 1.227.342 *728.255 Sll,889 369,137 

Note 1 ................ NO~e ··········--·····-··· ····-·······-······· None 72,756 None 
Friends of the Earth .-................................................................................................................................................................................................................. . 
lzaak Walton league of America - ............................................................... - ............................ --........................................................................................... . 

Total ........................................................................................................................ _ ..................................................................................................... . 78,473,983 209,398,477 46,591,656 80,563,456 

Other em· 
ployee bene· 

fits 

$3,832,110 
640,291 
934,687 
300,318 
545,985 

1,011,847 
461,607 

1,265,623 
422,141 

None 
569,163 
142.122 
123,762 
173,958 

10,423,614 

Total invest-
ments 

$245,322,000 
12,758,599 
42,945,391 
3,582,527 

........ s:ii86:sos 
4,870,716 

57,075,473 
2,744,086 
9,091,440 
5,950,957 
2.836.623 

............. 72:756 

396,137,173 

World Wildlife Fund: Common stock entry is listed on Form 990 as "Equities," Bonds entry as "Corporate obligations." and Other entry as "Cash and cash equivalents." Greenpeace Inc. Note 1: Greenpeace Inc. claims to have no invest· 
ments in securities. Sierra Club l.!gal Defense Fund Note 1: See Investment Analysis on page 14 for details. *Natural Resources Defense Council-owned corporate obligations may include instruments other than bonds. "Wilderness Society: 
$3,913,949 is entered as cash equivalents on the balance sheet. The Wilderness Society also maintains a financial reserve called The Wilderness Fund with a 1993 market value of $3,890,898. National Pa~ and Conservation Association: 
Stocks: Includes preferred and common stock; Bonds: Includes corporate notes and bonds: Other: See analysis. Friends of the Earth Note 1: FOE claims to have no investments in securities. lzaak Walton l.!ague of America owns only these 
investments in bonds according to their Form 990. 

INVESTMENT ANALYSIS 

THE NATURE CONSERVANCY 
[Fiscal 1993 Form 990, Part IV--Investments Securities, Statement 7] 

Description 

U.S. Obligations .............................................................................................. - ............................................................................................................................................................................................................. . 
Bonds ............................................................................................................................................................................................................................................................................................................................. .. 
Endowment Investments ......................................... ...................................................................................................................................................................................................................................................... .. 
Planned Giving Investments .......... - ...................................................... - ................................................................................................................................................................................................................... . 
Current & land Acquisition ........................................................................................................................................................................................................................................................................................... . 
Common Stock ......................... - ............................................................................................ ............................... - ...................................................................................................................................................... . 
Preferred Stock ................................................. ,_ .......................................................................................................................................................................................................................................................... . 
Mutual Funds ................................................................................................................................................................................................................................................................................................................. . 

Total ....................................................................................................................................................................................................................................................................................................................... . 

Beginning of 
year End of year 

$49,017,000 

. ... si38:22s:7s3 ........ ~~:~~-~:~~~ 
26,890,767 ........................ .. . ..... ~~~::~::~=: ...... 138:sas:ooii 

.......................... 976,000 

.......................... 29,559,000 

268,060,559 245,322,000 

(Note: The classification of beginning-of-year figures is diHerent from end-of-year figures in order to reflect groupings previously reported) . The Nature Conservancy refused to release its list of investments in corporate stocks. 
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NATIONAL WILDLIFE FEDERATION 
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[Taxable Year Ended July 31, 1993--form 990, Part IV-lnvements-Securities. Schedule 9] 

Book value 
Description 

FY 1993 FY 1992 

U.S. Government and Agency Securities ..................................................................................................................................................................................................................................... - ............ - ................. . $6,739,754 $8,216,943 
Corporate Stock .............................................................................. - ............................................................................................................................................................................................................................. . 4,592,752 4,423.380 
Corporate Bonds ............................................................................................................................................................................................................................................................................................................. . 1,426,093 3,343,893 

------------------
Total ......................................................................................................................................................................................................... _ .......................................................................................................... .. 12,758,599 15,984,216 

Investments-Other Schedule 10 ..................................................................................................................................................................................................................................................................................... . 
Investments-Mutual Funds ............................................................................................................................................................................................................................................................................................. . 
Merrill lynch Investment Portfolio Go~~emment Plus .......................................................................... -......................................................................................................................................................................... 0 206,9999 
Merrill lynch Cash Management Account ................................................................................. - ......................................................... _,_.................................................................................................................. 378,059 554,666 

------------------
Total ............................................ -......................................................................................................................................................................................................................................................................... 378,059 761,665 

Note: The National Wildlife Federation refused to release its list of investments in corporate stock and corporate bonds. 

World wildlife fund 
1993 Fonn 990, Part IV, Line 54-Investments: 

Cash and cash equivalents .......................................................................................................................................................... . 
Government Securities .................................................................................................. r.. .......................................................... . 
Corporate obligations ................................................................................................................................................................. . 
Equities ...................................................................................................................................................................................... . 

Total ........................................................................................................................................................................................ . 
Notes to Financial Statements as of June 30, 1993. 
Note 1: Summary of Significant Accounting Policies. 

$6,760,934 
2,704,914 
6,216,714 

27,262,802 

42,945,391 

Cash and Investment: Investments are recorded in the financial statements at the lower of cost or market value. Investments received as contributions are re
corded at their fair market value at the date of donation. Market value of cash and investments at June 30, 1993 and June 30, 1992 were approximately $47,972,000 
(1993) and $40,671,000 (1992). The World Wildlife Fund refused to release its list or investments in corporate obligations and equities. 

GREENPEACE FUND 
(financial Statement-Note 4-lnvestments] 

Amortized cost Marllel value 

At December 31, 1991, investments consist of: 
Current investments: 

Certificates of deposit ................................................................................................................................................................... _ .. _ ........................................................................................................... . $680,000 $680,000 
U.S. Government securities ................................................................................................................................................. - ........ - ................................................................................................................ . 1,134,451 1,152,051 
Other ............................. - ..... _ ........................................ - .............. _ ........................................... _ ............................... - ...................... - ................ - ................................. _ ...................... - ................ .. 101,765 105,154 

Total current investments ............................................ - ...................................................................................................... _ ...................................................................... - .......................................... . 1,916,216 1,937,205 
Long-term investments: 

Certificates of deposit ......................... _ .................................. - ................................................................................................ - ............................................................................................ - ................ .. 90,000 90,000 
U.S. Government securities .......................... - ................................................................................ - ................................................................................................ - ............................................................ . 1,279,703 1,318,342 
Municipal Bonds ....................................................................................................................................................................................................................................................... - .................................... .. 99,139 95.213 
Other .................................................................................................................................................................................................. - ........................................................................ _ ................................ . 137,965 141,767 

Total long-term investments ................... _ ........................... - ................................ - ................................................................................................................................................................................. . 1,916,216 1,937,205 

Total investments ....................................................................................................................... _ ......................................... - ............. - ......................... - .................................................................... .. 3,523,023 3,582,527 

SIERRA CLUB 
[1992 Fonn 990, Page 3, Part IV, line 54-Investments-Beginning of Year: $7,979,267; End of Year: $8,886,605; Analysis of 1992 Not Available; Most Recent Analysis Available, Year Ended: 09/30190-Statement 9] 

Interest 
rate 

15.75 

1115 

6.5 
8.75 

8.625 

8.125 
815 

8.875 
8.6 

815 
8.875 

7.15 
8.05 

8.913 
8.7 

Description 

Stripped Coupon Treasury Bonds ........ - .............. - ..................... - ....................................... - ...... - ........................................................................... - ....... - .................... - .............. - ................ -. 
cash Held for Investment ................ - .... -----··-............ - ............................. - ..... - .... - .................................................................................................................................... - ...... - ...... _ ............ . 
Bond Amortization ............................. _ ... ___ .... _ .......................... - ................... - ................................................................................................................ - ................................................................. .. 
Investment in Subsidiary .................. - .................................................................. _ .......................................................... _ ............... _ ....... _ ....................... _ ................ _ ....... _ .. __ ........................... .. 
Stripped Coupon Treasury Bonds ................................................................................................................................................................................................................................................................. .. 
U.S. Strip Bond ............ - .............. _ ........................................................ - .... ...... - ............................................................................................ _ ...................................................................................... . 
FNMA .............................................. - ................................ _ .......................................................................................................................................................................................................................... . 
U.S. Treasury Note ........ _ ..................................................................................................................................................................................... - ..................................................................................... .. 
U.S. Treasury Note ........ _ ....................................................................................................... - ................................................................................................................................................................... .. 
U.S. Treasury Note ................................................................................................. _ ..... - ............................................................................................................................................................................ .. 
U.S. Strip Bond .............................................................................................................................................................................................................................................................................................. . 
U.S. Strip Bond ...................................................................................................... - ........................................................................... - ........................ _ ...... - .......................................... - ..................... . 
U.S. Strip Bond .............................................................................................................................................................................................................................................................................................. . 
U.S. Treasury Note .............................................................................................................................................................................................................. - ........................................................................ . 
U.S. Treasury Note ........ - ............................................................................................................................................................................................................................................. - .............................. . 
U.S. Treasury Note ......................................................................................................................................................................................................................................................................................... . 
U.S. Treasury Note ................................................... - ................................................................................................................................................................................................................................... . 
U.S. Treasury Note ......................................................................................................................................................................................................................................................................................... . 
U.S. Treasury Note ......................................................................................................................................................................................................................................................................................... . 
U.S. Strip Bond ..................................................................................................... - ...................................................................................................................................................................................... . 
FHLB .............................................................................................................................................................................................................................................................................................................. .. 
FHLB ..................................................................................................................................................................................................................................................................... - ....................................... . 
Resolution Fund ..................................... - ........................................................................... - ........................... ....................... .................................................................................................................... .. 
U.S. Strip Bond .............................................................................................................................................................................................................................................................................................. . 

Total ...................................................................................................................................................................................................................................................................................................... . 
Less: Investments held by Affiliate S.C.C.O.P.E ................................................................................................................................................................................................................................. .. 
Net Investment for Balance Sheet ....................................................................................................................................................................................................................................................... . 

Note: S.C.C.O.P.E. is the Sierra Club Committee on Political Education, a Political Action Committee. 

Balance Balance 
09130189 09130190 

$470,867 $470,867 
384,966 657,718 
740,079 1,030,083 
250,000 250,000 

65,128 65,128 
330,278 330,278 
175,000 0 
229,973 0 
201,187 201,187 
200,879 0 
294,122 294,122 
207,493 207,493 
181,791 181,791 
244,765 244,765 
243,125 243,125 
246,679 246,679 
241,211 241,211 
244,414 244,414 
295,875 295,875 
154,754 154,754 

0 246,563 
0 329,794 
0 169,999 
0 369,504 ----------------

5,402,586 6,475,328 
(237,311) (83,674} 

5,165.275 6,391,654 
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Description 

6271 

Fair malllet value 

1993 1992 

Bonds 0000 00-000000000000000000M000000000000 00M00000000000000000oooooOoOoooooooooooooooOOOo00000000000000000000000000-0000000-00000-0000000o000000oOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO-OOOOO-MOOOOOOOOOOOOOOOoooOoooo-ooOOooooooooooooooooOOOo0-000000000000000000000000000000000ooOoOooOooOooooOooooooo0 000000-000ooo-oooo $14,150 $12,975 
Mutual BeaCOn Fund, InC ............ MoooooooM•••••••••••••••••••••·••••••••••••M•••••••••••••••••••••••••M••oooM"""""""M"""""""""""""""""""""""""""""""""""""""""""""""""""""""""M"""""""""""""""""""""""""""""""""""""""""""""'""""""""""""'""""""""""""""""""""""""""""""""""""""""""M"""""""""""" 97,753 78,530 
Mutual Qualified Fund -·······M·····M·····················································•••••••• .. ••• ••••M•• •• •-M••··· ······················ ············ ····M·····M-·········-·M········ ··· ·······-·· ········· ···· - ···· ······ ·······-·······-················-···························M············· 51,190 42,329 
Brown Brothers Harriman · ····M·········M···-··················· ···············-····· ················ ........ ... .................................. ...... ....... M·····M-·······M······-··························-·······················-·······-·························--························ ·M···· 3,374,107 3,181,536 
Meritor Mortgage Co~NMA ·· ·M-··········· ···-·····•··· ······· ···· · ······· ·•·•••••••••••-.. •M•·•-······-·····M-·······•·••········ .. ·············M··· ·•MM••••·-·••M•••••••· ··· .. ·························-·······-·······-··· ·········· · ···· ·······-······ ·-·················•M•••••••M••.. 19,564 29,731 
U.S. Trust Company •••••M•••ooo•M••···--••••••••••••••••••• •• •••• ••oo••••••••••••••••••• •••-••-•••••-M•••••"'" """""""M"••••••••••••••••••••••••-•••••••M•••••-••M•-··••••••••• •••• •-···••••M•• .. ••oo•-···•·•••••••••-·••••••M••••••••••••••••M•••• •••-·•··•··--··-············---•••M•••• 90,648 n/a 
U.S. Trust Company ••••••••••·-·-·••oMMo••• •M••••••••••••••••-••••••••••••••••••••• ••••Moo oMoo ooooMo•o .. oooooMMo••••••M•••••••••••••••••••••••••••••oo-M-•oMooo•••-oooMoo"•••••••-••••••••••••••••••-•••••-•••••••-••••••M••••-•-•M••••oo•••••••-•••••••-- •••••••-•••••••-•M••••M•••• 901,078 626,353 
Franklin Trust Company ·····--·····M·······-················-······························-··M··-···M·····MM•······-··································M·····-··M·-·······-·······-·······-·········--············-·······M·······-.. ··············-·······--················-······-··- 322,586 166,799 ------------------

Total •••••••••••M••••••• .. ••••••••••••••M•••••••••••••-••••••••-·•••••• •••••••••••••••••••••••··-·•••••••• ••••••••••• ••••• ••••••••• •••••••••••••••••-••••••••··•••······--····••••••••••••••••• •• -•••••••••••oo •••••-•••• •••••••••••• •••••••••• •••••••••••••• ••·•·•••••••••••oo•M•••••••••••••••••••••• ••••·-· ··· 4,870,716 4,138,253 

NATIONAL AUDUBON SOCIETY 
[Form 990, Part IV, Une 54-Investment Securities-6130192 

Description Cost Market 

u.s. Government and Agency obligations OOOMOOOOooOOOMOOoOOOOOOOo00000-0000000"'''--oooooooOoooOOOooMOOOOOOOOOOOOOOOOMOOOOOOOOOOOOOOOOOOOOOOOOOOOMOOooo--oOooo-oOOOoooM000M00000000000-00000ooOOMOOOOOMOOOOOOO-OOOOOoooooooo-ooooooooo-oo00000M00-00oM000000000000000000M OOOOOOOOO oOOo 

Money Maillet Funds ......................................................................... M·······-·····-···-··-················--············--·········-·····M·······M·······-····························· .. ·····-········-···-················-·······-····· ··M ................................ . 

Corporate Bonds .......................... M······•••••••••••••••••••M••••••-•·•••••·· · ···-······--··-·--····· ·············-···-·············-··-·-·• .. M••••·---·-····•••M•••••••••oo•••••-••••••••·-····-·-.. ··-·······-···---·······M····-·-······-···-·--···-··----··•• 
Corporate StOCk ........................... M •• M ................... M•••••••M•••••···-· ·· ····M·····-......................... M ................ M ••• - ........ - ....... M ••••• M .................................. M ...... . M ......... M ....................... M.••••••-••···--·······-·-····-·-·-M•••• 

$11,789,173 $12,366,647 
830,425 830,425 

9,267,238 9,640,927 
28,811,560 34,237,474 

------------------Total ......... M ............... _M .... . M •• M.MM•••••-•••••·•••••·••••M••··•••••••••••••• •················•••········••• .. ••••••••••••••••···-·••••••••M····--·····-······-···--···-··M···· ···-··•··•···-·······-··••••••• .. ••••••••••••••••••••M•• ..... - ....................... ... M ............ . 50,698,396 57,075,473 

The National Audubon Society bruks down these funds into two investment pools, general investment and life income trusts. Values of these components were: Current Funds, Cost: $12,716,026, Market, $14,273,514; Endowment and 
Similar Funds, Cost, $34,147,894, Marllet, $38,598,119; Ufe Income Trusts, Cost, $1,689,572, Market, $1,846,105; Non-Pooled Investments, Cost, $2,144,904, Market, $2,357,735. The National Audubon Society mused to release its list of 
investments in corporate bonds and common stocks. 

Environmental defense fund 
[Fiscal1992 Fonn 990. Part IV--Investments--Securities, Line 54] 

Total investments, End of Fiscal Year at September 30, 1992: $2,744,086. 
Investments include the following: 

Morgan Fixed Fund, Endowment .......................................................................................................................................... .. $8,658 
40,558 

820.493 
823,773 

65,923 

Morgan Fixed Fund, Board Designated Endowments ............................................................................................................. . 
Vanguard Fund--GNMA ......................................................................................................................................................... . 
Short Term, Vanguard Fund--GNMA . ., .................................................................................................................................. . 
Vanguard GNMA--Endowment .............................................................................................................................................. . 

Other Investments--Line 56-Fonn 990. 
EDF has invested a portion of its endowment funds in a limited partnership. During the fiscal year ended September 30, 1992, the market 

value of the partnership investment decreased from $527,882 to $480,454. The assets reported in the financial statements reflect the Septem
ber 30, 1992 market value. 

NATURAL RESOURCES DEFENSE COUNCIL 
[Fiscal 1993 Form 990, Part IV-Investments-Securities, Statement n 

Description Beginning of End of year year 

Money Maillet Funds ........................ M ..... M .............................................................................................................................................. M ......................................... ........................................ - .................. .............. . 

U.S. Government and Aeency Obligations -····-·····-·······-····· .. ···········--··--........................................... M ....................................... . .............. .......... .. . . .............. . ........... -······-·····-···· .......................... .... . . ........... . 

Corporate Obligations ·····-··--·-········-···-..... M ....... - .............. MM .................................................. _ . ....................................... ................... M ................ ........... M ..... M ..................... - . ............................... .... M ..... .... . 
Common Trust Funds ---·······-·M·-............... - .......................... -····-··-··-···-··-······-···· ............ - ••••••• M ................ .......... M ......... - ............................................. - ........................... - ........................ ....... M ......... . 

2,601,982 4,255,984 
2,031.624 2,139,751 
1,005,222 1,461,277 

951,016 1,079,183 
Common Stocks ····-····--··········-·M·····-·······-·-·· .. - ................................ -·······-·························--······-·····-·········-··············-·······- .............. M .......................... -·······-·······-·····-···-····-··M·--·-........................ . None 155,245 

Total oooooooooooooooooooooooo•-•••••-oo•••••••••••••••••••OMoOooO OoMooooooo,.oooMoooooooooooooMOoo•••••-••••••••••••••oo••••••-•••••••-•••••••••-•••••Mooooooo""••••••••••••••••M•-••-•••••••oo••••••oMoooooo oooo•• ••••-•oo••••-••-••-•••ooOOOM•••••-•••••••-•••••••••-•••-•••••••ooooMoooooo-• 6,589,844 9,091,440 

The Natural Resources Defense Council refused to release its list of investments in corporate obligations and common stocks. 

WILDERNESS SOCIETY 
[Investment in Securities (Most recent year available)] 

Cost Maillet value 

Investment at September 30, 1988 are as follows: 

385,000 385,000 
597,030 597,030 

cash Equivalents: 
General Motors Acceptance Corp.-fePurthase agreements ......................................................... M ..................................... ......... ............... - .............................................................................. M ....... .. M ......... . 
Kidder, Peabody--premium account ..................................................................................... M ••••••••• M .. . . . ....................... . ..... . . .......... . ......................................................... .. ........................................ . ....... .. . ..... . 

------------------------
Total ooooooo ooooooo•• ••••••oooooo,.,.M••••••••••••-•••••-•oMoooo•••••••••••••••••••••oo••••••••••••••M•••••-oo•••••--•••••••-•••••••••oo•••••ooMooooo""""'""""""""""""""""""""""""""""""""""""""""""""••-•••••••-••oo•••-•••••oo•oo••oo••••••••• •••••••••M•ooooooooooooooooooooooooooooooooo,.MoOo 982,030 982,030 

======= 
Principal cash; Fiduciary Trust Co ............................................................................................................................................................................................................................................................................ . 4,202 4,202 

======= 
200,000 199,688 

Securities of U.S. Government and Agencies: 
u.s. Treasury notes, due 5131189 ~ ··················-········M········· ····· ········ ·M·······-··········· · ··· ··· ··············-··-······-······························· ···· ···· ···-·········-·••••oo MOOOooO••••·············-············· ···M········· ··················M···-··-··· 
Federal Home Loan Bank, due 9125189, 6.75% ...................................................................................... M .............. ........ . ..... ........ . .... . ......................... ...... . .......... .... ............ ...... . .. ........... ........... M ................ .... .. . 150,541 147,375 
Federal Home Loan Bank, due 7n5191, 7.5% .............. M . ...................... . ....... . .. . ............. ..... . ........................................................................ .... . .. ........ . . ..... . .................. . .... . . . ........... ................ ............. . . . .... . ...... . 99,719 96,719 

149,625 140,156 
200,500 187,000 
176,948 173,185 
153,169 151.153 

Federal National Mortgage Association, due 12110193, 7.375% ......................................................................................................................................................... M···········-·······M·······-·························-····· 

~~~'n:~ti~:t1i~~~L~~e~:C~~rat~ou~ ci~!~~~~oiticiie··;;ooi·IT67Tss··d~e·sii"Siiii":·n;··::::::::::::::::::::::::::::::::::::::::::::: ::::: :::::::::: :::::::::::::::::::::::::::::::::: : ::::::::::::::::::::: :::::::::::::::::::::::::::: 
Federal Home Loan Mortgage Corp. Participation Certificate Group 12~043. due 7/0V01. 9% .................................................... M ••••••••••••• M ........................................... M ............. ............................ ........ . 

--------------------------
Total ·········-······-·····-- ······· ··-······· ············ ·-········-·······M·······-··· ·· ·········· ··········-···· ....................... .... .......... M ....... ........... ................. .......... M ............................ .... M ............................................ . M ............. . 1,130,502 1,095.276 

Oebentunes: 
46,058 44,375 
49,688 47,008 

General Motors Acceptance Corp., due 3/01195, 7.25% ...................................................................................................................................................................................................................................... . 
Pacific Gas & Electric, due 7/1195, 8.375% ....................................................................................................................................................................................................................................................... . 

-------------------------Total ................................................... M . ......... . . ... ........................ . . .. . ........................ ........ ................... . ...... .. . ............... . ..................... ........... M ................. . ..... . ................. . ..... ........... . .. ....................... . . .. ..... . . 95,746 91,383 

Convertible Debentures: 
Circle K Corp., due 11101, 7.25% ......................................................................................... ....................................................................................................................................................................... M . ..... . 18.700 19,600 
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(Investment in Securities (Most recent year available)) 

Cost Market value 

Dreyers Grand Ice Cream. due 6101/11 6.5% ...................................................................................................................................................................................................................................................... . 18,775 15,800 
General Dynamics, due 7/15/11 5.75% ............................................................................................................................................................................................................................................................... . 32,887 27,150 
Masco Industries, Inc., due 12115/11, 6% ........................................................................................................................................................................................................................................... - ............. . 37,163 30,450 
Sci Systems, Inc., Due 3/01/12, 5.625% .............................. - •... _ .............................................. - ..................................................................... - ............................................................................................ . 30.000 23,400 

-----------------Total ..................................... - .................................................................................................................................... - ............................................................................................................................... . 137,525 116,400 

Convertible Prefened IssueS: 
Baxter International, Inc ................................ - ............................................................................................... _ ....................... - ........................................................................................................................ . 41,560 30,438 
Warner Communications, Inc -·-··-·······-·····-······---··--·····-·········-·······-·······-.............................................................................................................. - ............................................... -······--··--·····-··· 26,431 25,850 

-----------------Total .............................................................................................................................................................................................................................................................................................................. . 67,991 56,288 
====== 

Equity Securities: 
Preferred Stocks (Shares and Security): 

1.395 !<eland HoldinR Co., preferred 6% ................................................................................................... - ........................................................................................................................................... . 1.395 87,815 
366 !<eland Holding Co., 2nd preferred 625% ........................................................................................................................................................................................................................................ . 366 23,424 

-----------------Total. ................................. - .............................................................................................................................................................................. - ............................................................................... . 1,761 lll,239 
======= 

Common Stocks (Shares and Security): 
600 AMP, Inc ........................................................................................................... - ................................. - ................... - ...................................................................................................... _ .......... . 26,092 25.200 
800 AMR Corp ......................................................................................................... - ........................... _ ....................................................................... -·-·-··---·····--·····-·······-·-····--······-············ 37,546 38,000 
640 Abbott Labs ..................... - ................................................................................................................................................................................................................................. - ............................ . 27,415 30.880 
600 American International Group ······-···-··-··--·····-····-··-·······-····-·-·····-······-·-···---·····-·-.... ---··--··-·-·-·-· .................................................................................................. -····---····--· 37,169 39,675 
800 Apple Computer, Inc ............................................................................................................................................................................................................. - .......................................................... . 31.800 34,600 
900 Baltimort Gas & Electric Co ····-·······-·······--···-····-·········-·-···-·-·····--··-···-·--·····-······---··--···---·····--···-···-·············--·····--·-·······--····-··-········--·······-··········-····--·····--········· .. . 29.219 28,463 
600 Bane One Corp ................................................................................................. - ............................................................................................................................................................................... . 15.372 15,228 
440 Bell Atlantic Corp ...................................................................................................................................................................................................... - ..................................................................... . 29,180 31,680 
400 Caterpillar, Inc .................................................................................................................................................................................................................................................................................. .. 25,732 23,000 
500 Consolidated Edison Co. of New York .......................................................................................................................................................... -·---········· ................................................................. . 21.313 22,313 
1,000 Consolidated Rail Corp ................................................................................... _ ............................................................................................................................................................................. . 29,370 33.125 
1.000 Compania Telefonica National de Espana ..................................................................................................................................................................................................................................... . 20.875 22,625 
400 Corestates Financial Corp ...................................................................................................................................... - ............... - ............................................................ - ........... - ......................... . 15,550 16,400 
700 Deert & Co., Inc ............................................................................................................................................................................................... - ....................................................................... - .. . 25.256 31,063 
700 Cummins Engine Co., Inc ........................................................ - ...................................................................................................................................................................................................... .. 37,446 34,037 
500 Dieital Equipment Corp ................................................................................................... - ... - ................................................................................................................................. - .................... .. 51,324 46,938 
750 Eaton Corp ...... ____ , ................................................................................................... - .................................................................................... - .......... - .............. - ....................................... .. 39,196 39,094 
1,800 Emerson Electric Co ......................................... - ........................ - .............................................................................. - ....... -·-------·-·----.... - ........................................................ .. 55,110 54,000 
1.200 FPI Group, Inc ............... - ....................... - ..... - .......................................................................................................................................... ___ .. ___ ................................................................. . 35.327 37,500 
700 Gannett, Inc ............. - .......................................... - ............................................................................................................................... ---·---·----·-....... - ... --.......... - ........................... . 24,672 22,925 
1,102 General Electric, Inc ................. - ............................................................................................................... - ........ - ................................... _ .. _ ............................................ - ...................... - .. . 44.869 47,799 
300 11M Corp ............................................................. - .................. - ............. - ...................................................................... - ...................................... - ................................................................... . 34.307 34,613 
1,000 Illinois Tool Works ............................................................................................................................. - .......................................................................................................................................... .. 20.706 35,125 
1.050 Intel Corp ..... ·--·-·--.................................. --................................... - ............................................................................................................................................................... - ................ .. 26,089 28,875 
400 J. P. Morean & Co., Inc ...................................... - ..................................................................................................................................................... - ..................................... - ........................... . 24,128 15.050 
400 Johnson & Johnson ............................................. - .............................................................................. _ .................................. _ .................... - ................... :. .......................................................... . 27.511 34.350 
700 Loral Corp ........................................................... - ................................................ _ ............................................................. - .......................................................................................... - ............ . 24,584 24,063 
750 McDoulds Corp ........................................................... - ......... - ................... - .... - .................................................................................... - ..... - .. - .... ·-···--.... --·-.. -·-·---·----·----.. 34,460 35,625 
402 Merck & Co., Inc ....... - ................................................ - ......... _ ............................... - ............... - ........................................................................................................................... - ..................... . 7,883 23.216 
624 Midsouth Corp ................................................................................ - ............. - ............................................................ _ .................................................................................................................. . 4.160 7,020 
400 Minnesota Minine & Manufacturine Co ............................. - ....................................................................................... - ................ _ ....................................... - .................................................. .. 23,424 25.750 
600 Nynex Corp ............. - ... - ................ - .......................................... - ............................................................................. - ........................................................................................ - .................... .. 39.272 39,600 
1,000 Pacific Telesis Group ........ _ ............................................... - ............................................................................................... - ...... - .......................................... - ..................... - ........................ . 23,176 30,750 
700 Pepsico, Inc .................................................................................................................. , ... _ ............................................................................................................ - ................................................ . 21,784 27,475 
1,000 Policy Manaeement System Corp ................................................................ - ........................................................... - ............................................... -·--·---................................................. . 21,625 22.375 
800 Prime Motor Inns ....................................................................... - ......... - .................................................................................................... - ............................................................................. .. 29,196 27,900 
4,166 Prospect Group, Inc _ .................................................................................................................................................................................................................................................................... .. 44,998 34,370 

18,725 20,700 
14,832 14,178 

800 Reuters Holdings, PlC ............................................................................................ - ........................................................................ - ................... - ....................................................... - ........... .. 
600 Ryder Systems, Inc ,_ .............................................................................................................................................................................................. - ..................................................................... .. 
700 Sara Lee Corp .................................................................................................................................................................................................................................................................................... . 23,972 30.188 
1,000 Southern California Edison Co .......................................................... - ................................. - ................................................................................................................................................... .. 34,183 32,750 
800 Tambrands, Inc ............................................................................ - ........................................... - .................................................................................................................................................... . 49,909 44,000 
600 U.S. Bancorp .............. - ................................................................................................................................................................................................................................................................... .. 14,925 14,478 
600 Walt Disney Co ............. _ .................................................................................................................................................................................................... - ........................................................... . 25,747 38,925 
600 Wells Fareo & Co .......................................................................................................... - ..................................................... _ ................................................................................................ - ..... .. 27,132 40,500 
1.000 Yellow freiRht Systems, Inc ................................................................................................... - ....... - ...................................................................................... - .............................. - ........ - ...... . 36,313 31,500 

------------------Total ............................................................................................................................................................................................................ - ...................... _ ......................... - ............................... .. 1.312.874 1.387,921 
======= 

Other Interests-at nominal value .............................................................................................................................................................................................................................................................. . 103 2,770 
====== 

Total Investment at September 30, 1988 ................................................................................................................. - .................................... - ..................... - ............................................................. .. 3,732,734 3,847,509 
======= 

Total investments in securities as displayed on the balance sheet, Exhibit A; 
1988: 

Unrestricted ........... - ..... - ................................................................................................................................................................................................................................................................... . 3,334,858 3,449,633 
Endowment Fund .................................................................................................................................................................... - ........................................... - ........................................................... .. 397,876 397,876 

------------------Total .................. - ... - ............................................................................................................................................................................................................... - .................................................. . 3,732,734 3,847,509 

1987: 
Unrtstricted .................. - ......................................................................................................... - ......... - ............................................................................................................................................ . 3,889,814 4.376,821 
Endowment Fund ............................................................................................ - ................................... _ ....................................... - ................................................................................................ .. 397,876 397,876 

-----------------Total .......... - ............................................................................................................................................................................ _ ................................... - .............................................................. . 4,287,690 4,174,697 

1993 Financial Statements, Note 3: Investment in Securities Investments at September 30, 1993 are as follows: 
Cash equivalents .................................................................................................................................................................................................................................................................................................. .. 3,913,949 3,913,949 
Certificates of Deposit ......................................................................................................................................................................................................................................................................................... .. 180.000 180,000 
Securities of U.S. Government and agencies ......................................................................................................................................................................................................................... .............................. . 1.808,092 1,843,776 

------------------
Total investments at September 30, 1993 .................................................................................................................................................................................................................................................. . 5,902,041 5,937,725 

====== 
Permanent financial reserve, The Wilderness Fund, assets at September 30, 1993, consist of the following: 

Mutual Funds .............................................................................................................................................................................................. ......................................................................................................... .. 2,144,923 2,614,602 
Charitable remainder unitrusts ............................................................................................................................................................................................................................................................................ .. 858.379 1,232.176 
Cash value of life insurance ............................................................................................................................................................................................................................................................................... .. 44,ll8 44,118 ------------------

Total ............................................................................................................................................................................................................................................................................................................. .. 3,047,420 3,890,898 

The Wilderness Society has not filed for public inspection a list of investments in securities as displayed above since 1989 in any state jurisdiction investigated (New York, California, Virginia) nor with the IRS. 
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NATIONAL PARKS AND CONSERVATION ASSOCIATION 
[Fiscal 1993 Fonn 990, Part IV~nvestments---Securities-Statement 7) 

Description 

Common and prtferred stock ..................................................................................................... - ................................................................................................................................................................................. . 
U.S. Government securities ................................................................................................................................ ............................................................................................................................................................ . 
Corporate notes and bonds .................................................................................................................................................................................. _ ....................................................................................................... . 
Short tenn securities ..................................................... ._ .............................................................................................................................................................................................................................................. . 

Total .................. _ ................................................................................................................................................................................................................................................................................................. .. 

See next pages for NPCA's Capital Gains and Losses. 
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NATIONAL PARKS AND CONSERVATION ASSOCIATION 
[Fonn 990, Page 1, Part 1, Line 7~apital Gains and losses) 

Security 

General Electric ............. - ......................................................................................................................................................................................... .. 
New York Times .................................................................................................................................................................................................... _ ... . 
AT&T ........................................... - ........................................................................................................................................... _ .............................. .. 
Amerada Hess ............................................. _ ......................................... - ....... - ...................................................................................................... . 
Toys R Us ................................................ _,_ ................................. _ ....................................................................................................................... .. 
Paramount Comm ............................................................................................. - ......... - .............................................. - ........................................ . 
FMP International ..................................................................................................................................................................................................... _ 
FMP International ...................................................................................................................................................................... - .............................. . 
Rockwell International ........................ - .................................................................................................................................................................... .. 
Philip Morris ....................................................................................................................................................................................... - ..................... . 
General Electric ...... - ................................................................................................................................................................ - ............................. .. 
Fed Farm Cr Bks Con ............................................................................................................................................................................................... .. 
Citicorp .............................................................................................................. - ..................................................................................................... .. 
Chern Bank Corp ..................................................................................................... _ ........................ - ........................... - ....................................... . 
New York Tele Co ..................................................................................... - ... - ................................. - ............................................ - .................. _. 
Associates Corp No. Amer ................................................................................ - ................................................... --.. ·--............. - .................... .. 
CSMTX ........................................................ - ................................................. - ... - ...................... - .................................. - ....... - .................... .. 
Federal Home ln Bks Cons .............................. - ................................................... _ ........................ - ............................. - ............ - .................... .. 
ANR Corps Cel Con ...... - ................. _ .......................................................................... - ................................................................. _ .................. -. 
General Electric ..... - .......................................................................................................................................................................... _ ............... ... . 
Hong Kong Telecommunication ... - ......................................................................................................................................... - .............................. . 
Sears Med Term Nts .................................. - .................................................... - ................. _ .............................................. - ............................. . 
United States Trtasury ................ - ................................................................... - ................ _ .......................................................... _ .................... .. 
General Motors Acceptance ....... - ............ - ................................................................................................................ - ................ _ ..................... . 
ASTA Research Inc .................................... - ................................ - ...................... _ ................................................................................................ . 
ASTA Research Inc .................................................................................................. - ... - .................. - .................................................................... . 
ALZE Corp Cl .................................................................................................................................................................................... - ..................... . 
ALZE Corp Cl .................................................... - ........................................................................................................... - ............................... _ ..... .. 
Glaxo Holdings ................................................................................................................................. - .................................................................. .. 
IBM ............................................................................................................................................................... - .............. _ .. _,_,, .... _ ..................... . 
Merck & Co Inc ............... - ........................ _ ................................................................. - ...................................................... - ....... - ... - ............... . 
Merck & Co Inc ...... .................................. - .......................................................................................................................................... - .............. .. 
National Health Labs ................................................ - ....... - .......................... ______ ....... _ ........................ _ ......................... - ............. --·-
National Health Labs .......... _ ...... - ................ - ............................................................................ - .................. - ...................... - ............ _ ...... . 
Price Co ......................................................................... - ........ - ................. _ ... _ ...................... - .......................................... _ .... , ........ - ..... . 
Price Co ......................................................................... __ , ____ , .............. --........................... - .................................... - ... - .................... .. 
Time Warner Inc ....................... - .... - ........................... _,_ .... - ................. - .... _ ..... - .... - ...... - ...................................................................... .. 
United States Treasury ..................... - ........................................ - ....... - ..... _ ........... - ............... - ...................................................................... .. 
United States Treasury ................... - ....... - .............................................................. --............................................. - ........................................ . 
United States Treasury .................... - ....... - ................................................. - .......................................................................................................... . 
Chrysler Corp .................................................................................................. - ......................................................................................................... . 
Conner Peripherals .................................... - .............. - ................................. _ ......................................................................................................... . 
Bombay Co ...................................... _ ............................................................. _ ........................................................................................................ . 
Bombay Co ................................................................................................. - ............................... - ....................................................................... . 
Movell Inc ...................................................................................................... - ......................................................................................................... . 
Citicorp Sr Nt ............................................................................................. - ......................................................................................................... .. 
Bank of Boston Corp ..................................................................................................................................................... - ......................................... . 
Ford Motor Co ............................................................................................... - .................................................... - .............................. - ............... . 
Aelto Inc ......................................... _ ............................................................................. _____ .......... - ............ ___ , .............................. - .......... .. 
Bio Magnetic Technologies ............. - ...... - ....................................... - ................................ - ................................................ - .................... - ..... .. 
WWC Financial Corp ........................ _ ...... _ ......................... --................................................... - ...................................................................... .. 
Abbott Labs ........................................................................................................... - .................................. - .................. ---·-·-........... - ....... .. 
Hechinger Company .................................. - ........................................... _, ______ .......... - ............. - .......... - ....................... - ....................... .. 
ICF International ....................................................... - ..... - ......... - ................................. - ........................... - ........... ___ .............. - ............. .. 
Naviator Inti ............................................ - ............ - ...... - ................................................................................ - ................ - ............................... .. 
National Health Labs .............................. - ............................. - ...... - ....... ___ .................... - ...................... ____ ......... - ................. - ........... .. 
US Treas Sees Stripped .......................... - .............................. - .................. - ..... - ... - .......... - ............................ -·-·---·-......................... .. 
Bombay Company ....................................................................................................................................... - ...... - ........................ - ........................ .. 
Citicorp Sr Nt ...................................................................................................................................................... - ................. - ............................... .. 

Date acquirtd 

.......... o.vi'5i9o 
12n0191 
12n0191 
06126190 
09112191 
01122192 
01106191 
01122192 
12n!ll91 
03104192 
11127191 
02113190 
11126191 
12n0191 
12107/92 
12n!ll91 
12107192 
03111192 
12n0191 
03111192 
12n1192 
01121192 
12nl/92 
06115192 
12nl/92 
03111192 
08126191 
02107190 
09118191 
02114192 
12103191 
ll/19192 
12n1192 
12101192 
IU14192 
03111192 
11129191 
03111192 
03112192 
03112192 
03111192 
ll/19192 
IU19192 
02n6192 
12nl/92 
02115190 
12117192 
ll/14191 

Date sold 

03130193 
03130193 
03130193 
03131193 
03129193 
03129193 
03131193 
05121193 

......... o5iii5i93 
09101192 
10/02192 
10/02192 
1()115192 
11116192 
12101192 
12128192 
02110193 
02110/93 
02110/93 
02116193 
02116193 
03115193 
03119193 
03119193 
03119193 
03119193 
03119193 
03119193 
03119193 
03119193 
03119193 
03119193 
03119193 
03119193 
03129193 
03129193 
03129193 
03129193 
04105193 
04105193 
05125193 
05125/93 
05125/93 
06114193 
06129193 
06129193 
10/02192 
10/02192 
10/02192 
02110193 
03119193 
03119193 
03119193 
03119193 
03129193 
05125193 
06114193 

Cost basis 

154.50 
1,000.00 
1,000.00 
5,000.00 
4,266.00 
1,162.50 
3,638.10 

406.50 
29.63 
47.00 

256.49 
35,380.00 
3,091.00 
2.103.00 

35,743.00 
105,619.00 
13,340.00 
30,658.00 
14,240.00 
13,615.00 
9,750.00 

50,102.00 
35,792.00 

103,819.00 
5,555.00 

20,481.00 
17,815.00 
12,206.00 
8,578.00 

17,690.00 
15,446.00 
4,787.00 

14,535.00 
4,710.00 

10,165.00 
12,055.00 
25,167.00 

100,711.00 
35.299.00 

105,802.00 
93,384.00 
16.172.00 
8.220.00 
9,561.00 
9,026.00 

50,209.00 
18,188.00 
10.268.00 
5,927.00 
4,715.00 
4,133.00 

12,665.00 
3,318.00 
2,857.00 
3,841.00 
2,377.00 

18,878.00 
6,708.00 

25,105.00 

6273 

Beginning of End of year year 

340,048 728,255 
737,467 1,227,342 
684,814 511,889 

None 369,137 

1,762,329 2,836,623 

Proceeds Gain (loss) 

513.73 35913 
1,467.83 467.83 
1,519.03 519.03 
5,124.82 124.82 
4,346.85 80.85 
1,192.26 29.76 
3,638.10 0.00 

406.50 0.00 
29.63 0.00 
47.00 0.00 

256.49 0.00 
35,000.00 (380.00) 

4,585.00 1,494.00 
3,035.00 932.00 

30,000.00 (743.00) 
100,000.00 (5,619.00) 
11,795.00 (1 ,545.00) 
30,000.00 (658.00) 
12,425.00 (1,815.00) 
17,276.00 3,650.00 
11,174.00 1,424.00 
50,490.00 388.00 
35,000.00 (792.00) 

100,000.00 (3.819.00) 
4,080.00 (1,475.00) 

13,601.00 (6,880.00) 
6,691.00 (11,124.00) 

10,037.00 (2,169.00) 
5.366.00 (3,212.00) 

10,700.00 (6,990.00) 
10,732.00 (4,714.00) 
3,577.00 (1 ,210.00) 
7,351.00 (7,184.00) 
2,940.00 (1 ,770.00) 
9,809.00 (356.00) 
9,809.00 (2,246.00) 

25,850.00 683.00 
103,984.00 3,273.00 
37,209.00 1,910.00 

106.312.00 510.00 
104,375.00 10,991.00 
17.850.00 1,678.00 
13,057.00 4,837.00 
13,054.00 3,493.00 
8,903.00 (123.00) 

52.547.00 2,338.00 
22.802.00 4,614.00 
17.699.00 7,431.00 
4,738.00 (1,189.00) 
2,797.00 (1,918.00) 
5,224.00 1,091.00 

10,983.00 (1,682.00) 
2.611.00 (707.00) 
2,494.00 (363.00) 
2,547.00 (1,294.00) 
1,460.00 (917.00) 

24,640.00 5,762.00 
8,687.00 1.979.00 

26,274.00 1,169.00 
------------------------------------------Total .................................................................................................................................................................................................................. . 1,186,766.72 1,181,801.24 (4,963.48) 

FUNDRAISING AND LOBBYING EXPENDITURES 

Organization Four year di- Four year Total 4 year 
grassroots lobbying ex- Fundraising 1 rect lobbying lobbying penditures 

The Nature Conservancy ........................................................................................................................................................................................................................................... . 
National Wildlife Federation ........................................................................................................ _ ......................................................................................................................... . 

$3,352,135 $12,508 $1,913,453 $24,791 ,449 
2,334,138 486,947 3,115,866 3,994,986 

World Wildlife Fund ..................................................................................................................................................................................................................................... - .......... . 7,069 76,792 83,861 4,447,034 
Greenpeace Fund ............................................................................................................................................................................................................................................... .. lll,992 None 111,992 9,050,944 

Greenpeace Inc ............................................................................................................................................................................................................................................... .. 
Sierra Club ................................................................................................................................................................................................................................................................ . 

(2) (2) 12,617,895 3,896,596 
(2) (2) 8,793,"21 5,098,599 

Sierra Club Legal Defense Fund ...................................... ............................................................................................................................................................................... . 
National Audubon Society ................................................................................................................................................................................................................................... _ ... . 
Envirnnmental Defense Fund ................................................................................................................................................................................................................................... . 

165,864 107,027 272,891 1,813,426 
1,732,047 549,012 2,281,059 4,338,227 

624,030 None 624,030 3,168,754 
Natural Resources Defense Council ......................................................................................................................................................................................................................... . 246,526 182,821 429,347 2,158,637 
Wilderness Society ........................................................................................................................................... ........................................................................................................ .. 
National Parks and Conservation Association ......................................................................................................................................................................................................... .. 

1,155,264 207,198 1,362,462 2,485,395 
192,192 189,235 381,427 988,806 

Friends of the Earth ................................................................................................................................................................................................................................................ . 116,378 0 116,378 266,948 
lzaak Walton League of America ............................................................................................................................................................................................................................ . 54,773 2,929 57,702 159,023 

Total ........................................................................................................................................................................................................................................................... .. 10,092,408 1,814,469 32,161,784 66,658,824 

1 Fundraising: amounts shown appear in line 15, Fonn 990, "Fundraising." 
2 Grtenpeace, Inc. and the Sierra Club art 501(c)(4) lobbying organizations that do not rtport under Section 501(h) of the U.S. Tax Code. The amounts shown are from Form 990, Part Ill, under Program Services and may include edu

cational eXjlenses as well as actual lobbying expenses to influence public policy. 
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MAJOR FOUNDATION DONORS 

March 25, 1996 

Organization Donor foundation 

The Nature Conservancy ......................................................................... Mildred Andrews Fund ($10 million in 1989); W. Alton Jones Foundation: MacArthur Foundation; C.S. Mott Foundation· R. ll Mellon Foundation. 
National Wildlife Federation ................................................................... American Conservation Association (Rockefeller); Beldon Fund; W. Alton Jones Foundation: .loyte Foundation; C.S. Mott Foundation; Pew Charitable Trusts. 
World Wildlife Fund ................................................................................ Champlin Foundations; Geraldine R. Dodge Foundation; Ford Foundation; W. Alton Jones Foundation; MacArthur Foundation; R.K. Mellon Foundation. 
Greenpeace Fund .................................................................................... Bydale Foundation; Cheeryble Foundation; William H. Donner Foundation; Dreyfus Foundation; Fanwood Foundation; Town Creek Foundation. 

Greenpeace Inc ............ -............................................................... Greenpeace. Inc. is a lobbying group not eligible for tax deductible donations. 
Sierra Club .............................................................................................. The Sierra Club is a lobbying group not eligible for tax deductible donations. 

Sierra Club legal Defense Fund ................................................... Compton Foundation; Gerbode Foundation; C.S. Mott Foundation: Mary Flagler cary Charitable Trust: W. Alton Jones Foundation. 
National Audubon Society ....................................................................... Compton Foundation; Ford Foundation; W. Alton Jones Foundation; Joyce Foundation: MacArthur Foundation; C.S. Mott Foundation: Rockefeller Family Fund. 
Environmental Defense Fund .................................................................. Foundation grants 1993, $6,133,625. Ford Foundation, Richard King Mellon Foundation, Rockefeller Family Fund. 
Natural Resources Defense Council ....................................................... Foundation grants 1993, MacArthur Foundation $1,576,403: Beineke Foundation $1,450,000. W. Alton Jones Foundation; Rockefeller Foundation. 
Wilderness Society .............. -................................................................. Foundation grants 1993, $2,285.111. Goldman Foundation; George Gund Foundation: MacArthur Foundation: R.ll Mellon Foundation. 
National Parks and Conservation Association ....................................... Foundation grants 1993, $196,268. Mary Flagler Cary Charitable Trust; Andrew W. Mellon Foundation. 
Friends of the Earth ......................................... -·---·····--····· .. - ·- ·-·· Foundat!on grants 1993, $1,573.996. Beldon Fund: C.S. Mott Foundation: Rockefeller Brothers Fund: Rockefeller Family Fund. 
lzaak Walton League of America ............................................................ Foundation grants 1993, $498,309. Beldon Fund; R.ll Mellon Foundation; George Gund Foundation: Joyce Foundation. 

FOUNDATION CONTROL OF ENVIRONMENTAL 
GROUPS 

The Surdna Instance 
Surdna Foundation, Inc. (a member of En

vironmental Grantmakers Association), 1155 
Avenue of the Americas, 16th Floor) New 
York, New York 10036, Tel: 212-730-0030 Fax: 
212-391-4384. 

Contacts: Edward Skloot, Executive Direc
tor; Hooper Brooks, Program Officer for the 
Environment. 

The Surdna Foundation, Inc., is a family 
foundation established in 1917 by John E. 
Andrus (d. 1934., whose businesses included 
gold, oil, timber, and real estate. Surdna is 
Andrus spelled backward. About half of its 
annual grants go to two programs: Commu
nity Revitalization and the Environment. 

Documents show that Surdna Foundation, 
as part of an investment portfolio of 
$338,074,279 in assets, owns and operates ap
proximately 75,000 acres of timberlands in 
Northern California. Andrus timber partners 
also own and operate approximately 90,000 
acres of timberlands in Northern California. 
Frederick F. Moon m is a director of both 
Surdna Foundation and Andrus timber part
ners. According to federal tax forms, Surdna 
Foundation realized $2.7 million income from 
timber in 1992-93. 

Documents show that Surdna Foundation 
made contributions of $35,000 to Environ
ment Now, an environmental organization 
that held training seminars teaching activ
ists group leaders how to file appeals to stop 
federal timber harvest plans. Surdna Foun
dation grant recipients known to have filed 
Timber Harvest Plan appeals include Sierra 
Club ($90,000), Oregon Natural Resources 
Council, Wilderness Society ($325,000), West
ern Ancient Forest Campaign ($175,000), Au
dubon Society ($100,000), and Natural Re
sources Defense Council ($557 ,000), stopping 
timber harvests and log supplies to mills in 
the Sierra Nevada market area. Thirty-six 
sawmills in Northern California have shut 
down because of log shortages since 1990, ren
dering 8,000 unemployed. As a result, timber 
prices on Surdna Foundation's private lands 
have increased dramatically. Some of the 
Timber Harvest Plans that were appealed lie 
in the same watershed as the timberlands 
owned by Surdna Foundation and Andrus 
timber partners, yet no appeals were filed on 
the State Timber Harvest Plans submitted 
by Surdna Foundation under California law. 

The sequence of events of Surdna Founda
tion's grantmaking history shows that they 
made no grants to groups involved in re
stricting federal timber supplies in Northern 
California during 1987-88; during 1988-89 they 
made a grant to The Nature Conservancy; in 
1989-90, grants went to Conservation Law 
Foundation, 1000 Friends of Oregon. Natural 
Resources Defense Council, Project 
LightHawk, Sierra Club, Wilderness Society 
and Western Ancient Forest Campaign; dur
ing 1991-92, grants went to Americans for the 

Ancient Forest, National Audubon Society, 
Environment Now, Conservation Law Foun
dation, Natural Resources Defense Council, 
Oregon Natural Resources Council, Eco 
Trust, 1000 Friends of Oregon, Western An
cient Forest Campaign, and the Wilderness 
Society. 

Two Northern California residents filed nu
merous Timber Harvest Plan appeals on be
half of several groups, and also occupied 
leadership positions: Linda Blum, leader po
sitions: Western Ancient Forest Campaign; 
Tulare Audubon Society; Friends of Plumas; 
Sierra Nevada Alliance; and Wilderness Soci
ety. Erin Noel, leader positions; Western An
cient Forest Campaign; Friends of Plumas; 
Sierra Nevada Issues Group. 

During 1992-93 Surdna Foundation realized 
$2.7 million income from its Northern Cali
fornia timberlands. 

A substantial effort to control major non
profit environmental organizations through 
the power of the purse was discussed in the 
1992 annual retreat of the: 

Environmental Grantmakers Association 
(Founded 1985). 

Budget: $40,000. 
Staff: 1, operated by Rockefeller Family 

fund dba EGA, 1290 Avenue of the Americas, 
New York, New York 10104. Phone: 212-373-
4260 FAX: 212-315-0996. 

Pam Maurath, Assistant Coordinator. 
The Environmental Grantmakers Associa

tion is a coalition of 160 private foundations 
that provide most of the $340 million in envi
ronmental grants each year. The annual re
treats are strategy planning sessions during 
which grantmakers lay their plans for the 
coming year. The following dialog was tran
scribed verbatim from tapes of a session ti
tled "Environmental Legislation." Ed 
Skloot and Hooper Brooks of Surdna Foun
dation spoke during this panel. 

Anne Fitzgerald: Do you detect, though, a 
resistance in the larger organizations to be
coming grant driven? 

Donald Ross [Rockefeller Family Fund]: 
Yeah. I think a lot of them resist. 

Chuck Clusen [American Conservation As
sociation]: A number of us have been in
volved in this, Anne. Yeah. There's definitely 
a feeling on the part of the not-for-profit or
ganizations that in cases of some of the cam
paigns like the Ancient Forests Campaign 
that they resent funders, not just picking 
the issues, but also being directive in the 
sense of the kind of campaign, the strategy, 
the style, and so on. I guess, coming out of 
the advocacy world, and having spent most 
of my career doing it, I look at it as, if 
they're not going to do it on their own, 
thank God funders are forcing them to start 
doing it .... 

Donald Ross: I think that there are things 
that could be done. I think funders have a 
major role to play. And I know there are 
resentments in the community towards 
funders doing that. And, too bad. We're play
ers, they're players. 

But I think we touched on a lot of prob
lems, the internal problems within these big 
groups, the warring factions within them 
who are all trying to get resources, and 
there's too many groups and too few re
sources, and all that. I think the fundamen
tal effort that has to be made is a reorga
nization of the movement, whether you're 
talking-! don't think it's realistic to think 
that groups like Sierra Club or NRDC are 
going to disappear and reform into some
thing new. They'll stay, and they'll still send 
out those newsletters. I think we have to 
begin to look much more at a task force ap
proach on major issues that is able to pool. 
And the funders can drive that. And part of 
the reason these groups have been resistant 
to work with each other is precisely because 
they want the credit, they want the name, so 
they can get more funding, either from us
from foundations-or from members. 

And I think there isn't one of them, even 
the biggest, National Wildlife, or Audubon or 
Sierra Club, that has the capacity to wage 
full scale battles on major issues by them
selves. They don't have the media, lobbying, 
grass roots organizing, Washington base, 
etc., litigation, all wrapped in one organiza
tion. 

And so the trick, I think, is to figure out 
how we can duplicate some of the early suc
cesses like the Alaska lands fight that you 
were involved in, Chuck, back in-or this 
transportation one. I think it can be, where 
funders can play a real role is helping, is 
using the money to drive, to create ad hoc 
efforts in many cases that will have a litiga
tion component coming from one group, a 
lobbying component coming from another 
group, a grass roots organizing component 
coming from yet a third group with a struc
ture that enables them to function well. 

Individual audio tapes of all 1992 EGA re
treat sessions can be purchased for $11.00 
each from Conference Recording Service, 
1308 Gilman Street, Berkeley, California 
94706, Phone: (510) 527-3600, Fax: (510) 527-
8404. The complete conference audio set is 
available in a vinyl binder for $150 including 
shipping. If EGA attempts to block release of 
these tapes by Conference Recording Service, 
the Center for the Defense of free Enterprise 
will provide copies to legitimate members of 
the media. Verbatim transcriptions of major 
sessions are available from the Center for 
the Defense of Free Enterprise. 

NON-PROFIT LAND TRUSTS SELLING PRIVATE 
LAND TO GOVERNMENTS 

There are presently more than 900 non
profit land trusts in the United States. These 
land trusts commonly buy property from in
dividual private owners with the understand
ing that the land will be kept in trust for en
vironmental purposes by the non-profit pur
chaser. Many non-profit land trusts, in addi
tion to keeping these private purchases in 
private trusts, also sell purchased private 
land to government agencies. 
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Many individual private land owners have 

complained about non-profit land trust prac
tices and cite numerous abuses that should 
receive congressional scrutiny and wide pub
lic attention. The most commonly cited 
abuses are: 

Failure to advise the individual private 
seller that his or her land will in turn be sold 
to a government agency. 

Individual land owners are underpaid by 
non-profit trusts. 

Individual land owners are not advised 
that they may sell directly to the govern
ment. 

Non-profit land trusts receive inside infor
mation from government agencies about 
"approved appraised value" of individual pri
vately owned parcels in advance of purchase, 
promoting underpayment. 

Government agencies secretly request non
profit land trusts to buy desired properties 
and hold them until congressional appropria
tions are available to pay for government 
purchase. 

Government agencies pay non-profit land 
trusts prices "above approved appraised 
value." 

Government agencies pay non-profit land 
trusts additional "carrying costs" including 
interest, travel, telephone, postage, ap
praisal and survey costs, title premiums, 
closing costs, property taxes owed, and over
head. 

Non-profit land trusts commonly retain all 
mineral rights and gas and oil rights to prop
erties they sell to the government. 

Government agency employees who have 
arranged favorable purchases for non-profit 
land trusts for years then accept employ
ment by those non-profit land trusts often 
takes the property off the tax rolls, harming 
local and country government revenues. 

Sales of non-profit land trust property to 
government centralizes power and feeds an 
insatiable appetite for more private property 
to be nationalized. 

Non-profit land trusts keep their govern
ment sales quiet and refuse to release details 
of individual transactions in progress or 
completed. 

Government agencies refuse to release de
tails of land transactions in progress or com
pleted with nonprofit land trusts, claiming 
private sales to government are exempt from 
the Freedom of Information Act. 

Non-profit land trusts justify their secret 
complicity with government agencies by 
pointing out that it is not illegal, setting a 
standard of behavior of merely avoiding 
prosecution. 

Non-profit land trusts use their reputa
tions to purchase private property for con
servation purposes and then convert it to 
"trade lands" which are sold to developers at 
high profits, using the justification that the 
funds will eventually be plowed back into 
purchases of actual conservation lands. 

Non-profit land trusts advertise only their 
private land activities, and do not provide 
the public with remedial advertising openly 
describing their extensive land sales to the 
government, thus leaving the public with a 
false impression of their real operations. 

Government agencies commonly white
wash their abuses in reports written by gov
ernment appointees formerly employed by 
environmental organizations and still loyal 
to those private non-profit organizations. 

BAIT AND SWITCH 
The Bait: This charming Nature Conser

vancy ad with its appealing tag line, "Con
servation Through Private Action". 

"We Get a Good Return on Our Investment. 
"The Nature Conservancy takes a business 
approach to protecting our natural world. 
Each day in the U.S. we invest in over 1,000 
additional acres of critical habitat for the 
survival of rare and endangered species. 
"Through creative techniques like debt
for-nature swaps, we are also saving mil
lions of acres of tropical rainforest 
throughout Latin America and the Carib
bean. "On these protected acres, migratory 
waterfowl return each year. Trout return 
to the streams. Antelope return to the 
grasslands. And in many areas plant and 
animal species previously driven to the 
brink of extinction are returning to their 
native habitats. "Join us, and make an in
vestment in our natural heritage. Future 
return, isn't that what investment is all 
about? 
"Conservation Through Private Action." 
The Switch: The Nature Conservancy sells 

private purchases to the federal govern
ment-

Without the prior knowledge of the private 
land seller; 

Often at secret government request; 
Using privileged appraisal information 

supplied by agents of the federal govern
ment; 

Above "approved appraised value"; 
Paying "lowball" prices below "approved 

appraisal value" by offering tax breaks to 
the seller because of TNC's non-profit tax 
status; 

Keeping the mineral and oil and gas rights; 
Taking land off the tax rolls; 
Obtaining influence within federal agen

cies for Congressional appropriations to pay 
for TNC purchases; 

$76,318,014 income from government sales 
in fiscal 1993; 

All at taxpayer expense. 
Conservation Through Private Action? 

OTHER NON-PROFIT LAND TRUSTS SELLING 
PRIVATE LAND TO GOVERNMENTS 

The Conservation Fund 
Staff: 19 professionals on contractual basis. 
Non-membership. 
Tax Status: 501(c)(3). 
1800 N. Kent Street, Suite 1120, Arlington, 

Virginia 22209, Phone: (703) 522-8008 Fax: (703) 
525-4610. 

Total revenue, 1993, $13,886,902. 
President: Patrick Noonan. Salary, 

$148,500, Benefits $16,542. 
Vice President: David Sutherland, $64,000 

salary, $6,426 benefits. 
Chief Operating Officer: John Turner, 

$68,000 salary, $3,743 benefits. 
Secretary: Kiku Hoagland Hanes, $55,000 

salary, $9,800 benefits. 
Assistant Treasurer: Joann Porter, $64,500 

salary, $10,000 benefits. 
Board Member: Charles Hordan, $14,000 

compensation. 
Compensation of Officers and Directors, 

$400,000. 
Other Salaries and Wages, $1,084,714. 
Pension Plan Contributions, $64,160. 
Other Employee Benefits, $86,318. 

American Farm and Trust 
Total revenue, 1993, $22,744,704. 
Total expenses $21,263,591. 
Fund balances at end of year, $27,539,148. 
Compensation of officers, $1,621,300. 
Other salaries and wages, $4,057,727. 
Pension plan contributions, $237,343. 
Other employee benefits, $1,518,784. 
Investments-securities, $15,182,446. 
Total assets, $58,840,830. 
Grants and conveyances of properties to 

government and private groups, $4,544,270. 

Legal fees, $402,389. 
Telephone, $328,335. 
Travel and meetings expenses, $726,702. 

[Letter from the Deputy Regional Director 
of the U.S. Fish and Wildlife Service to the 
Nature Conservancy dated August 30, 1985, 
showing systematic government request 
for TNC to buy private land. The govern
ment clearly agrees to pay TNC "your 
overhead, financing, and handling charges 
in excess of the approved appraisal value." 
The information in this letter was not 
made known to private owners who sold to 
TNC. The practice continues] 

U.S. DEPARTMENT OF THE INTERIOR, 
FISH AND WILDLIFE SERVICE, 

Newton Corner, MA, August 30, 1985. 
LA-Connecticut; Connecticut Coastal NWR. 
DENNIS WOLKOFF, 
The Nature Conservancy, Eastern Regional Of

fice, Boston, MA. 
DEAR DENNIS: We are appreciative of The 

Nature Conservancy's continuing effort to 
assist the Service in the acquisition of lands 
for the Connecticut Coastal National Wild
life Refuge. As a result of your assistance 
and cooperation approximately 90% of the 
acreage identified in the enabling legislation 
has received long term protection. 

Our appraisal of the tract on Sheffield Is
land has been completed and we are cur
rently awaiting funding prior to making an 
offer on the property. We understand that 
the proceeds from the eventual sale of this 
parcel to the Service will in turn, be used to 
purchase the 8-acre Milford Point tract. 

Since the availability of additional funding 
is not currently known, we request that The 
Nature Conservancy continue their preserva
tion efforts and acquire the Milford Point 
tract. We will make every effort to purchase 
the property when funds become available. 

It is understood that our purchase price 
will be based on the Service approved value 
plus an amount, to be agreed upon, which 
will cover your overhead, financing, and han
dling charges in excess of the approved ap
praisal value. If we are not able to purchase 
this property within a reasonable period of 
time, it is further understood that The Na
ture Conservancy may recover its invest
ment by a sale on the open market. 

Your effort to purchase property on Mil
ford Point and to hold for subsequent con
veyance to the Service are greatly appre
ciated. 

Sincerely yours, 
----

Deputy Regional Director. 

[Letter from TNC legal counsel Philip Tabas 
to Robert Miller of the U.S. Fish and Wild
life Service showing the elastic payment 
policy of taxpayer money to a private non
profit organization. Tabas boasts in a foot
note that The Nature Conservancy is the 
"Agency with The Most Complete File" on 
Milford Point, indicating access to insider 
information. Miller was later hired by The 
Nature Conservancy at a high salary.] 

THE NATURE CONSERVANCY, 
EASTERN REGIONAL BLDG., 

Boston, MA, November 7, 1986. 
ROBERT MILLER, 
Chief, Realty Division, Fish and Wildlife Serv

ice, Newton Corner, MA. 
DEAR BoB: Attached please find the so

called letter of intent for Milford Point. It 
gives you pretty broad authority to pay what 
we both agree to for the property, even 
". . . in excess of the approved appraisal 
value." Let's talk after you have had a 
chance to review your files. 
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I look forward to receiving the FWS ap

praisal on Milford Point which was done in 
January 1986 and any revisions thereof. 

Best regards. 
Sincerely, 

PHILIP T ABAS, 
Legal Counsel, Eastern Region. 

P.S. I guess TNC wins the "Agency with 
The Most Complete File" award on this one! 

[Letter from TNC Director of Protection 
Camilla M. Herlevich to Al Bonsack of the 
U.S. Fish and Wildlife Service showing 
TNC billing the federal government for nu
merous expenses involved in a land sale. 
TNC states that, "as is customary, the oil 
and gas rights will not go with the prop
erty."] 

THE NATURE CONSERVANCY, 
SOUTHEAST REGIONAL OFFICE, 
Chapel Hill, NC, December 23, 1988. 

A. BONSACK, 
U.S. Department of the Interior, Fish and Wild

life Service, Atlanta, GA. 
RE: Big Pine Key (Granada Continuing Pres

byterian Church), FL-TNC to USFWS. 
DEAR MR. BONSACK: The Nature Conser

vancy acquired the above-referred tract at 
Big Pine Key on November 15, 1988. We would 
like to transfer the property to the United 
States Fish and Wildlife Service by January 
31, 1989. Our costs through January 31, 1989 
are $78,322.00. Costs would increase in an 
amount equal to prime plus one percent (1 o/o) 
per annum times the purchase price for any 
period of holding after January 31, 1989. Cur
rent per diem cost is $23.00. Our costs for this 
transaction are, itemized as follows: 
Purchase price ... . ....... .. ............ .... $73,000.00 
Coop interest@ 11.5% 2.5 mos ..... 1,748.00 
Travel .......................................... 50.00 
Telephone .................................... 50.00 
Postage .... .................................... 0.00 
Appraisals/surveys .......... ..... ..... ... 0.00 
Title premium ............................. 310.00 
Closing costs .................. ............. 127.00 
Property taxes ................. ........ .... 846.00 
Overhead @ 3% 73,000= ..... ............ 2,190.00 

Total .. ... ....................... ............. 78,322.00 
As is customary, the oil and gas rights will 

not go with the property, although the Con
servancy will restrict its mineral activity to 
subsurface methods. 

If you would please indicate the accept
. ance of The Nature Conservancy's offer by 
having the appropriate person sign for the 
United States Fish and Wildlife Service in 
the space provided below a.nd return to me. A 
copy is provided for your records. 

Best regards, 
CAMILLA M. liERLEVICH, 

Director of Protection. 

[Letter from TNC legal counsel Philip Tabas 
to Robert Miller of the U.S. Fish and Wild
life Service showing the solicitation of 
Miller's superiors in the national office to 
place one of TNC's properties higher on a 
government purchase priority list to avoid 
the oversight of a Congressman and "make 
the job of securing Congressional funds for 
this project that much easier."] 

THE NATURE CONSERVANCY, 
EASTERN REGIONAL OFFICE 

Boston, MA. January 24, 1990. 
RoBERT MILLER, 
Chief, Reality Division, Fish and Wildlife Serv

ice, Newton Corner, MA. 
DEAR BOB: * * * 
Third, we recently saw the regional LAPS 

list and, as you may know, the James River 

Eagle project was ranked #78, I know, that 
there are logical inconsistencies in the 
LAPS list process, but this ranking of the 
James River project is likely to make it dif
ficult for us to secure the support we need in 
Congress to get the money to fund this 
project. As you know, Congressman Sisitsky 
pointed to the LAPS list in the last round as 
the reason for his failure to support the 
project and we would like to avoid having to 
fight with him on that issue again this year. 
If there is anything you can do with the pow
ers that be in your national office to revise 
the James River project to a higher ranking, 
it would make the job of securing Congres
sional funds for this project that much easi
er. 

Thanks very much for your help on these 
matters. I look forward to catching up with 
you when you return from your travels. Best 
regards. 

Sincerely yours, 
PHILIP T ABAS, 

Attorney, Eastern Region. 

STATE GOVERNMENT-NON-PROFIT LAND TRUSTS 
Scenic Hudson, Inc. 

Total revenue, 1993, $1,112,787. 
Total expenses, $1,013,288. 
Fund balances, $2,398,803. 
Salaries and wages, $561,878. 
Employee benefits, $51,115. 
Investments--securities, $1,667,771. 
Total assets, $3,799,224. 
Executive Director, Klara Sauer, $72,000 

salary, $3,600 benefits. 
Land Preservation Director, Steven Rosen

berg, $51,500 salary, $2,575 benefits. 
Associate Director, Carol Sonderheimer, 

$49,000 salary, $2,450 benefits. 
Environmental Director, Cara Lee Box, 

$33,897 salary, S1,695 benefits. 
Waterfront Specialist, John J. Anzevino, 

$32,569 salary, $571 benefits. 
Deferred grants and contributions $10,000 

and over: 
Lila Acheson and DeWitt Wallace Fund for 

the Hudson Highlands, $345,500. 
Hudson River Foundation, $14,800. 
Surdna Foundation, $26,762. 
Compton Foundation, $20,000. 
The Cohen Charitable Trust, $10,000. 
Total deferred grants and contributions, 

$428,480. 
Investments: 
U.S. Treasury Notes, $462,259. 
Bonds, $326,107. 
Common stock, $644,339. 
Preferred stock, $235,066. 
Total, $1,667,771. 

Scenic Hudson Land Trust Inc. 
Land buying affiliate of Scenic Hudson, 

Inc. 
Total revenue, 1993, $4,794,870. 
Total expenses, $345,380. 
Fund balances, $13,298,300. 
Salaries a.nd wages, $13,716. 
Employee benefits, $1,001. 
Total assets, $17,964,088. 
Executive Director Klara Sauer of Scenic 

Hudson, Inc., is a director of Scenic Hudson 
Land Trust, Inc. 

Foundation and trust grants received, 
$4,756,694. 

Support a.nd revenue designated for future 
periods: Lila Acheson and DeWitt Wallace 
Fund for the Hudson Highlands $3,228,095. 

STATE GOVERNMENT-PRIVATE LAND TRUSTS 
Scenic Hudson, Inc. and Scenic Hudson 

Land Trust, Inc., based in Poughkeepsie, 
New York, are operating a secretive land 
buying operation along the 148-mile Hudson 
River Valley corridor from New York City to 

Albany. Some operations are carried out in 
cooperation with Open Space Institute in 
Ossining, New York. The organizations are 
carrying out the plan of "Conserving Open 
Space in New York State," approved by Gov
ernor Mario Cuomo in 1993, a document 
available only upon special request from the 
state and not of general knowledge. These 
organizations are beneficiaries of over $40 
million from the Lila Acheson and DeWitt 
Wallace Fund (the Readers Digest fortune) 
for the Hudson Highlands. 

Once Scenic Hudson holds title to local 
real estate, its officers and executives de
mand that municipalities take their "non
profit" purchase off the tax rolls-or face 
devastating lawsuits. The non-profits' finan
cial clout and backing by New York elites 
gives them leverage against beleaguered mu
nicipalities that cannot afford extensive law
suits. 

Scenic Hudson, Inc. enjoys corporate suP
port and invests in corporate stocks. Chev
ron awarded Scenic Hudson a $2,000 grant in 
May, 1994. A gift of 400 shares of Chevron 
common stock to Scenic Hudson on May 25, 
1989, netted the non-profit $6,133.07 when sold 
on May 12, 1992. Scenic Hudson owns substan
tial oil stock: On August 16, 1990, SH pur
chased 400 shares of Texaco valued at more 
than $25,000; two weeks later they bought an
other 300 shares worth nearly $19,000; in 
June, 1993, they still owned the 700 shares of 
Texaco. On May 12, 1992, they bought 400 
shares of Exxon ($24,014); on August 7, 1992, 
400 shares of Royal Dutch Petroleum (Shell 
Oil) worth $35,498; on March 10, 1993, 800 
shares of Sun America. 

Scenic Hudson also acquired 700 shares of 
Phillip Morris on May 4, 1989, sold 100 of the 
shares October 13, 1992 at a $5,004.15 profit, 
and sold the remaining 600 shares in Feb
ruary and April, 1993, reaping $16,987.34. A 
gift of 600 shares of DuPont stock was re
duced by sale of 200 shares on October 5, 1992 
for a $5,322.09 profit; Scenic Hudson retained 
the 400 shares of DuPont at the 1993 tax re
porting period. Scenic Hudson held Georgia
Pacific common stock for 15 months before 
selling it. 

Wealthy donors enjoy tax breaks by giving 
appreciated stock to Scenic Hudson. On 
April 2, 1989, SH received 500 shares of Brit
ish Petroleum worth $28,747.50 and sold it 16 
months later at a capital gain of $41,563.11. 

New York State has targeted for acquisi
tion 157 private properties comprising hun
dreds of thousands of acres in Westchester, 
Putnam, Rockland, Orange, Sullivan and Ul
ster Counties. These properties, combined 
with the already vast state, county and fed
erally-owned lands in the region, would cre
ate a tax free park stretching from the Hud
son Highlands through the Adirondacks to 
the Canadian border, further impoverishing 
local communities. 

DOCUMENTATION 
All factual information in this report was 

taken from public information or published 
reports readily available to the journalist. 

Most financial data were found in U.S. In
ternal Revenue Service Form 990 annual re
ports filed by the respective organizations 
under examination. Other sources include fi
nancial statements prepared by the environ
mental organizations and provided to the 
Secretary of State of New York, the Division 
of Consumer Affairs of the Commonwealth of 
Virginia and the Attorney General's Office of 
the State of California. Lists of investments 
were obtained from both of these sources, or 
from California Attorney General's Office fil
ings on Form CT-2. Many organizations do 
not file their list of investments with any 
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public agency. In such cases, the authors of 
this report requested such lists by telephone 
directly from the environmental organiza
tion in question. All organizations thus so
licited for investment information refused to 
divulge it. 

Information on Foundation Control of En
vironmental Groups came from tape re
corded discussions among foundation staff 
and officers at the Environmental 
Grantmakers Association 1992 Annual Re
treat at Rosario Resort in Washington State. 
Documentation of the Surdna Instance came 
from U.S. Forest Service timber harvest 
plans, Form 990 filings, California state fil
ings, and internal documents discovered in 
public filings. 

Major documentation of Non-Profit Land 
Trust abuses was obtained from the U.S. 
Fish and Wildlife Service through the Free
dom Of Information Act. Additional docu
mentation was obtained from individual land 
owners in personal interviews or through 
third-party correspondents. 

The Center for the Defense of Free Enter
prise is the sole author of this report, and is 
solely responsible for the accuracy of the 
data here presented. 

Mr. MURKOWSKI. Mr. President, as I 
indicated, out of necessity, these orga
nizations have to consume their 
causes, and Utah wilderness currently 
is one of their causes. We have seen 
their efforts in mining reform, just last 
week in grazing reform, and the week 
before the forest issue. Now they have 
turned their efforts to Utah wilderness. 

I do not mind constructive input. It 
is invaluable in the development of 
quality legislation. It is good for every
one, but this type of big business, well
financed campaigns that they establish 
are really not constructive. It is a case 
of "We're going to protect you from 
yourselves whether it is good for you 
or not, but we're going to do it at your 
own expense.'' 

Mr. President, I think it is time to 
get real. 

I would like to chat a little bit about 
Sterling Forest, because while I sup
port the proposal of my friend from 
New Jersey, it is not without some ex
ceptions. The purpose of title XVI is to 
authorize the Secretary of the Interior 
to provide funding to the Palisades 
Interstate Park Commission in order 
to facilitate the acquisition of the 
Sterling Forest in New York. I am not 
sure what the status is, but I am sure 
my friend from New Jersey will tell us, 
if this bill goes through, in what status 
that land will be held. 

The 17.5 million dollars authorized by 
this legislation states that funds may 
be transferred to the commission only 
to the extent that they are matched 
with funds contributed by non-Federal 
sources. So the State of New York and 
the State of New Jersey are going to 
have to, obviously, contribute funds. 

The funds may only be used for the 
procurement of conservation ease
ments along-this is where it gets in
teresting, Mr. President-along the Ap
palachian Trail. That is National Park 
Service administered but privately 
owned which runs through the Sterling 

Forest but not in the same watershed 
that they are currently trying to pro
tect. 

So, it is interesting to pick up that 
difference. In actuality, scarce Federal 
appropriated funds are being used to 
trigger the flow of appropriated funds 
from New York and New Jersey. While 
the protection of the States' watershed 
may be meritorious, there are higher 
priorities currently within the Na
tional Park Service that need to be ad
dressed. 

Notwithstanding my concerns, the 
Senator from New Jersey was accom
modated, and I support his efforts in 
this regard because I recognize that he 
is from that State, he is held respon
sible by his constituents, and he ought 
to know what is best for his State and, 
as a consequence, I am going to sup
port the Sterling Forest, as I have indi
cated to him. But it is technically not 
just a home run or a couple of free 
throws. The Federal funds may only be 
used for the procurement of conserva
tion easements along the Appalachian 
Trail, which is Park Service adminis
tered but privately owned, which runs 
through the Sterling Forest but not in 
the same watershed that they are try
ing to protect. 

So, Mr. President, we have a situa
tion before us where this is really not 
a debate about the merit of adding 2 
million acres of new wilderness to the 
national inventory. This is really a 
battle between some of the well-fi
nanced elitists and the people who live 
in the State of Utah. 

Would the world be better off with 2 
million acres of wilderness? I believe it 
would. Would we be better off with an 
additional 3 million acres that did not 
meet the definition of wilderness? I 
think not. 

Unfortunately, the playing field does 
not happen to be level. We find our
selves being tied up by a group of 
elitists. This debate is really a dif
ference of opinion between the well-fi
nanced elitist lobby who wants all or 
nothing and the rest of us who are 
looking for resource protection and 
balance and trying to represent the 
people of the affected States. 

As I have indicated and the chart 
shows, this is a well-financed lobby. 
Environmentalism is big business, as 
the chart shows, and, as a consequence, 
it does show that environmental 
money does go for the purpose of pro
tecting the environment, while at the 
same time it shows that little goes to 
achieve balance, compromise or resolu
tion. 

As I have indicated, the environ
mental connr.nunity does need a cause 
for additional membership, for added 
dollars. As I have indicated, this week 
it is Utah wilderness, last week it was 
grazing, before that timber. 

Let me reflect, finally, on how the 
people of Utah, as they look to the fu
ture of their State-a relatively large 

Western State, 52 million acres of 
land-proposes to increase the wilder
ness by some 2 r.nillion acres, increas
ing that to a special classification of 
wilderness which would be BLM wilder
ness of 2 million acres and Forest Serv
ice wilderness of 800,000 acres. 

The overwhelming base of support, as 
evidenced by the statements from 
those in Utah, and the realization that 
here we are with a package that can 
meet its objective in adding wilderness 
to Utah, that can meet its objective 
with regard to the concerns of my 
friend from New Jersey, who, at least 
to this Senator, has established himself 
as perhaps the self-anointed savior of 
the West, but, again, I ask, who does he 
really represent with regard to this 
issue? Is it the big environmental 
groups that have no compassion, noun
derstanding, no willingness to nego
tiate a reasonable settlement that has 
been identified time and time again as 
being in the interest of the people? And 
is this a continued attack on resource 
development on public land, whether it 
be grazing, timber, or mining? Is it 
going to be concessions next? Is this 
the attitude prevailing from this ad
ministration? 

As we look at resource development 
in this country, we recognize that we 
are exporting dollars, we are exporting 
jobs overseas, and as we depend more 
and more on imports, our current bal
ance-of-payr.nent deficit is half of the 
cost of imported oil. Fifty-four percent 
of our oil is now imported. We are in
creasing our timber and wood fiber im
ports. We are losing high-paying, blue
collar jobs. Can we not, through 
science and technology, continue to de
velop our resources in a responsible 
manner? That is what the people of 
Utah are talking about, relative to the 
additional acreage that they want to 
use for their school system, for the 
education of their children. 

It seems to me that we should listen 
to the people of Utah today, Mr. Presi
dent. They are not extreme. They are 
not elitists. They are realists. They 
know what they need for their State. 
They have recommended 2 million 
acres of wilderness. It is a responsible 
compromise. 

So, Mr. President, as we go through 
this debate throughout the day, and 
perhaps a portion tomorrow, I encour
age all Members to look at this pack
age, recognize it for what it is, an at
tempt to accommodate some 17 or 18, 
close to 20 States, with individual rec
ommendations on land within their 
States, recognizing the significance of 
including the Presidio in this package 
and the realization that the trust that 
has been formed to manage the Pre
sidio under the scope of this legislation 
is realistic, it will work, it will take 
the burden off of the Federal Govern
ment. Last, this legislation will meet 
the needs of the people of Utah. 



6278 CONGRESSIONAL RECORD-SENATE March 25, 1996 
TITLE _-TALLGRASS PRAIRIE 

NATIONAL PRESERVE 
MODIFICATIONS TO AMENDMENT NO. 3564 

Mr. MURKOWSKI. Mr. President, I 
send a modification of my amendment 
to the desk. I ask that each of the 
measures be added at the appropriate 
place, and the titles and section num
bers be renumbered accordingly. 

The PRESIDING OFFICER. The Sen
ator has a right to modify his amend
ment. 

Mr. MURKOWSKI. Mr. President, it 
would add provisions for the Big Thick
et in Texas, the Big Horn County 
school district in Wyoming, a right-of
way in Wyoming, the Tallgrass provi
sions in Kansas. I think that takes it 
up to nearly 60, Mr. President. I do not 
think further reading is required. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modifications follow: 
At the appropriate place, insert: 

TITLE
SECI'ION 1. FINDINGS. 

The Congress finds that-
(1) under the Big Thicket National Pre

serve Addition Act of 1993 (Public Law 103-
46), Congress increased the size of the Big 
Thicket National Preserve through author
ized land exchanges; 

(2) such land exchanges were not con
summated by July 1, 1995, as required by 
Public Law 103-46; and 

(3) failure to consummate such land ex
changes by the end of the three-year exten
sion provided by this Act will necessitate 
further intervention and direction from Con
gress concerning such land exchanges. 
SEC. 2. TIME PERIOD FOR LAND EXCHANGE. 

(a) ExTENSION.-The last sentence of sub
section (d) of the first section of the Act en
titled "An Act to authorize the establish
ment of the Big Thicket National Preserve 
in the State of Texas, and for other pur
poses", approved October 11, 1974 (16 U.S.C. 
698(d)), is amended by striking out "two 
years after date of enactment" and inserting 
"five years after the date of enactment". 

(b) INDEPENDENT APPRAISAL.-Subsection 
(d) of the first section of such Act (16 U.S.C. 
698(d)) is further amended by adding at the 
end the following: "The Secretary, in consid
ering the values of the private lands to be ex
changed under this subsection, shall consider 
independent appraisals submitted by the 
owners of the private lands.". 

(c) LIMITATION.-Subsection (d) of the first 
section of such Act (16 U.S.C. 698(d)), as 
amended by subsection (b), is further amend
ed by adding at the end the following: "The 
authority to exchange lands under this sub
section shall expire on July 1, 1998.". 
SEC. 3. REPORTING REQUIREMENT. 

Not later than six months after the date of 
the enactment of this Act and every six 
months thereafter until the earlier of the 
consummation of the exchange or July 1, 
1998, the Secretary of the Interior and the 
Secretary of Agriculture shall each submit a 
report to the Committee on Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen
ate concerning the progress in consummat
ing the land exchange authorized by the 
amendments made by Big Thicket National 
Preserve Addition Act of 1993 (Public Law 
103-46). 
SEC. 4. LAND EXCHANGE IN LIBERTY COUNTY, 

TEXAS. 
If, within one year after the date of the en

actment of this Act-

(1) the owners of the private lands de
scribed in subsection (b)(l) offer to transfer 
all their right, title, and interest in and to 
such lands to the Secretary of the Interior, 
and 

(2) Liberty County, Texas, agrees to accept 
the transfer of the Federal lands described in 
subsection (b)(2), 

the Secretary shall accept such offer of pri
vate lands and, in exchange and without ad
ditional consideration, transfer to Liberty 
County, Texas, all right, title, and interest 
of the United States in and to the Federal 
lands described in subsection (b)(2). 

(b) LANDS DESCRIBED.-
(!) PRivATE LANDS.-The private lands de

scribed in this paragraph are approximately 
3.76 acres of lands located in Liberty County, 
Texas, as generally depicted on the map enti
tled "Big Thicket Lake Estates Access-Pro
posed". 

(2) FEDERAL LANDS.-The Federal lands de
scribed in this paragraph are approximately 
2.38 acres of lands located in Menard Creek 
Corridor Unit of the Big Thicket National 
Preserve, as generally depicted on the map 
referred to in paragraph (1). 

(C) ADMINISTRATION OF LANDS ACQumED BY 
THE UNITED STATES.-The lands acquired by 
the Secretary under this section shall be 
added to and administered as part of the 
Menard Creek Corridor Unit of the Big 
Thicket National Preserve. 

At the end of the amendment, add the fol
lowing: 
SEC. _01. CONVEYANCE OF CERTAIN PROP· 

ERTY TO THE BIG BORN COUNTY 
SCHOOL DISTRICT NUMBER 1, WYO. 
MING. 

The Secretary of the Interior shall convey, 
by quit claim deed, to the Big Horn County 
School District Number 1, Wyoming, all 
right, title, and interest of the United States 
in and to the following described lands in Big 
Horn County. Wyoming: Lots 19-24 of Block 
22, all within the town of Frannie, Wyoming, 
in the S'hNWl/tNW% and NlhSWl/4NWlf4 of 
section 31 of T. 58N., R. 97 W., Big Horn 
County. 

At the appropriate place, insert: 
SECI'ION 1. RELINQUISHMENT OF INTEREST. 

(a) IN GENERAL.-The United States relin
quishes all right, title, and interest that the 
United States may have in land that-

(1) was subject to a right-of-way that was 
granted to the predecessor of the Chicago 
and Northwestern Transportation Company 
under the Act entitled "An Act granting to 
railroads the right of way through the public 
lands of the United States", approved March 
3, 1875 (43 u.s.a. 934 et seq.), which right of 
way the Company has conveyed to the city 
of Douglas, Wyoming; and 

(2) is located within the boundaries of the 
city limits of the city of Douglas, Wyoming, 
or between the right-of-way of Interstate 25 
and the city limits of the city of Douglas, 
Wyoming, 
as determined by the Secretary of the Inte
rior in consultation with the appropriate of
ficials of the city of Douglas, Wyoming. 

(b) CONVEYANCE.-As soon as practicable 
after the date of enactment of this Act, the 
Secretary of the Interior shall file for rec
ordation in the real property records of Con
verse County, Wyoming, a deed or other ap
propriate form of instrument conveying to 
the city of Douglas, Wyoming, all right, 
title, and interest in the land described in 
subsection (a). 

At the appropriate place in the amend
ment, insert the following: 

SEC. _01. SHORT TITLE. 
This title may be cited as the "Tallgrass 

Prairie National Preserve Act of 1996". 
SEC. _02. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) of the 400,000 square miles of tallgrass 

prairie that once covered the North Amer
ican Continent, less than 1 percent remains, 
primarily in the Flint Hills of Kansas; 

(2) in 1991, the National Park Service con
ducted a special resource study of the Spring 
Hill Ranch, located in the Flint Hills of Kan
sas; 

(3) the study concludes that the Spring Hill 
Ranch-

(A) is a nationally significant example of 
the once vast tallgrass ecosystem, and in
cludes buildings listed on the National Reg
ister of Historic Places pursuant to section 
101 of the National Historic Preservation Act 
(16 U.S.C. 470a) that represent outstanding 
examples of Second Empire and other 19th 
Century architectural styles; and 

(B) is suitable and feasible as a potential 
addition to the National Park System; and 

(4) the National Park Trust, which owns 
the Spring Hill Ranch, has agreed to permit 
the National Park Service-

(A) to purchase a portion of the ranch, as 
specified in this title; and 

(B) to manage the ranch in order to-
(i) conserve the scenery, natural and his

toric objects, and wildlife of the ranch; and 
(11) provide for the enjoyment of the ranch 

in such a manner and by such means as will 
leave the scenery, natural and historic ob
jects, and wildlife unimpaired for the enjoy
ment of future generations. 

(b) PuRPOSEs.-The purposes of this title 
are-

(1) to preserve, protect, and interpret for 
the public an example of a tallgrass prairie 
ecosystem on the Spring Hill Ranch, located 
in the Flint Hills of Kansas; and 

(2) to preserve and interpret for the public 
the historic and cultural values represented 
on the Spring Hill Ranch. 
SEC. _03. DEFINITIONS. 

In this title: 
(1) ADVISORY COMMITTEE.-The term "Advi

sory Committee" means the Advisory Com
mittee established under section __ 07. 

(2) PRESERVE.-The term "Preserve" 
means the Tallgrass Prairie National Pre
serve established by section __ 04. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(4) TRUST.-The term "Trust" means the 
National Park Trust, Inc., a District of Co
lumbia nonprofit corporation, or any succes
sor-in-interest. 
SEC. _04. ESTABLISHMENT OF TALLGRASS 

PRAIRIE NATIONAL PRESERVE. 
(a) IN GENERAL.-In order to provide for 

the preservation, restoration, and interpre
tation of the Spring Hill Ranch area of the 
Flint Hills of Kansas, for the benefit and en
joyment of present and future generations, 
there is established the Tallgrass Prairie Na
tional Preserve. 

(b) DESCRIPTION.-The Preserve shall con
sist of the lands and interests in land, in
cluding approximately 10,894 acres, generally 
depicted on the map entitled "Boundary 
Map, Flint Hills Prairie National Monu
ment" numbered NM-TGP 80,000 and dated 
June 1994, more particularly described in the 
deed filed at 8:22 a.m. of June 3, 1994, with 
the Office of the Register of Deeds in Chase 
County, Kansas, and recorded in Book L-106 
at pages 328 through 339, inclusive. In the 
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case of any difference between the map and 
the legal description, the legal description 
shall govern, except that if, as a result of a 
survey, the Secretary determines that there 
is a discrepancy with respect to the bound
ary of the Preserve that may be corrected by 
making minor changes to the map, the Sec
retary shall make changes to the map as ap
propriate, and the boundaries of the Preserve 
shall be adjusted accordingly. The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service of the Department of the Inte
rior. 
SEC. 05. ADMINISTRATION OF NATIONAL PRE-

- SERVE. 

(a) IN GENERAL.-The Secretary shall ad
minister the Preserve in accordance with 
this title, the cooperative agreements de
scribed in subsection (f)(l), and the provi
sions of law generally applicable to units of 
the National Park System, including the Act 
entitled "An Act to establish a National 
Park Service, and for other purposes", ap
proved August 25, 1916 (16 U.S.C. 1, 2 through 
4) and the Act of August 21, 1935 (49 Stat. 666; 
16 U.S.C. 461 et seq.). 

(b) APPLICATION OF REGULATIONS.-With 
the consent of a private owner of land within 
the boundaries of the Preserve, the regula
tions issued by the Secretary concerning the 
National Park Service that provide for the 
proper use, management, and protection of 
persons, property, and natural and cultural 
resources shall apply to the private land. 

(c) FACILITIES.-For purposes of carrying 
out the duties of the Secretary under this 
title relating to the Preserve, the Secretary 
may, with the consent of a landowner, di
rectly or by contract, construct, reconstruct, 
rehabilitate, or develop essential buildings, 
structures, and related facilities including 
roads, trails, and other interpretive facilities 
on real property that is not owned by the 
Federal Government and is located within 
the Preserve. 

(d) LIABILITY OF LANDOWNERS.-Notwith
standing any other provision of law, no per
son that owns any land or interest in land 
within the Preserve shall be liable for injury 
to, or damages suffered by, any other person 
that is injured or damaged while on the land 
within the Preserve if-

(1) the injury or damages result from any 
act or omission of the Secretary or any offi
cer, employee, or agent of the Secretary or 
of a person other than the owner, a guest of 
the owner, or a person having business with 
the owner; or 

(2) the injury or damages are suffered by a 
visitor to the Preserve, and the injury or 
damages are not proximately caused by the 
wanton or willful misconduct of, or a neg
ligent act (as distinguished from a failure to 
act) of, the person that owns the land. 

(e) UNIT OF THE NATIONAL PARK SYSTEM.
The Preserve shall be a unit of the National 
Park System for all purposes, including the 
purpose of exercising authority to charge en
trance and admission fees under section 4 of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 4601-68.). 

(f) AGREEMENTS AND DONATIONS.-
(!) AGREEMENTS.-The Secretary may ex

pend Federal funds for the cooperative man
agement of private property within the Pre
serve for research, resource management (in
cluding pest control and noxious weed con
trol, fire protection, and the restoration of 
buildings), and visitor protection and use. 

(2) DoNATIONS.-The Secretary may accept, 
retain, and expend donations of funds, prop
erty (other than real property), or services 
from individuals, foundations, corporations, 

or public entities for the purposes of provid
ing programs, services, facilities, or tech
nical assistance that further the purposes of 
this title. 

(g) GENERAL MANAGEMENT PLAN.-
(1) IN GENERAL.-Not later than the end of 

the third full fiscal year beginning after the 
date of enactment of this Act, the Secretary 
shall prepare and submit to the Committee 
on Energy and Natural Resources of the Sen
ate and the Committee on Resources of the 
House of Representatives a general manage
ment plan for the Preserve. 

(2) CONSULTATION.-In preparing the gen
eral management plan, the Secretary, acting 
through the Director of the National Park 
Service, shall consult with-

(A)(i) appropriate officials of the Trust; 
and 

(ii) the Advisory Committee; and 
(B) adjacent landowners, appropriate offi

cials of nearby communities, the Kansas De
partment of Wildlife and Parks, and the Kan
sas Historical Society, and other interested 
parties. 

(3) CONTENT OF PLAN.-The general man
agement plan shall provide for the following: 

(A) Maintaining and enhancing the 
tallgrass prairie within the boundaries of the 
Preserve. 

(B) Public access and enjoyment of the 
property that is consistent with the con
servation and proper management of the his
torical, cultural, and natural resources of 
the ranch. 

(C) Interpretive and educational programs 
covering the natural history of the prairie, 
the cultural history of Native Americans, 
and the legacy of ranching in the Flint Hills 
region. 

(D) Provisions requiring the application of 
applicable State law concerning the mainte
nance of adequate fences within the bound
aries of the Preserve. In any case in which an 
activity of the National Park Service re
quires fences that exceed the legal fence 
standard otherwise applicable to the Pre
serve, the National Park Service shall pay 
the additional cost of constructing and 
maintaining the fences to meet the applica
ble requirements for that activity. 

(E) Provisions requiring the Secretary to 
comply with applicable State noxious weed, 
pesticide, and animal health laws. 

(F) Provisions requiring compliance with 
applicable State water laws and Federal and 
State waste disposal laws (including regula
tions) and any other applicable law. 

(G) Provisions requiring the Secretary to 
honor each valid existing oil and gas lease 
for lands within the boundaries of the Pre
serve (as described in section _04(b)) that 
is in effect on the date of enactment of this 
Act. 

(H) Provisions requiring the Secretary to 
offer to enter into an agreement with each 
individual who, as of the date of enactment 
of this Act, holds rights for cattle grazing 
within the boundaries of the Preserve (as de
scribed in section __ 04(b)). 

(4) HUNTING AND FISHING.-The Secretary 
may allow hunting and fishing on Federal 
lands within the Preserve. 

(5) FINANCIAL ANALYSIS.-As part of the de
velopment of the general management plan, 
the Secretary shall prepare a financial anal
ysis indicating how the management of the 
Preserve may be fully supported through 
fees, private donations, and other forms of 
non-Federal funding. 
SEC. _06. LIMITED AUTHORITY TO ACQUIRE. 

(a) IN GENERAL.-The Secretary shall ac
quire, by donation, not more than 180 acres 
of real property within the boundaries of the 

Preserve (as described in section __ 04(b)) 
and the improvements on the real property. 

(b) PAYMENTS IN LIEU OF TAXES.-For the 
purposes of payments made under chapter 69 
of title 31, United States Code, the real prop
erty described in subsection (a)(1) shall be 
deemed to have been acquired for the pur
poses specified in section 6904(a) of that title. 

(c) PROHIBmoNs.-No property may be ac
quired under this section without the con
sent of the owner of the property. The United 
States may not acquire fee ownership of any 
lands within the Preserve other than lands 
described in this section. 
SEC. _0'1. ADVISORY COMMITTEE. 

(a) EsTABLISHMENT.-There is established 
an advisory committee to be known as the 
"Tallgrass Prairie National Preserve Advi
sory Committee". 

(b) DUTIEs.-The Advisory Committee shall 
advise the Secretary and the Director of the 
National Park Service concerning the devel
opment, management, and interpretation of 
the Preserve. In carrying out those duties, 
the Advisory Committee shall provide time
ly advice to the Secretary and the Director 
during the preparation of the general man
agement plan under section __ 05(g). 

(c) MEMBERSHIP.-The Advisory Committee 
shall consist of 13 members, who shall be ap
pointed by the Secretary as follows: 

(1) Three members shall be representatives 
of the Trust. 

(2) Three members shall be representatives 
of local landowners, cattle ranchers, or other 
agricultural interests. 

(3) Three members shall be representatives 
of conservation or historic preservation in
terests. 

(4)(A) One member shall be selected from a 
list of persons recommended by the Chase 
County Commission in the State of Kansas. 

(B) One member shall be selected from a 
list of persons recommended by appropriate 
officials of Strong City, Kansas, and Cotton
wood Falls, Kansas. 

(C) One member shall be selected from a 
list of persons recommended by the Governor 
of the State of Kansas. 

(5) One member shall be a range manage
ment specialist representing institutions of 
higher education (as defined in section 
120l(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a))) in the State of Kansas. 

(d) 'l'ERMS.-
(1) IN GENERAL.-Each member of the Advi

sory Committee shall be appointed to serve 
for a term of 3 years, except that the initial 
members shall be appointed as follows: 

(A) Four members shall be appointed, one 
each from paragraphs (1), (2), (3), and (4) of 
subsection (c), to serve for a term of 3 years. 

(B) Four members shall be appointed, one 
each from paragraphs (1), (2), (3), and (4) of 
subsection (c), to serve for a term of 4 years. 

(C) Five members shall be appointed, one 
each from paragraphs (1) through (5) of sub
section (c), to serve for a term of 5 years. 

(2) REAPPOINTMENT.-Each member may be 
reappointed to serve a subsequent term. 

(3) ExPIRATION.-Each member shall con
tinue to serve after the expiration of the 
term of the member until a successor is ap
pointed. 

(4) V ACANCIES.-A vacancy on the Advisory 
Committee shall be filled in the same man
ner as an original appointment is made. The 
member appointed to fill the vacancy shall 
serve until the expiration of the term in 
which the vacancy occurred. 

(e) CHAIRPERSON.-The members of the Ad
visory Committee shall select 1 of the mem
bers to serve as Chairperson. 

(f) MEETINGS.-Meetings of the Advisory 
Committee shall be held at the call of the 
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Chairperson or the majority of the Advisory 
Committee. Meetings shall be held at such 
locations and in such a manner as to ensure 
adequate opportunity for public involve
ment. In compliance with the requirements 
of the Federal Advisory Committee Act (5 
U.S.C. App.), the Advisory Committee shall 
choose an appropriate means of providing in
terested members of the public advance no
tice of scheduled meetings. 

(g) QUORUM.-A majority of the members of 
the Advisory Committee shall constitute a 
quorum. 

(h) COMPENSATION.-Each member Of the 
Advisory Committee shall serve without 
compensation, except that while engaged in 
official business of the Advisory Committee, 
the member shall be entitled to travel ex
penses, including per diem in lieu of subsist
ence in the same manner as persons em
ployed intermittently in Government service 
under section 5703 of title 5, United States 
Code. 

(i) CHARTER.-The rechartering provisions 
of section 14(b) of the Federal Advisory Com
mittee Act (5 U.S.C. App.) shall not apply to 
the Advisory Committee. 
SEC. _08. RESTRICDON ON AUTHORITY. 

Nothing in this title shall give the Sec
retary authority to regulate lands outside 
the land area acquired by the Secretary 
under section 6(a). 
SEC. _09. AUTBORIZA110N OF APPROPRIA-

110NS. 
There are authorized to be appropriated to 

the Department of the Interior such sums as 
are necessary to carry out this title. 

Mr. MURKOWSKI. Mr. President, I 
have concluded my remarks. I think 
the Senator from New Jersey may 
want to be heard from. If not, there are 
a couple more of us. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey is recognized. 
Mr. BRADLEY. Mr. President, I 

thank the distinguished Senator from 
Alaska for his statement, and I thank 
the distinguished Senators from Utah 
for their strong advocacy of one of the 
provisions in this bill. I know how 
much they care about this legislation. 
I know how long they have worked on 
it. We have a basic disagreement, 
which I will try to explore in as much 
depth as I can for the next-! do not 
know how long it will take, but I want 
to do it with comprehensive expla
nations so they can then respond to 
what I have said. 

I would only make one point with re
gard to this bill as a package. As one 
Senator, I am prepared to have vir
tually every one of the 33 titles, maybe 
with 2 or 3 exceptions, moved through 
the Senate right now. I do not oppose 
those sections. What I have a problem 
with is the Utah wilderness bill, which 
I will get to, to explain. So I want the 
Senate to know that all of the other 
provisions in this bill I have no objec
tion to passing today on voice vote 
with the exception of two or three, 
maybe four maximum, of the titles in 
the underlying bill. 

It is clearly the chairman's preroga
tive to put these together in a package. 

I am not sure, if I were someone who 
was interested in a particular provi
sion-! might say that this bill has sev
eral provisions that I want for my 
State-that it would be the wisest 
course if the President actually does 
veto this package. We could get down 
several months only to find that the 
President has vetoed not only Utah 
land, the wilderness bill, but he has ve
toed all of the other smaller provisions 
that are totally noncontroversial that 
could move through the Senate today 
and, in some cases, through the House 
easily. 

I think that ought to be established. 
I think the wiser course here would be 
to detach from this package the Utah 
wilderness bill and to have some more 
time to talk about that, and then move 
the other elements of this bill. I know 
there are a number of Senators who are 
interested in their particular provi
sions. I have no objection to moving 
them. 

What I would like to do if I could this 
morning is take my time to really talk 
a little bit about the history of public 
lands. I would like to focus on Federal 
lands in the United States and in Utah. 
I would like to focus on the economic 
development pressures in Utah. I would 
like to talk about sustainable develop
ment. I would. like to put this bill in 
the context of how we got here, and 
how the bill does in relation to the con
cept of sustainable development. Then 
I would like to talk about the effect on 
the rest of the country, and why I 
think that the Utah wilderness bill is 
clearly a national bill in a very, very 
deep sense. I say that with great re
spect for the knowledge and the com
mitment of the Senators from Utah, 
whom I know care as deeply about 
their State as any Senator in this body 
cares about his or her own State. So I 
make these comments with respe.ct for 
them and at the same time with a very 
profound disagreement. 

Mr. President, the idea that America 
has public land, public patrimony that 
belongs to all of us, really began in 
1778, when the small State of Maryland 
led a protest against those States that 
had made vast claims of territory west 
of the Appalachian Mountains, our 
original frontier. 

Under their royal charters, Virginia 
had laid claim to territory reaching to 
the Mississippi and up to what is now 
Michigan, and Massachusetts claimed 
much of what remained in the then 
United States. The Senators, Congress
men, the statesmen from Maryland had 
a different idea. They said that the 
land, which was the defining feature of 
the new Nation, should be owned and 
used in common. And Maryland refused 
to sign the Articles of Confederation 
until this idea of common land won re
spect. 

By 1802, the young Nation had taken 
233 million acres for the public good be
tween the Thirteen Colonies and the 

Mississippi River, and with the Louisi
ana Purchase, and over the next 51 
years, the common domain grew to 
more than 1.4 billion acres of public 
land. While the Nation came together 
around Maryland's idea of public land, 
the question of what to do with it re
mained. 

The fundamental conflict between di
visions expressed by Thomas Jefferson 
and Alexander Hamilton dominated 
this debate, as it did so many others. 
Jefferson believed that land should be 
put in the hands of small farmers even 
if it meant giving it away, while Ham
ilton believed that land sales could be 
the steadiest source of income for the 
Nation. 

With the oppressive debt from the 
Revolutionary War, the Hamilton view 
prevailed. And the principle for most of 
the first half of the 19th century was 
that "lands were to be sold, and the 
proceeds appropriated toward shrink
ing or discharging the debts." That was 
a quote. But the land being what it is, 
Jefferson was also correct in his pre
diction that Americans looking for 
open space "would settle the lands in 
spite of everybody." 

Land sales never made up more than 
10 percent of the Federal revenue be
cause people simply laid claim to the 
lands, moved onto the lands. With the 
passage of the Preemption Act of 1841, 
the Jeffersonian view prevailed, giving 
the land away, in hope that it would 
extend across the continent a nation of 
small farmers. 

The Homestead Act followed in the 
1860's with its promise of 160 acres for 
a family, a blessing in the fertile 
ground of the Great Plains-160 acres. 
Beyond the 100th meridian, the north
south line running roughly from Minot, 
ND, to Laredo, TX, the 160 acres was 
almost useless. As Senator William 
Borah said of the Homestead Act, "The 
Government bets 160 acres against the 
filing fee that the settlers cannot live 
on the land for 5 years without starv
ing to death." Indeed, only 35 percent 
of the claims ever lived up to full own
ership, with the rest left to be assem
bled in very large parcels. 

Just as selling the land did not fulfill 
Hamilton's vision, giving it away did 
not live up to Jefferson's vision of a 
country of independent, self-sufficient 
young farmers passing their modest 
legacy of land from generation to gen
eration, renewing themselves by tilling 
the land. Neither vision, the sale of the 
land nor giving it away, really lived up 
to either of the Founders' idea. 

Instead, mining interests laid the 
first claim to the land. Every single 
major mining strike in the history of 
the West-gold in California, Colorado, 
and Montana, silver in Idaho, Nevada
was made on public land. Then ranch
ers who had quickly exhausted the ca
pacity of the public land of the high 
plains, moved West, taking vast acre
age of thin, fragile grassland in the 
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northern range and fencing it in to 
keep homesteaders out. 

Mr. President, about this time Amer
icans finally began to really look at 
their land. The reports of the great sur
veyors, Ferdinand V. Hayden, George 
M. Wheeler, and John Wesley Powell, 
these reports came East, along with 
the photographs of William Henry 
Jackson and the paintings of Thomas 
Moran. Tales of great geysers and Pow
ell's vivid descriptions of a canyon 
opening like a beautiful portal to a re
gion of glory led to a popular campaign 
to protect something of this legacy. 

The creation of Yellowstone National 
Park, the first national park, in 1872, 
was a moment of great national pride. 
The truer reflection of our view toward 
our national lands, our public lands, in 
that same year was the passage of the 
General Mining Act of 1872, setting fees 
of $2.50 an acre for a permanent mining 
claim, an error at the time and an out
dated disgrace today. 

As the new century approached, the 
parks movement accelerated and the 
country finally escaped the old ques
tion, "Should we sell it or should we 
give it away?" In 1891, the National 
Forest System was created. By 1907, 
nearly 10 percent of the Nation's land 
had been rescued from the cycle of 
transfer and destruction. The great 
barbecue, as the historian C. Vernon 
Partington called the abuse of the land 
in the 19th century, had come to an 
end, but the struggle had really only 
begun. 

Miners, ranchers, farmers, and tim
ber interests began a long fight to re
claim the unlimited gold, silver, cop
per, grasslands, water, and tall trees 
which had been given away for so long 
that they had convinced themselves 
that they had earned them. In Charles 
Wilkinson's phrase, the "Lords of Yes
terday," the interests and ideas that 
pull us back toward the 19th century, 
grew and grew in Washington, espe
cially after Theodore Roosevelt left the 
White House and Gifford Pinchot left 
the Interior Department. 

In 1920, the Mineral Leasing Act gave 
oil companies access to petroleum re
serves on public lands, even national 
forests. But the Teapot Dome scandal 
led President Hoover to ban the oil re
serves from exploitation. And the dust 
storms of the 1930's, which blackened 
the skies from New Mexico to the Da
kotas as a result of overgrazing and 
overfarming, led to the passage of the 
Taylor Grazing Act of 1934 which closed 
142 million acres of public land and was 
called "the Magna Carta of conserva
tion." The New Deal economist 
Rexford Tugwell declared "the day on 
which the President signed the Taylor 
Act* * *laid in its grave a land policy 
which had long since been dead and 
which walked abroad only as a trouble
some ghost within a living world." 

Tugwell's analysis was seriously pre
mature. The land policy of the 19th 

century has not yet been buried. In
deed, it lives on in this bill, in the graz
ing bill, and in several others before 
this Congress in this year. 

The advocates of a return to the free
for-all of the past used their power in 
Congress and the appealing image of 
the brave, solitary westerner-an 
image at odds with reality then and 
now-to lead the assault on this pro
tective impulse to protect the land. 

Senator Patrick McCarran of Nevada 
accused the Grazing Service of seeking 
"to legislate the trailblazers of the 
West out of existence," and launched 
what one historian called "the 
lengthiest, most concerted, and in 
some respects, the most successful at
tempt made in the 20th century by one 
person to force a reinterpretation of 
land policy more in accordance with 
the wishes of the using interests." I re
peat, "the using interests." 

McCarran succeeded in turning the 
bureaucracy in favor of the using inter
ests. He abolished the Grazing Service 
and merged it with another large agen
cy, creating the Bureau of Land Man
agement. The Bureau of Land Manage
ment was given so many responsibil
ities-leasing of oil, gas, coal, oil, 
shale, and geothermal sites. Manage
ment of hard rock mining claims on its 
own land, plus on the lands of the na
tional forests, management of 8 million 
acres of commercial forests, wetlands 
and fishable streams, thousands of ar
chaeological sites as well as grazing, 
all of these responsibilities, so much 
given that McCarran and his backers 
reasonably assumed that the agency 
would become "Unconvincing Goliath," 
in the words of Prof. Sally Fairfax. 

By 1973, the BLM had plainly aban
doned the task of protecting grazing 
lands from the next Dust Bowl. Only 16 
percent of its rangeland was in good 
condition. The 341 million acres man
aged by the BLM are often called the 
leftover lands or the lands nobody 
wanted. They are what remains of the 
2.1 billion acres that had not been sold, 
given away, or set aside as national 
park or national forest. 

The BLM does not have the clear 
sense of mission of the Forest Service 
or the Park Service. Indeed, in the 
1950's, its nickname was the "Bureau of 
Livestock and Mining." It gives a sense 
of what the Agency thought its lands 
were most valuable for in those days. 
Yet, those lands include some of the 
most breathtaking and fragile places in 
the Nation: The Potosi Mountains of 
Nevada; Glacier Peak in Washington; 
Mount Lester in Wyoming; California's 
Lake Ediza; and in Utah, the Valley of 
Dirty Devil, the Kaiparowits Plateau, 
Grand Staircase, Escalante Canyon, 
the Henry Mountains, and many others 
in the State of Utah. These are lands 
that if we sacrifice their quiet peace 
for a short-term economic gain, it will 
be to the lasting regret-the lasting re
gret-of many Americans. 

Let me just frame that by focusing 
on one of these areas. The Kaiparowits 
Plateau in southern Utah, an extraor
dinary place, is one of the most remote 
places in the United States. I would 
like to quote from what one person 
said about that. His name is Charles 
Wilkinson, a professor at the Univer
sity of Colorado. He says: 

Kaiparowits, the interior of the Colorado 
Plateau, itself the interior of the nation, is 
not just for coaL Few people come to this 
southern Utah plateau because modern con
veniences are so distant, traditional beauty 
so scarce, normal recreational opportunities 
so limited. Precipitation measures ten to 
twelve inches a year. There are just two or 
three perennial streams, and they carry lit
tle water. One dirt road, usable by passenger 
cars, runs up to Escalante. Otherwise, it is 
all jeep trails. Pinon-juniper stands offer al
most no cover from the sun. Cross-country 
backpacking is for experts only. You have to 
scour the topographic maps, plan your trip 
with care (being sure to hit the springs), and 
stock to your plan. Even a short hike is a 
challenge. From a distance, Kaiparowits 
looks flat on top but in fact it is up-and
down, chipped-up, confusing. You can get 
lost, snakebit, or otherwise injured. There's 
no one to call. 

Kaiparowits is, in a word, wild-"wilder
ness," as Raymond Wheeler put it, "right 
down to its burning core." Eagles, hawks, 
and peregrines are in here, especially in the 
wind currents near the cliffs, and so are big
horn sheep, trophy elk, and deer. 
Archaelologists have recorded some 400 sites 
but there are many more-there has been 
lttle surveying, except near some of the mine 
sites. From Kaiparowits you are given star
tling Plateau vistas in all directions, vivid 
views more than 200 miles if the winds have 
cleared out the haze, views as encompassing 
as those from the southern tip of Cedar 
Mesa, the east flank of Boulder Mountain, 
the high LeSals, DeadHorse Point, long, 
stretching expanses of sacred country. If you 
climb the rocky promontories on top of 
Kaiparowits, you can see off to Boulder 
Mountain, the Henrys, Black Mesa, Navajo 
Mountain, the Kaibab Plateau, the Vermil
ion Cliffs. 

The languid stillness of Kaiparowits turns 
your mind gently and slowly to wondering 
about time, to trying to comprehend the 
long, deep time all of this took, from Creta
ceous, from back before Cretaceous, and to 
comprehend, since Lake Powell and the sev
enty-story stacks of Navajo Generating Sta
tion also now play part of the vista, how it 
is that our culture has so much might and 
how it is that we choose to exert it so fran
tically, with so little regard of the time that 
you can see, actually see, from here. Perhaps 
somehow by taking some moments now, 
here, here in this stark pinon-juniper rock
land place, here in this farthest-away place, 
a person can nurture some of the fibers of 
constancy and constraint that our people 
possess in addition to the might. The silence 
is stunning, the solitude deep and textured. 

Kaiparowits makes you decide on the value 
of wildness and remoteness. Kaiparowits is 
where the dreams for the West collide. Coal, 
jobs growth. Long vistas, places to get lost 
in, places to find yourself in. 

The BLM wild lands teach us, also, about 
the people who once lived and worked and 
loved and worshipped for such a long time in 
what has been called BLM land for such a 
short time. 

Last year, my son Seth, then twenty, and 
I took a long, home-from-college trip to the 
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canyon country. We hiked most of one day 
up to our calves in a creek that over the 
course of some seven million years has cut a 
thousand feet down through the fiery, aeo
lian Wingate Sandstone and the layers of 
rock above it. 

In a rare wide spot in the canyon, behind a. 
cluster of junipers, we found a panel of picto
graphs on the Wingate. The artisan painted 
this row of red and white images-super
natural and life-size-two thousand years 
ago, perhaps more. The three stolid figures 
had wide shoulders, narrow waists. We could 
see straight through the round staring eyes, 
and the eyes could see through us. We called 
it "Dream Panel." 

It would be so contemptuous of time to 
deal away Kaiparowits and Dream Panel. 
Perhaps the states would protect these and 
other wild places of national worth as well as 
they are protected now. But do we want to 
risk it? 

Mr. President, until the 1960's, none 
of the public lands were fully protected 
for mining, automobiles, construction, 
and other uses. The concept of wilder
ness did not exist, not only on the BLM 
lands, but even in the national parks 
and forests. 

As a way of preserving public land, 
the idea of wilderness really owes its 
origin to Arthur Carhart, a landscape 
archi teet hired by the Forest Service 
in 1919 and sent to design a road encir
cling Trappers Lake in Colorado's San 
Isabel National Forest. Instead of lay
ing out the road, he bombarded his bu
reaucratic supervisors with memos 
urging that they abandon the project 
and retain some area "to which the 
lover of the outdoors can return with
out being confronted by a settlement, a 
country store, telephone pole, or other 
sights of civilization." After Carhart 
built a friendship and alliance with 
Aldo Leopold, the great naturalist and 
author of "A Sand County Almanac," 
the Forest Service accepted his idea 
and made Trappers Lake the first de
velopment project it had ever denied 
because of the threat to the natural in
tegrity of the land. 

The legacy of Carhart and Leopold 
fell to Robert Marshall, a slightly ec
centric man, who during college de
cided to walk 30 miles in every State of 
the Union, covering that distance in a 
single day in each State. Once he cov
ered 62 miles in a day. Well, Marshall 
joined the Forest Service in 1930 and 
advocated not just protection of some 
land as wilderness, but the importance 
of sheer size-vast tracts of wilderness 
rather than small parks in every State. 
He compared wilderness to the "Mona 
Lisa" and he said, "If you cut up the 
'Mona Lisa' into little pieces one inch 
square and distribute them among the 
art galleries of the world so millions 
might see it, where hundreds now see 
it, neither the milh ns nor the hun
dreds would get any genuine value." 

The point here is that wilderness has 
a size factor that is itself valuable. Al
though Marshall rose to a high position 
in the Forest Service, his greatest leg
acy came when he left to found the 

Wilderness Society in 1935. The society 
came into its own with the successful 
fight against a plan to build two major 
dams on the grounds of Dinosaur Na
tional Monument in Utah. Instead of 
moving from fight to fight against this 
development or that, the society devel
oped the idea of permanently 
classifying some portion of the public 
lands to be protected from develop
ment. When Senator Hubert Humphrey 
introduced such a bill in 1957, not only 
the commercial interests and the west
ern Senat-ors and Congressmen, but 
even the ~ark Service and Forest Serv
ice were filtly opposed. Above all, they 
were offended by the idea that citizens 
from the areas affected should partici
pate in the decisions about what should 
be protected. 

Senator Arthur Watkins of Utah ar
gued that a permanent wilderness des
ignation would "hamstring economic 
development," but at the same time, 
like opponents of the Yellowstone in 
the 1870's, he insisted that "Millions of 
acres are already preserved in the wil
derness state and probably always will 
be." 

The bill which finally passed in 1964 
contained the following definition of 
wilderness: 

A wilderness, in contrast to those areas 
where man and his own works dominate the 
landscape, is hereby recognized as an area 
where the earth and the community of life 
are untrammeled by man, where man himself 
is a visitor who does not remain. 

That is the definition of wilderness in 
the 1964 act. It ordered the agencies 
that· manage Federal land to review 
their own holdings and recommend 
those that qualify for wilderness des
ignation-wilderness, a "community of 
life untrammeled by man, where man 
himself is a visitor who does not re
main.'' 

But this review omitted the over 300 
million acres managed by the BLM. 
Those lands came under the purview of 
the Wilderness Act only in 1976. At that 
time BLM was given 15 years to review 
its own holdings and recommend those 
to be protected. However, Mr. Presi
dent, that was in 1976. It was not long 
before James Watt took the reins of 
the Department of the Interior and in 
the long tradition of deliberately crip
pling the bureaucracy at BLM moved 
the deadline up from 1991 to 1984-one 
would assume not in an effort to pro
tect the land quickly but to overwhelm 
the agency and destroy the review 
process. In other words, what was sup
posed to take 15 years of careful, pains
taking, accurate analysis of public land 
under the control of BLM with designa
tion of specific wilderness was now con
trasted into a very short time. And it 
is the legacy of that action that brings 
us to where we are today in consider
ation of the Utah lands bill. 

The Wilderness Act, if it is allowed to 
work as intended, can be the final step 
in our escape from the lords of yester-

day-the compulsion to transfer lands 
and to let their soil and mineral re
sources, their trees and their vistas to 
be exploited for short-term gain rather 
than preserved for future generations. 
Bernard DeVoto urged us to "maintain 
portions of the wilderness untouched, 
so that a tree will rot where it falls, a 
waterfall will pour its curves without 
generating electricity, a trumpeter 
swan may float on uncontaminated 
water-and moderns may at least see 
what their ancestors knew in their 
nerves and in their blood." 

That is what is possible, if the Wil
derness Act is allowed to work. 

Mr. President, what about the Fed
eral lands generally in the United 
States and in Utah? The Federal Gov
ernment currently owns approximately 
650 million acres, or nearly 30 percent 
of the 2.3 billion acre land area of the 
United States. However, this is far less 
than the Government has owned in the 
past. Since 1775 the Federal Govern
ment has acquired through purchase 
and war over 1.8 billion acres, and at 
various times in U.S. history has held 
title to nearly 80 percent of the Na
tion's total area. Nearly two-thirds of 
the land once owned by the Federal 
Government has been transferred to 
the States, or to private interests. 

Where did the land come from? Well, 
the original 13 and the move over to 
the Mississippi is about 236 million 
acres. If you add the Louisiana Pur
chase, you add 529 million acres. If you 
take the Oregon compromise, you add 
183 million acres. If you take the seces
sion from Mexico at the end of the 
Mexican-United States war, you add 
338 million acres. If you take the Alas
ka purchase, you add 378 million acres. 
Those are the main places that the 
land came from. 

How were the Federal lands disposed 
of? During the 19th century a number 
of Federal laws encouraged transfer of 
Federal lands to homesteaders; as I 
said, earlier, the Homestead Act of 1862 
to miners, the Mining Act of 1872, and 
to railroads and to others. In general, 
the purpose of the act was to encourage 
development and settlement of the 
West. Lands were also sold to raise 
money and granted to States for spe
cific purposes-funding for education, 
for example. 

As a result of the land acts, over 1.1 
billion acres have been transferred out 
of Federal ownership in the following 
ways. Homesteaders got 287 million 
acres. Railroad companies got 94 mil
lion acres. As a frame of reference, that 
is the equivalent of all of the land of 
Washington and Oregon given to rail
road companies. Military bounties got 
61 million acres, and grants to States 
were around 328 million acres. Those 
were the largest chunks of who got the 
land-the homesteaders, the railroad 
companies, military, and States. 

Altogether, private interests have ac
quired title to 69 million acres of Fed
eral lands through patents associated 
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with either extraction of minerals or 
fossil fuels. 

So that is where the Federal lands 
went. 

Who manages these public lands? 
Four agencies administer 96 percent of 
the Federal land. For conservation, 
preservation, or development they are 
the National Forest Service, the Bu
reau of Land Management, the Fish 
and ·Wildlife Service, and the National 
Park Service. The majority of lands 
managed by these agencies are in the 
West, which is ironically the most ur
banized part of the country in terms of 
per capita. 

In 1891, as I pointed out, Congress 
granted the President the authority
now repealed-to establish forest re
serves from the public domain. 

In 1906 and 1907, President Theodore 
Roosevelt more than doubled the acre
age of the forest reserves which re
sulted in Congress limiting the author
ity of the President to add to the forest 
system. 

Here is one of the more interesting 
images that I have ever come across. 
Teddy Roosevelt came to office, and he 
kept a big chunk of national forest 
claiming it for national protection. He 
did that essentially by his Executive 
power. And then Congress passed ·an 
amendment saying that no further 
Presidential reservations would be per
mitted unless they were approved by 
Congress. There was a date by which 
that was to go into effect. And the 
story is that the night, or two, before 
the law was supposed to go into effect, 
Teddy Roosevelt was in the White 
House with Gifford Pinchot, his great 
national forester. They had the maps of 
all of the West laid out, and by Execu
tive order he cut out of the maps prior 
to the law going into effect vast acre
ages that he had then preserved. 

At present, the National Forest Sys
tem includes 155 national forests cover
ing 187 million acres, 20 national grass
lands with 4 million acres, and 103 
other units such as land utilization 
projects and research and experimental 
areas with less than 500,000 acres. 

So that is the National Forest Sys
tem. 

The BLM, Bureau of Land Manage
ment, again as I said earlier, was cre
ated in 1946 as a result of the merger of 
the General Land Office and the Graz
ing Service, and the BLM currently 
manages about 268 million acres, about 
a third of which is in Alaska. Its lands 
are used for multiple purposes includ
ing grazing and wilderness. 

So in addition to the National Forest 
Service and the Bureau of Land Man
agement is the National Wildlife Ref
uge System. Following Pelican Island 
in 1903, the number of refuges contin
ued to grow, and in 1966 the National 
Wildlife Refuge System was established 
under the management of the Fish and 
Wildlife Service of the Department of 
the Interior, and the Fish and Wildlife 

Service manages 494 refuges covering 91 
million acres. 

The National Park Service. The Na
tional Park Service manages 368 mil
lion units including 55 national parks. 
The basic mission of the National Park 
Service is to conserve, preserve, pro
tect, and interpret the natural, cul
tural, and historic resources of the Na
tion for the public. To a considerable 
extent, the Service also contributes to 
meeting the public demand for certain 
types of outdoor recreation opportuni
ties. Scientific research is another · ac
tivity encouraged by the Service in 
units in the National Park System. 

Then the final body is the National 
Wilderness Preservation System which 
was established by the Wilderness Act 
of 1964 and today contains nearly 104 
million acres in 44 States. 

So these are the four principal land 
management agencies of the United 
States. They administer a total of 621 
million acres of which 104 million acres 
or 17 percent is wilderness. 

So what about the State of Utah, the 
public lands of Utah? Of the land that 
makes up Utah, frankly, along with 
Nevada, California, and parts of New 
Mexico, Arizona, Colorado, and South 
Dakota, totaling 334 million acres, ap
proximately 52 million acres came into 
Federal ownership when it was ceded to 
the United States by Mexico in 1848 at 
a cost of $16 million, roughly. 

In 1896, having agreed forever to 
abandon polygamy, Utah was granted 
statehood. At that time, in exchange 
for giving up plural marriage, and be
cause Utah did not receive internal im
provement and swampland grants, the 
Federal Government granted 14 percent 
of Utah territory's land area to the 
State. That was substantially more 
than the 6 to 7 percent that the omni
bus States of North Dakota, South Da
kota, Montana, and Washington re
ceived just 5 years earlier. These land 
grants were allocated to specific activi
ties, and I ask unanimous consent that 
this chart be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Purpose 
School ......................................... . 
Public buildings .......................... . 
University ................................... . 
Agricultural college ................... . 
Irrigation .................................... . 
Insane Asylum ............................ . 
School of Mines .......................... . 
Deaf and dumb institution .......... . 
Reform school ............................. . 
Institution for the blind ............. . 
Miners' hospital (Act Feb. 20, 

Acreage 
5,844,196 

64,000 
156,080 
200,000 
500,000 
100,000 
100,000 
100,000 
100,000 
100,000 

1929) ..•• .•. .. .. .. ... ..•.... .. ...... ... . .... .. . 50,000 
Normal School ............................. 100,000 

Mr. BRADLEY. Remaining Federal 
lands currently constitute approxi
mately 32 million acres in Utah or 62 
percent of the State. That is what most 
people in United States do not under
stand, and that is why when the Sen
ator from an eastern State, particu-

larly one as densely populated as New 
Jersey, stands up to speak about this 
subject, they frequently say, "Well, 
you don't understand what it means to 
have 60 percent of your State owned by 
the Federal Government." 

Indeed, New York State has only 1 
percent, Michigan has 9 percent, Ne
vada has 90 percent, and Utah has 62 
percent. Four Federal agencies domi
nate, and very little land in Utah has 
been designated as wilderness. In fact, 
out of the 32 million acres, about 
800,000 of those acres have been cur
rently designated as wilderness. The 
bulk of the land, 22 million acres, is 
managed by the BLM. Next highest is 
the Forest Service with about 8 million 
acres, and the National Park Service 
about 2 million acres. However, ap
proximately 3.2 million acres in Utah 
which have not received wilderness des
ignation are currently managed as wil
derness. Official wilderness, 800,000 but 
3.2 million acres now being managed as 
wilderness. 

What about economic development, 
the pressures in Utah on economic de
velopment? The issue before us is not 
just w.hat to do with the public lands in 
Utah, the lands owned by all the tax
payers, but also what is the best path 
for Utah's future. Utah's economy is 
being transformed. I am sure the Sen
ators from Utah can speak to this with 
much more knowledge and probably 
much more direct interest, so my com
ments are in the way of observation. 

The State is rapidly urbanizing and 
policies which reflect the old patterns 
of agriculture and extractive industries 
have little or nothing to do with the 
current economic realities. For exam
ple, from 1979 to 1993, Utah jobs in min
ing and agriculture declined by 5,000 
while jobs outside these sectors in
creased by 360,000. In 1993, less than 1 
job out of 100 was associated with min
eral extraction during a period of rapid 
expansion in the State economy. The 
entire spectrum of extractive indus
tries from minerals and agriculture to 
forestry and wood products has been in 
relative decline since the 1960's and 
contributes just one-eighth as much in
come as do service industries to the 
State income. Even worse, many ex
tractive industries such as mining are 
subject to boom and bust conditions 
and resulting economic instability. 

A study by Prof. Thomas Power, 
chairman of the department of eco
nomics at the University of Montana, 
found that extractive industries such 
as agriculture and mining are playing a 
decreasing role in Utah's economy and 
that "wilderness protection does not in 
any significant way threaten the ongo
ing development of the Utah econ
omy." 

Wilderness protection is not a threat 
to the Utah economy. In fact, Power 
finds that the most likely economic ef
fect of addi tiona! wilderness protection 
will be positive, not negative. While al
ternative economic uses of wilderness 
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are marginal and primarily the product 
of speculative mineral activities, addi
tional wilderness designation is linked 
with more predictable economic activ
ity, the kinds associated with a high 
quality natural environment which is 
increasing in demand across America. 

Utah's population has also undergone 
rapid expansion in the last 25 years. 
While the population as a whole in the 
United States increased by 29 percent, 
Utah enjoyed an 80-percent jump. Much 
of this was directly attributable to the 
attraction of the State's largely un
spoiled environment. For example, St. 
George grew by 35 percent just in the 
last 5 years largely due to retirees 
moving in from California, and I can 
understand why. It is a beautiful, beau
tiful place-not so far from the Zion 
National Park. 

Utah's greatest asset is its unique 
natural beauty, a beauty which draws 
tourists from around the world. Ac
cording to Power, 

Lands with wilderness qualities a.re a rel
atively scarce resource that has significant 
alternative uses that satisfy important 
human needs and desires . . . Wildlands pro
vide a broad range of benefits that make the 
lives of Utah residents more satisfying and 
fulfilling in at least the same way that most 
of their purchases in commercial markets 
do. 

In the competition to attract new 
businesses and residents, the quality of 
natural and social enviromnents will 
be particularly important. Power views 
wilderness designations themselves as 
a sort of advertisement that the natu
ral beauty of the State will remain 
available for future generations. 

Preservation of public lands also has 
direct and measurable economic bene
fits. Tourism has grown to be Utah's 
most important industry. Spending by 
travelers in Utah accounts for roughly 
69,000 jobs and the $3.35 billion they 
spend generates some $247 million in 
direct tax impact for State and local 
governments in Utah. The Governor's 
Office of Planning and Budget expects 
the State's tourism industry to con
tinue to be one of the fastest growing 
segments of Utah's economy. 

Utah's special attractions lured 
about 15 million tourists including 1 
million foreigners to the State in 1994. 
Visitation to the State's dozen na
tional parks has increased more than 
20 percent in the past 5 years; there has 
been a corresponding increase in visi ta
tion to the surrounding BLM lands, 
most of which would not be protected 
under S. 884. In some of the counties 
with lands under consideration for in
clusion in the wilderness system, tour
ism provides over 60 percent of total 
jobs. 

Wilderness designation has little of 
the claimed negative effects cited by 
its most vigorous opponents. When 3.2 
million acres were set aside in the wil
derness study areas through the BLM's 
inventory process, agriculture ac
counted for 1.3 percent of the income 

earned in Utah. Ten years later the fig
ure was virtually the same. The protec
tion afforded by wilderness manage
ment in the study areas had made no 
change in Utah's agricultural economy. 

The same neutral or beneficial effect 
is also true for grazing. According to a 
University of Arizona study published 
in the Journal of Range Management, 
in designated wilderness in Arizona, 
forage allocation for grazing has actu
ally increased. And wilderness designa
tion allows the continuation of exist
ing grazing uses. 

But even if designation had a signifi
cant impact on grazing, the Federal 
grazing lands in Utah currently con
tribute just eight hundredths of 1 per
cent of the total State income. 

With mining, too, the impact of wil
derness designations is less than might 
be assumed. Since lands currently 
being mined are not suitable for wilder
ness, designation will not result in any 
losses of existing mining jobs. 

Oil and gas drilling are also declining 
contributors to the State's economy. 
Utah has the second highest drilling 
cost per barrel for any State contain
ing significant oil and gas reserves, as 
a result of difficult access and complex 
geology. Small decreases in global oil 
prices have phased-out exploration and 
production in many parts of Utah. 

Utah's demonstrated coal base is sig
nificantly smaller than Montana, Wyo
ming's, Colorado's, and even North Da
kota's. Significant advances in 
longwall mining technologies has in
creased productivity in Utah's under
ground coal mines, thereby decreasing 
the size of coal mining work forces. 
Thus, while productivity is at its high
est in history, coal industry employ
ment has decreased steadily. 

Then there is uranium. Huge deposits 
of uranium ore have been opened in 
Australia and Canada and Russian ura
nium may also be coming on to the 
United States market. U.S. production 
is more likely to come from the lowest
cost uranium reserves in Wyoming, 
New Mexico, and northern Arizona, not 
from wilderness deposits in Utah. 

As these figures show, extractive in
dustries are not going to provide, I 
think, a stable future for the State, 
that is, simply looking at the data, 
looking at the materials, looking at 
where the economic growth has come, 
looking at where the employment has 
come. One might conclude, simply 
looking at the data, that extractive in
dustries are not going to provide a sta
ble future for the State of Utah. 

Statistics for Washington County, 
which is Utah's fastest growing, total 
and per capita personal income are ris
ing in the region as a direct result of 
growth in the service sector. 

The conservation of 3.2 million acres 
by the BLM as wilderness study areas 
in 1980 did not devastate the affected 
county economies. Growth that oc
curred in each of these counties 

through the 1960's and 1970's continued 
through the 1980's and 1990's despite the 
negative economic effects caused by 
the drop in energy prices. 

Yet even with the decline in extrac
tive industries and their decreasing im
pact on job creation, S. 884 was put to
gether to reflect the old economic 
thinking and old economic patterns 
with boundaries set to accommodate a 
series of new extractive developments 
which threaten currently pristine 
areas. These include a proposal for a 
large tar sands mining development on 
the edge of Glen Canyon National 
Recreation Area and in the Book Cliffs; 
a 3,000 megawatt coal-burning power 
plant in the heart of the Kaiparowits 
Plateau-as I said earlier, one of the 
three or four largest undeveloped areas 
in the lower 48 States-coal strip min
ing south and west of Bryce Canyon 
National Park; a petroleum and carbon 
dioxide gas extraction field in the 
headwaters of the Escalante River, in
volving as many as 97 production wells 
and 11 four-story compressor plants; 
chaining of thousands of areas of for
ests, some of which would be visible 
from Bryce Canyon National Park; 
and, even construction of a railroad. 
One tar sands project alone, in the 
Dirty Devil area, would entail the drill
ing of 35,000 injection and recovery 
wells, the construction of at least 100 
miles of associated roads, 30,000 acres 
of soil disturbed, 14,000 acres of vegeta
tion stripped away, and 2,000 archae
ological sites disturbed or destroyed. In 
order to support these projects, hun
dreds of miles of new roads to gain ac
cess and new facilities to feed and 
house workers would be needed. 

The bill itself includes damaging lan
guage which allows unprecedented in
compatible uses even in supposedly 
protected areas. These include allowing 
jeeps, motorcycles, and other off-road 
vehicles on remote dirt tracks, low
level military overflights which dis
turb wilderness soli tude and even fu
ture dams, pipelines, and communica
tions antennas in some areas. Accom
modating these proposed uses, no mat
ter how speculative or damaging, was 
the principal reason many important 
areas were dropped from consideration 
for wilderness designation under S. 884. 
Boundaries seemed to be altered and 
entire regions omitted in order to per
mit new, large damaging projects 
which would fuel yet another cycle of 
economic boom and bust. 

Unfortunately, these projects pro
posed for the Colorado Plateau look fa
miliar. They are the same types that 
have failed in the past because of unfa
vorable world commodity prices, lack 
of demand, or simply the high cost of 
doing business in a remote and forbid
ding area. While it is unlikely that 
most of them would ever be completed 
or be economically viable, even pre
liminary site work, such as road
building, would destroy their wilder
ness qualities forever. 
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So, that is what I see is the economic 

circumstance in Utah. The extractive 
industries declining both as a percent 
of the State economic product and the 
numbers in employment, and this bill 
going in the direction of trying to. keep 
that future available, to the great det
riment of the fastest growing areas, 
the service sector, and in particular 
tourism, that is growing every year as 
more people want to come and see and 
experience these remarkable lands on 
the Colorado plateau and in the Basin 
Range. 

The way to look at Utah's future, 
from my own view, and this is just my 
view, and the role that this bill will 
play in that future, is not from an ab
solutist perspective, however, not from 
an absolutist perspective that elevates 
environmental values above economic 
growth. Development is not wrong, and 
it has a place in both the publicly held 
and private lands of Utah. The prin
ciple that it must apply, in my view, is 
that of sustainable development. 

(Mr. DEWINE assumed the chair.) 
Mr. BRADLEY. Sustainable develop

ment is not pure abstraction, but a real 
plan for action with a specific defini
tion. The definition endorsed by the 
President's Council on Sustainable De
velopment, in a report issued last 
month, is as follows: 

Sustainable development means: 
To meet the needs of the present without 

compromising the ability of future genera
tions to meet their own needs. 

It is a concept with an imperative be
hind it that is much like the impera
tive to balance the Federal budget, 
only much broader. It brings together 
the idea of a growing economy in which 
every adult has the opportunity to 
earn a living and support a family with 
the promise of a healthy life and a high 
quality of life for this and future gen
erations. 

What does sustainable development 
mean in the American West? Charles 
Wilkinson, a law professor and histo
rian of Western lands, puts it well. He 
says: 

Good science, good laws, good economics, 
and good communities come together in the 
idea of sustainability. At its core are there
sponsibilities lodged in the idea of 
intergenerational equity which [has been de
scribed] as the principle that "every genera
tion receives a natural and cultural legacy in 
trust from its ancestors and holds it in trust 
for its descendants." Development cannot 
wear the land and waters down but rather 
must maintain their vigor. A working policy 
of sustainability encompasses a practical 
and phased-in, but still rigorous and com
prehensive, program of conservation so that 
consumption can be reduced. But the obliga
tion to provide for the next generations also 
includes the duty to maintain a vital econ
omy. Sustainability, then, aff"lrmatively rec
ognizes the need for development . . . 

The f"lrst step in approaching sustain
ability is to identify exactly what must be 
sustained-the "natural and cultural legacy" 
that we have received and must pass on. Tra
ditional extractive development in the West 

has focused only on the specific resources 
being extracted. Water projects, for example, 
were designed to meet only the demand for 
water, by which was meant water as a com
modity-for mining, farming and ranching, 
energy development, and industrial, munici
pal, and domestic use. Any other benefits, 
such as the blue-ribbon trout stream on the 
Navajo Dam on the San Juan River, were 
purely secondary and often accidental. 
A voidance of negative effects, such as loss of 
the salmon runs, was largely a matter of 
luck, as when the Army Corps of Engineers' 
fish ladder at Bonneville Dam on the Colum
bia actually turned out to be workable. The 
overriding goal was to create commodity 
benefits, which were viewed as being nearly 
infinitely sustainable in those simpler times 

But our thinking has evolved. In many na
tional forests, a broader view of sustain
ability is not being achieved. Only the spe
cific resources being extracted-commercial 
timber -is being renewed. Other parts of the 
forest, which must be taken into account to 
achieve true sustainability, are in jeopardy. 
The health of certain fish and wildlife popu
lations. Soil on steep slopes. The recreation 
economy. Species diversity. The ancient for
ests. Views. Beauty. Glory. Awe. Sustain
ability is measured not by board feet but by 
the whole forest. 

Unless you disagree with the concept 
of sustainable development, that we 
owe our descendants the legacy we 
have received from our ancestors, it is 
imperative to compare the Utah wil
derness bill with this idea. Before I go 
into great detail about the specifics of 
the bill, I want to briefly consider the 
question, Does the bill live up to the 
idea of sustainable development? 

First, the bill elevates one set of re
sources above all others, both within 
and without the areas designated wil
derness. Grazing, mining, timber sales 
and commercial development are pro
tected. The wilderness designation 
boundaries creep carefully around the 
sites of planned development. The wil
derness value is secondary and inciden
tal to the other aims, and appears to be 
almost accidental. All evidence sug
gests, as I will show later, that the 
"using interests" of Utah, and their 
friends at the BLM, seem to have asked 
the question: "What areas don't we 
want for mining and development?" be
fore they asked "What areas do we 
want protected for the future?" 

Second, the uses that are given prior
ity are not those which will lead Utah 
to a sustainable, prosperous future. 
Minerals, timber, water, and grasses 
are not infinite resources, and cannot 
be sustained without limits. Mining 
and agriculture add up to about $800 
million of the total income of the 
State. That is down from $1.1 billion in 
1980 and steadily declining. The rest of 
the Utah's economy, all that earned 
from other sources, has grown from $20 
to S30 billion in the same time. So min
ing and agriculture, from $1.1 billion to 
$800 million, the rest of the economy 
growing from $20 billion to $30 billion 
at the same time. In extractive indus
tries, it costs more and more to bring 

fewer and fewer returns as resources 
are exhausted. The economic values of 
tourism, quality of life, nonextractive 
industries, such as software develop
ment, high technology, grow and grow 
as more is invested in them. 

Third, the bill not only fails to pro
tect the natural legacy for future gen
erations, it affirmatively denies them 
the right to protect it for themselves, 
and that is the section on managing it 
for suitability for wilderness. 

Fourth, there is yet another compo
nent which Wilkinson describes as part 
of sustainable development in the 
West: the idea that a community can 
best determine for itself how to pre
serve its legacy for its children. He 
writes: 

After identifying all economic, environ
mental, cultural and abstract (or spiritual) 
elements that need to be sustained, [I envi
sion] a community coming together; identi
fying problems; setting goals-a vision-for a 
time period such as twenty or forty years; 
adopting a program to fulfill those goals; and 
modifying the program as conditions change. 

The process that led to this bill was 
the opposite of this idea. Instead, an 
agency in Washington, crippled by poli
tics and captive of interests, decided on 
its own which elements needed to be 
sustained. It ignored, denounced, and 
shouted down the county .. commis
sioners and citizens who had other 
thoughts. Finally, the process brought 
us a plan that cannot be altered if con
ditions change. 

So now, Mr. President, I want to put 
the bill in some context. I have already 
spent some time this morning talking 
about the history of public lands in our 
country and how the Federal Govern
ment's stewardship of our Nation's en
vironmental heritage has evolved over 
the years. I think this history provides 
the context within which to address 
the situation that faces us today: how 
do we achieve a balanced, reasonable 
plan for conserving America's natural 
heritage while providing opportunity 
for economic growth and development 
across our public lands? This is the 
challenge we face today as we consider 
the Utah Public Lands Management 
Act. 

This bill-! have not seen all of the 
changes in the modification that was 
sent to the desk, so I would add a cou
ple other hundred thousand acres here 
or there-but this bill would designate 
between 1.8 and 2 million acres of wil
derness in Utah. It would release ap
proximately 20 million BLM acres of 
land that are not designated as wilder
ness areas. It would allow the State to 
exchange land with the Federal Gov
ernment. It would deny Federal re
served water rights on lands designated 
as wilderness. It would provide new 
management directions for the des
ignated wilderness areas, some of 
which are exceptions to the standards 
established in the Wilderness Act of 
1964 that would allow military over
flights and allow motorized access. It 
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will allow motor boat access in des
ignated areas. The legislation, in my 
view, fails to strike the balance be
tween using our natural resources, 
which is the right of all U.S. citizens as 
stakeholders in a common heritage, 
and abusing natural resources which 
are the shared heritage of the entire 
people of the country. 

This legislation designates too little 
of Utah's spectacular landscape as wil
derness. Of the almost 22 million acres 
of BLM land in Utah, only about 1.8 to 
2 million, less than 10 percent, would 
be designated as wilderness. Vast 
tracts of America's most magnificent 
public lands would be left open to de
velopment; the wilderness that is des
ignated by the act would be managed 
in a manner contrary to the protec
tions afforded by the Wilderness Act, 
and the unprecedented inclusion, now 
modified somewhat, of hard release 
language would attempt to bar the rest 
from forever being protected by the 
shield of wilderness designation. 

Before I begin to talk about the spe
cific shortcomings of the bill-and 
there are several serious flaws that I 
want to call to the attention of the 
Senat~I would like to take a moment 
to sketch the history of public lands 
management in Utah since the adop
tion of the Wilderness Act in 1964, be
cause I think that history paints a 
clear picture of how we arrived at our 
present dilemma. 

In 1964, Congress enacted what 
Charles Wilkinson called one of our Na
tion's noblest, most future-looking in
novations. The Wilderness Act of 1964 
established the National Wilderness 
Preservation System and marked the 
first time any government had ever 
legislated in favor of wild lands. Today 
more than 125 other nations protecting 
more than half a billion acres have fol
lowed the lead of the United States in 
establishing protection for their wil
derness acres. 

However, the 1964 act did not include, 
as I said earlier, Bureau of Land Man
agement lands; only national forest, 
parks, wildlife refuges were covered 
under the protective umbrella of the 
act. However, in 1976, in response to 
concerns raised by citizens in south
western Utah, Congress finally called 
for a wilderness study of all BLM lands 
nationwide. Each BLM State office was 
directed to inventory all roadless areas 
with wilderness characteristics. Fol
lowing on the heels of the inventory, 
each State office was directed to study, 
hold hearings, and recommend-after 
giving full weight to all issues, includ
ing economic concerns-which areas in 
the inventory should be defined as wil
derness areas. Every State complied 
with this directive with the exception 
of Utah. 

BLM officials in Utah failed to 
produce an initial comprehensive in
ventory of roadless areas with wilder
ness characteristics in their State. In-

stead, they embarked on a course that 
I think mirrors the debate we have 
here today. In 1980, after only a 1-year 
period of study, the Utah BLM elimi
nated nearly 20 million acres from wil
derness consideration. In one fell 
swoop, the BLM removed an area of 
land that was five times the size of my 
own State of New Jersey from wilder
ness consideration. This move left just 
2.6 million acres protected, which was 
later increased to 3.2 million acres 
after appeals by Utah conservationists. 
Finally, in 1991, the Utah BLM deliv
ered its final recommendation of lands 
to be designated wilderness areas-and 
that figure was a mere 1.9 million 
acres. This low-ball figure was derived 
as a result of the BLM inventory proc
ess that was, I think, much too sen
sitive to the developmental interests. 

The history of the BLM inventory is 
crucial, and it is a crucial part of the 
story of public lands in Utah. We need 
to understand that Utah's BLM wilder
ness inventory was not an unbiased, 
scientific study, but it was the result 
of a highly politicized process. The in
ventory work done in the 1970's and 
1980's was politically driven, and the 
results were seriously flawed. The 
flawed product, with its recommenda
tions of 1.9 million acres to be des
ignated as wilderness is replicated in 
the bill S. 884 we are considering today. 

Criticism of the BLM inventory proc
ess has come from all corners, with the 
most striking group being BLM em
ployees involved in conducting the in
ventory. 

In response to these criticisms, in 
August 1980, just prior to the BLM's 
final inventory decision, Terry Sopher, 
the national director of the BLM wil
derness program, traveled to Utah to 
investigate charges that the inventory 
had been misdirected for some reason 
or another. Sopher reported that, 
"Based on what we had seen, there was 
an egregious violation of policies." So
pher returned to the District of Colum
bia to recommend that the inventory 
be redone. However, that recommenda
tion and that effort. was halted after 
the 1980 election. 

A decade and a half later-go forward 
a decade and a half; that was 1980-1995, 
BLM employees were still voicing 
strong criticisms of the way the inven
tory process was conducted. On July 7, 
1995, Janet Ross, who worked as a BLM 
employee on the BLM official inven
tory work in Utah, held a press con
ference with the former BLM national 
director, Jim Baca, and coordinator, 
Keith Corrigan. All three told the press 
that BLM's wilderness inventory ex
cluded wilderness for reasons that were 
not exactly clear. 

Ms. Ross, now director of the Four 
Corners School of Outdoor Education 
located in southern Utah, said, 

It is my experience and professional judg
ment that we did not perform and were not 
allowed to perform a competent wilderness 

inventory. The result was that substantial 
wilderness-quality acreage was arbitrarily 
excluded from further study and proper con
sideration." 

Utah newspapers following the inven
tory process were also extremely criti
cal of the inventory process. Following 
the inventory work, in August 1982, the 
Salt Lake City Desert News editorial
ized against the BLM's work. It wrote, 
"* * * there was much Utah land that 
should have been considered for pos
sible designation as wilderness, but the 
BLM 'just' did not study it." 

Additionally, in the 1980's, Utah citi
zens filed a series of legal challenges 
with the Interior Board of Land Ap
peals against the BLM's inventory, ap
peals which covered 925,000 acres in 29 
roadless areas. In 1983, the administra
tive court responded with a stunning 
indictment of the BLM's work in the 
largest appeal of its kind in the history 
of the court. The Utah BLM had been 
in error, the board ruled, on 90 percent 
of the lands in question. Citizens were 
unable to challenge all of the wilder
ness areas the BLM dropped during the 
inventory because they faced a 30-day 
deadline, and a single one of the ap
peals often required filings that were 
2,000 pages, several hundred photo
graphs, and over 100 affidavits. 

The belief that the BLM inventory 
process was seriously flawed was 
shared by congressional committees 
that held oversight hearings on the 
process. In 1984 and 1985, House Public 
Lands Subcommittee Chairman John 
Seiberling held a series of oversight 
hearings to investigate charges that 
the Utah BLM's inventory was flawed. 
After the investigation, Seiberling told 
reporters, "They've left out areas that 
obviously qualify for wilderness * * * 
their position is absolutely absurd." 

Spurred on by the realization that 
the Utah BLM's erroneous work would 
result in millions of acres of wild lands 
being subject to the possibility of de
velopment, Utah citizens conducted 
their own inventory. The citizens' 
work took years, requiring thousands 
of hours of field work. Unlike the BLM, 
these citizens walked every one of the 
roadless areas on foot and determined 
that there were actually 5. 7 million 
acres of remaining wilderness. Their 
work was published in a 400-page book 
entitled "Wilderness at the Edge." 
There was a bill that their proposal 
recommended that was introduced in 
1989 by Congressman Wayne Owens. 
When he left the House, Representative 
MAURICE HINCHEY reintroduced H.R. 
1500. 

Now, Mr. President, now that I have 
had the opportunity to chronicle the 
controversy that has surrounded the 
development of this legislation, I want 
now to discuss the specific flaws in the 
bill. S. 884 suffers from several major 
flaws, each of which merits serious 
consideration. 
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First, and most alarming, is the hard 

release language. Not only the 4 mil
lion acres which Utahans seek imme
diate designation, but also the addi
tional 16 million acres of Utah BLM 
lands. As I heard the modification, the 
bill has been modified, and it has been 
improved. The change is helpful, but I 
will argue later why that change is not 
sufficient, and how it is in its present 
structure, a back-door way for doing 
the exact thing that the original bill 
had intended to do, while at the same 
time doing it a little more skillfully. 

Second, the bill leaves nearly 4 mil
lion acres of America's Red Rock Wil
derness open for development. These 4 
million acres, some of our most mag
nificent national treasures, landscapes 
that would no longer be protected for 
our future generations, include Fish 
and Owl Creek Canyons on the east 
side of Cedar Mesa, that is the home to 
1,500-year-old Anasazi cliff dwellings; 
the wild country of the Kaiparowits 
Plateau that I talked about earlier; the 
heart of the Dirty Devil canyon sys
tem; the slopes of the Beaver Dam 
Mountains; the White Canyon, with its 
important habitat for desert bighorn 
sheep and lands adjacent to Zion Na
tional Park; and countless others in 
the basin range region. I will save for 
another day the discussion of the basin 
range region. 

Third, the bill transfers a large 
chunk of the Kaiparowits Plateau Wil
derness out of Federal ownership to the 
State of Utah for the development of a 
coal mine, with no regard for its out
standing actual quality or value. 

The Kaiparowits, as I described ear
lier, is inhabited by a wide variety of 
wildlife species, including mule deer, 
mountain lions, coyotes, foxes, and 
over 210 species of birds. Several areas 
on the Kaiparowits contain examples of 
the marine and terrestrial fossils found 
nowhere else in the world. If the 
Kaiparowits were to become State 
land, the national public would have no 
voice in how the land is managed. 

Mr. President, S. 884 would designate 
no wilderness in the half-million-acre 
Kaiparowits region of south central 
Utah between a slice of Fifty Mile 
Mountain on the east and a sliver of 
Paria River on the west. Instead, more 
than 50,000 acres in the heart of this 
omitted region would be turned over to 
the State of Utah to facilitate coal de
velopment. 

Fourth, the bill expressly denies a 
water right to wilderness areas des
ignated by this act. In the two most re
cent BLM wilderness bills enacted-for 
California and Arizona, and I think 
also in Nevada-Congress reserved a 
quantity of water sufficient to fulfill 
the purposes of the act, which is pro
tecting lands designated as wilderness 
areas. This bill would deny the right to 
water for lands that are protected 
under this act, thereby preventing pro
tected lands from having the right to 

the very water which gives it life. Iron
ically, one of the reasons for granting 
wilderness protection to desert wild 
lands in Utah is to shelter relatively 
rare riparian ecosystems. Protecting 
the lands which contain the habitat of 
species that live on the banks of rivers 
and lakes without protecting· the water 
which sustains these same systems is 
shortsighted, to say the least. 

Fifth, the bill includes provisions 
permitting the State of Utah to ex
change State land within or adjacent 
to wilderness areas for Federal lands in 
other locations, so long as the lands ex
changed are of approximate equal 
value. Taken at face value this would 
benefit both parties. However, Sylvia 
Baca, Deputy Assistant Secretary, 
Land and Minerals Management, at the 
Department of Interior has testified 
that "equal value": 

* * * is clearly not the case when the spe
cific tracts shown on the map are reviewed. 
The tracts proposed to be obtained by the 
State have high economic value for mineral, 
residential, or industrial development. The 
fair market value of the lands may be 5 to 10 
times more than the value of the lands that 
would be transferred to the Federal Govern
ment. 

Mr. President, S. 884 also permits 
partial exchanges that would allow the 
State to acquire desirable Federal land 
in exchange for whatever land the 
State wants to give up. The State gets 
to arrange, in other words, both sides 
of the transaction. It identifies both 
the lands it wants to dispose of and the 
lands it wants to acquire. The Federal 
Government must approve the trans
action, once again, provided the lands 
are of approximate equal value. 

Sixth, this bill makes broad excep
tions to the Wilderness Act of 1964, 
dangerous precedents, which the act af
fords protections that preserve the 
unique and spectacular wilderness 
qualities of public lands. These exemp
tions would allow and in some cir
cumstances even encourage new non
wilderness activities in designated wil
derness areas. 

For example, passage of this bill 
would restrict the Secretary of Interi
or's authority to control motorized ve
hicles in wilderness, even on new 
routes; allow new dams to be con
structed under the guise of modifying 
existing small spring catchments; 
allow new water users to dry up wilder
ness streams; allow the construction of 
permanent buildings and roads and wil
derness under the guise of interpreting 
cui tural resources; allow the military 
to construct new communication sites 
in wilderness; and include special un
necessary overbroad language permit
ting low-level military flights and the 
establishment of new special-use air
space over wilderness; and provide live
stock permittees an argument for spe
cial treatment on allotments in wilder
ness. 

Mr. President, those are what I con
sider to be the major flaws in this bill. 

I know that some of my colleagues will 
argue that preservation of Utah's 
unique national heritage is a matter 
best left to the State's own delegation 
with its considerable wisdom and con
siderable talent. In this case, I have to 
disagree. Wilderness is a gift we give to 
our children and grandchildren, a gift 
that once destroyed can never be re
constructed. The children of New Jer
sey deserve it, as much as the children 
of California or Colorado. 

As a Southwestern poet, Ann Weilern 
Walka, has written of southern Utah, 
this beautiful, vast, unique area of the 
world: 

Why not acknowledge that there is some
thing here more important to our belea
guered society than a marginal mine, an 
overgrazed permit? A great American myth 
is embodied in wild lands, and it is myth, ul
timately, that holds people together. 

The bits of this continent, too formidable 
to penetrate by roa.d the last of what drew 
our ancestors to North America, be it ten or 
ten thousand years ago, an opportunity to 
breathe deep and re-imagine their lives. The 
scraps of Eden still afford us awe in an age 
of cynicism, steady us when human affairs 
are dizzyingly complicated, reaffirm our 
eroding sense of American innocence and 
courage. 

Places like these, places to get lost, to be
come grounded, to meet our Maker, to redis
cover our forebears' resourcefulness and grit, 
to take heart, are promised in our most abid
ing stories. 

I might close my opening statement 
with a quote from the Oakland Tribune 
that reminds us that "The battle over 
public lands in the West is a battle be
tween two philosophies: one that says 
untouched land is inherently valuable 
to all Americans, from those who use it 
for solitude and recreation to those 
who simply enjoy knowing that there 
are still pockets of nature left on the 
continent; and one that says all lands, 
including those owned by the public, 
should be put to work in one way or 
the other." These public lands belong, I 
believe, to the former group, and so do 
I. 

I yield the floor. 
Mr. HATCH. Mr. President, I have 

been intrigued by the comments and 
remarks of my colleague from New Jer
sey. But I have to say that during the 
course of this debate, we are going to 
show a number of those remarks to be 
in error. Let me mention a couple of 
things right off the top of my head. He 
mentioned the beauties of the 
Kaiparowits Plateau, which I have 
tramped on and been around. 

I might add that, in this bill, if you 
include just Fifty Mile Mountain in 
that area and the Paria-Hackberry 
area, you are talking about 220,628 
acres out of that area that are going 
into wilderness. The implication is 
that we are not doing anything about 
wilderness. My gosh, almost 221,000 
acres. With the Dirty Devil area, which 
was mentioned, we are designating 
more than 75,000 acres. We are talking 
about 2 million acres here. Since the 
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BLM began studying this issue almost 
18 years ago, more than than $10 mil
lion has been spent, countless hearings 
held, town meetings scheduled-many 
efforts to bring people together. The af
fected county people are upset, many 
not wanting any acres at all in wilder
ness. Then, there is the other extreme 
wanting 5. 7 million acres. 

The BLM, looking at it all, said that 
the only acres that even came close to 
qualifying for true wilderness are 3.2 
million. That is the study area. Nobody 
in their right mind expected that whole 
study area to become wilderness. Ev
erybody knows that once it is des
ignated wilderness, it is used only basi
cally for backpacking. You can walk on 
it, and that is about it. 

The people of Utah and everybody 
else would be basically frozen out from 
using any mechanization, including a 
bicycle, on the property. So even if you 
assume that the whole 3.2 million acres 
might qualify for wilderness and that 
the entire amount should be taken, 
that still is all there would be. These 
people who are so extreme want 5. 7 
million acres. 

Keep in mind, the definition of wil
derness is this. Section 2 of the Wilder
ness Act of 1964 says: "A wilderness, in 
contrast with those areas where man 
and his own works dominate the land
scape, is hereby recognized as an area 
where the Earth and its community of 
life are untrammeled by man and 
where man himself is a visitor who 
does not remain." 

Further, it is defined as: 
An area of undeveloped Federal land re

taining its primeval character and influence 
without permanent improvements or human 
habitation, which is protected by man so as 
to preserve natural conditions and one, 
which generally appears to have been af
fected primarily by the forces of nature with 
the implants of man where it is substantially 
unnoticeable; two, has outstanding opportu
nities for solitude or primitive and 
unconfined type of recreation; three, has at 
least 5,000 acres of land or is of sufficient size 
as to make practicable its preservation and 
use in an unimpaired condition; four, may 
also contain ecological, geological, or other 
features of scientific, scenic, or historical 
value. 

Furthermore, it said that you cannot 
put mechanization on this land. We in 
Utah understand wilderness. I was one 
of the pivotal people in getting it 
passed a number of years ago, along 
with Senator Gam and Congressman 
HANSEN. We passed 800,000 acres of For
est Service. There was a lot of scream
ing and shouting then. Today, virtually 
everybody admits that was a wonderful 
bill. It has worked well. We are proud 
of it. We are proud of our wilderness in 
Utah. We do not want people from 
other States coming in and accusing us 
of raping the land or robbing the people 
of the country as a whole, or taking 
away their rights, when we understand 
our land and we know it. We have been 
there and we have walked over it and 
we have driven many of these areas. 

Frankly, it does make sense to me 
for those who come into our State de
manding 5. 7 million acres when the 
total study area was only 3.2 million. 
They should listen to a leading BLM 
figure, Mr. James Parker, the former 
Associate and Assistant Director of 
BLM, former BLM State director for 
Utah, who stated in testimony before 
the Senate Subcommittee on Forest 
and Public Land Management on S. 884, 
the following: 

Based on my personal experience with, and 
review of. ":he detailed reports and analysis 
prepared the professional staff of BLM 
and other ~uti ties of the Department of Inte
rior, I beheve that S. 884 is appropriate and 
that it includes most of the areas that truly 
deserve to be designated as wilderness in 
Utah. I believe the acreage figure is both 
credible and in line with what meets the cri
teria for wilderness designation. I also be
lieve that it meets both the spirit and intent 
of the Wilderness Act of 1964, and the pro
posed designations fit well into the overall 
management scheme provided for by FLPMA 
for management of the public lands. 

This is the first time I have heard 
these indications, except from the most 
extreme people, that the BLM is an or
ganization that is not tremendously 
concerned about the environment. It 
has always been environmentally ori
ented in our State. With regard to the 
BLM Utah State process, Mr. Parker 
said: 

The process was open to every citizen of 
the United States, it was well defined, the 
criteria well-documented, appeals and pro
test rights were all publicized and used by 
groups and individuals on both sides of the 
issue, and extensive documentation was com
pleted for all aspects of the process. Un
doubtedly, this is one of the longest running, 
most expensive, and most intensive public 
involvement efforts in the history of Utah. 

On the factual aspect of public in
volvement of this process, Mr. Parker 
provided the following information: 

During the 15 years it took to complete 
this wilderness process in Utah, more than 
16,000 written comments were received, ana
lyzed, and incorporated into the decision 
process. More than 75 formal public meetings 
and hearings were held by BLM, and hun
dreds of face-to-face discussions and work
shops were conducted. Thousands of pages of 
documentation were prepared, printed, and 
distributed for public review and comment, 
and countless briefings were held and ques
tions responded to. For the draft environ
mental impact statement alone, 16 separate 
hearings were conducted, over 700 people tes
tified, and over 6,000 people commented in 
writing. The resulting EIS fills 10 large 
books and consists of 7 volumes, plus analy
sis of public input and agency response. 

Let me make the point that the peo
ple arguing against us, have produced a 
beautiful book that contains their rec
ommendation. It is done in this book 
here. That is their work. I give them 
credit for it. It is a beautiful book and 
there is a lot of good information. But 
this is just part of the study of the 
Federal Government and the BLM. 
Here are some more parts of the study, 
from the Geological Survey on 
through. That is what we have gone 

through, not just the study in the in
terests of a few, but the interests of ev
erybody. 

I am glad that we have done that. 
The fact is there has been a lot of 
study there. There has been some sug
gestion here that the BLM develop
ment process was flawed. Let us see 
what Mr. Parker had to say. We are not 
quoting some liberal, environmentally
oriented professor from Colorado who 
does not even live in Utah. We are talk
ing about the head of the Utah State 
BLM Office. 

1 came to the conclusion that, while it was 
not a perfect process, it was carried out in a 
very open, professional, and orderly manner. 
The criteria had been adhered to and proce
dures had been followed. 

Just look at it right here. 
There was extensive documentation of the 

decision process. 
Just look at it. It is enough to blow 

your mind. 
There had also been a great deal of over

sight in testing the decisions by higher lev
els of the organization, the Department of 
the Interior, and by special interest groups 
on both sides of the issue through the ap
peals and judicial challenges. 1 believe that 
the professional staff of BLM and the other 
agencies involved-

It was not just BLM; there are a 
number of Federal agencies involved in 
all these studies. 
involved in both Utah and in the head
quarters level in Washington ... 

Let us get with it. People here in 
Washington are not going to let us 
make mistakes here. The people out 
there are not going to let us make mis
takes. Both areas are environmentally 
oriented, almost to the extreme in 
some areas. But Mr. Parker says: 

I believe that the professional staff of BLM 
and the other agencies involved in both Utah 
and at the headquarters level in Washington 
and elsewhere did a very credible job in car
rying out the mandate of the law. 

In the process pursued by the Utah 
congressional delegation to develop S. 
884-remember, this is the head of BLM 
in Utah, former Associate and Assist
ant Director of BLM and former BLM 
State Director for Utah on this process 
pursued by our Utah congressional del
egation-Mr. Parker stated, 

I believe the recent process used by the 
delegation and the Governor was not only 
appropriate but was a rather gracious ges
ture-

I have to tell you it was. But let me 
continue. 
given the extent of previous public involve
ment in the numerous opportunities that 
have existed over the past 17 years for indi
viduals and groups to become involved in and 
to impact the process. 

Regarding the future use of lands 
that are not designated in our wilder
ness bill, S. 884, Mr. Parker continues: 

All of the public lands in Utah are covered 
by land use plans. Some of the plans are not 
as current as they might be but they do pro
vide protection for the resources. These 
plans, along with other laws and regulations, 
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provide many options for land managers to 
use to protect the land and their resources. 
While allowing for appropriate authorized 
use and enjoyment of the public lands, no 
lands in Utah would be unprotected, nor will 
they be open to uncontrolled development if 
they are not desigilated as wilderness. 

That says it all. These lands are not 
going to be ripped off. These lands are 
not just automatically developed. 
There are not going to be shopping cen
ters everywhere. The fact is they will 
be subject to the environmental rules 
and laws in existence today. Mr. 
Parker also has written the following 
in a recent newspaper article about 
H.R. 1500, the bill which apparently our 
colleague from New Jersey supports as 
well as people who have never stepped 
foot in Utah, who have never looked at 
it, and who do not understand our 
State. I might add they include many 
environmental organizations that are 
very sincere in what they are doing, 
but on this issue they are sincerely 
wrong: 

This ill-conceived proposal-
Mr. Parker is talking about H.R. 1500, 

the environmental bill that would have 
5. 7 million acres-

This ill-conceived proposal includes in its 
boundaries private homes and buildings, cul
tivated fields, chained areas, thousands of 
acres of private and school trust lands, and 
other areas that cannot be designated as wil
derness. It also includes hundreds of miles of 
roads. 

In this study book of theirs we have 
placed a tab demonstrating where 
there exist many miles of roads. They 
try to say these roads are abandoned or 
not used, and so forth-some of them 
may be. The fact of the matter is that 
hundreds of miles of roads have been 
included in their proposed wilderness 
areas. We have gone over many of 
those areas. A lot of it is low-lying 
sagebrush land along highways. That is 
how ridiculous this is. Mr. Parker goes 
on to say: 

Also included are-
Mr. Parker criticizing H.R. 1500, the 

environmental bill or I should say the 
environmentally extreme bill. 

Also included are oil and gas wells, hun
dreds of mineral leases and mining claims, 
rights of ways, et cetera., all of which would 
conflict with wilderness designation. Many 
of the areas in the proposal lack the 5,ooo
acre minimum specified by the Wilderness 
Act and are "cherry stemmed" in the ex
treme leaving narrow necks of land that 
would make them totally unmanageable as 
wilderness. 

That is what a lot of this stuff is. I 
would prefer to go with these things. I 
do not always agree with what the Fed
eral Government has done in all of 
these wilderness studies, but we have 
spent millions getting to the point 
where we brought people together from 
all over the State of Utah and, frankly, 
from all over the country, to achieve 
what we have been trying to do. 

So you have a study area of 3.2 mil
lion acres that is well studied, well 

documented. It is misleading to indi
cate that the BLM did not do its job 
here. In fact, we thought that it did too 
good of a job. Many people in Utah did. 

After reviewing the 3.2 million acres, 
the BLM in its final recommendation, 
after all of this work, concluded that 
we should have 1.9 million acres. That 
would be the right figure. This bill as 
originally filed proposed 1.8 million 
acres, 100,000 acres less than the 1.9 
million that the BLM called for. To ac
commodate our colleagues here in the 
Senate, because we know that our col
leagues are sincere in wanting more 
wilderness acres, we have gone from 1.8 
to 2 million. 

Let us take a look at what 2 million 
acres equals, just so people realize how 
vast this amount is, and why we are so 
upset that certain groups are coming 
into our State and telling us what we 
can and cannot do in our own State. 
And, all this after Senator BENNETT, I, 
and the Members of Congress in the 
House have worked on this issue for, in 
my case, 20 years, to get to this point 
where we can resolve this matter. I 
should point out that both sides on this 
issue are mad at us most of the time
those who do not want any acreage and 
those who want everything, like our 
friend from New Jersey. The affected 
counties wanted just over 1 million 
acres, that is all. They did not want 
any more, and in some area they did 
not want that, to be honest with you. 
They really want zero, especially in the 
mainly affected counties .. But, at the 
most, we finally got them to agree to 1 
million acres. 

To those who never have budged from 
5.7 million acres, not one acre, we pro
pose an amount of 2 million acres, 
which is 100,000 above that rec
ommended by the BLM. Look at what 
it means. Just so you get the idea of 
how vast this is. Two million acres is 
equal to 100 percent of the whole State 
of Delaware-they only have 1.2 million 
acres in Delaware; 63 percent of the 
whole State of Connecticut, which is 
only 3 million acres; 41 percent of Sen
ator BRADLEY's New Jersey-in other 
words, our 2 million acres is almost 
half of his State-he has 4.8 million 
acres in New Jersey; 41 percent of the 
whole State of Massachusetts; 35 per
cent of the whole State of New Hamp
shire; and 34 percent of the whole State 
of Vermont. 

I think people ought to stop and look . 
at this. We live in Utah. We believe it 
is the most beautiful State in the 
Union. We do not think there is any 
question about it. We think many peo
ple will confirm that. We think all 
States have much beauty in them. But 
the fact of the matter is that after all 
these years of study, all of these years 
of conflict, and all these years of hav
ing both sides mad at the congressional 
delegation, with some wanting none 
and always the environmentalists 
wanting at least 5. 7 million, if not 

more, since Wayne Owens originally 
filed the bill in 1988, it is time to settle 
this matter. Representative Owens' bill 
totaled 5.2 million, by the way, as I re
call. The New York Congressman, who 
at the time he filed his bill had never 
stepped foot inside of Utah, introduced 
a measure to designate 5. 7 million 
acres, and that becomes the battle cry 
for these people. It is an extreme battle 
cry. 

At the outset, my colleagues should 
understand one very important fact. 
We in Utah love our State. We love and 
cherish our land, which is comprised of 
some of the most beautiful and pictur
esque scenery in the world. I am going 
to get into it in just a few minutes as 
to what we are doing. 

When we talk about the Kaiparowits 
Plateau, we have 220,000 acres in there, 
and of the other areas cited by my 
friend from New Jersey, there are 75,000 
acres of the Dirty Devil, and 16,000 
acres of the Fish and Owl Creek. Even 
this proposal is being criticized as well. 

Mr. President, I really cannot say 
how disappointed I am that some of the 
Members of this body have chosen not 
only to oppose the Utah wilderness pro
visions of this bill but also to engage in 
such questionable debate about it. 

My friend from New Jersey, Senator 
BRADLEY, issued a press release on Fri
day announcing that he would try to 
block the Utah wilderness legislation 
from passing. He has a right to do that 
if he wants to. Actually, for those of us 
involved, this is not big news. The Sen
ator from New Jersey has done a pretty 
good job of blocking it so far, as well as 
most of the rest of the bills in this 
amendment, since last April. It is be
cause he has that Chairman MURKOW
SKI has included our wilderness bill in 
this overall package, knowing that it is 
the just thing to do. It just seems to 
me that this press release is a public 
way of throwing down the gauntlet 
and, believe me, I am sincerely sorry 
for that. The Senator from New Jersey 
has announced that he intends to take 
down legislation that is critical to our 
State. What am I supposed to do? What 
would any Member of this body do if he 
or she found himself or herself in our 
shoes? If anyone here does not know 
the answer to that question, he or she 
does not belong in the Senate. 

I have heard all the rhetoric about 
Utah land belonging to the Nation as a 
whole. And it may surprise some of my 
colleagues to hear that to a certain de
gree I agree with that. I believe certain 
problems and concerns affecting some 
States must be shared nationally. But 
let us get one thing straight. The im
pact of this legislation, and in fact the 
adverse impact of failing to pass this 
bill, is going to fall on Utahns only
not on New Jerseyites, but on Utahns. 
It will not matter to a citizen of New 
Jersey or Florida or Wisconsin that a 
small town in rural Utah like Kanab, 
UT, dies a slow death because its land 
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has been locked up, unjustly locked up. 
It will not matter to the average llli
noisan that the town of Summit, UT, 
faces a water crisis because existing 
water rights have not been respected in 
the second driest State in the Union. 

Just who do my colleagues think is 
going to bear the heaviest con
sequences of our decision with respect 
to the Utah wilderness issue? In all 
honesty, this press release sounds like 
it could have been written by the lob
byists for the National Resources De
fense Council. I simply cannot believe 
Senator BRADLEY would have person
ally approved its content. It says that 
"The current Senate Utah wilderness 
legislation would direct that 20 million 
acres of Utah lands can never be des
ignated as wilderness in the future." 

Now, where on Earth did this come 
from? Neither the original bill that 
Senator BENNETI' and I filed nor the 
substitute says any such thing. More
over, the BLM has never even identi
fied 20 million acres of land as wilder
ness worthy, as I have pointed out ear
lier. This figure represents 91 percent 
of the BLM's total landownership in 
Utah. 

(Mr. KYL assumed the chair.) 
Mr. HATCH. My friend from New Jer

sey, Senator BRADLEY, knows the dif
ference between the BLM inventory 
and the study areas, which is why I 
really do not believe he really approved 
of this press release. He goes on to say 
that "If the bill becomes law, it would 
permit the transformation of these 
lands from pristine wilderness to strip 
mines, roads and commercial develop
ment." 

Now, Mr. President, these statements 
are patently untrue. Someone in the 
Senator's office has been grossly mis
led, and unfortunately these untruths 
are being distributed to the press as 
though they are truths. In essence, 
these are the facts. First, the upper 
number of acreage involved in this de
bate is over 5 million, not 20 million. 
Second, nowhere in our bill does it say 
that no more wilderness can ever be 
designated in the future. 

Third, the land not designated as wil
derness is still managed and controlled 
by the Federal Government in accord
ance with Federal land policy laws and 
regulations. I feel very safe in saying 
that there will be no environmentally 
irresponsible activity taking place on 
these lands now or in the future. 

Fourth, there has not been a new 
strip mine in Utah in many years, even 
decades, and there will not be even 
after this bill passes. Yet the oppo
nents of this bill know that using the 
term "strip mine" conjures up all sorts 
of horrible images. Its use in this de
bate is simply not justified. 

In the same press release from Sen
ator BRADLEY's office, he states that he 
will continue fighting for legislation to 
protect 17,500 acres along the New Jer
sey-New York border, the so-called 

Sterling Forest bill. The Senator from 
New Jersey is quite correct that the 
Sterling Forest bill passed the Senate 
without an objection. As public lands 
policy, I do not think the Sterling For
est bill was perfect, but I did not stand 
in the way of its passage. The Senators 
from New Jersey, New York, and sur
rounding areas wanted it. They rep
resent their States. This legislation, 
the Sterling Forest legislation pri
marily affects New Jersey. If both Sen
ators from New Jersey believe this leg
islation is in the best interest of their 
State and the country, I am going to 
defer to their judgment. Ditto the leg
islation for the Presidio and the Taos 
Pueble land exchange and the Arkan
sas-Oklahoma land exchange, et cetera, 
etcetera. 

So I am a little annoyed, when Sen
ator BENNETr and I propose legislation 
that has the support of our Governor, 
our legislature, our Utah association of 
counties, our educators throughout the 
State, and thousands of individual 
Utahns, that we are being second
guessed by Senators who do not rep
resent this State. 

Keep in mind, look at how much 
acreage we are putting in and how it 
relates to the States in the northeast 
where a lot of the complaints are com
ing from. The fact is that we are being 
sandbagged not so much by our col
leagues but by a well-orchestrated and 
well-financed campaign staged by 
huge, huge national environmental lob
bies who are pursuing their own na
tional agenda. 

Guess what. Their agenda is too 
much for the rural areas of my State. 
It would overwhelm them. We cannot 
support their agenda. And guess what 
else. The citizens of rural Utah and 
their local representatives cannot even 
afford to fight back. The National Re
sources Defense Council ran a half-page 
ad in the Washington Post that cost I 
believe $54,000. Good grief. For that 
amount Kane County School District 
could pay three school teachers. And 
that is only one of dozens of full-page 
ads in newspapers in this area and I 
guess other areas as well. 

Actor Robert Redford has been a 
spokesperson for the environmental
ists. I admire Bob Redford's convic
tions, but let us face it; what TV sta
tion would not want an interview with 
Robert Redford? The deck is surely 
stacked against rural Utah. It is an 
area small in population and small in 
financial resources and big in tourism, 
and they have to provide the tax base 
to provide for all the emergency serv
ices-the helicopter services, the hos
pital services, the law enforcement 
services, et cetera-in some areas 
where they just do not have the mon
eys to do it. 

I urge my colleagues not to let these 
Utahns become victims of election
year politics, and I hope the President 
is not trying to show how committed 

he is to the environment on the backs 
of rural Utahns. I suggest to my friends 
in these other States that you are 
going to have peculiar problems in 
your States that you are going to have 
to deal with and you are going to have 
to have good-faith help from other Sen
ators here to be able to resolve them. 
And we will try to help you resolve 
them as we Utah Senators always have. 
If we allow our rural States to be 

abused in this manner, if we allow this 
to happen, then the integrity of this 
body will have been brought to a new 
low. We will have allowed the Senate 
to become a blatant instrument for 
electioneering. While I am not so naive 
as to think that political speeches will 
not be given or that politics does not 
play a part, I cannot remember a time 
when the interests of a specific State 
on a parochial issue were sacrificed in 
that way. So I really urge my col
leagues to support the Utah wilderness 
provisions in the substitute amend
ment offered by Senator MURKOWSKI. 

Let me, at this point, have printed 
the press release, so people can read it 
for themselves. I ask unanimous con
sent that the press release from Sen
ator BRADLEY's office be printed in the 
RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[For immediate release: Mar. 22, 1996] 
BRADLEY PREPARING TO BLOCK ENviRON

MENTALLY DESTRUCTIVE UTAH WILDERNESS 
BILL 
WASHINGTON, DC.-Senator Bill Bradley 

(D-NJ) said today he's ready to take the 
floor on Monday and point out all of the 
problems with the Utah Wilderness Bill, if it 
is offered as part of an omnibus lands pack
age. 

"The battle to preserve America's wilder
ness legacy has been joined. The Utah Wil
derness bill is so bad for the environment 
that I will pursue any possible way of stop
ping it. It contains unprecedented anti-envi
ronmental language that must be debated at 
length," Bradley said. 

Bradley pointed out that the current Sen
ate Utah Wilderness legislation would direct 
that 20 million acres of Utah lands can never 
be designated as wilderness in the future. If 
it becomes law, it would permit the trans
formation of these lands from pristine wil
derness to strip mines, roads and commercial 
development. 

"It is unfortunate that this bad Utah wil
derness provision is being folded into a pack
age with less controversial and much needed 
legislation such as the already-passed Ster
ling Forest measure and a bill for the Pre
sidio in the San Francisco Bay area. If 
passed with the Utah wilderness legislation, 
the package would set a horrible precedent 
by making drastic changes to our precious 
lands policies." 

"It isn't right to swallow a pill that would 
be poison to so much of America's great 
western lands just because it is sugar-coated 
with some good smaller preservation bills. 
Our public lands belong to all Americans, 
whether they live in Utah or New Jersey. 
They should never be given away to a few 
special interests," Bradley stated. 

As for Sterling Forest, the Senator was 
firm in his refusal to give up on the measure 
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that would protect 17,500 acres along the New 
York-New Jersey border. He pointed out that 
Sterling Forest has already passed the Sen
ate without a single objection, and is await
ing action in the House of Representatives. 

"If Sterling Forest is included in a bill 
along with this destructive Utah Wilderness 
measure, I believe President Clinton will 
veto it. If we are to save Sterling Forest, we 
must stop the packaging of these bills, which 
is no more than an attempt to get us to ac
cept a bad public lands bill by wrapping it up 
in shiny paper." Senator Bradley said. 

Mr. HATCH. Mr. President, much has 
been made about Utahns and how they 
feel about these issues. But my col
leagues might say they do not know 
what Secretary Babbitt has to say 
about our proposal. That makes 100 of 
us, because, frankly, I do not know. I 
do not know what specific problems the 
Secretary has with our bill. I do not 
know what his specific thinking is on 
the water language, the military over
flight section, the section dealing with 
cultural and archeological sites found 
within designated areas on the State's 
school trust land exchange, proposed in 
the bill. I do not know how he might 
modify them. Honestly, I do not know. 

I have used the term AWOL, absent 
without leadership, on this floor in re
cent months to describe the adminis
tration's efforts in addressing our drug 
problem. This strategy of criticizing 
without putting anything positive on 
the table was also evident during con
sideration of the budget. It seems to be 
typical of the Clinton administration 
across the board. 

To date, the Interior Department has 
not even sent us the letter in which 
Secretary Babbitt says he will rec
ommend a veto of the omnibus package 
if the Utah wilderness bill is included. 
I suppose the Secretary assumed that 
we would have the privilege of reading 
his letter in the newspaper, which of 
course we have. I do not know why the 
Secretary has not tried to work with us 
in order to come to an agreement on 
the many critical issues contained in 
this measure. We have been working on 
it, just this measure alone, for the last 
20 years; but, in particular, writing it 
for the last 15 months. The Secretary 
has not attempted to contact me or to 
have his staff contact my staff to dis
cuss how certain boundaries for des
ignated areas might pose management 
problems for his agency, the applica
tion of wilderness criteria, the special 
management directives, or any other 
concerns he has with this legislation. 

It is true that last July, during the 
Energy Committee's hearing on our 
bill, Sylvia Baca, the Deputy Assistant 
Secretary for Land and Minerals Man
agement for the Department of Inte
rior, presented testimony on behalf of 
the Department and the Secretary on 
the bill as it was introduced. She in
cluded the following statement in her 
written testimony: "If the bill were 
presented to the President in its cur
rent form, Secretary Babbitt would 

recommend that he veto it." What is 
even more amazing to me is that Ms. 
Baca's explanation for this position is 
based on the Interior Department's 
noninvolvement in the wilderness 
issue. The Department admitted that it 
has been AWOL on this issue, which is 
so important to our State. 

When Senator CRAIG asked her why 
the Department did not agree with the 
1991 BLM recommendation for wilder
ness and why there was no attempt by 
the current administration to modify 
it, here was her response: 

Mr. Chairman, first of all I would like to 
point out that the Interior Department did 
not think that wilderness legislation was 
going to come forward. We did not come here 
today with a specific wilderness acreage 
number. I explained earlier that is because 
we have not been involved in the wilderness 
issue. 

The Secretary has done nothing but 
criticize. He has offered nothing in the 
way of constructive suggestions for im
proving the bill. This can only mean he 
intended to recommend a veto without 
regard to what the bill was going to 
say. This strikes me very much as a 
knee jerk approach to protecting the 
environment, and it is as bad as those 
who say we should have no environ
mental protection at all-and there are 
plenty in my State who would like that 
position. 

But we have had to be responsible 
here. We are the people who have had 
to handle this issue. We have been 
blasted by both sides, ·both extremes on 
this issue, for the last 20 years-but 
certainly the last few years in particu
lar. 

Fortunately, my colleagues in the 
Senate have been more helpful and 
more sincerely interested in resolving 
this matter. They have offered con
structive suggestions for changes, 
many of which we have incorporated in 
this bill, many of which have changed 
some of the areas criticized by the dis
tinguished Senator from New Jersey. 
Apparently he has not read the bill yet, 
at least the substitute, but I hope he 
will. 

The bill before us today is not the 
same bill that was discussed last July. 
The bill we are debating today is a 
much changed bill. I am not sure it is 
better, but for those on the other side 
of this issue, on the environmental 
side, it is a better bill. It is fair. It is 
reasonable. And, above all, it is bal
anced. And we are trying to bring to
gether everybody in Utah, not just one 
side of the equation. 

The Secretary now thinks this issue 
of such import that he is threatening a 
veto of this entire package of public 
land legislation. This does not square 
with Ms. Baca's testimony that the De
partment has just been too busy to 
focus on wilderness. We in Utah have 
been focusing on it for 2 decades. We 
have forged ahead in the 104th Con
gress, to attempt to resolve this issue 
once and for all. I would like to have 

the Secretary with us, I really would. I 
would have been pleased to work with 
him every step of the way. I really 
would. 

I know Senator BENNETT feels the 
same way. But, even as other Senators 
have offered amendments in the En
ergy Committee and during informal 
discussions, Secretary Babbitt is con
tent to be silent except for a veto 
threat. His position today is the same 
as it was in July, when Ms. Baca testi
fied for the Clinton administration. 
This is a little like a country threaten
ing the use of nuclear weapons without 
bothering to tell the world why it is at
tacking. 

It is time to move ahead with this 
legislation. The question of wilderness 
in Utah has gone on long enough. It has 
been studied to death. We are tired of 
it. It is time to designate new wilder
ness in Utah and to remove millions of 
acres from the regulatory limbo that 
they have been in. Let us give them 
legal status as wilderness, or respon
sibly manage them for other uses. I 
hope the Secretary will determine this 
is an important objective, because it is. 

Let me answer the question many of 
my colleagues have posed to me over 
the past few years and certainly in re
cent months and that is: Where are the 
citizens of Utah on this issue? Over the 
last several days we have seen adver
tisements in the Washington Post, 
Washington Times, Rollcall and the 
Hill magazine, claiming several things. 
First, there is the claim that 3 out of 4 
Utahns support the so-called citizens 
proposal, that would designate 5.7 mil
lion acres of land as wilderness. 

Second, it is claimed that Americans 
are opposed to our program by a mar
gin of9 to 1. 

This first statement refers to the 
process the Utah congressional delega
tion and Governor Leavitt followed 
last year to obtain input from our local 
citizens. During our statewide regional 
hearings we requested that any further 
comments and proposals on the wilder
ness issue be submitted in writing or 
by telephone to Governor Leavitt's of
fice. The Governor's office made a tally 
of these letters and phone calls. The in
accurate claims made in these news
paper advertisements by the opponents 
of this bill stem from the summary re
port developed by Governor Leavitt's 
office on these additional calls and let
ters. Rather than explain this discrep
ancy to my colleagues, I have asked 
Governor Leavitt to tell us in his own 
words the truth about the comments 
and calls in his office. His letter says 
this: 

DEAR SENATOR HATCH: As you know, there 
has been substantial confusion about the 
public sentiment in Utah concerning the 
BLM wilderness issue. Please accept this let
ter as an explanation of the public response 
which my office received with respect to this 
issue. Personnel in the Governor's Office of 
Planning and Budget read, recorded, and re
sponded to each of the 3,031 individual letters 
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which were received last year and also cat
egorized the 551 individual public testi
monies received at the public hearings held 
in Utah last spring and summer. 

In examining this information, 51% of 
these letters and testimonies were in favor of 
no wilderness designation whatsoever or 
something less than the 5. 7 million acre pro
posal. 

Certain groups throughout the state have 
publicly stated that support for 5.7 million 
acres of wilderness has ranged from 70% at a 
minimum, to upwards of 75%. In Utah and 
throughout the country, these numbers have 
been quoted in numerous newspaper stories 
and in various correspondence, yet no one 
has ever contacted my office for verification 
of the numbers. As is evident by the above 
numbers, this is most definitely a misrepre
sentation of actual public sentiment. 

In addition, there have been numerous sur
veys conducted on the wilderness issue over 
the last year. These surveys show that those 
respondents supporting 5. 7 million acres 
have ranged from 19% to 36% depending on 
how the survey was structured and the way 
in which questions were asked. In these same 
surveys, 29% to 60% favored 2 million acres 
or less, also depending on survey structure 
and format of questions. 

It is important that lawmakers in Wash
ington have factual information when mak
ing decisions as important as this. The infor
mation supporting the numbers I have of
fered is all on file in the Governor's Office of 
Planning and Budget and available for any
one with questions or concerns. Thank you 
for your commitment to this issue and for 
the work you have done in the pursuit of the 
resolution of the wilderness debate. 

Mr. President, this letter is clear 
enough. The figure utilized by the op
ponents of our measure misconstrues 
the information tallied by the Gov
ernor's office. It is interesting to note, 
this figure has mysteriously risen dur
ing this debate. First I saw a report 
that indicated the figure was 68 per
cent. Then it went to 70 percent. These 
recent adds have it at 73 percent, and 
one ad indicated it was 3 out of 4 
Utahns, or 75 percent. Where are they 
getting these numbers? 

The second statement that Ameri
cans oppose the Utah wilderness bill by 
a ratio of 9 to 1 comes from a straw 
vote conducted by USA Weekend. This 
feature in many of the weekend's Sun
day papers asked me to present my po
sition on wilderness opposite Robert 
Redford, the well-known Utahn who 
owns the Sundance ski resort, which is 
located by the way, among some of the 
most beautiful acres in the world. 

At the conclusion of the article, the 
editors asked readers to write, phone 
or e-mail their votes for which position 
they supported. 

Similar to the barrage of advertise
ments, letters and phone calls and 
mailers my colleagues are receiving, 
the USA Weekend was bombarded with 
responses. In fact, the responses were 9 
to 1 against the wilderness proposal. 

But USA Weekend was careful to 
point out that this is not a scientific 
poll. It was self-selected, which is a 
nice way of saying that people could 
vote early and often. The results of 

this call-in were, of course, skewed by 
those who responded to the urgings of 
national environmental organizations 
that they call in. In fact, just one of 
these groups, the Wilderness Society, 
has almost four times as many mem
bers as I have constituents. Think 
about that, four times as many mem
bers as Senator BENNETT and I have 
constituents in our whole State. To 
their credit, they can mobilize these 
members at a moment's notice, which 
is what they have been doing on this 
matter for months-for years now-but 
certainly over the past few weeks and 
certainly during that particular USA 
Weekend article. 

Let us talk about real polls. 
Dan Jones & Associates, Utah's most 

prominent and well-respected pollster, 
who has a tremendous record for accu
racy, has conducted several surveys on 
this matter. Last April, he conducted a 
poll for Representative WALDHOLTZ, 
which revealed the following: Survey 
for Representative WALDHOLTZ, April 
26, 1995-Dan Jones & Associates: 36 
percent were for 1.2 million acres; 24 
percent for 2.0 million acres. We are a 
little over 2 million acres in the sub
stitute bill that is in the substitute 
amendment. 23 percent of those polled 
wanted 5. 7 million acres. In other 
words, a lot more people were for 1.2 
million acres or 2.0 million acres than 
there were for the 5. 7 million acres, 
which received only 23 percent; 17 per
cent of those polled were not reported. 

Later in the year, in May 1995, Dan 
Jones conducted a poll for the Wilder
ness Education Project, and the results 
were generally the same: 21 percent 
preferred 1 million acres; 16 percent for 
1.2 million acres; 20 percent for 1.9 mil
lion acres; 15 percent for 2.8 million 
acres; 19 percent for 5.7 million acres. 
It actually had gone down; 8 percent 
did not know. 

In June of last year, Dan conducted a 
poll for the Deseret News, which had 
the following results: 4 percent for zero 
acres, which means 4 percent did not 
want any wilderness at all in Utah; 18 
percent were for 1 million acres; 26 per
cent for 1.8 million acres; 36 percent for 
5.7 million acres; 7 percent for other, 
and 8 percent did not know. The high
est percentage it has ever been for 5.7 
million acres has been 36 percent, and 
then only after a massive publicity and 
advertising campaign done by these en
vironmental organizations who have 
more money than anybody in Utah, 
certainly more than anybody on our 
side, and certainly more than the poor 
little people in these rural areas. The 
rural people, for the most part, do not 
want any or at least want very little 
acreage, but they have agreed to 1 mil
lion acres. And, now reluctantly they 
have gone along with the delegation
some of them have gone along with the 
delegation-for the 2 million acres but 
are very upset about it. 

In addition to these polls, KUTV 
Channel 2 and the Coalition for Utah's 

Future conducted a poll in May. Their 
results were similar to the Dan Jones 
polls. This survey was conducted from 
May 5 to 17, 1995, by Valley Research: 5 
percent for zero acres; 12 percent for 1 
million acres; 12 percent for 1.9 million 
acres; 10 percent for 2.9 million acres; 
23 for 3.2 million acres; and 31 percent 
for 5. 7 million acres; 8 percent do not 
agree with any. 

The summary of these polls is two
fold. First, a majority of respondents 
in almost every poll, except for the re
spondents in the KUTV/Coalition poll, 
favored a designation of 2 million or 
fewer acres. In the Waldholtz poll, it 
was 60 percent; Deseret News, 48 per
cent; wilderness education was 57 per
cent. 

Second, the 5. 7 million acre proposal 
was not supported by a majority of re
spondents in any poll: Waldholtz, 23 
percent; KUTV. 31 percent; Deseret 
News, 36 percent; wilderness education, 
19 percent. 

So, if my colleagues are looking for a 
deimitive answer on how the majority 
of Utahns feel when it comes to a final 
acreage figure on BLM designation, 
these are the more reliable numbers. 
They are from reputable sources, poll
ing organizations that use scientific 
methods, from both the left and the 
right. 

I think a far more accurate assess
ment of where Utahns stand on this 
issue should be a letter that we re
cently received, Senator BENNETT and 
I, dated March 22, last Friday. This let
ter is on behalf of 300 of Utah's top offi
cials-Democrats, Republicans, mod
erates, liberals, conservatives-300 of 
the elected officials in Utah, the vast 
majority of them: 

DEAR SENATOR: You recently received a 
letter dated March 15, 1996 from a group of 
twenty calling themselves "The Coalition of 
Utah Elected Officials," asking the "Utah 
Congressional Delegation to withdrawS. 884 
and reconsider the direction they have taken 
on wilderness." The letter states, "most 
Utahns oppose S. 884." It further states that 
"most local people consider this to be stri
dently anti-environmental legislation, not 
the carefully balanced package the Utah 
Congressional Delegation has been claiming 
it to be. 

The letter goes on to say this: 
These statements are not only prepos

terous-but blatantly untrue. The facts are 
that most Utahns do not want large amounts 
of acreage designated as wilderness in Utah. 
We the undersigned Democrats and Repub
licans strongly support Senators Hatch and 
Bennett in their balanced approach to Utah 
wilderness. 

In reality, the Utah State Senate endorsed 
the provisions contained in the Hatch-Ben
nett proposal unanimously (27 to 0)--1 might 
add that the leader of the AFL-CIO in Utah, 
a member of the Utah State Senate, voted in 
support of this resolution ... 

While the Utah State house voted 62 
to 6, or 92 percent in favor. Across the 
State, elected commissioners in 27 of 29 
counties support this bill. As this let
ter indicates, over 90 percent of Utah's 
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elected county leaders support the 
Utah wilderness proposal now before 
the Senate. 

Early in 1995, the Governor of Utah and all 
members of the Utah Congressional Delega
tion specifically tasked the elected county 
officials in each county where wilderness is 
being proposed, to hold public hearings and 
from those public hearings, develop a pro
posal for wilderness designation on the Bu
reau of Land Management lands in the af
fected counties. Numerous public hearings 
were held in every county where lands were 
proposed for wilderness designation. The 
county officials then designated their pro
posals for designating lands as wilderness 
from the public hearings. In every county 
where lands were proposed for wilderness 
designation, the county officials made their 
recommendations based on what they heard 
at the hearings. Many county officials rec
ommended more acreage than they knew 
their citizens wanted, but they knew they 
had to do so in order to make a bill accept
able to Congress. Some of those county offi
cials have paid a dear political price for their 
recommendations. 

I can certainly affirm that. 
After the county officials made their rec

ommendations, the Governor and Congres
sional Delegation held five regional hearings 
around the State. The environmental com
munity, both in and outside Utah, was well 
organized and paid its partisans to testify. 
They even rented buses and vans to trans
port these people from location to location. 

And I can testify to that. We had al
most the same people at every loca
tion, demanding to testify, saying the 
same things each time, and making it 
look like they had more numbers than 
they really did. 

The testimony they gave was based on 
, emotion and not the requirements of the 

Wilderness Act itself. Their testimony ig
nored the professional recommendations of 
the BLM which based its proposals on the 
criteria of the 1964 Wilderness Act. 

The Governor and Congressional Delega
tion then developed what is now title XX of 
omnibus package S. 884. Many in Utah be
lieve it contains too much acreage. It rep
resents more than was recommended by the 
elected county officials who held the local 
public hearings. It represents more than the 
State legislature has recommended at least 
twice in the last 4 years by nearly unani
mous votes. 

The people of Utah live in a. State with ap
proximately 67 percent Federal land owner
ship and another 13 percent State ownership, 
but managed under the Federally enacted 
State Enabling Act. Utah already has mil
lions of acres in five National Parks, two Na
tional Recreation Areas, four National 
Monuments, 13 Forest Service wilderness 
areas, and BLM areas of Critical Environ
mental Concern. The unelected State Direc
tor of the BLM manages more of Utah than 
does its elected Governor. 

The BLM wilderness debate in Utah has 
dragged on for more than 15 years at a cost 
to taxpayers of over S10 million. We believe 
it is time to end the debate, pass the bal
anced Hatch-Bennett proposal and bring 
some peace and stability to people of Utah 
who must live daily with results of this de
bate. We the undersigned are a few of the 
elected officials in Utah who support Title 
XX of this bill. We want it passed and en
acted into law. 

As I said, there are 300-some Demo
crat and Republican elected officials 

who have endorsed this letter. I ask 
unanimous consent that this letter and 
the attachments thereto be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE TRUTH ABOUT UTAH WILDERNESS 

MARcH 22, 1996 
DEAR SENATOR: You recently received a 

letter dated March 15, 1996 from a group of 
twenty calling themselves "The Coalition of 
Utah Elected Officials," asking the "Utali. 
Congressional Delegation to withdraw S. 884 
and reconsider the direction they have taken 
on wilderness." The letter states that "most 
Utahns oppose S. 884." It further states that 
"most local people consider this to be stri
dently anti-environmental legislation, not 
the carefully balanced package the Utah 
Congressional Delegation has been claiming 
ittobe." 

These statements are not only prepos
terous, but blatantly untrue. The facts are 
that most Utahns do not want large amounts 
of acreage designated as wilderness in Utah. 
We the undersigned Democrats and Repub
licans strongly support Senators Hatch and 
Bennett in their balanced approach to Utah 
wilderness. 

In reality, the Utah State Senate endorsed 
the provisions contained in the Hatch-Ben
nett proposal unanimously (27-0), while the 
Utah State House voted 62--6, or 92% in favor. 
Across the state, elected commissioners in 27 
of 29 counties support this bill. As this letter 
indicates, over 90% of Utah's elected county 
leaders support the Utah wilderness proposal 
now before the Senate. 

Early in 1995, the Governor of Utah and all 
members of the Utah Congressional Delega
tion s:Pecifica.lly tasked the elected county 
officials in each county where wilderness was 
being proposed, to hold public hearings and 
from those public hearings, develop a pro
posal for wilderness designation on Bureau of 
Land Management (BLM) Lands in the af
fected counties. Numerous public hearings 
were held in every county where lands were 
proposed for wilderness designation. The 
county officials then developed their propos
als for designating lands as wilderness from 
the public hearings. In every county where 
lands were proposed for wilderness designa
tion, the county officials made their rec
ommendations based on what they heard at 
the hearings. Many county officials rec
ommended more acreage than they knew 
their citizens wanted, but they knew they 
had to do so in order to make a bill accept
able to Congress. Some of those county offi
cials have paid a dear political price for their 
recommendations. 

After the county officials made their rec
ommendations, the Governor and Congres
sional Delegation held five regional hearings 
around the state. The environmental com
munity, both in and outside of Utah was well 
organized and paid its partisans to testify. 
They even rented busses and vans to trans
port these people from location to location. 
The testimony they gave was based on emo
tion and not the requirements of the Wilder
ness Act itself. Their testimony ignored the 
professional recommendations of the BLM 
which based its proposals on the criteria. of 
the 1964 Wilderness Act. 

The Governor and Congressional Delega
tion then developed what is now Title XX of 
omnibus package, S. 884. Many in Utah be
lieve it contains too much acreage. It rep
resents more than was recommended by the 
elected county officials who held the local 

public hearings. It represents more than the 
State Legislature has recommended at least 
twice in the last four years by nearly unani
mous votes. 

The people of Utah live in a. state with ap
proximately 67% federal land ownership and 
another 13% state ownership, but managed 
under the federally enacted State Enabling 
Act. Utah already has millions of acres in 
five National Parks, two National Recre
ation Areas, four National Monuments, thir
teen Forest Service wilderness areas, and 
BLM Areas of Critical Environmental Con
cern (ACEC). The unelected State Director of 
the BLM manages more of Utah than does its 
elected Governor. 

The BLM wilderness debate in Utah has 
dragged on for more than 15 years at a cost 
to taxpayers of over $10 million. We believe 
it is time to end the debate, pass the bal
anced Hatch-Bennett proposal and bring 
some peace and stability to the people of 
Utah who must live daily with results of this 
debate. We the undersigned are a few of the 
elected officials in Utah who support Title 
XX of this omnibus bill. We want it passed 
and enacted into law. 

Sincerely, 
John Hansen, Millard County Auditor, 

Linda Carter, Millard County Recorder; 
Ed Philips, Millard County Sheriff; 
LeRay Jackson, Millard County Attor
ney; John Henrie, Millard County Com
missioner; Donovan Dafoe, Mayor, 
Delta Utah; Merrill Nielson, Mayor, 
Lynndyl, Utah; Phil Lovell, Mayor, 
Leamington, Utah; B. DeLyle Carling, 
Mayor, Meadow, Utah; Terry Higgs, 
Mayor, Kanosh, Utah; Mont Kimball, 
Councilman, Konosh, Utah; Roger Phil
lips, Councilman, Kanosh, Utah; Rob
ert Decker, Councilman, Delta, Utah; 
Gary Sullivan, Beaver County Commis
sioner; Ross Marshall, Beaver County 
Commissioner. 

Chad Johnson, Beaver County Commis
sioner; Howard Pryor, Mayor, 
Minversville Town; Louise Liston, Gar
field County Commissioner; Clare 
Ramsay; Garfield County Commis
sioner; Guy Thompson, Mayor, 
Henrieville Town; Shannon Allen, 
Mayor, Antimony Town; John Mat
thews, Mayor, Cannonville Town; Julee 
Lyman, Mayor, Boulder Town; Robert 
Gardner, Iron County Commissioner; 
Thomas Cardon, Iron County Commis
sioner; Worth Grimshaw, Mayor, Enoch 
City; Dennis Stowell, Mayor, Parowan 
City; Norm Carroll, Kane County Corn
missioner; Stephen Crosby, Kane Coun
ty Commissioner; Viv Adams, Mayor, 
Kanab City; Scot Goulding, Mayor, 
Orderville Town. 

Gayle Aldred, Washington County Corn
missioner; Russell Gallian, Washington 
County Commissioner; Gene Van Wag
oner, Mayor, Hurricane City; Chris 
Blake, Mayor, Ivins Town; Rick Hafen, 
Mayor, Santa Clara. City; Paul Beatty, 
Mayor, New Harmony Town; Terrill 
Clove, Mayor, Washington City; David 
Zitting, Mayor, Hildale City; Ike Lunt, 
Juab County Commissioner; Martin 
Jensen, Piute County Commissioner; 
Joseph Bernini, Juab County Commis
sioner; J. Keller Christensen, Sanpete 
County Commisssioner; Eddie Cox, 
Sanpete County Commissioner; Ralph 
Okerlund, Sevier County Commis
sioner; Meeks Morrell, Wayne County 
Commissioner; Stanley Alvey, Wayne 
County Commissioner; Kevin Young, 
Mayor, Mona, Utah. 
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Steve Buchanan, Mayor, Gunnsion, Utah; 

Roger Cook, Mayor, Moroni, Utah; 
Mary Day, Millard County Treasurer; 
James Talbot, Millard County Asses
sor; Marlene Whicker, Millard County 
Clerk; Lana Moon, Millard County 
Commissioner; Tony Dearden, Millard 
County Commissioner; Ken Talbot, 
Mayor, Hinkley, Utah; Elzo Porter, 
Mayor, Oak City, Utah; Keith Gillins, 
Mayor, Fillmore, Utah; Barry Monroe, 
Mayor, Scipio, Utah; C. R. 
Charlesworth, Mayor, Holden, Utah; 
Vicky McKee, Daggett Clerk Treas
urer; Bob Nafus, Councilman, Konosh, 
Utah; Roger Phillips, Councilman, 
Konosh, Utah. 

Chad Johnson, Beaver County Commis
sioner; James Robinson, Mayor, 
Bea.vuer City; Mary Wiseman, Mayor, 
Milford City; Maloy Dodds, Garfield 
County Commissioner; Jean Seiler, 
Mayor, Tropic Town; Laval Sawyer, 
Mayor, Hatch Town; Wade Barney, 
Mayor, Escalante, Utah; Elaine Bald
win, Mayor, Panguitch, Utah; Roy 
Urie, Iron County Commissioner; Bill 
Weymouth, Mayor, Kanarraville Town; 
Harold Shirley, Mayor, Cedar City; 
Constance Robinson, Mayor Pro-Tem, 
Paragonah; Joe Judd, Kane County 
Commissioner; Gara.ldine Rankin, 
Mayor, Big Water. 

Eric Brinkerhoff, Mayor, Glendale Town; 
Orval Palmer, Mayor, Alton Town; 
Jerry Lewis, Washington County Com
missioner; Daniel McArther, Mayor, 
City of St. George; A. Morley Wilson, 
Mayor, Enterprise City; Raymond Jack 
Eves, Mayor, LaVerkin City; David 
Everett, Mayor, Toquerville Town; 
Brent DeMille, Mayor, Leeds Town; 
Joy Henderlider, Mayor, Virgin Town; 
Gordon Young, Juab County Commis
sioner; Paul Morgan, Piute County 
Commissioner; Don Julander, Piute 
County Commissioner; Robert Bessey, 
Sanpete County Commissioner; Tex 
Olsen, Sevier County Commissioner; 
Peggy Mason, Sevier County Commis
sioner; Bliss Brinkerhoff, Wayne Coun
ty Commissioner; Bob Steele, Mayor, 
Nephi, Utah; Connie Dubinsky, Mayor, 
Levan, Utah; Kent Larsen, Mayor, 
Manti, Utah; Chesley Christensen, 
Mayor, Mt. Pleasant, Utah. 

Lawrence Mason, Mayor, Aurora, Utah; 
Eugene Honeycutt, Mayor, Redmond, 
Utah; James Freeby, Mayor, Sigurd, 
Utah; Orlin Howes, Mayor, Junction, 
Utah; Sherwood Albrecht, Mayor, 
Bicknell, Utah; Dick Davis, Mayor, 
Lyman, Utah; Mike Milovich, Carbon 
County Commissioner; Pay Pene, 
Grand County Council; Bart Leavitt, 
Grand County Council; Lou Colisimo, 
Mayor, Price City; Roy Nikas, Council
man, Price City; Paul Childs, Mayor, 
Wellington, Utah; Bill McDougald, 
Councilman, City of Moab; Terry War
ner, Councilman, City of Moab; Rich
ard Seeley, Councilman, Green River 
City; Karen Nielsen, Councilwoman, 
Cleveland Town. 

Gary Petty, Mayor Emery Town; Dennis 
Worwood, Councilman, Ferron City; 
Brenda Bingham, Treasurer, Ferron 
City; Ramon Martinez, Mayor, Hun
tington City; Ross Gordon, Council
man, Huntington City; Lerma Romine, 
Piute County Assessor; Tom Balser, 
Councilman, Orangeville City; Richard 
Stilson, Councilman, Orangeville City; 
Murene Bean, Recorder, Orangeville 

City; Carolyn Jorgensen, Treasurer, 
Castle Dale City; Bevan Wilson, Emery 
County Commissioner; Donald 
McCourt, Councilman, East Carbon 
City; Murray D. Anderson, Council
man, East Carbon City; Mark McDon
ald, Councilman, Sunnyside City; Ryan 
Hepworth, Councilman, Sunnyside 
City; Dale Black, Mayor, Monticello 
City. 

John Black, Councilman, Monticello 
City; Grant Warner, Mayor, Glenwood, 
Utah; Grant Stubbs, Mayor, Salina, 
Utah; Afton Morgan, Mayor, 
Circleville, Utah; Ronald Bushman, 
Mayor, Marysvale, Utah; Eugen 
Blackburn, Mayor, Loa, Utah; Robert 
Allred, Mayor, Spring City, Utah; Neil 
Breinholt, Carbon County Commis
sioner; Bill Krompel, Carbon County 
Commissioner; Dale Mosher, Grand 
County Councilman; Den Ballentyne, 
Grand County Councilman; Frank Nel
son, Grant County Councilman; Steve 
Bainghurst, Price City Councilman; 
Joe Piccolo, Price City Councilman; 
Tom Stocks, Mayor, City of Moab; 
Judy Ann Scott, Mayor, Green River 
City; Art Hughes, former Councilman, 
Green River. 

Gary Price, Mayor, Clawson Town; 
Marvin Thayne, Councilman Elmo 
Town; Dale Roper, Mayor, Town of 
Ferron; Garth Larsen, Ferron Town 
Council; Paul Kunze, Recorder, Ferron 
Town; Don Gordon, Huntington City 
Councilman; Jackie Wilson, Hunting
ton City Council; Howard Tuttle, Coun
cilman, Orangeville City; Dixon Pea
cock, Councilman, Orangeville City; 
Roger Warner, Mayor, Castle Dale 
City; Kent Peterson, Grand County 
Commissioner; Randy Johnson, Grand 
County Commissioner; L. Paul Clark, 
Mayor, East Carbon City; Darlene 
Fivecoat, Councilwoman, East Carbon 
City; Barbara Fisher, Councilwoman, 
East Carbon City; Grant McDonald, 
Mayor, Sunnyside City. 

Nick DeGiulio, Councilman, Sunnyside 
City; Bernie Christensen, Council
woman, Monticello City; Mike Dalpiaz, 
Helper City; Lee Allen, Box Elder 
County Commissioner; Royal K. Nor
man, Box Elder County Commissioner; 
Jay E. Hardy, Box Elder County Com
missioner; Darrel L. Gibbons, Cache 
County Councilman; C. Larry Anhder, 
Cache County Councilman; Guy Ray 
Pulsipher, Cache County Councilman; 
James Briggs, Daggett County Com
missioner; Sharon Walters, Daggett 
County Commissioner; Chad L. Reed, 
Daggett County Commissioner; Curtiss 
Dastrup, Duchesne County Commis
sioner; Larry Ross, Duchesne County 
Commissioner; John Swasey, Duchesne 
County Commissioner; Dale C. Wilson, 
Morgan County Commissioner. 

Jan K. Turner, Morgan County Commis
sioner; Jeff D. London, Morgan County 
Commissioner; Kenneth R. Brown, Rich 
County Commissioner; Blair R. 
Francis, Rich County Commissioner; 
Keith D. Johnson, Rich County Com
missioner; Ty Lewis, San Juan County 
Commissioner; Bill Redd, San Juan 
County Commissioner; Mark Maryboy, 
San Juan County Commissioner; Shel
don Richins, Summit County Commis
sioner; Thomas Flinders, Summit 
County Commissioner; Jim Soter, 
Summit County Commissioner; Teryl 
Hunsaker, Tooele County Commis-
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sioner; Gary Griffith, Tooele County 
Commissioner; Lois McArther, Tooele 
County Commissioner; Odell Russell, 
Mayor, Rush Valley, Utah; Cosetta 
Castagno, Mayor, Vernon, Utah; Frank 
Sharman, Tooele County Sheriff. 

Glen Caldwell, Tooele County Auditor; 
Donna McHendrix, Tooele County Re
corder; Gerri Paystrup, Tooele County 
Assessor; Valerie B. Lee, Tooele Coun
ty Treasurer; H. Glen McKee, Uintah 
County Commissioner; Lorin Merill, 
Uintah County Commissioner; Lewis G. 
Vincent, Uintah County Commissioner; 
Laren Provost, Wasatch County Com
missioner; Keith D. Jacobson, Wasatch 
County Commissioner; Sharron J. 
Winterton, Wasatch County Commis
sioner; David J. Gardner, Utah County 
Commissioner; Jerry D. Grover, Utah 
County Commissioner; Gary Herbert, 
Uintah County Commissioner; Gayle A. 
Stevenson, Davis County Commis
sioner; Dannie R. McConkie, Davis 
County Commissioner; Carol R. Page, 
Davis County Commissioner. 

Leo G. Kanel, Beaver County Attorney; 
Monte Munns, Box Elder County Asses
sor; Gaylen Jarvie, Daggett County 
Sheriff; Camille Moore, Garfield Coun
ty Clerk/Auditor; Brian Bremner, Gar
field County Engineer; Karla Johnson, 
Kane County Clerk/Auditor; Richard 
M. Baily, Director, Administrative 
Services; Lamar Guymon, Emery Coun
ty Sheriff; Eli H. Anderson, District 1, 
Utah State Representative; Peter C. 
Knudson, District 2, Utah State Rep
resentative; Fred Hunsaker, District 4, 
Utah State Representative; Evan 
Olsen, District 5, Utah State Rep
resentative; Martin Stephens, District 
6, Utah State Representative; Joseph 
Murray, District 8, Utah State Rep
resentative; John B. Arrington, Dis
trict 9, Utah State Representative; 
Douglas S. Peterson, District 11, Utah 
State Representative. 

Gerry A. Adair, District 12, Utah State 
Representative; Nora B. Stephens, Dis
trict 13, Utah State Representative; 
Don E. Bush, District 14, Utah State 
Representative; Blake D. Chard, Dis
trict 15, Utah State Representative; 
Kevin S. Garn, District 16, Utah State 
Representative; Ma.rda Dillree, District 
17, Utah State Representative; Karen 
B. Smith, District 18, Utah State Rep
resentative; Sheryl L. Allen, District 
19, Utah State Representative; Charles 
E. Bradford, District 20, Utah State 
Representative; James R. Gowans, Dis
trict 21, Utah State Representative; 
Steven Barth, District 26, Utah State 
Representative; Ron Bigelow, District 
32, Utah State Representative; Orville 
D. Carnahan, District 34, Utah State 
Representative; Lamont Tyler, District 
36, Utah State Representative; Ray 
Short, District 37, Utah State Rep
resentative; Sue Lockman, District 38, 
Utah State Representative; Michael G. 
Waddoups, District 39, Utah State Rep
resentative. 

J. Reese Hunter, District 40, Utah State 
Representative; Darlene Gubler, Dis
trict 41, Utah State Representative; 
David Bresnahan, District 42, Utah 
State Representative; Robert H. 
Killpack, District 44, Utah State Rep
resentative; Melvin R. Brown, District 
45, Utah State Representative; Brian R. 
Allen, District 46, Utah State Rep
resentative; Bryan D. Holladay, Dis
trict 47, Utah State Representative; 
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Greg. J. Curtis, District 49, Utah State 
Representative; Lloyd Frandsen, Dis
trict 50, Utah State Representative; 
Shirley V. Jensen, District 51, Utah 
State Representative; R. Mont Evans, 
District 52, Utah State Representative; 
David Ure, District 53, Utah State Rep
resentative; Jack A. Seitz, District 55, 
Utah State Representative; Christine 
Fox, District 56, Utah State Represent
ative; Lowell A. Nelson, District 57, 
Utah State Representative; John L. 
Valentine, District 58, Utah State Rep
resentative. 

Doyle Mortimer, District 59, Utah State 
Representative; Norm Nielsen, District 
60, Utah State Representative; R. Lee 
Ellertson, District 61, Utah State Rep
resentative; Jeff Alexander, District 62, 
Utah State Representative; Jordan 
Tanner, District 63, Utah State Rep
resentative; Byron L. Harward, District 
64, Utah State Representative; J. Brent 
Hammond, District 65, Utah State Rep
resentative; Tim Moran, District 66, 
Utah State Representative; Bill 
Wright, District ~. Utah State Rep
resentative; Michael Styler, District 
68, Utah State Representative; Tom 
Mathews, District 69, Utah State Rep
resentative; Bradley T. Johnson, Dis
trict 69, Utah State Representative; 
Keele Johnson, District 71, Utah State 
Representative; Demar "Bud" Bow
man, District 72, Utah State Represent
ative; Tom Hatch, District 73, Utah 
State Representative. 

Bill Hickman, District 75, Utah State 
Representative; Wilford Black, District 
2, Utah State Senator; Blaze D. Whar
ton, District 3, Utah State Senator; 
Howard Stephenson, District 4, Utah 
State Senator; Brent Richard, District 
5, Utah State Senator; Stephen J. Rees, 
District 6, Utah State Senator; David 
L. Buhler, District 7, Utah State Sen
ator; Steve Poulton, District 9, Utah 
State Senator; L. Alma Mansell, Dis
trict 10, Utah State Senator; Eddie P. 
Mayne, District 11, Utah State Sen
ator; George Mantes, District 13, Utah 
State Senator; Craig A. Peterson, Dis
trict 14, Utah State Senator; LeRay 
McAllister, District 15, Utah State 
Senator. 

Eldon Money, District 17, Utah State 
Senator; Nathan Tanner, District 18, 
Utah State Senator; Robert F. Mont
gomery, District 19, Utah State Sen
ator; Joseph H. Steel, District 21, Utah 
State Senator; Craig L. Taylor, Dis
trict 22, Utah State Senator; Lane 
Beattie, District 23, Utah State Sen
ator; John P. Holmgren, District 24, 
Utah State Senator; Lyle W. Hillyard, 
District 25, Utah State Senator; Alarik 
Myrin, District 26, Utah State Senator; 
Mike Dmitrich, District 27, Utah State 
Senator; Leonard M. Blackham, Dis
trict 28, Utah State Senator; David L. 
Watson, District 29, Utah State Sen
ator. 

Mr. HATCH. Just last Sunday we 
read comments that one large news
paper in the State has editorialized 
against this. That is true. There is no 
doubt that they are very sincere in 
what they are doing. We have respect 
for them. But the other large news
paper, the other large major newspaper 
in Utah-we have five that are quite 
large-but the other major large paper 
in Utah that has written on this said, 

"Let's get off dead center on the Utah 
wilderness debate." This is the Deseret 
News editorial. I will just read a little 
bit of it and then put it in the RECORD 
as well. 

Politics is supposed to involve the art of 
compromise. But that sensible notion seems 
to be lost on some members of Congress 
when it comes to deciding how much public 
land in Utah should be designated as wilder
ness. 

Consequently, unless some key figures in 
Washington can be persuaded to change their 
minds, more federal foot-dragging seems 
likely even though this controversy has per
sisted for two decades without a xmal deci
sion. 

The latest development centers on Senator 
Bill Bradley of New Jersey. Bradley so 
strongly opposes the 1.8-million-acre pro
posal drafted by Utah's Republican-domi
nated congressional delegation that he may 
seek to scuttle an omnibus parks bill con
taining it even though such a move would 
thwart a pet project of his to protect the 
Sterling Forest along the New York-New 
Jersey border. 

If the Utah proposal survives that chal
lenge, Interior Secretary Bruce Babbitt is 
threatening to recommend that President 
Clinton veto it. 

But then there's nothing particularly new 
about the extent and intensity of the emo
tions aroused by the Utah proposal and the 
opposing plan offered by environmentalist 
groups, which insist that 5. 7 million acres be 
designated as wilderness. 

Washington is supposed to resolve such 
controversies, not let them fester. For that 
to happen, more flexibility is in order
which is exactly what the Utah congres
sional delegation has been doing. Last year 
it backed off from some provisions objection
able to the environmentalists involving 
roads, motorboats, and industries. Now there 
are indications some members of the delega
tion may be willing to designate more land 
as wilderness beyond the additional pre
viously agreed to [which we have]. 

More than the whole State of Dela
ware; 63 percent of Connecticut; 41 per
cent of my friend's State of New Jer
sey; 41 percent of Massachusetts; 35 
percent of New Hampshire; 34 percent 
of Vermont. That is what our proposal 
amounts to as compared with other 
States. 

But what flexibility, if any, is there on the 
part of the environmentalists? Though con
tinuing to speak about the need for com
promise, they doggedly insist that their 5. 7 
million proposal is a compromise. 

In sorting through the tangled and over
heated controversy, Congress needs to keep a 
few points firmly in mind. 

First, there is no such thing as a Utah wil
derness bill that will not antagonize some 
major segments of the population. 

Second, claims that most Utahns want 
more wilderness are based on self-serving in
terpretations of polls whose results are at 
best mixed and somewhat confusing. 

Third, the wilderness proposal being 
pushed by Utah's congressional delegation is 
an attempt to reach a reasonable middle 
ground between the 5.7 million acres de
manded by the environmentalists and the 
little or no new wilderness acreage de
manded by many officials and citizens alike 
in rural Utah. 

Fourth, the 1.8-million-acre proposal-with 
its various modifications and additions-is in 

line with the original recommendation from 
the Bureau of Land Management. Only years 
later did the BLM start waffling, opting for 
what it thought the Clinton administration 
wanted rather than for what the agency real
ly thought was best. 

Fifth, as long as Congress declines to act, 
the BLM will continue to manage 3.2 million 
acres of Utah as if it were wilderness-but 
for no better reason than that this is the 
amount of land the agency studied for pos
sible wilderness designation. That is more 
acreage than many Utahns want as wilder
ness. 

To let the dispute over Utah wilderness 
drag on year after emotion-filled year with
out a formal and final decision is a sorry re
flection on some of this Nation's key figures. 
They were sent to Washington to act, not 
temporize. A decision in the direction of the 
proposal of the Utah delegation would be 
better than one in the direction of the envi
ronmentalists. But whichever way the vote 
goes, let us bring this long debate to an end 
and get on to other matters. 

Mr. President, I ask unanimous con
sent that the full editorial be printed 
in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Deseret News, Mar. 23, 1995] 
LET'S GET OFF DEAD CENTER ON UTAH 

WILDERNESS DEBATE 
Politics is supposed to involve the art of 

compromise. But that sensible notion seems 
to be lost on some members of Congress 
when it comes to deciding how much public 
land in Utah should be designated as wilder
ness. 

Consequently, unless some key figures in 
Washington can be persuaded to change their 
minds, more federal foot-dragging seems 
likely even though this controversy has per
sisted for two decades without a final deci
sion. 

The latest development centers on Sen. 
Bill Bradley of New Jersey. Bradley so 
strongly opposes the 1.8-million-acre pro
posal drafted by Utah's Republican-domi
nated congressional delegation that he may 
seek to scuttle an omnibus parks bill con
taining it even though such a move would 
thwart a pet project of his to protect the 
Sterling Forest along the New York-New 
Jersey border. 

If the Utah proposal survives that chal
lenge, Interior Secretary Bruce Babbitt is 
threatening to recommend that President 
Clinton veto it. 

But then there's nothing particularly new 
about the extent and intensity of the emo
tions aroused by the Utah proposal and the 
opposing plan offered by environmentalist 
groups, which insist that 5.7 million acres be 
designated as wilderness. 

Washington is supposed to resolve such 
controversies, not let them fester. For that 
to happen, more flexibility is in order
which is exactly what the Utah congres
sional delegation has been doing. Last year 
it backed off from some provisions objection
able to the environmentalists involving 
roads, motorboats and industries. Now there 
are indications some members of the delega
tion may be willing to designate more land 
as wilderness beyond the additions pre
viously agreed to. 

But what flexibility, if any, is there on the 
part of the environmentalists? Though con
tinuing to speak of the need for compromise, 
they doggedly insist that their 5. 7-million
acre proposal is a compromise. 
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In sorting through this tangled and over

heated controversy. Congress needs to keep a 
few points firmly in mind. 

First, there is no such thing as a Utah wil
derness bill that won't antagonize some 
major segments of the population. 

Second, claims that most Utahns want 
more wilderness are based on self-serving in
terpretations of polls whose results are at 
best mixed and somewhat confusing. 

Third, the wilderness proposal being 
pushed by Utah's congressional delegation is 
an attempt to reach a reasonable middle 
ground between the 5.7 million acres de
manded by the environmentalists and the 
little or no new wilderness acreage de
manded by many officials and citizens alike 
in rural Utah. 

Fourth, the 1.8-million-acre proposal-with 
its various modifications and additions-is in 
line with the original recommendation from 
the Bureau of Land Management. Only years 
later did the BLM start waffling, opting for 
what it thought the Clinton administration 
wanted rather than for what the agency real
ly thought was best. 

Fifth, as long as Congress declines to act, 
the BLM will continue to manage 3.2 m1llion 
acres of Utah as if it were wilderness-but 
for no better reason than that this is the 
amount of land the agency studied for pos
sible wilderness designation. That is more 
acreage than many Utahns want as wilder
ness. 

To let the dispute over Utah wilderness 
drag on year after emotion-filled year with
out a formal and final decision is a sorry re
flection on some of this nation's key figures. 
They were sent to Washington to act, not 
temporize. A decision in the direction of the 
proposal of the Utah delegation would be 
better than one in the direction of the envi
ronmentalists. But whichever way the vote 
goes, let's bring this long debate to an end 
and get on to other matters. 

Mr. HATCH. Mr. President, I am 
going to ask unanimous consent that 
the following also be inserted: a letter 
from the Governor, Mike Leavitt; a let
ter from the speaker of the Utah House 
of Representatives and the president of 
the Utah State Senate, along with a 
resolution adopted last year by the 
Utah State Legislature. I also put in 
the RECORD a letter signed by over 300 
elected officials we received just this 
morning; a letter from the Utah Parent 
Teacher Association; a letter from the 
Utah State Board of Education; a let
ter from the Utah Farm Bureau; and a 
resolution from the board of trustees of 
the School and Institutional Trust 
Lands Administration. 

Mr. President, I ask unanimous con
sent that all of those be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

STATE OF UTAH, 
OFFICE OF THE GoVERNOR, 

Salt Lake City, UT, March 14, 1996. 
Ron. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: Utah is a beautiful 
and unique state. It comprises 55 million 
acres of diverse landscapes ranging from 
high alpine ranges of the Rocky Mountains, 
red rock wonderlands of the Colorado Pla
teau, deserts of the Great Basin and rich 

river valleys. We Utahns feel blessed with 
what we have been entrusted to care for. 

These beautiful lands are attracting mil
lions of visitors and tens of thousands of new 
residents annually. Due partly to this at
traction, Utah is also experiencing an era of 
robust economic growth. During this time of 
growth and prosperity it is more evident 
than ever before that it is our responsibility 
to preserve and carefully manage these di
verse landscapes and eco-systems for current 
and future generations of Utahns and all 
Americans. 

Of Utah's 55 million acres, some 37 million 
acres, or over 67%, is owned or controlled by 
the Federal Government. Most of these fed
eral lands are managed by the Forest Serv
ice, National Park Service and Bureau of 
Land Management. Much of this public land 
is already preserved for future generations. 
Two million acres have been set aside as Na
tional Parks, Monuments and Recreation 
Areas. Another one million acres have been 
set aside as National Forest Wilderness or as 
wildlife refuges. However, we do believe that 
an additional 2 million acres should be pro
tected for America's future. 

Wilderness is certainly one important way 
in which we can and should protect land for 
the future. However, it is not the only way. 
Other means of protection include designa
tion as: Areas of Critical Environmental 
Concern, Wild and Scenic Rivers, Natural 
Areas, Primitive Areas or withdrawals for 
specific purposes. Also, the State of Utah has 
cooperated with organizations such as the 
Nature Conservancy, the Rocky Mountain 
Elk Foundation and private land trusts to 
preserve state and private lands for wildlife 
habitat and watershed. We believe that land 
preservation and management must utilize 
all available tools and be a cooperative proc
ess among all federal, local and state agen
cies as well as involving the general public. 

I believe we can all agree that Wilderness 
is one important tool for protecting public 
land. How much land should be protected as 
Wilderness is more difficult. The process of 
determining how much BLM land in Utah 
should be preserved as Wilderness has taken 
more than 17 years, at a total cost of more 
than S10 million in federal dollars. Many 
more millions, yet unquantified, have been 
spent by state and local governments, busi
nesses and the general public. Literally hun
dreds of hearings have been held and thou
sands upon thousands of comments written, 
read and heard. 

During the last year along more than 50 
public meetings were held in Utah. Seven 
public meetings were attended by me and 
members of Utah's Congressional Delegation. 
Also, two field hearings were held in Utah by 
the House Subcommittee on National Parks, 
Forests and Lands. I have received more 
than 22,000 comments on the issue in my of
fice alone. 

What is evident from the discussion over 
the last year and the last 17 years is that all 
Utahans care deeply about the land. Yet, 
there is and will always be a great divisive
ness in the eyes of the public on how much 
Wilderness should be designated. Most citi
zens of rural Utah, where these lands are lo
cated, are strongly opposed to any Wilder
ness. Yet some citizens of Utah's urban areas 
would like to protect an additional 5.7 mil
lion acres. 

Over the last year, Utah's Congressional 
Delegation and I have attempted to develop 
a Wilderness proposed which balances these 
differing points of view. The result is S 884, 
"Utah Public Lands Management Act of 
1995," which has been introduced by Senators 

Orrin Hatch and Robert Bennett. Senators 
Hatch and Bennett have worked long and 
hard with me and many Utahns of diverse 
opinions to develop this proposal. They de
serve a great deal of credit for their dili
gence. 

S 884 is an honest approach to resolving 
this issue and proposes over 50 Wilderness 
areas. The bill includes Utah's "Crown Jew
els," which are such well known areas as 
Grand Gulch, Desolation Canyon, San Rafael 
Swell, Escalante Canyons, Westwater Can
yon and Parunuweap Canyon. S 884 includes 
areas which represent numerous "eco-sys
tems" including: high mountain ranges, 
river canyons, red rock desert and unique 
areas in Utah's West Desert. 

The Utah Congressional Delegation and I 
have committed considerable time and re
sources to this process. This bill reflects our 
commitment to the importance of what is 
fair, balanced and good for the citizens of 
Utah and the United States. It will not 
please either extreme but presents the best 
solution for Utah and the nation and has the 
support of the mainstream citizens of our 
state. As the Governor of the great State of 
Utah, I fully support S 884 which designates 
two million acres of BLM land in Utah as 
Wilderness, an area larger than the State of 
Delaware. With these lands protected as Wil
derness, we as a state will move forward to 
properly managed and protect all of Utah's 
diverse public lands in cooperation with fed
eral land agencies. I respectfully encourage 
you to support S 884. 

Sincerely, 
MICHAEL 0. LEAVITT, 

Governor. 

UTAH STATE LEGISLATURE, 
Salt Lake City, Utah, February 14, 1996. 

Hon. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: As legislative lead
ers, we want to reaffirm the position taken 
by the Fifty-first Legislature of the State of 
Utah as it relates to the amount of BLM land 
designated as wilderness in Utah. 

HCR 12, Resolution Supporting Wilderness 
Designation, by Representative Bradley 
Johnson, states very clearly the process by 
which wilderness was to be identified and 
quantified. That process was followed, and 
the local political entities acted very respon
sibly when they recommended that a little 
more than 1 million acres receive wilderness 
status. 

The addition of acreage bringing the total 
amount to be added to the wilderness pro
posal to 1.8 million was an unsettling sur
prise. Yet, in a spirit of compromise, this 
total amount would be acceptable. We be
lieve the addition of any more acreage, how
ever, would be an affront to the citizens of 
this state and the process put in place that 
made the original recommendation. Further
more, we believe the addition of more land 
would be tantamount to rhetoric which is 
without a rational or factual basis. 

The Fifty-first Legislature has spoken 
clearly on BLM wilderness designation. To 
lock up more land to an uncertain future in 
a state where 80 percent of the land area is 
subject to some form of government restric
tion and control is a policy which lacks sen
sitivity and foresight. This policy blind spot 
is simply inappropriate. To shackle future 
generations in this state with the 
unbendable restrictions wilderness designa
tion imposes is nothing more than a 
"takings" of the hopes and dreams of Utahns 
whose heritage and economic roots are tied 
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to these lands. These lands are not threat
ened and wilderness designation will not pro
vide any additional protection that is al
ready provided for by law governing the 
management of these lands. 

For more than 100 years, there has been a 
harmony between the land and the land user. 
A dependence on the part of both has grown 
up with a healthy mutual respect. Question
able science has been injected into the wil
derness decision-making process by those 
who are disjointed and removed from the 
land they claim to befriend. 

We reaffirm our position on wilderness des
ignation articulated in the last legislative 
session and as that you consider it to be the 
position of the State of Utah. If we can be 
helpful and answer your questions in ad
dressing your concerns relative to this issue, 
we would be most amenable to doing what is 
necessary so that your decision is made with 
the very best, accurate information. 

Sincerely, 
MELVIN R. BROWN, 

Speaker. 
R. LANE BEA'ITIE, 

PreSident. 

LAWS OF UTAH-1995 
H.C.R. 12 

Whereas the Bureau of Land Management 
(BLM) has issued its final Environmental 
Impact Statement and recommended des
ignating approximately 1.9 million acres of 
land in Utah as wilderness; 

Whereas the state is willing to cooperate 
with the United States government in the 
designation process and in protecting Utah's 
environment; 

Whereas designating lands as wilderness 
affects many communities and residents of 
the state by permanently prohibiting certain 
kinds of economic development; 

Whereas a federal reservation of water 
could serious affect the potential for devel
opment in growing areas of the state; 

Whereas the designation of wilderness 
would depreciate the value of state 
inholdings and adjacent state lands, reducing 
an important source of revenue for the edu
cation of Utah's schoolchildren; 

Whereas it is the state's position that 
there should be no net loss of state or pri
vate lands and no increase in federal owner
ship as a result of wilderness designation; 

Whereas lands that may be designated as 
wilderness are subject to existing rights and 
uses under current law, such as mining, tim
ber harvesting, and grazing; 

Whereas the BLM has extensively studied 
public lands in Utah for the purpose of deter
mining suitability for wilderness designa
tion; 

Whereas it is vitally important for Utah to 
maintain the ability to develop its mineral 
resources, such as the Kaiparowits Coal 
Field, for the economic and financial well 
being of the state, its trust lands, and coun
ties; 

Whereas much of Utah's municipal, indus
trial, and agricultural water supply comes 
from public lands, requiring continued man
agement and maintenance of vegetation, res
ervoirs, and pipelines, and 

Whereas the definition of wilderness lands 
established by Congress in 1964 Wilderness 
Act should be used to determine the designa
tion of wilderness lands: 

Now, therefore, be it RESOLVED that the 
Legislature of the state of Utah, the Gov
ernor concurring therein. encourage the Con
gress to enact at the earliest possible oppor
tunity a fair and equitable Utah wilderness 
bill regarding BLM lands, with the Legisla-

ture 's and Governor's support of the bill con
tingent upon its containing the following 
provisions: 

(1) that any BLM lands designated as wil
derness must meet the legal definition of 
wilderness lands as contained in the 1964 Wil
derness Act; 

(2) that all lands not designated as wilder
ness be released from Wilderness Study Area 
status and that the BLM be directed to man
age those released lands under multiple use 
sustained yield principles and be prohibited 
from making or managing further study area 
designations in Utah without express author
ization from Congress; 

(3) that no reserve water right be granted 
or implied in any BLM wilderness bill for 
Utah inasmuch as federal agencies are able 
to apply for water through the state appro
priations system in keeping with the 1988 
opinion of Solicitor Ralph W. Tarr of the 
United States Department of the Interior; 

(4) that federal agencies be required to co
operate with the state in exchanging state 
lands that are surrounded by or adjacent to 
or adversely affected by wilderness designa
tion for federal lands of equivalent value; 
and additionally, because designation of wil
derness lands is a federal action, that federal 
funds be appropriated to pay for appraisals of 
state lands and federal lands to be ex
changed; 

(5) that every effort be made to ensure that 
there be no net loss of state or private lands 
and no increase in federal ownership as a re
sult of wilderness designation in Utah; 

(6) that the designation of wilderness not 
result in the creation, either formally or in
formally, of buffer zones and management 
zones around, contiguous, or on lands af
fected by wilderness designation; 

(7) that all valid existing rights and histor
ical uses be allowed to be fully exercised 
without undue restriction or economic hard
ship on lands designated as wilderness as 
provided in the Wilderness Act of 1964; and 

(8) that management of vegetation, res
ervoirs, and similar facilities on watershed 
lands designated as wilderness be continued 
by state or private means. 

Be it further RESOLVED that the Legisla
ture and the Governor conclude that elected 
county officials, after extensive public input, 
should develop the wilderness proposals and 
the conditions for acceptable designation of 
wilderness lands within their respective 
counties, with the aggregate of these respec
tive county recommendations constituting 
the basis of the state proposal for BLM wil
derness designation in Utah. The county offi
cials should be consulted regarding any 
changes to their respective county rec
ommendations. 

Be it further RESOLVED that copies of this 
resolution be sent to President Clinton, the 
President of the United States Senate, the 
Speaker of the House of Representatives, the 
Secretary of the Interior, the directors of 
both the state and federal offices of the Bu
reau of Land Management, and Utah's con
gressional delegation. 

UTAH CONGRESS OF 
PARENTS AND TEACHERS, INC. 

Salt Lake City, UT, March 20, 1996. 
Han. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR S&~ATOR HATCH: Utah PTA encour
ages your support of S. 884, Utah Public 
Lands Management Act of 1995. This bill im
pacts the school of our state. Federal land 
designations capture school trust lands 
which were set aside at statehood to support 

Utah schools because 69% of our state is 
untaxed. Historically, promises to trade the 
captured land for land outside those designa
tions have not been honored. We support S. 
884 because the bill: 

provides a responsible wilderness designa
tion; 

provides a process of equitable compensa
tion to the school children; 

provides for responsible water development 
under existing state laws. 

We strongly oppose H.R. 1500, America's 
Redrock Wilderness Act of 1995 because the 
bill: 

captures over a million acres of the school 
children's land without any provision for ex
change; 

designates wilderness lands that do not 
meet the Congressional definition of wilder
ness; 

is not supported by the Utah Congressional 
delegation. 

We rely on your commitment to the future 
generations of the school children of Utah by 
supporting S. 884. 

Sincerely, 
LINDA M. PARKIN SON, 

PreSident. 
PAULA M. PLANT, 

Legislative Vice Presi
dent. 

UTAH STATE OFFICE OF EDUCATION, 
Salt Lake City, UT, March 20, 1996. 

Ron. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: I strive to be an ad
vocate for children, as I am sure you do also. 
I am concerned that Utah's school children 
stand to lose critical resources which would 
fund their education under H.R. 1500. 

Therefore, I urge your support of S. 884. 
This legislation includes provisions to pro
tect the school trust lands within Utah. It is 
vital that these lands be capable of produc
ing income which in turn supports the public 
education of Utah's children. 

Utah receives minimal federal dollars for 
education when compared to other states. At 
the same time, we have more children per 
taxpayer to educate than any other state. 

Please align your position on the side of 
the children. Vote in favor of S. 884. 

Sincerely, 
JANET A. CANNON, 

Member, Utah State Board of Education. 

UTAH FARM BUREAU FEDERATION, 
Salt Lake City, UT, October 27, 1995. 

ReS. 884. 
Han. ORRIN G. HATCH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATCH: This letter is tore
affirm the support of the Utah Farm Bureau 
Federation for Senate Bill 884, the Utah Wil
derness bill introduced by you and Senator 
Bennett, with a companion bill in the House. 
The Utah Farm Bureau Federation has near
ly 22,000 member families, spread across the 
entire state with members in every single 
county of the state. It is responsibly esti
mated that there are about 93,000 citizens of 
Utah in these 22,000 families. A large major
ity of the farms and ranchers in Utah are 
members of Farm Bureau. Also, we have 
members who are not currently farming or 
ranching, but who may be absentee owners of 
farms or ranches or who are sons and daugh
ters or grandsons and granddaughters of ac
tive farmers. 

The basic provisions of this bill have been 
the subject of widespread discussion among 
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our members. Some would have liked an 
even smaller total acreage than the 1.8 mil
lion in the bill. But we recognize this is a 
good compromise between the radical 5.7 
million acre bill proposed by some groups, 
and the "zero wilderness" position of some. 

We are particularly pleased with the re
lease language, the effort to protect vitally 
important water rights, the protection 
against de-facto buffer zones, and the overall 
attempt in the bill to comply with the origi
nal intent of Congress in the 1964 Wilderness 
Act. Above all, it is critically important that 
we end this long, divisive and very costly de
bate over what is and what is not formally 
designated wilderness in Utah. Public lands 
are absolutely essential to the economic via
bility of rural Utah. We need to get this 
issue settled. 

We compliment you and other sponsors of 
this legislation. We assure you of our sup
port and urge every effort to obtain passage 
of the bill. 

Sincerely, 
C. BOOTH W ALLENTINE, 

Executive Vice President and 
Chief Administrative Of{teer. 

RESOLUTION No. 95-{)5 
Whereas, legislation currently pending in 

Congress, H.R. 1745 and S. 884, would des
ignate wilderness areas on Bureau of Land 
Management lands in the State of Utah; and 

Whereas, the designated wilderness areas 
would encompass school and institutional 
trust lands; and 

Whereas, said legislation provides for the 
exchange of the included school and institu
tional trust lands for other lands owned by 
the federal government outside of the des
ignated wilderness areas; and 

Whereas, the federally-owned lands are 
currently subject to leasing under the fed
eral Mineral Leasing Act (30 U.S.C. §§180 et 
seq.); and 

Whereas, the federal Mineral Leasing Act 
provides that the State of Utah shall receive 
fifty per cent (50%) of the revenues from the 
leasing or production of minerals on those 
lands; and 

Whereas, the valuation which the School 
and Institutional Trust Lands Administra
tion has placed upon the lands to be ex
changed has taken into account the rights of 
the state of Utah under the Mineral Leasing 
Act; and 

Whereas, federal and state laws do not cur
rently allow the School and Institutional 
Trust Lands Administration to sell the min
eral estate; and 

Whereas, the proposed language in the fed
eral bills would make the obligation to share 
revenue a valid existing right applicable to 
all subsequent owners, should the School and 
Institutional Trust Lands Administration no 
longer own the mineral estate; and 

Whereas, the trust is seeking to acquire 
the targeted federal lands listed in the fed
eral bills because of the potential for devel
opment; and 

Whereas, the Board of Trustees desires to 
ensure that, based upon the valuation pro
vided by the School and Institutional Trust 
Lands Administration and accepted by this 
Board as of the date of this resolution, the 
State of Utah receives revenues from the 
production of minerals on the lands which 
become school trust lands as result of the ex
change provided for in H.R. 1745 and S. 884. 

Therefore, be it Resolved, That, subject to 
the condition that the lands to be exchanged 
with the federal government as part of the 
directed exchange currently included in H.R. 
1745 and S. 884 are of approximately equal 

value, as approved by this Board, such valu
ation taking into account the right of the 
State of Utah to receive fifty per cent (50%) 
of the revenue from the production of min
erals that are leased pursuant to the federal 
Mineral Leasing Act (30 U.S.C. §§180 et seq.), 
the Board of Trustees of the School and In
stitutional Trust Lands Administration sup
ports the inclusion of language in H.R. 1745 
and S. 884 which provides for the distribution 
of fifty per cent (50%) of the proceeds result
ing from the production of leased minerals 
on the lands acquired by the state, which 
minerals would have been covered by the fed
eral Mineral Leasing Act (as amended 
through the date of enactment of H.R. 1745 
and S. 884) if the lands had been retained in 
federal ownership. The Board also supports 
language in H.R. 1745 and S. 884 which pro
vides that; 

1. the proceeds shall be collected by the 
Administration and distributed, after deduc
tion of a pro rata share of administrative 
costs, to the state of Utah; 

2. disputes concerning the collection and 
distribution of the revenue shall be resolved 
pursuant to Utah state law; 

3. that such obligation to collect and dis
tribute proceeds shall end if the trust no 
longer owns the mineral estate; and 

4. the collection and sharing of the pro
ceeds from timber production shall also be 
shared in accordance with current applicable 
law. 

The language supported by the Board is at
tached hereto and incorporated herein by 
this reference, consisting of the Committee 
Draft of H.R. 1745 and amendments proposed 
by this Board. 

Adopted this 20th day of November, 1996. 
Ruland J. Gill, Jr., Chair, Board of Trust

ees of the School and Institutional Trust 
Lands Administration. 

Mr. HATCH. Mr. President, I have 
taken a long time here, but, frankly, 
this ·needed to be said. I realize that 
many people on the other side of the 
issue are very sincere people. I happen 
to believe in the environment myself. 
But I also know if we do not worry 
about human beings, there will not be 
an environment in the end, because 
sooner or later someone is going to rise 
up and an extremist on the other side 
is going to take control if we act like 
you cannot have balance on these mat
ters. 

All the sincerity in the world does 
not make it right. I think we have done 
a very good job of crafting a bill here 
that brings the vast majority of all 
people together, while leaving the ex
tremists still screaming at us; but even 
they will die down once the bill is 
passed, just like the two ends of the ex
tremist spectrum who moaned and 
groaned about the Utah Forest Service 
wilderness proposal. 

We went through this with that bill, 
too, when we came up with 800,000 
acres. Once it was passed, the scream
ing basically went away. Everybody 
understood that it was a good bill. 
Today, people are bragging about it all 
over Utah. The elected leaders and en
vironmentalists are because we did a 
good job. I was here. I worked on it. I 
worked on it with Senator GARN and 
Congressman HANSEN, and others. The 
fact is, we worked hard to get it done. 

That is what we have done here. I hope 
our colleagues will give some credibil
ity to that. 

Perhaps the most misunderstood as
pect of this bill has been the so-called 
release language. Let me take a mo
ment to explain this in greater detail. 
The release language in the bill would 
release those public lands not des
ignated wilderness by this legislation 
from any further wilderness study or 
review by the BLM. In other words, 
they would fall back into the pool of 
lands the BLM manages for various 
purposes but without the official status 
of wilderness. It would still be managed 
by the BLM. We would still be subject 
to the environmental rules and regula
tions. It just would not be wilderness, 
which means that it would not be land 
that only backpackers could walk on. 
There would be some reasonable use of 
the land, but very, very stringently 
controlled by the BLM. 

This is an important point. The land 
is still managed by the BLM. It does 
not go into private hands. Some would 
have you believe we are going to build 
a shopping center on every acre of that 
land. 

Under section 603 of the Federal Land 
Policy and Management Act of 1976, 
the Secretary of the Interior studies 
those roadless areas of 5,000 acres or 
more and roadless islands of public 
lands for their wilderness characteris
tics and reports to the President on the 
suitability or nonsuitability for each 
designation of wilderness. The Presi
dent submits a recommendation to the 
Congress, and a designation of wilder
ness shall become effective only if as 
approved by an Act of Congress. 

There was supposed to be a beginning 
of the study process-initiated by the 
BLM-and an end. The Wilderness Act 
of 1964, together with FLPMA, provides 
the recipe for designating wilderness. 
This was not a process designed to go 
on in perpetuity, causing the BLM or 
the Forest Service to manage lands as 
if they were wilderness forever, which 
is what we have been living with in 
Utah. 

Our bill follows the plan for designa
tions set out under these laws. It is a 
plan that allows lands to be protected 
for their wilderness values and char
acter and at the same time brings clo
sure and finality to the process. 

The conception of releasing lands not 
chosen for wilderness designation has 
never been controversial. The Congress 
has made it through countless bills to 
designate wilderness in the time I have 
been a Senator. Each time a bill is 
passed into law, the lands not des
ignated were released. That is the nor
mal process. Why is release in this bill 
such a lightning rod issue? I suspect it 
is because the lands in the study areas 
have been managed as wilderness for 
almost 20 years. In addition, the lands 
included in H.R. 1500, the so-called en
vironmentalist bill-or at least, the en
vironmentalist extreme bill-have been 
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managed as de facto wilderness in re
cent years. 

All it takes for all of this land to be 
de facto wilderness is to let this proc
ess go on forever. Face it, it is hard to 
let something go once you have it. En
vironmentalists are loath to pass legis
lation designating less land in the wil
derness than what is already basically 
wilderness now or de facto wilderness. I 
am not unsympathetic to their mo
tives, but I disagree with the result. It 
holds millions of acres in legal limbo, 
some think illegal limbo; our people in 
Utah feel illegal limbo. 

Our bill contains release language 
that would have prevented BLM land 
managers, the on-the-ground profes
sionals, from being able to manage 
nondesignated lands for their wilder
ness value and character. 

Our concern was the Federal man
agers would continue to manage land 
as wilderness even though Congress has 
made a conscious decision that certain 
land did not have the wilderness char
acteristics and values meriting formal 
designation. We included the term 
"nonwilderness" multiple use in our 
bill which we believed would accom
plish this goal. 

As my colleagues know, that phrase 
in and of itself caused more concerned 
to be expressed about our bill than pos
sibly any other section in our bill. In 
fact, it led to a lively debate last De
cember during the full committee 
markup on our bill. 

That was then. This is now. 
In today's proposal before this body 

that term has been eliminated. Our re
lease provision has been modified sub
stantially. The new release language 
which is contained in the substitute 
amendment is simple and straight
forward. It simply states that the BLM 
lands located in Utah have been prop
erly studied for their wilderness char
acteristics, and that those not des
ignated as wilderness by our bill need 
not be studied or pursued any further 
by the Secretary. 

In addition, these lands will be man
aged for the full range of multiple use 
as defined in section 103(C) of FLPMA 
in accordance with land management 
plans adopted by the BLM pursuant to 
section 202 of the Federal Land Policy 
and Management Act of 1976. 

What this says to the Federal man
agers is that, now that wilderness has 
been designated, assuming this bill 
passes, the balance of the land should 
be managed under existing laws and 
regulations where appropriate. It is not 
a signal to the mythical lineup of bull
dozers to start their engines, as some 
might say, because it simply does not 
leave these lands unprotected. 

I repeat, it will not leave nondes
ignated lands open for unrestrained 
and uncontrolled development. There 
are other designations available to the 
BLM other than wilderness to protect 
our natural resources from this occur-

ring. These designations are proposed, 
examined and eventually undertaken 
through the land use planning process 
outlined in section 202 of FLPMA. 

To give comfort to those who remain 
convinced that our language will not 
afford these lands the protection they 
deserve, let me recount the criteria to 
be reviewed by the Secretary when de
veloping and revising land use plans. In 
subsection (c) of section 202, the Sec
retary shall: 

(1) use and observe the principles of mul
tiple use and sustained yield; 

(2) achieve integrated consideration of 
physical, biological, economic, and other 
sciences; 

(3) give priority to the designation and pro
tection of areas of critical and environ
mental concern; 

(4) rely on the inventory of the public 
lands, their resources and other values; 

(5) consider present and potential use of 
the public lands; 

(6) consider the relative scarcity of the val
ues involved and the availability of alter
native means and sites for realization of 
those values; 

(7) weigh long-term benefits to the public 
against short-term benefits; 

(8) provide for compliance with applicable 
pollution control laws, including State and 
Federal air, water, noise or other pollution 
standards or implementation plans; and 

(9) coordinate the land use inventory, plan
ning, and management activities for such 
lands with other Federal departments and 
agencies and of the States and local govern
ment within which the lands are located. 

Just look at these Bureau of Land 
Management special designations to 
which we will be subject to. It is not 
that the lands are going to be just 
opened up for any kind of use. Look at 
the list of these various things they 
will be subject to. 

Subsection (f) directs the Secretary 
to provide an opportunity for Federal, 
State, and local governments and the 
general public to comment upon and 
participate in the formulation of plans 
and programs relating to the manage
ment of public lands. 

Certainly my colleagues would agree 
that there is no better way to manage 
these nondesignated lands than by the 
book and in accordance with FLPMA. 
There is not any better way. That is 
what our release language does. It pro
vides they be managed the way FLPMA 
says they will be managed. 

In Utah, all of the public lands are 
covered by land use plans developed 
pursuant to section 202 of FLPMA. I 
understand some of the plans in Utah 
are not as current as they might be; 
but, nevertheless, they provide protec
tion for the resources, particularly 
those not designated as wilderness. 
Within each plan, the BLM will con
sider the resources present in an area 
and what protection they need. 

Last week, I asked the Utah State 
BLM director to provide me with a 
summary of those special designations 
that can be developed through the land 
use planning process for Federal man
agers to protect specific resources. 

I have produced these two charts 
that list those special designations and 
a brief summary of what each designa
tion is for. These designations include: 

Areas of critical environmental con
cern-for those areas that have special 
unique or rare values; 

Outstanding natural areas-to pro
tect unusual natural characteristics 
for education and recreational pur
poses; 

Visual resources management des
ignations-that are utilized to main
tain a landscape that appears 
unaltered, to retain the existing char
acter of a landscape, and to manage ac
tivities that may lead to modifications 
in that landscape; 

Coal management designations-indi
cating where coal leasing and develop
ment can occur and the types of meth
ods that can be used. I might mention 
in that regard, Utah is the Saudi Ara
bia of coal. By the way, it is environ
mentally sound, high-moisture con
tent, low-sulfur content coal that will 
be necessary to keep the rest of the 
country environmentally clean. 

Continuing with the designations: 
Designations for locatable energy 

and nonenergy leaseable minerals-in
dicating in what areas the mining laws 
are open or closed; 

Off-highway vehicle designations-! 
am only listing a few-indicating 
where such use is open and closed. 

These are just a few of the special 
management designations available to 
the local BLM manager that can be 
used to protect this country's re
sources and our State's resources. 

If a designation is made and a par
ticular activity is inconsistent with 
this designation, it will not occur. The 
only "golden arches" dotting the pro
tected Utah landscape will be the ones 
covered by the elements over centuries. 

While I may not always agree with 
them, I have faith that our local BLM 
managers will use these designations in 
the proper way after establishing their 
merit through the proper public proc
ess. 

Again, the substitute bill does not 
exempt nondesignated wilderness lands 
from being designated in any of these 
categories. There are also designations 
that can be made by Congress or the 
Secretary of the Interior to establish 
systems of national importance and to 
include components within these na
tional systems. The Utah State BLM 
office provided a list of these authori
ties, which I have produced on another 
chart. 

These designations include: national 
wild and scenic rivers, national con
servation areas, national outstanding 
natural areas, critical habitat areas, 
national historic landmarks, and na
tional scenic areas, just to mention a 
few. There are others, as well, on the 
list. There is a wide latitude available 
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to Congress and the Secretary to uti
lize these designations in a manner be
fitting the resources and the manage
ment scheme they mandate to protect 
them in their true character. 

In addition to all of these designa
tions, there is a plethora of environ
mental laws and regulations to which 
the management of our public lands 
must adhere. 

Again, I asked the Utah State BLM 
Director to provide me with a list of 
those Federal laws-and I am only 
talking about Federal laws, not State 
laws; we have a lot of State laws, too. 
These are Federal laws that involve 
BLM activities, to which the BLM 
managers, as they manage the Federal 
lands, must adhere. Look at these. We 
have discussed many of these authori
ties so far. But, my colleagues need to 
consider all of these legislative au
thorities that involve BLM. 

An abbreviated list of these laws is 
located on the two charts I have pro
duced here. I emphasize that these lists 
are not full lists. I have listed these 
legislative authorities which I thought 
were more pertinent to this debate 
than others. I have not prioritized 
them in any particular fashion, other 
than to place them in groups according 
to their particular management em
phasis. I will mention a few that are on 
this list for the benefit of my col
leagues. I understand Senator MURKOW
SKI has submitted this list for the 
RECORD in his remarks, but I will men
tion a few. These include: 

FLPMA; National Environmental 
Policy Act, or NEP A; Clean Air Act; 
Federal Water Pollution Control Act, 
or Clean Water Act; Safe Drinking 
Water Act; Solid Waste Disposal Act; 
Resource Conservation and Recovery 
Act; Superfund; Mining Law; Mineral 
Leasing Act; Federal Coal Leasing 
Amendments; Surface Mining Control 
and Reclamation Act, or SMCRA; En
ergy Policy Act of 1992; 
· Public Rangelands Improvement Act; 
Endangered Species Act; Wild and 
Free-Roaming Burro Act; Act for pro
tecting Bald and Golden Eagles; Toxic 
Substances Control Act; Migratory 
Bird Conservation Act; Federal Insecti
cide, Fungicide, an Rodenticide Act; 
Water Resources Development Act; 
Soil and Water Resources Conservation 
Act; National Historic Preservation 
Act; Wild and Scenic Rivers Act; Wil
derness Act; Archaeological Resource 
Protection Act; and Antiquities Act. 

This is just to mention a few. It is 
mind boggling. I am sure my col
leagues will agree that this is a "Who's 
Who" list of environmental laws, and 
the activities that occur on public 
lands not designated wilderness by our 
proposal will be subject to each and 
every one. 

I will repeat what I said a moment 
ago in relation to this list of environ
mental laws. Our bill does not exempt 
nondesignated wilderness lands-any of 

those lands released for regulated mul
tiple use under the bill-from any pro
vision, contained in any of these laws 
and their corresponding regulations. 

Our release language does contain a 
sentence that has raised questions. 
This sentence says: "Such lands shall 
not be managed for the purpose of pro
tecting their suitability for wilderness 
designation." What does this mean? 
This means that Federal managers will 
not manage a tract of land for the pur
pose of its possible inclusion by Con
gress within the National Wilderness 
Preservation System. 

As my colleagues will note from the 
chart listing the special designations 
available for BLM managers, "Future 
wilderness designation" is not listed 
because it does not exist. There is no 
designation or direction from Congress 
to the agency, outside of section 603(c) 
of FLPMA, that says you should man
age land for the purpose of its future 
designation as wilderness. There is no 
such rule or law. 

But we have told the agency that we 
want lands protected for . their unique 
geographical and geological traits, for 
their special and rare topographical 
values and qualities, historical values, 
and so forth. 

The way to do this is through the ex
isting authorities and designations 
available to the BLM. 

This sentence in the substitute does 
not foreclose a Federal manager from 
managing an area of land to protect its 
wilderness character. This sentence 
does not prohibit a BLM district man
ager from managing an area of land for 
its wilderness values. Statements to 
the contrary are false. 

And, more importantly, it does not 
foreclose a future Congress from revis
iting this issue and designating addi
tional lands as wilderness. We cannot 
bind a future Congress, and we do not 
in our bill. 

During last year's markup on our 
bill, there was lively discussion regard
ing our release language. On two sepa
rate votes, the committee voted to 
keep our release language in the bill. 

However, it was clear from the state
ments made at the markup, and short
ly thereafter to me and Senator BEN
NET!', that committee members hoped 
we would address the issues that they 
raised during the markup. 

We have done that with this lan
guage. As I said, the term "nonwilder
ness" multiple use has been removed, 
and there is no language preventing 
the agency from managing lands to 
protect their wilderness character. 

I want to thank all the members of 
the Senate Energy Committee, particu
larly Senators JOHNSTON and BUMPERS 
and MURKOWSKI, for their constructive 
criticism of our original language and 
for their suggestions for ways to amend 
it. The amendment offered by Senator 
JOHNSTON at the December markup of 
the committee provided the impetus 
for this change. 

I must say I agree wholeheartedly 
with the comment Senator JOHNSTON 
made prior to the vote on his amend
ment. He said that the effect of his 
amendment would be to "do away with 
what is a present practice, which is 
also offending, which is managing for 
the purpose of some future designation 
as wilderness.'' 

That also is the effect of our lan
guage. We think it is a worthwhile ef
fect. 

Now, I know I have taken enough 
time. But this is an important issue
one of the most important issues in my 
whole time in the U.S. Senate. I am 
hopeful that our colleagues will help 
Senator BENNE'IT and myself to get 
this through. Should it be that they do 
not, it is going to come back and come 
back and come back again because we 
have to get this problem solved in our 
State. 

Frankly, I do not mean to disparage 
anybody who feels otherwise about 
this, as there are very sincere people 
on both extremes of this issue. We have 
tried to achieve a compromise in the 
middle, where the vast majority of peo
ple can agree. I think people of good 
will who realize what we are trying to 
do will agree. I think we have given 
reason for every one of our colleagues 
here to consider the hard work we have 
done and the pain we have been 
through, and the efforts that we have 
made to get this done. 

In that regard, I want to pay particu
lar tribute to my colleague and my 
friend from Utah, Senator BENNET!'. 
When he was on this committee, he did 
yeoman work with other members to 
apprise them of this matter. Since he 
has not been on the Energy Committee, 
he has worked very close with his 
former colleagues on that committee 
to help get this done. We have worked 
side by side, and we are going to con
tinue working side by side. We both 
have tried to be reasonable in every 
way in this Congress as we serve here 
in the Senate. We are going to continue 
to try and be reasonable. 

I want to pay tribute to him because 
he has been a voice of reason on this 
issue-an intelligent voice of reason. I 
personally believe that, when this 
passes, he will deserve a great deal of 
the credit, as will our dear friend and 
colleague, Congressman HANSEN, in the 
House, who has carried this proposal 
very strongly over there. Some in the 
media have said that this cannot pass 
the House. That is not true. If we pass 
it, it will pass the House whenever the 
vote comes. 

I hope our colleagues will give some 
consideration to the efforts we have 
made, the good faith that we have 
shown, and the fact that we believe we 
are representing our State and the Na
tion in the very best way on this very 
critical issue to us. This is a very, very 
important Utah wilderness bill. 

I yield the floor. 
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Mr. CAMPBELL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. CAMPBELL. Mr. President, I 

would like to start by saying how 
much I admire Senators HATCH and 
BENNE'IT for working on this bill-par
ticularly Senator HATCH, who has 
worked on some form of this bill for al
most two decades. Having worked 10 
years on the Colorado wilderness bill, I 
know of the difficulty of doing it, be
cause they are all highly charged, emo
tional debates. 

I think the American public may not 
quite know what they want with a bal
anced budget amendment or with 
health care, but, believe me, they all 
know what they want when it comes to 
their land. All of them own the public 
lands, the areas in or without wilder
ness, either one. But some want to 
hunt on it, or run their off-road vehi
cles on it, and some want to graze on 
it, and some want to fish or take pic
tures, or dig for gold and use timber. 
And they would like everybody else off 
of it. 

Coming from a western State, the 
Presiding Officer certainly knows the 
difficulty we get between the special 
interest groups, who understand that it 
belongs to everybody, but would prefer 
that their particular interest gets a 
priority in using that public land. But 
it does not happen that way. 

For 3lf.z hours, we have been talking 
about one section of this bill, really
the title of the Presidio omnibus bill, 
not the Utah wilderness bill. Utah Wil
derness is just 1 title of 33. There are 33 
titles in this bill, and all of them are 
very important. In just title II alone, 
in fact, there are 16 different areas that 
probably will not get too much debate 
because they are not as controversial 
as the Utah wilderness bill, which is 
just 1 title. Certainly, when we are 
something like 30 years behind on find
ing the money to purchase land that 
we have already authorized to go into 
the Park Service and over 20 years be
hind on the appropriations for building 
the buildings in the parks, those are all 
just as important as any other section. 

Mr. President, I rise today to call at
tention to several bills within the Om
nibus package that are of particular in
terest to me and my home State of Col
orado. Each of these bills deserves dis
tinction in its own right, being crafted 
with years of collaborative hard work 
and dedication. I would like to make 
brief comments on each of them, and 
urge my colleagues to support these 
noncontroversial bills in final passage. 

One little section under section 224, 
"Volunteers in Parks Increase." I do 
not think anyone has a doubt that in 
this day of fiscal responsibility that we 
are supposed to be trying to save some 
money. But the importance of volun
teers throughout America is going up. 
That probably will not get into the de
bate today and tomorrow. But there 
are many others. 

Over 50 Senators, it is my under
standing, either have sponsored or co
sponsored some of these titles, and 
many of them are extremely impor
tant. 

The Corinth, MS, Battlefield Act, the 
Walnut Canyon National Monument 
Boundary Modification, Greens Creek 
Land Exchange, Butte County Land 
Exchange, on and on. Title XXIII, Colo
nial National Historical Park-all ex
tremely important. And yet, because 
the Utah wilderness bill, which is just 
one section, is so controversial, it 
seems to be getting all of the debate so 
far. 

Let me just talk a little bit about the 
things that we have worked so hard for 
in Colorado that are also part of this 
bill. 

Title IV, Rocky Mountain National 
Park Visitor Center is one of the larg
est and most visited in America. This 
bill provides the authority for the Na
tional Park Service to use appropriated 
and donated funds to operate a visitor 
center outside of the boundary of 
Rocky Mountain National Park. 

We worked on this a number of years. 
And it is a good bill. But it is only one 
part of the bigger omnibus bill. 

The Park Service has been in need of 
a visitor's center at the eastern en
trance to Rocky for many years now, 
but due to fiscal constraints, they have 
been unable to get adequate appropria
tions. Thanks to a generous private
public partnership proposal, the Park 
Service has an opportunity to provide a 
visitor service outside the park bound
aries. This legislation would simply 
make this type of partnership possible 
for the Park Service. This type of pri
vate-public opportunity is exactly 
what the Federal Government should 
be taking advantage of these days, and 
I am encouraged by the proposal for 
the Fall River visitor center that has 
been put forth. This center would help 
the thousands of visitors that flock to 
the park each year, and would save the 
Government millions in taxpayer dol
lars. 

TITLE X: CACHE LA POUDRE 

This bill would designate approxi
mately 35,000 acres between the cities 
of Fort Collins and Greeley, CO, as the 
Cache La Poudre River National Water 
Heritage Area. 

Senator BROWN, my colleague from 
Colorado, has worked almost 20 years 
since he has been in the House and on 
the Senate side to get that bill passed. 
It is just one section of this larger om
nibus bill. 

The headwaters of the streams that 
flow into this river tell the story of 
water development and river basin 
management in the westward expan
sion of the United States. This histori
cal area holds a special meaning for 
Coloradans, and we feel that it deserves 
national recognition as a heritage area. 
In addition to the designation, this 
title will help establish a local com-

m1ss1on to develop and implement a 
long term management plan for the 
area. 

This bill holds great distinction for 
me, for I have been working on it for 
many years with my good friend and 
colleague, the senior Senator from Col
orado. The good Senator has been try
ing to get this bill enacted into law for 
over 20 years now, and each revision of 
the bill has been a more worthy prod
uct than the last. There are always a 
couple of bills that hold special mean
ing for us personally, and the Cache La 
Poudre is a good example of one that 
the senior Senator from Colorado has a 
particular interest in. I urge my col
leagues to support this worthy bill, and 
see to it that it is enacted into law be
fore the senior Senator from Colorado 
retires from our Chamber. 

TITLE XI: GILPIN COUNTY, COLORADO LAND 
EXCHANGE 

This bill is a simple, straightforward 
land exchange bill that will convey 300 
acres of Bureau of Land Management 
lands in Gilpin County, CO, for the ac
quisition of 8,733 acres of equal value 
within the State. 

I do not think there is any doubt that 
the Federal Government and the tax
payers of this country get the best of 
that trade. They are going to get 8, 733 
acres for just 300 acres of BLM land. 

The bill seeks to address a site-spe
cific land management problem that is 
a result of the scattered mining claims 
of the 1800's. The Federal selected lands 
for conveyance are contained within 
133 scattered parcels near the commu
nities of Black Hawk and Central City, 
most of which are less than 1 acre in 
size. These lands would be exchanged 
to the cities of Black Hawk and Cen
tral City to help alleviate a shortage 
residential lots. 

In return for these selected lands, the 
Federal Government will receive ap
proximately 8, 773 acres of offered lands, 
which are anticipated to be of approxi
mately equal dollar value to the se
lected lands. These lands are in three 
separate locations, described as fol
lows: 

Circle C Church Camp: This 40-acre 
parcel is located within Rocky Moun
tain National Park along its eastern 
boundaries, and lies approximately 5 
miles south of the well known commu
nity of Estes Park. This acquisition 
can provide additional public camping 
sites and address a current shortage of 
employee housing in the popular na
tional park. 

Quilan Ranches tract: This 3,993-acre 
parcel is located in Conejos County, in 
southern Colorado. This land has excel
lent elk winter range and other wildlife 
habitat, and borders State lands, which 
are managed for wildlife protection. 

Bonham Ranch-Cucharas Canyon: 
This 4,700-acre ranch will augment ex
isting BLM land holdings in the beau
tiful Cucharas Canyon, identified as an 
area of critical environmental concern 
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[ACEC]. This ranch has superb wildlife 
habitat, winter range, riparian areas, 
raptor nesting, and fledgling areas, as 
well as numerous riparian areas, raptor 
nesting, and fledgling areas. 

A:J:J.y equalization funds remaining 
from this exchange will be dedicated to 
the purchase of land and water rights
pursuant to Colorado water law-for 
the Blanca Wetlands Management 
Area, near Alamosa, CO. 

It is clear that the merits of this bill 
are numerous. Moreover, the bill is 
noncontroversial, and while it may not 
have dramatic consequence for people 
outside of the State of Colorado, it rep
resents a tremendous opportunity for 
citizens within my State. Due to the 
time-sensitive and fragile nature of the 
various components of this bill, I would 
urge my colleagues to act expedi
tiously and support this legislation. 

TITLE xvm: SKI FEES 
For years a number of us in the west 

have supported legislation that tries to 
find some common sense and reason for 
the administration of Forest Service 
ski area permits. This title will take 
the most convoluted, subjective, and 
bizarre formula for calculating ski 
fees, developed by the Forest Service, 
and replace it with a simple, user 
friendly formula in which the ski areas 
will be able to figure out their fees 
with very little effort. We think this is 
important. 

The current formula utilized by the 
Forest Service is encompassed in 40 
pages and contains hundreds of defini
tions, rulings, and policies. It is simply 
government bureaucracy at its worst. 
For the ski industry, this formula is a 
monstrous burden, and with the expan
sion and diversification of many ski re
sorts, this burden grows increasingly 
more complex each year. 

Mr. President, in the 5 years that I 
have worked on this issue I have heard 
virtually no opposition to this bill. It 
enjoys broad bipartisan support, and I 
hope that my fellow Senators will act 
swiftly and resoundingly in supporting 
it. 

TITLE XXIX: GRAND LAKE CEMETERY 
Mr. President, this title simply di

rects the Secretary of the Interior to 
authorize a permit for the town of 
Grand Lake, CO, to permanently main
tain their 5-acre cemetery, which hap
pens to fall within the boundaries of 
Rocky Mountain National Park. This 
cemetery has been in use by the town 
since 1892, and continues to carry 
strong emotion and sentimental at
tachments for the residents. This is a 
little, tiny cemetery near Grand Lake 
that started over 100 years ago-104 
years ago. For 104 years that little 
cemetery has been in effect. And this 
cemetery has been used by the town. 
This portion of the omnibus bill will 
give the town a long-term permit to 
maintain that little cemetery. 

Currently, the cemetery is operated 
under a temporary special use permit, 

which is set to expire this year. By 
granting permanent maintenance au
thority to the town, this title creates 
lasting stability to this longstanding 
issue. It is completely noncontrover
sial, and widely supported by both the 
community and the Park Service. 

TITLE XXXI: OLD SPANISH TRAIL 

This bill was just introduced a year 
ago. So it has not been worked as some 
others have been nearly so long. But 
we think it is important in this day 
and age when everybody is trying to 
preserve the cultural parts of America 
which is fast declining and going under 
concrete. 

Mr. President, the last bill in this 
package that I would like to speak on 
today is another bill that holds special 
meaning for me. I have been working 
on this legislation for many years now, 
and I am pleased to see that this title 
has seven different cosponsors from 
both sides of the aisle. 

This title would designate the Old 
Spanish Trail and the northern branch 
of the Old Spanish Trail for study for 
potential addition to the National· 
Trails System as a national historic 
trail. 

The Old Spanish Trail has rightly 
been called "the longest, crookedest, 
most arduous pack mule route in the 
·history of America." It is that, and 
more. The Old Spanish Trail tells a 
dramatic story that spans two cen
turies of recorded history and origi
nated in prehistoric times. This trail 
witnessed use by Utes and Navajos, 
Spaniards, Mexicans, and American 
trappers, explorers, and settlers, in
cluding the Mormons. Its heyday spans 
the development of the West, from the 
native on foot to the mounted Spaniard 
to the coming of the transcontinental 
railroad. Few routes, if any, pass 
through as much relatively pristine 
country. It is time to recognize and 
celebrate our common heritage, and I 
would request that my colleagues sup
port this title. 

These bills are all noncontroversial 
and somewhat parochial. They may not 
mean a whole lot to many Members in 
this Chamber, but they mean a great 
deal to me and my constituents. I am 
not sure what course this debate will 
take, or even what role I will have in 
the next few days. But I would like to 
say for the RECORD, Mr. President, 
these bills that I have highlighted in 
my speech today are worthy of passage 
and are worthy to be enacted into law. 
Let us not forget the elements of this 
debate that may not be as star-stud
ded, but are equally important. 

Mr. President, I wanted to take a mo
ment to try to add a little bit of per
spective to what this bill is all about. 
It is very complicated. It is tremen
dously difficult. But the vast majority 
of the 33 titles have been worked out 
and have no opposition at all. Very few 
of them have any opposition. To spend 
all of the time on one on which I think 

the majority of the disagreements have 
been worked out already-which is the 
Utah wilderness bill-! think is going 
to be time consuming and not very pro
ductive. 

So I wanted to add my voice to those 
who are saying there is more to this 
bill than just Utah wilderness. Utah 
wilderness is extremely important. But 
through the work that Senator HATCH 
and Senator BENNETT have done I think 
they have gotten a pretty good com
promise. I know from the years that we 
worked on the Colorado bill that it 
does not make any difference how 
much land you put into a wilderness 
bill. There will be people who say that 
it is not nearly enough, and that it 
should be twice the size, or three times 
the size, or four times the size. 

That is what we have gone through in 
virtually every wilderness bill that we 
have dealt with here. 

I want to compliment Senator BEN
NETT and Senator HATCH for the work 
that they have already done on it, and 
to tell my other colleagues that hope
fully we will keep this in perspective 
and recognize there is an awful lot of 
other extremely important parts of 
this omnibus bill. 

Thank you, Mr. President. I yield the 
floor. 

Mr. BENNETT addressed the Chair. 
The PRESIDING OFFICER (Mr. 

INHOFE). The Senator from Utah. 
Mr. BENNETT. Mr. President, I want 

to thank my colleague from Colorado 
for giving us that perspective which I 
think perhaps we needed. 
If any of our colleagues are watching 

in their offices, they may think that 
the Utah wilderness bill is the only 
issue and that we are involved in over
kill, perhaps. However, there are some 
things that I think appropriately 
should be said in this circumstance. 
And I will do my best not to repeat 
what has been said by my colleagues, 
Senator MurumwsKI, and Senator 
HATCH. 

I would also like to take the oppor
tunity to thank Senator JOHNSTON, my 
colleague from Louisiana, for his kind 
words at the beginning of this debate. 
He provided a tremendous amount of 
help on this issue when it was before 
the committee. And, as he said accu
rately, it was his proposal backed 
unanimously by all of the Democrats 
on the committee that became the 
basis for the final wording of the bill in 
terms of the release language. 

I agree with Senator HATCH-that 
many of those who are now attacking 
the bill in newspaper advertisements 
and elsewhere have not read that lan
guage and need to understand that 
they are attacking a bill that no longer 
exists. I know that does not meet their 
needs because their political needs re
quire them to attack the very worst 
possible bill . I do not happen to think 
our first proposal was the worst pos
sible bill. But they do, and they can 
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keep the emotion up, if they continue 
to attack that which we have long 
since abandoned. 

Mr. President, I have a different view 
perhaps of this issue. And I apologize if 
this is unduly personal. But this is the 
only way I can really describe how I 
come to this issue. 

I am a city slicker. That is a term 
used perhaps in some places. But I grew 
up in a city, went to school in a city, 
and raised my family in a city. I knew 
little or nothing about these issues 
until I decided to run for the Senate. I 
came with the perspective of somebody 
for whom wilderness meant a drive in 
the country on a Sunday afternoon. 

My opponent for the Senate was the 
author of H.R. 1500, the bill that called 
for at that point 5.4 million acres of 
wilderness in Utah, and he was lionized 
by all of the same groups that are now 
buying the full-page ads in national 
publications to attack the bill that we 
are debating here today. 

It was interesting to me to follow 
him around the State of Utah and see 
him back away from his original pro
posal the more exposure he had to real 
voters. 

It is also interesting that now that 
the voters of Utah decided to retire 
him from public life that he has be
come the chairman of the Southern 
Utah Wilderness Alliance, the group 
that has been paying for these adver
tisements around the country. I do not 
know how much they spent. I would 
guess it would be millions of dollars, 
knowing what I do know about the cost 
of advertisement-perhaps even in the 
tens of millions of dollars. We will 
never know. The group will never tell 
us. The group does not tell us where 
their financial support comes from. 
The group does not tell us who is be
hind their efforts. But they have 
mounted this effort and run these ads 
in attack of this bill. 

As I say, I am a city slicker. I came 
to this issue really with no preconcep
tions one way or the other. I was forced 
into it by virtue of the fact that my 
campaign was against Wayne Owens 
who was the primary mover of this ef
fort, and who continues, as I say, today 
as one of the primary forces behind it. 
I decided I had better learn something 
about the issue. I know that strikes 
some people as a little strange in poli
tics. But I decided that I was not going 
to be able to run on discussion of this 
if I did not know anything about it. 

So this is what I did to try to find 
out about it. The first thing I did was 
talk to the people who lived on the 
land. 

I went out to the land, and I sat down 
with the people who live there, and I 
asked them to tell me about it. I will 
not bore you with all the things they 
told me, but one conversation sticks in 
my mind. A woman down in southeast
ern Utah walked out with me. We had 
been in an area where we had been hav-

ing dinner with a group of people. We 
walked out into the open air, and she 
said, "BoB, look around. What do you 
see?" Well, I did not know what I was 
supposed to see, so I had to make up 
some kind of comment. I did not know 
what I was looking for. But she said, 
"Look around at this land. What do 
you see?" 

I shrugged my shoulders a little, and 
I said, "It's pretty." She said, "It's 
pristine." I said, "Yes, that's right. I~'s 
pristine. That's wonderful." She said, 
"BoB, my family and I have been mak
ing our living off this land for five gen
erations. Tell me we don't love it and 
we can't take care of it properly." 

So that was the first experience I had 
as I went out and talked to people who 
live there and have their feeling of 
stewardship for the land. It is very 
real. I submit to the Senator from New 
Jersey that it is as real as his sense of 
stewardship or that of anybody else 
who sends in their subscriptions to the 
various environmental groups but who 
has never had the experience of living 
on the land from generation to genera
tion. 

These people are not despoilers. 
These people are not exploiters. These 
people are stewards, and they are good 
stewards, of the land. The reason the 
land is in the condition it is in that we 
can be talking about it as needing to be 
preserved for our children is that these 
people have preserved it in. that condi
tion for five generations and more. 

All right. That is the first thing I 
did. I talked to those who live on the 
land. Then I decided, well, I better talk 
to the professional managers, the peo
ple who make their living managing 
this land for the Federal Government. 
As Governor Leavitt pointed out in his 
letter that Senator HATCH quoted, the 
professional managers run more of the 
State of Utah than the elected Gov
ernor does. The head of the BLM in 
Utah geographically has wider sway 
than the Governor and the State legis
lature put together. 

So I went and talked to these profes
sional managers, and I asked them to 
tell me about this wilderness thing, 
help me understand it. They looked at 
me. They had to take my measure for 
a little while. They had to decide 
whether I was really serious about try
ing to get their view. When they finally 
decided that I was serious about want
ing to know without any preconcep
tion, they said, "Senator"-by this 
time I had been elected so they used 
that term. They said, "Senator, we 
can't manage 5. 7 million acres of wil
derness. You give us 5.7 million acres 
as wilderness, and we are going to have 
all kinds of incursion into that land be
cause we don't have enough police 
force to keep people off land that they 
have been traditionally entering for 
many, many years. We are finding it 
already in the study areas; the 3.2 mil
lion acres that are being studied can-

not in perpetuity be managed as wil
derness. We are already seeing incur
sions that we can't control." 

They said, "One of the reasons the 
BLM came up with 1.8 million acres of 
wilderness is that we decided that was 
the maximum amount we could effec
tively protect as wilderness. The rest 
of it simply could not be managed." 

They gave me this example of why 
some acreage is not appropriate for 
wilderness. They said the 5. 7 proposal 
talks about land that comes right up to 
the highway. They said, "Senator, we 
cannot stop people out there along the 
highway from parking their cars on the 
side of the highway and picnicking on 
that land." 

Now, the land has no wilderness char
acteristics in the terms of the bill as 
Senator HATCH has described; that is, 
the original Wilderness Act. The reason 
it is included in the 5. 7 is that these 
people want it as buffer land for wilder
ness area that is maybe 5, 6, 10, 20 miles 
away. So they have taken the wilder
ness area that is 20 miles away from 
the highway and decided that in order 
to protect it, in their view, they are 
going to put the wilderness designation 
right up to the highway itself. 

They said, "Now, Senator, stop and 
think about it. Are you getting the wil
derness experience in an area 
untrammeled by man when you are 
standing 50 feet away from an inter
state highway?" 

That is not the kind of solitude that 
the Senator from New Jersey waxed so 
lyrical about earlier this morning. 
That land does not qualify in any sense 
for a wilderness designation, and yet, 
according to these professional man
agers, it is included in some of the pro
posals that we have. 

So I thought, well, OK, I have talked 
to the people who live there. I have 
talked to the managers. Maybe I ought 
to go see the land myself. So I went out 
to see the land, and I discovered some
thing that as a city slicker I would 
never ever have known, something that 
I think is being ignored in this debate, 
something that has been ignored in 
this Chamber, and something that I 
would like to talk about as being cru
cial to this issue, and that is this. I dis
covered that human beings do not 
automatically degrade the quality of 
the environment. Indeed, I discovered 
that in some circumstances human 
beings improve the quality of the envi
ronment. 

Is that not a radical notion? Every
thing we have been hearing about pre
serving wilderness is that we have to 
preserve this in its pristine, magnifi
cent quality, or something really 
worthwhile will be lost and we will get 
in place of it something terrible that 
comes from human beings. 

Let me show you some pictures, Mr. 
President, some that we have brought 
together and some that I saw for the 
first time as I was presiding the other 
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night when the Senator from Wyoming 
was talking about grazing. Let us take 
first some of the pictures from the Sen
ator from Wyoming because I think 
there is a significant point to make. I 
will not go through all of them as he 
did. 

It so happens that in 1870 a photog
rapher got loose in Wyoming, and he 
went around and took some pictures of 
areas that he thought were particu
larly significant. The picture on the 
top is in Jackson. It was taken on Au
gust 12, 1870. In 1976, a little over 100 
years later, modern photographers 
going over these magnificent old pho
tographs decided they wanted to go 
back to the same place and take a pic
ture of exactly the same scene. So they 
did. 

What do you see between 1870 on the 
top and 1976 on the bottom? You see a 
lusher environment. You see more 
trees, more vegetation, healthier grass 
than you saw 100 years ago. What is the 
difference? The difference is that for 
the succeeding 100 years wise steward
ship by human beings has been prac
ticed on that land, and environ
mentally it has gotten better and not 
worse. 

We have another one by the same 
process, same photographers. This is 
also in Wyoming. I wish I had some pic
tures like this of Utah. I have one that 
I will get to. 

Again, Jackson, August 20, 1870, on 
the top. You see the kinds of things 
that we hear on this floor about over
grazing and the range in terrible condi
tion and the grasses having been de
stroyed, and so on. Now you look at it 
100 years later with wise management 
and you see trees in the riparian area; 
you see lusher grass; you see healthier 
plants because human beings have ex
ercised wise stewardship. 

Now let us go to the one in Utah. The 
Senator from Wyoming had a whole se
ries of these and built his whole presen
tation around them. I was tremen
dously impressed. 

This one is not 100 years. This one is 
only about 50. I picked this one because 
the Escalante River is one of the areas 
of high controversy in this wilderness 
debate. The top photograph was taken 
in 1949. It shows the Escalante River. 
The bottom photograph was taken in 
1992. What do you see in the bottom 
photograph? You see lush vegetation 
through the riparian area, so lush you 
cannot even see the river because there 
is so much foliage there. And where did 
that come from? That came from 
human intervention into the area. 
That came, primarily, from cattle. 

We have heard so much about how 
terrible cattle are for the environment. 
We heard from the Senator from New 
Jersey the basic assumption that when 
cattle get into an area, there is auto
matic overgrazing. As I said, I walked 
the land myself. This city slicker went 
out and went over some land and dis-

covered a fascinating thing that I 
would never have learned, growing up 
in Salt Lake City, UT. I had a guide 
who took me through it and he showed 
me two tracts of land, side by side. We 
walked over both. The one tract of land 
had cattle grazing on it on a regular 
basis. The vegetation was healthy. The 
watershed was good. The grasses were 
healthy and strong and lush. 

We then went to another area, which, 
ironically, was BLM land where cattle 
permits had been denied. The first 
piece of land was private land, right 
next to it a piece of BLM land where 
permits had been denied. Here the land 
was beginning to turn to desert. There 
were no grasses. Such vegetation as 
was there was scrawny and drying up, 
showing, if you will, something very 
similar to the contrast in those two 
photographs. 

I said to the man who was guiding me 
through, "All right, now tell me why 
this is?" 

He says, "It is very simple." He said, 
"Out here in Utah and Arizona"-actu
ally, this particular tract of land was 
in Arizona, right on the Utah border
"i t is so dry that the land cakes, and 
when the water finally comes in the in
frequent rainstorms, it hits this caked
over land, this dried-over land, and it 
runs off and does not get in below the 
surface to nurture anything. unless 
something comes along to break 
through the surface of that land." He 
said, "The something that most often 
comes along that can do the land most 
good is a cow." 

When a cow comes along, every time 
it steps, before a rainstorm, afterward 
there is a little puddle of water in 
every one of those steps where the cow 
goes by. And then the seeds are coming 
through the air as the wind blows 
along. And where do those seeds get 
caught? They get caught in those little 
indentations made by the places where 
the cattle have stepped. And if there is 
water there and seeds there, and then 
fertilization-the cow carries that 
process with it and drops it along the 
way-you begin to get what you see in 
this patch of land, strong plants and 
lush grass, rather than the desert ef
fect that you get in this patch of land 
where the cattle have been kept away. 

That is exactly what has happened in 
the Escalante River. Yet, in the name 
of protecting the environment and 
doing what is best for the environment, 
there are people who would say the top 
photograph is better than the bottom 
photograph. The top photograph rep
resents something we must preserve for 
our children and our grandchildren, 
and the bottom photograph represents 
exploitation and despoilation of our 
natural resources. 

That is a moral judgment that I can
not make. I do not find any moral su
periority in deserts over vegetation. 
Some people might be able to make 
that moral judgment. I cannot. 

So I came away from that experience, 
talking to the people who lived on the 
land and finding them to be good stew
ards who loved the land every bit as 
much as anybody who ever sent off his 
card to the Sierra Club, talking to the 
managers who run the process and find
ing them to be conscientious and intel
ligent people who want to do the right 
thing for the land, and then finally 
walking the land myself and going 
through this process, I came away with 
the conviction that there is no single 
magic bullet for us to solve our envi
ronmental problems, such as slapping a 
wilderness designation on a map and 
then saying nature will take care of 
this and human beings, stay away for
ever and ever. 

Let me give another example of why 
it is the people of Utah are so con
cerned about this question. Why do we 
care? Why do we care whether land is 
designated as wilderness or left in BLM 
inventory? What big difference does it 
make? Let me give one example in 
Juab County, UT, where there is a lit
tle town called Mona. 

I have driven through Mona. I would 
like to say for the sake of this de bate 
I have stayed there and talked with 
some folks, but I have not. I must be 
honest. I just kept right on driving, 
and you get through Mona pretty quick 
when you are driving. It does not slow 
you down very much. Mona's secondary 
source of culinary water is a spring lo
cated on Forest Service land. Unfortu
nately for the people of Mona, this 
spring extends into the Mt. Nebo Wil
derness Area, which was designated in 
1984. It is a small spring. It has a flow 
of only 5 to 20 cubic feet a second, de
pending on the time of year. The pipe
line is operated by the tiny little Mona 
Irrigation Company. 

For the last 2 years, Mona has been 
prevented by the Forest Service from 
accessing and maintaining the spring, 
even though the first historic use of 
the spring began in 1870. 

Under the terms of the Wilderness 
Act, prior activities are grandfathered 
in and allowed to go on. If you had a 
grazing permit, according to the act, 
you can continue to graze. If you had a 
mining permit, according to the act, 
you can continue to mine. In fact, we 
know that once something is des
ignated as wilderness, all that goes out 
the window, it is walled off, no human 
activity whatsoever regardless of what 
may have been going on there before. 
The historic use of this spring began in 
the 1870's. There has been over 120 
years of use of this water. 

The Forest Service, now. will not 
give permission for the tiny town of 
Mona to access and maintain its source 
of drinking water until an environ
mental assessment is completed. 

I will say the Forest Service has not 
been obstructionist about this, in any 
kind of confrontational way. They have· 
simply said this is what the regula
tions are and we are going to enforce 
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them. We are sorry about it. They have 
not been particularly cooperative. 
They have just enforced the rules. 

So, for 2 years now, Mona cannot 
deal with maintaining this source of 
water that they have been using for 120 
years. 

I would be a little more sympathetic 
with the wilderness advocates if this 
spring were, say, 3 miles inside the wil
derness boundary. Mr. President, it is 
900 feet from the wilderness boundary. 
But they are forbidden from crossing 
that boundary to go provide mainte
nance on a source of water that they 
have been using for 120 years. That is 
the kind of thing that scares the living 
daylights out of the people in Utah, 
who live next to these wilderness des
ignations and are saying, "What is 
going to happen to us when we start 
facing the bureaucracy that surrounds 
the enforcement of a wilderness des
ignation?" 

Much has been said about the proc
ess. I will not revisit that except to 
give my version quickly of what hap
pened, and some of the things that we 
have gone through here. 

As Senator HATCH pointed out, the 
BLM started the study here. I should 
point out for the sake of partisan clar
ity that the decision as to what would 
be studied and what would not was not 
made by Jim Watt. It was made during 
the Carter administration by those en
vironmentally friendly folks who 
President Carter appointed to the De
partment of the Interior. 

They did their study, they came up 
with their conclusion, and then they 
opened it up for standard appeals, com
ments and so on. The Utah Wilderness 
Association, a group not to be confused 
with the Southern Utah Wilderness Al
liance, protested that the Department 
of the Interior and the BLM had missed 
some very significant areas. Their pro
test was not only heard; it was upheld. 

. Some 800,000 acres were added to the 
study area in response to the protests 
of the Utah Wilderness Association. I 
happen to believe that that protest was 
wise and that the decision that was 
made to add those additional acres to 
the study area was the correct deci
sion. 

There were other protests that were 
made that were defeated in court. I 
made that point at the press con
ference where we all got together to 
announce our intention to try to re
solve this issue, and some folks came 
up to me after the press conference and 
said, "Oh, no, no, Senator, we've never 
lost any of our appeals, we've never 
lost any of our challenges." 

I said, "Well, then, my staff is mis
leading me and the folks at the BLM 
are misleading me. They said every 
time you have challenged this original 
designation you've lost." 

"Well," he said, "we · did have to 
withdraw some of our appeals, but it 
was withdrawn because we didn't have 

enough money. We couldn't afford to 
proceed." 

I find that a very interesting state
ment in the light of what we have 
heard on this floor today from the 
chairman of the committee of roughly 
$1 billion of liquid assets in the hands 
of those who are fighting this bill. If 
they have enough money to buy a full
page ad in the New York Times, they 
have enough money to pursue their ef
fort in behalf of some of these court 
challenges. 

No, I do not think they withdrew the 
challenges because they did not have 
enough money; they withdrew the chal
lenges because they knew they were 
without merit and they were going to 
lose and they did not want the embar
rassment of having that loss on the 
record. 

We decided-that is, the members of 
the delegation-in concert with the 
Governor that we were going to start 
this whole thing from scratch again. 
Senator HATCH has described the hear
ings that were held at the county level, 
the hearings that were held statewide 
and all of the rest of that. We are being 
told now that 75 percent of the people 
who responded to those hearings were 
in favor of 5.7 million acres. I can only 
agree with Senator HATCH that that is 
an incorrect figure, incorrect state
ment. 

What was very clear to me as we 
went from place to place was that the 
caravan of protesters went with us. It 
became kind of a ballet. As the delega
tion would move into a new area, then 
all the protesters would move and they 
would have the same buttons on. They 
would come in and demand the places 
and then tell us the same thing they 
told us in the previous location. Then 
we would get in our cars and drive to 
this location and they would get in 
their buses and come, and we would go 
through the same charade. 

For them to say 73 percent of the 
people who testified were all in favor of 
this other proposal, I would say it is 
the old story used when you turn down 
somebody for a job and he said, "But 
I've had 10 years experience," and the 
answer is, "No, you haven't, you've had 
1 year experience repeated 10 times." 

We had this same group of people re
peating the same arguments over and 
over and over again. On one occasion, 
the Governor turned to say something 
to a member of his staff and the wit
ness stopped and said, "Governor, I'm 
speaking to you." The Governor turned 
back and apologized, listened, and then 
said to me, "The reason I felt I didn't 
have to listen to her is because I had 
heard the same testimony from her 
four times and I thought I knew what 
it was she was going to say." 

It was interesting to me that when 
we were through with this process, we 
came up with roughly the same result 
that the BLM had produced in their 15 
years of activity. We did not try to do 

that. We did not deliberately set out to 
validate what they had done, but we 
found it fascinating that when we were 
through, we had the same result. 

This is what we were told at those 
hearings, and we have heard some of it 
on the floor today. I would like to re
spond to it. We were told: "Wilderness 
will make money." We heard that from 
the Senator from New Jersey. "Tour
ists come to Utah, tourism is Utah's 
No. 1 industry. If we just add wilder
ness to the mix, we will make money." 

Mr. President, I have a map of the 
State of Utah, and you will see that it 
is filled with bright colors. What are 
all these bright colors? The yellow is 
BLM land. You will see if you get close 
to it that there are a bunch of little 
tiny squares of purple all the way 
through there. Those purple squares 
belong to the State of Utah. Those are 
the school trust lands that came in the 
enabling act when the State was cre
ated. But all of the yellow you see here 
is BLM land. This happens to be a mili
tary reservation, the Utah Testing and 
Training Range. I do not recommend 
you go out there on your vacation; 
they are likely to drop bombs on you. 
That is what they do when they take 
off from the airfield. 

The dark blue is water, Utah Lake 
and Great Salt Lake. 

The green is Forest Service land. 
When we talk about the Federal Gov
ernment owning 67 percent of the State 
of Utah, it is the combination of Forest 
Service land and BLM land. 

The salmon color lands are Indian 
reservations. Interestingly, this area 
where it shows a great deal of white 
land is, in fact, an Indian reservation. 
I will tell you what the white is in just 
a moment. 

This land is national recreation area, 
also not available for any kind of pri
vate development. 

The white land that you see left over, 
that is private land. That is the 
amount of land that the citizens of 
Utah own. The Senator from New Jer
sey says Utah is one of the most urban
ized States in the Union. Maybe when 
you see the land pattern you can un
derstand. There is not any private land 
available except in the urban areas. 
That is a bit of an overstatement, but 
I think it comes closer than some may 
realize. 

You may ask, "What is all this pri
vate land on what is supposed to be an 
Indian reservation?" That is land the 
Indian tribes handed out to their mem
bers, so it is still an Indian reservation 
but it is held by title by the members 
of the Indian tribe. 

So if we are going to talk about ex
ploitation of private landowners, you 
are going to see that the amount of 
land that the private owners can ex
ploit is very, very minimal, compared 
to all of the other land uses. 

But I came to the chart for this pur
pose, because we are talking about the 
issue of making money off wilderness. 
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You see this dark green place inside 

the green Forest Service land. This is 
wilderness, and that is not obscure wil
derness. This is wilderness so popular 
that the Forest Service has to issue 
perrni ts to people to go in. They do not 
want anybody in there in any higher 
levels of visitation than they are get
ting right now. 

This is wilderness that for its tourist 
potential has reached the saturation 
point. The Forest Service will not let 
anybody else in, and it happens to be in 
the two poorest counties in the State 
of Utah. Wilderness has not made them 
wealthy, the way some of the pro
ponents of this proposal would have 
you believe. 

The other green that you see here in 
the yellow area is the wilderness that 
is included in our bill. This is the 2 mil
lion acres that we have been talking 
about, and the various places where it 
will be, including-yes, including-the 
Kaiparowits Plateau that we heard so 
much about earlier in the debate. 

Mr. President, I put that out because, 
again, I am a city slicker. I did not 
know this until I came to the Senate. 
I had no understanding of the way the 
land in Utah is allocated and owned 
until I came to the Senate and got into 
this debate. I love to go out into the 
wilds. I love to go out and commune 
with nature and have the kinds of expe
riences that Senator BRADLEY quoted 
the professor from Colorado was hav
ing. "The silence is stunning," he said. 

I have had that kind of experience in 
Utah. I have gone off by myself and had 
that kind of tremendously uplifting ex
perience. I did not know at the time I 
had the experience where I was in 
terms of who owned the land. I have 
gone back and checked. I was on BLM 
land. I was on land exploited. Why? Be
cause some cattle had been through 
there. I did not know that. I had my ex
perience without knowing that. 

I guess I am deficient somehow in 
that I do not require the knowledge 
that nobody else has ever set foot on 
the land for me to have that kind of ex
perience on the land. The vast majority 
of the people who come to Utah to have 
that kind of experience have it in the 
green areas, that is, the national for
est. We have 8 million acres of national 
forest in the State of Utah. 

The only difference, from my per
spective, between the national forest 
and the other lands that we are talking 
about setting aside as wilderness is 
that you can get to the national forest. 
I can go to the national forest in my 
automobile. There is no way in the 
world I am going to be able to go to 
these areas we have designated as wil
derness in an automobile. That is fine. 
So 2 million acres; it meets the criteria 
of the Wilderness Act. I agree that that 
ought to be set aside, primarily for eco
logical reasons. 

But most people who are talking 
about wanting more wilderness have 

the mistaken impression that what 
they are talking about is pretty coun
try. ·They are saying we want to keep 
the country pretty and keep away the 
strip malls and the hamburger stands 
and so on. There are 8 million acres 
where there will never be a strip mall 
or a hamburger stand or any other kind 
of commercial exploitation in the 
State of Utah. There are 8 million 
acres right now in national forests. 
You add to that the 2 million acres 
that we have of national parks,-! am 
surprised at how many of my constitu
ents think wilderness means national 
parks-add the 2 million acres that we 
are proposing in wilderness, taken off 
the BLM land, and you will have 12 
million acres of Utah set aside that can 
never ever be used for any kind of com
mercial exploitation, plus 20 million 
acres left to be managed in the way 
that we saw in the first photograph I 
showed of Escalante Canyon. 

There are 20 million acres left to be 
exploited, the way that picture on the 
bottom indicates it is exploited, plus 12 
million acres where there will never be 
any commercial activity of any kind. 
That comes to 32 million acres. I think 
that is enough. That all meets the 
standard of what the law has said that 
gives us all the legacy that we need to 
pass on to our children. 

Mr. President, I have two other 
things I want to say that I found as I 
went around on my odyssey to talk 
with the people who lived there, talk 
with the managers, and to look at the 
land myself. 

The first one has to do with the issue 
that Senator BRADLEY raised with re
spect to Kaiparowits. As Senator 
HATCH very appropriately pointed out, 
our bill protects hundreds of thousands 
of acres in Kaiparowits. The real issue 
in Kaiparowits, however-we must be 
honest about it, Mr. President-is not 
the number of acres; the real issue of 
Kaiparowits is called, "Will we allow 
any exploitation of the coal reserves 
that are under the surface in the 
Kaiparowits Plateau?" 

You see the full page ads that talk 
about ripping out all of this magnifi
cent scenery so that coal can be ripped 
from the Earth, flung around the 
world, and as the final statement in 
the advertisement says, "A foreign cor
poration gets all of the profits, and 
Utah is left with a hole in the ground." 

In the first place, the particular for
eign corporation that they are talking 
about happens to be a very good cor
porate citizen of the State of Utah and 
has been mining coal in the State of 
Utah for close to 100 years. 

But, quite aside from that, let us 
talk about it from the environmental 
impact standpoint. The Senator from 
New Jersey talked about long-wall 
technology in coal mining. I have been 
down in a coal mine in Utah. I have 
seen long-wall technology. I say to 
anybody who has not had that experi-

ence, it is one of the most fascinating 
experiences you are going to have in 
your life because you cannot conceive, 
or at least I could not conceive, how 
any engineer would ever be bright 
enough to sit down and figure out how 
that whole thing works. It is just abso
lutely stunning. 

With the long-wall technology that 
now occurs in coal, it will be possible 
for the mining company to go into the 
coal seam at Kaiparowits and take out 
virtually all of the available coal 
through a single mine opening. We are 
not talking about strip mining here. 
We are not talking about tearing the 
top off of the Kaiparowits Plateau. We 
are talking about a hole on the side of 
a mountain roughly the size from that 
door to that door in this Chamber and 
maybe 16 to 20 feet high. That is about 
all the bigger the hole has to be. 

How much coal are we talking about? 
You figure you have a good seam of 
coal if it runs anywhere from 6 to 8 feet 
in height. The seam under Kaiparowits 
is about 16 to 18 feet in height, more 
than twice the size of the coal seam 
that you would consider very good. 
There is enough coal under 
Kaiparowits to provide the power needs 
of several Western States for the next 
100 years. 

As Senator HATCH pointed out, it is 
environmentally friendly coal. It has 
the right kind of chemical makeup and 
is the kind of coal you want to burn in
stead of the kind of coal from other 
parts of the country, parts that are 
very well represented in this body, I 
might add. 

How do we get to this opening where 
this coal can be taken out? In order to 
get to the opening where the coal can 
be taken out, you have to go down into 
a circular canyon. That is good from an 
environmental standpoint because it 
means if you are not standing closer 
than about 100 feet from the edge of the 
canyon, you cannot see it. How many 
acres are we talking about? How big a 
platform? How big a footprint is going 
to be placed on the land when this 
thing is fully operative? Forty acres, 
Mr. President. 

At the bottom of this circular can
yon, virtually hidden by the nature of 
the way the canyon was formed, 40 
acres at the bottom of this canyon will 
be admittedly despoiled and exploited, 
40 acres will be filled with buildings 
that are not particularly pretty to look 
at, 40 acres will be filled with sheds and 
equipment. And for that 40 acres which 
cannot be seen anywhere on the 
Kaiparowits Plateau-! stood on the 
Kaiparowits Plateau and looked at it 
directly myself-for that 40 acres that 
cannot be seen anywhere on the 
Kaiparowits Plateau, we could produce 
enough coal to furnish the energy for 
several Western States for over 100 
years. 

Now, in this book, "Wilderness at the 
Edge," where we see the whole 5.7 mil
lion acres laid out in all their glory-
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and it is glory-they tell us all of the 
places we ought to designate as wilder
ness that we do not have as wilderness. 
There is an interesting little sugges
tion. One of the places they designate 
as wilderness happens to have a rail
road tunnel running underneath it. The 
railroad tunnel is already in. The 
trains are already going back and 
forth. They say it should still be des
ignated wilderness because the activity 
beneath the surface does not detract 
from the glorious wilderness experi
ence on top of it. 

I say to those who wrote this book, 
what is the difference between coal 
mining that is going on underneath the 
surface, hundreds if not thousands of 
feet below the magnificent scenery up 
above, and railroad cars going back and 
forth? If you can live with railroad 
cars, saying that does not detract from 
the experience on the surface, I tell 
you, you should be able to live with 
coal mining, particularly with the long 
wall technology to which the Senator 
from New Jersey referred. 

Now, Mr. President, in conclusion, I 
know those are very welcome words, 
and for most of the people who are lis
tening, I go back to the comment made 
by the Senator from New Jersey in his 
conclusion. He quoted an editorial from 
a newspaper, the editors of which, I 
would guess, have little or no personal 
experience with any of these issues we 
have been talking about. The editorial 
says there are two philosophies, and we 
have a clash between the two philoso
phies: Whether we want to support soli
tude and recreation, one philosophy; or 
whether all things on the Earth should 
be exploited for human development, 
the other philosophy. Of course, they 
came down on the side of the first, as 
does. the Senator from New Jersey, 
which is his right. I respect him for it. 
I respect the thoughtful, intelligent 
way in which he proposed his argu
ments. 

I suggest, however, based on what I 
now know about this, that these are 
not the two philosophies at stake here 
at alL I suggest, Mr. President, that, 
yes, this is an argument between two 
philosophies, but these two philoso
phies have nothing to do with the ques
tion of, are you in favor of solitude and 
recreation, or are you in favor of 
human development? 

The two philosophies are these, Mr. 
President: Do you believe that nature 
is perfect and benign and must be left 
alone to achieve the highest moral 
goal; or do you believe that nature is 
constantly changing, moving from one 
moral circumstance to the other with 
such rapidity that there is no moral 
judgment that can be found, and there
fore nature can be managed without 
any moral implications. Based on what 
we have seen here, based on what I 
have seen as I have gone throughout 
the western lands, I believe that there 
is moral justification for managing na-

ture, for planting trees where they did vironment does not mean we are op
not exist before, for running cattle on . posed to the environment. 
areas that will produce greater vegeta- In my view, Mr. President, sound 
tion than was there before. That is my stewardship by intelligent human 
philosophy. I do not run from it nor beings who love the environment can 
apologize for it. be good for the environment. Locking 

I close with this real-life example humans out arbitrarily by legislative 
that illustrates what I am talking fiat is not automatically the proper en
about. There is in Utah-there was in vironmental thing to do. 
Utah; I must put it in the past tense, I close as I began, Mr. President, by 
unfortunately-there was in Utah in taking you back with me to that rna
Garfield County, one of the counties ment when I first began my odyssey in 
that would be most affected by this understanding this issue, as I stood 
legislation, a magnificent field-be- with this woman in southeastern Utah, 
yond field; a magnificent area-filled looking out over absolutely pristine 
with buttercups. I did not ever see it territory, and having her say to me, 
myself, but I am told, and I am quoting "Look at the land. What do you see? It 
from those who did see it. It was one of is pristine. My family and I have been 
the most awe-inspiring sights anyone making our livings off of this land for 
could experience, going out and seeing five generations. Tell me we do not 

love the land and that we cannot be 
this huge field, lush and gorgeous, at trusted to manage the land." I could 
the proper time with buttercups bloom- not tell her that. I cannot tell this Sen
ing. Cattle grazed in that field, and ate that. I cannot tell the President of 
people who belonged to the organiza- the United States that. 
tions listed by the Senator from Alas- The bill we have crafted is not only 
ka decided that field of buttercups was the right bill for the people of Utah, it 
so magnificent that it must be pre- is, Mr. President, the right bill for the 
served; it must be protected from the environment and the environmental
degradation of human beings. ists. If they will simply come out of 

Since there was no legislative way to their carports and come away from 
do it, they raised the money-the their mailing lists and come with us, to 
money presumably they could not find go through the land and talk with the 
to bring the lawsuits to protect their people who live there and spend time 
position elsewhere-they raised the with the land managers, the true lovers 
money, purchased this piece of land, of the environment will come to agree 
and then fenced it off so that the beau- with us that our bill for wilderness in 
ties of nature as manifested in these the State of Utah is the proper envi
buttercups would be protected forever ronmental response. 
and ever. The PRESIDING OFFICER (Mr. 

That was just a few years ago, Mr. BROWN). The distinguished senior Sen
President. If you were to go to Garfield ator from Utah. 
County today and ask the residents of Mr. HATCH. Mr. President, I want to 
Garfield County, "Where are your but- compliment my colleague for his very 
tercups," they would tell you there are good remarks and his ability to put 
no buttercups. They would take you into prosaic and also simple terms just 
out to the piece of land that had been what is involved here. 
fenced off and preserved from any In fact, both of us have been fighting 
human management. You can see that. for this for a long time. It is a mod
What it is filled with is dead grass. erate, reasonable approach. We really 
Why? Because no longer were human appreciate our colleagues who cooper
beings allowed to run their cattle ated to help us on this, because it is 
through that area, so that the grasses not going to go away for us or for any
that choked out the buttercups were body else here until we get it resolved. 
able to grow up, unmolested and It is a reasoned, moderate, decent ap
uneaten. The manure that the cattle proach. 

Mr. President, I ask unanimous con
normally brought with them into the sent to speak as in morning business. 
area disappeared, and now the heavy The PRESIDING OFFICER. Without 
grasses have grown up, choked out all objection, it is so ordered. 
the buttercups, and then, unfertilized 
themselves, have died, and you have 
one of the most sterile, uninspiring 
pieces of real estate on the planet to 
which somebody paid a fairly pretty 
penny in order to preserve the butter
cups. 

Mr. President, human involvement in 
the environment is not automatically 
bad for the environment. Human in
volvement in the environment, if prop
erly managed, can produce good results 
for the environment. Saying that we 
are not going to allow someone that 
does not have any personal stake in 
this issue to lock up huge chunks of 
the environment in the name of the en-

JUDICIAL SELECTION 
Mr. HATCH. Mr. President, I rise to 

address an issue that I have discussed 
recently before the Senate: judicial se
lection. As I have said before, dif
ferences in judicial philosophy can 
have real and profound consequences 
for the safety of Americans in their 
neighborhoods homes and workplaces. 
Judges are every bit as much a part of 
the Federal anticrime effort as are U.S. 
attorneys and FBI and DEA agents. 

In my last speech, I drew attention 
to two Federal district judges ap
pointed by President Clinton-Judges 
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Harold Baer, Jr. and James Beaty. 
These two judges rendered decisions fa
vorable to criminal defendants based 
on legal technicalities that had noth
ing to do with their guilt. 

Judge Baer sparked outrage through
out the Nation when he suppressed evi
dence seized during the stop of an auto
roo bile by police who had witnessed 
four men drop off two bags in the trunk 
at 5 a.m., without speaking to the driv
er, and who then rapidly left the scene 
when they saw a police officer looking 
at them. The bags turned out to con
tain about 80 pounds of drugs. Judge 
Beaty has received similar criticism 
for releasing a man who murdered his 
parents in their own bed because a 
juror had gone to look at a tree where 
the murder weapon was found. 

I was pleased to learn that President 
Clinton is upset about Judge Baer's 
outrageous decision. He even momen
tarily suggested, through his press sec
retary, that the judge should resign if 
he does not reverse himself. But Presi
dent Clinton concern is too little, too 
late. He should have been more con
cerned when he nominated this individ
ual to lifetime tenure as a Federal 
judge. A mistake here lasts a lifetime, 
not just 4 years. Judge Baer is one of 
President Clinton's lasting legacies. 

And the President's concern comes 
only after I and many others have 
criticized the decision literally for 
weeks. 

The President talks about putting 
cops on the beat, yet he appoints 
judges who are putting criminals back 
on the street. 

Now that the American people are 
suffering from the consequences of this 
administration's judicial nominations, 
President Clinton's initial solution was 
to call upon Judge Baer to resign. This 
was a meaningless gesture that has no 
practical effect because the only way 
to remove a judge is to impeach him. 
President Clinton is now left to hoping 
Judge Baer will reverse himself. The 
true check on these solf-on-crime judi
cial activists is to never appoint them 
in the first place. 

Let me be clear, I did not call for 
Judge Baer's resignation. I simply 
pointed out that there is no substitute 
for the sound exercise of the Presi
dent's power to appoint judges to life
time positions. 

Let me assure my colleagues, Judge 
Baer is not the only judge appointed 
since January, 1993 that, in my view, 
President Clinton should feel mis
givings about. 

Will the President chastise Judge 
Beaty, or does he agree with his deci
sion to release a convicted double mur
derer on a technicality? I am not alone 
in my criticism of Judge Beaty-the 
Wall Street Journal has said that 
Judge Beaty and his Carter-appointed 
colleague took "a view of defendants' 
rights that is so expansive that they 
are willing to put a murderer back out 

on the streets because a juror took a 
look at a tree." The entire fourth cir
cuit has voted to grant en bane review 
of the case, and I fully expect the court 
to do the right thing and reverse Judge 
Beaty's misguided opinion. 

But President Clinton has not called 
upon Judge Beaty to resign. Instead, he 
is rewarding Judge Beaty by promoting 
him. He has nominated Judge Beaty to 
the fourth circuit. While the President 
cannot force activist, soft-on-crime 
judges to resign, he can choose to keep 
them where they are instead of pro
moting them to the appellate courts, 
where they can do even more damage 
to the law and to our communities. 
Will President Clinton regret Judge 
Beaty's soft-on-crime decisions if they 
start to issue from the fourth circuit? 
Will he then suggest that Judge Beaty 
resign? Perhaps he ought to withdraw 
that nomination-it is in is power to do 
so, removing Judge Baer is not. 

To be sure, Republican appointed 
judges can make erroneous rulings. 
And, I understand the Clinton adminis
tration is on a desperate damage con
trol mission to mention such rulings. 
That is fine bY. me, because the more 
information about the track records of 
Republican and Democratic appointed 
judges, the better. 

I hardly agree with every decision of 
a Republican appointed judge. Nor do I 
disagree with every decision of a. 
Democratic appointed judge. 

Nevertheless, there can be little 
doubt that judges appointed by Repub
lican Presidents will be generally 
tougher on crime than Democratic ap
pointees. As I will explain in this and 
subsequent speeches, on the whole 
judges appointed by Democrat Presi
dents are invariably more activist and 
more sympathetic to criminal rights 
than the great majority of judges ap
pointed by Republican Presidents. 

I does little good to ask these judges 
to resign or to chastise them after they 
have inflicted harm upon the law and 
upon the rights of our communities to 
protect themselves from crime, vio
lence, and drugs. President Clinton's 
momentary resignation gesture is only 
the latest example of this administra
tion's eagerness to flip-flop wherever it 
meets a stiff breeze of public dis
approval of its actions. 

And what excuse, Mr. President, does 
President Clinton have for the nomina
tion of Judge J. Lee Sarokin of the 
U.S. Court of Appeals for the Third Cir
cuit, and Judge Rosemary Barkett of 
the U.S. Court of Appeals for the Elev
enth Circuit? These are two of the 
most activist friends of criminal rights 
on our Federal courts of appeals. Their 
judicial track records were crystal 
clear at the time President Clinton ap
pointed them. The President nomi
nated Judges Sarokin and Barkett with 
full knowledge of their records. 

I will have more to say about these 
two judges in the future, but let me re-

mind the Senate and the American peo
ple that I led the opposition to these 
two nominees because of their activist, 
soft-on-crime approach. The Clinton 
administration fought hard to get 
these nominees through the Judiciary 
Committee and through the Senate, 
which confirmed both Judge Sarokin 
and Judge Barkett in 1994. 

I regret to say that my predictions 
about these two judges have been prov
en correct. Judge Sarokin has repeat
edly come down on the side of crimi
nals and prisoners in a series of cases, 
and he recently voted to overturn the 
death sentences of two Delaware men 
who, in separate cases, killed several 
elderly people. Not to be outdone by 
her New Jersey colleague, Judge 
Barkett has continued her tolerant at
titude toward drugs in our society and 
her suspicion of the police. Just last 
month she argued in an opinion that 
police could not conduct random road
blocks to prevent traffic violations and 
to search for drugs-in her words the 
searches were "intolerable and unrea
sonable." 

Luckily, in both of the cases that I 
have just mentioned, Reagan and Bush 
appointees formed a majority of the 
court and ensured that Judges Sarokin 
and Barkett's views were made known 
as dissents. But if Judges Sarokin and 
Barkett and other Clinton nominees 
had formed a. majority on those courts, 
they would have put the criminals 
back on the street. If President Clinton 
should win a second term, he will ap
point a. majority of the judges on the 
Federal courts of appeals. Judges 
Barkett and Sarokin provide a clear 
example of what we can expect from 
the Federal courts should President 
Clinton appoint judges for 4 more 
years. 

Can the administration name any 
Reagan or Bush appellate judges who 
have argued so often and so vigorously 
in favor of elevating criminal rights 
above the right of the community to 
protect itself? I don't think they can. 
In fact, the record indicates that the 
current administration has nominated 
several judges who have ruled in favor 
of criminals or prisoners clearly and 
consistently. When they are right, that 
is fine. In most of these cases they are 
wrong. 

For example, let me tell the Amer
ican people about the case of United 
States v. Hamrick, [43 F.3d 877 (CA4 1995) 
(en bane)]. While serving time in Fed
eral prison for threatening to kill 
President Reagan, defendant Rodney 
Hamrick built several improvised 
bombs, threatened to destroy a Federal 
building, shot other inmates with im
provised guns, and threatened to kill 
Federal judges. While serving his var
ious sentences, Hamrick built a letter 
bomb of materials available in prison 
that, in the words of Judge Michael 
Luttig's opinion for the fourth circuit, 
if fully effective could have produced a 
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1,000-degree fireball up to 3 feet in di
ameter. This fireball would have 
burned the skin and eyes of anyone ex
posed to it. If those exposed were inhal
ing when the bomb detonated, the fire
ball could have seared their lungs, pos
sibly resulting in death. 

Hamrick sent the bomb to William 
Koliba.sh, the U.S. attorney for the 
Northern District of West Virginia, 
whose office was responsible for 
Hamrick's prosecution. Kolibash 
opened the package, but the bomb was 
faulty and only scorched the package 
instead of detonating. Hamrick put his 
own return address on the envelope, 
making his arrest an easy matter since 
he was in prison. Hamrick confessed 
and stated that he intended the bomb 
to go off in retaliation for his prosecu
tion. 

Hamrick was convicted by a jury of 
assault of a U.S. attorney with a dead
ly or dangerous weapon under 18 U.S. 
§ lll(b). Relying upon applicable Su
preme Court precedent, Judge Luttig 
affirmed the conviction for the en bane 
fourth circuit. He was joined by Judges 
Russell, Widener, Wilkinson, Wilkins, 
Niemeyer, and Williams. Judge Hamil
ton wrote a concurring opinion. All of 
these judges were appointed by Repub
lican Presidents. 

Judge Ervin, then chief judge and an 
appointee of President Carter, wrote 
the dissent. He was joined by every 
Democratic appointed judge on the cir
cuit in arguing that because the bomb 
was made badly, it could not constitute 
a deadly or dangerous weapon under 
the statute. Judge Blane Michael, 
President Clinton's appointment to the 
fourth circuit, joined this illogical, un
reasonable decision. He joined Chief 
Judge Ervin's conclusion that because 
the bomb lacked an igniter, it could 
not be called a dysfunctional bomb, as 
the majority concluded, but instead 
was, in the dissent's phrase, an "in
complete bomb," and hence could not 
be a dangerous weapon under the stat
ute. Goodness gracious. What if it had 
been a real bomb? 

Mr. President, I imagine that Judge 
Ervin and Judge Michael also would 
think that if a defendant pointed a gun 
at you or me and pulled the trigger, 
but the gun is defective and doesn't 
fire, the defendant would not be guilty 
of attempted murder because he used 
an incomplete gun. Such sophistic 
word games demonstrate the eagerness 
of Judge Michael and his dissenting 
colleagues to protect criminals at the 
expense of law enforcement. 

Even once the criminals are con
victed and sent to prison, the judges 
nominated by President Clinton con
tinue to adopt a tolerant attitude. 
These judges are determined to defend 
prisoners against the rights of society 
to defend itself from violent crime. 
These judges should be more concerned 
about the rights of society to incarcer
ate convicted criminals and to run or-

derly prisons before they start wring
ing their hands about how unfair a pun
ishment it is to be in jail. 

On this score, let me just identify 
one decision out of many that exempli
fies the willingness of some activist 
Clinton judges to protect those who 
have harmed and attacked our society. 
Let me tell the American people about 
Giano versus Senkowski, a case in 
which an inmate brought a Federal 
civil right suit against a prison that re
fused to allow inmates to possess sexu
ally explicit photographs of spouses or 
girlfriends. The plaintiff somehow felt 
that his first amendment rights were 
violated. It is a demonstration of how 
far activist judges have already ex
panded the laws that a prisoner can 
even bring a lawsuit on such a frivo
lous claim. 

The majority, Judges Joseph 
McLauglin and Dennis Jacobs, both 
Bush appointees, properly rejected the 
prisoner's amazing claim that this pol
icy violated his first amendment 
rights. Under Supreme Court prece
dent, courts are to uphold prison regu
lations if they are reasonably related 
to a legitimate penological interest. 
This was the case here, especially in 
light of the duty of the Federal courts 
to grant prison administrators discre
tion to run their prisons in a safe, effi
cient, and orderly way. Convicted 
criminals are in prison for a reason: 
punishment. Sometimes, activist 
judges forget this simple fact. 

Unfortunately, Judge Guido 
Calabresi, a former dean of the Yale 
Law School who President Clinton ap
pointed to the second circuit, dis
agreed. He dissented from the majority 
and asserted that the first amendment 
provides prisoners with the right to 
possess such sexually explicit photo
graphs. Judge Calabresi even went so 
far as to compare his position with the 
position of the Supreme Court in the 
Pentagon Papers case, as examples of 
instances in which the courts coura
geously resisted scare tactics in the ab
sence of proof. 

What the first amendment's plain 
words-"Congress shall make no law 
abridging the freedom of speech, or of 
the press"-has to do with convicted 
prisoners prossessing sexually explicit 
pictures is beyond me. 

Judge Calabresi argued that the case 
should be sent back for factfinding
what this factfinding would be I do not 
want to know-because he thought it 
possible that these pictures might di
minish violence by mollifying pris
oners. Gee. What reasoning. Judge 
Calabresi also saw fit to suggest sev
eral alternative policies, such as allow
ing inmates to be sent photographs but 
providing that the pictures may be 
seen only at appointed places, or allow
ing photographs to be received and 
seen for a brief time before they must 
be returned. 

It is exactly this intrusiveness that 
demonstrates the activist stance of the 

Clinton judiciary. Here we have a Fed
eral judge of the Second Circuit Court 
of Appeals deciding what policies a 
prison ought to have regarding sexu
ally explicit photographs. The judge 
wants factfinding conducted to produce 
evidence about the link between such 
photographs and violence. He has ideas 
about how the pictures are to be pro
vided and used. I am sorry, but this 
seems like a job for prison administra
tors, who are expert at these issues and 
who are accountable to the people. It is 
the people, after all, who must pay for 
the costs of incarceration and who ulti
mately must fund the fanciful policies 
Judge Calabresi would impose. 

Why is this so important? As a prac
tical matter, we in the Senate give the 
President deference in confirming judi
cial candidates nominated by the 
President. 

No one can say that I have not been 
at the forefront to giving deference to 
this President. I like him personally. I 
want to help him. I certainly believe he 
was elected and I believe he has a right 
to nominate these judges. I might say 
though that a Republican President 
would not nominate the same judges 
that a Democrat would and vice versa. 

Indicia of judicial activism or a soft
on-crime outlook are not always 
present in a nominee's record. But in 
the cases of Judge Sarokin and 
Barkett, they were, and we Repub
licans in the Senate attempted to de
feat them on those grounds. 

We also now can view the products of 
the President's choices. We do not just 
have two trial judges, Judges Baer and 
Beaty, who have trouble understanding 
the· role of the Federal courts in law 
enforcement and in the war on crime. 
President Clinton has sent judicial ac
tivists to Federal appellate courts as 
well, and the effects of his approach to 
judicial selection are felt even at a 
court as high as the Supreme Court. 
This is not good for the Nation, which 
must live under the permissive rules 
set by these liberal judges when they 
attempt to rid our streets of crime and 
drugs. 

The judicial philosophy of nominees 
to the Federal bench generally reflects 
the judicial philosophy of the person 
occupying the Oval Office. We in Con
gress have sought to restore and 
strengthen our Nation's war on crime 
and on drugs and to guarantee the safe
ty of Americans in their streets, 
homes, and workplaces. For all of the 
President's tough-on-crime rhetoric, 
his judicial nominations too often un
dermine the fight against crime and 
drugs. 

This is an important issue. It may be 
the single most important issue in the 
next Presidential campaign. Frankly, I 
hope everybody in America will give 
some thought to it because I for one 
am tired of having these soft-on-crime 
judges on the bench. I for one am tired 
of having people who, as activists, do 
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not understand the nature and role of 
judging, which is that judges are to in
terpret the laws that are made by 
those who are elected to make them. 
Judges are not elected to anything. 
They are nominated and confinned for 
life. Hopefully, they will be removed 
from the pressures of politics and will 
be able to. do what is right. I have to 
say that many of these judges are very 
sincere. They are kind-hearted, decent, 
honorable people who are so soft
hearted that they just do not see why 
we have to punish people because of the 
crimes they commit, or why we have to 
be as tough as we have to be. But those 
of us who really study these areas 
know that if a person is put in jail-a 
Violent criminal-until they are 50 
years of age there is a very high pro
pensity that they will never commit Vi
olence after 50. But if we have them 
going in and out of the doors in those 
early years when they are Violent 
criminals, they just go from one Vio
lent crime to the next, and society is 
the loser. We understand that here in 
the District of Columbia, which is 
sometimes known as "Murder Capital 
U.S.A." and "Drug Capital U.S.A." 
That needs to be cleaned up. 

That is why I put $20 million in a re
cent bill to give directly to the chief of 
police here so that they can acquire 
the necessary cars and weapons and 
ammunition and other facilities that 
they need to be able to run a better po
lice force. Consider that it was the best 
police force in the Nation 20 years ago; 
today it is the worst in the Nation. So 
we put our money where our mouth is, 
at least as far as the Senate is con
cerned. I hope that money stays in in 
the House. 

We have to pay attention where 
judges are concerned, too. We have to 
get people who really are going to 
make a difference against the criminal 
conduct in our society. I am fed up 
with our streets not being safe. I am 
fed up with our homes not even being 
safe. We are becoming a people who 
have to lock the doors every time we 
turn around, and I for one think it is 
time to stop it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been noted. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Alaska is 
recognized. 

Mr. MURKOWSKI. I thank the Chair. 

PRESIDIO PROPERTIES 
ADMINISTRATION ACT OF 1995 

The Senate continued with the con
sideration of the bill. 

Mr. MURKOWSKI. Mr. President, 
this morning my friend from New J er
sey reflected a little history of public 
lands. I listened intently, and while I 
appreciate his point of View, I suggest 
there are two points of View relative to 
the history of public lands and the 
transition that has occurred in this 
country. 

Under the Northwest Ordinance, 
which, as a matter of fact, predated the 
Constitution, the prevailing philosophy 
was simply to dispose of lands either to 
the States or the territories · or to pri
vate indiViduals. And as the several 
States obtained their inheritance, they 
for obvious reasons began to lose inter
est in further Federal transfers. In 
other words, they had achieved what 
they wanted. 

Mr. President, this goes back to the 
period of about 1788 when this North
west Ordinance prevailed. So they lost 
the incentive once they received their 
land and further Federal transfers sim
ply were not necessary. The State of 
Arkansas obtained over 11 million 
acres from the Federal Government, 
over one-third of its total acreage. 
Only about 3 percent of New Jersey 
currently is in Federal ownership. 

So the history of public lands is a 
history of those States, mainly the 
Eastern States, that have already ob
tained the lands needed for their 
schools, their roads, their economy, 
and other purposes. Then we have the 
Western States and territories that ba
sically remain captive to the Federal 
Government and the interests of those 
Eastern States. The definition of 
"West," as we all know, steadily moved 
west. It moved from what was West, in 
1790, Ohio, to Utah and my State of 
Alaska in 1990. 

According to the 1984 BLM public 
lands statistics, Florida obtained over 
24 million acres from 1803 to 1984 out of 
a total of 34 million acres in that en
tire State. Arkansas, as I mentioned, 
obtained over one-third of its entire 
acreage. Now, there was a time when 
the State of New Jersey looked at the 
western lands as a source of raising 
money for needs in New Jersey-roads 
and docks, the harbors, other public 
works in New Jersey-and there was a 
time when New Jersey wanted the 
western lands basically to feed its in
dustry. 

It was a concept that is not unknown 
to us, Mr. President. The Eastern 
States had the capital base, and where 
did they look? They looked to the West 
to put that capital to work in invest
ments that could generate a handsome 
return because the money centers at 
that time were in the East, as they are 
today for the most part. So the eastern 
at that time, I think it is fair to say, 
elitists chose to invest in the West and 
generate a return, and they could con
tinue to live in the more luxurious life
style that existed in the East because 
the West was considered pretty much a 

frontier. So States like New Jersey and 
New York invested in western lands to 
feed, if you will, the fruits associated 
with the productiVity of the West. 

Now we have seen a change in that, a 
rather remarkable change. Let us be 
realistic and recognize New Jersey and 
other States now want western lands 
not necessarily as a return on the in
vestment that was initially generated 
there, although some of it is fourth and 
fifth generation wealth, but they look 
at the West as a playground, a recre
ation area for themselves and others of 
that elitist group. 

If the State of Utah is unable to use 
its school lands to fund education, that 
is even better, because then Utah will 
become even more dependent on the 
Federal Government and the preferred 
social agenda of Washington, DC. Make 
no mistake about it. This is not unique 
to the State of Utah. 

Those of us who are westerners ques
tion when is enough enough. There has 
been no change in the policy of some of 
these eastern seaboard States and 
many of the other original States from 
1790 until now. What has changed is 
what they want western lands for. 
There would be a considerable dif
ference if New Jersey as a State were 
63 percent owned by the Federal Gov
ernment, like Utah, but it is not. The 
State of New Jersey is only 3 percent 
owned by the Federal Government, so 
it has the luxury to assume that two
thirds of Utah is, one might interpret, 
for the private pleasure of the residents 
of New Jersey. 

We can get into a long discussion 
over the various conservation measures 
mentioned by the Senator from New 
Jersey, but I think the Senate should 
remember that the primary purpose of 
the national forests-a lot of us seem 
to have forgotten this-the primary 
purpose of the national forests, when 
they were withdrawn from public do
main, was simply to ensure a steady 
supply, a renewable supply, of timber. 
That is almost seen as a joke today, 
but that was the concept; the forests 
were to be conserved, used, and man
aged to provide a steady supply of tim
ber. 

The Wilderness Act, speaking of his
tory, was originally intended to set 
aside pristine areas, untrammeled 
areas where mankind was not evident. 
Now, in our zealous efforts, we seem to 
be ready to put almost anything into 
wilderness-roads, structures. What
ever the objective, a wilderness des
ignation is not to preserve pristine 
areas but to prevent other uses that 
some organization or group wants to 
prevent. 

So, I hope, as we reflect on history, 
we do reflect on this dichotomy associ
ated with the traditions of the influ
ence of the Eastern States, which have 
Virtually no public land in those 
States, which have virtually no wilder
ness in those States, setting the prece
dent for the rest of the Nation. 
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I am going to try to leave us with a 

little understanding of what this busi
ness of public land and wilderness land 
is all about, reflecting on how some 
States, like mine, enjoy a significant 
amount of wilderness. My State of 
Alaska has 365 million total acres. We 
are 21h times the size of the State of 
Texas. I am glad my friends from Texas 
are not here to be reminded of that. 
Out of that 365 million acres, we have 
57.4 million acres of wilderness. That is 
quite a bit of wilderness. We are proud 
of that wilderness. We take good care 
of that wilderness. But we think 
enough is enough. 

If you took the State of Arkansas 
with 33 million acres of wilderness, you 
add the State of New Jersey with 4.8 
million acres, West Virginia with 15 
million acres, Vermont with 5 million 
acres, you come up with about 57 mil
lion acres--equal to what is in my 
State of Alaska. So there are four 
States. The difference here is we are 
not talking about wilderness in Arkan
sas, New Jersey, West Virginia, or Ver
mont. We are talking about their total 
acreage. So I do not want to mislead 
the Presiding Officer when I say Alaska 
has 57 million acres of wilderness out 
of 365 million acres. If you take the en
tire landmass of the State of Arkansas 
at 33 million, New Jersey 4.8, West Vir
ginia 15, and Vermont 5, you come up 
with a combined area of 57.8 million 
acres for those four States. That 
equates to what is in my State alone as 
wilderness. 

Let us go one step further. Let us 
look at some of these States and recog
nize that Arkansas has 33 million acres 
in its entire State, 120,378 acres in wil
derness-not very much. New Jersey 
has 4.8 million acres in the entire 
State, 10,341 acres of wilderness. 

Let us compare that with Utah. Utah 
has 52 million acres in the State, 
890,858 acres of wilderness, and we are 
proposing to add 2 million to that, that 
would be 2.9 million acres of wilderness 
in the State, 891,000 managed by the 
Forest Service and 2 million under 
BLM wilderness. 

I think it is important that we re
flect on those comparisons. The States 
in question with large wilderness acre
age, outside of the State of Alaska, in
clude Arizona at 4.5 million acres, Cali
fornia at 5.9 million acres, Colorado at 
2.6 million acres, Florida at 1.4 million 
acres, Idaho at 4 million acres, Min
nesota at 805,000, Montana at 3.4 mil
lion acres, New Mexico at 1.6 million 
acres, Oregon at a little over 2 million 
acres, Washington at 4.2 million acres, 
and Wyoming at 3 million acres. So, by 
this action we would be creating in 
Utah wilderness equal to that existing 
in Wyoming today. 

What about some of the other States? 
Interestingly enough-and I hope my 
colleagues from Connecticut, Dela
ware, Iowa, Kansas, Maryland, and 
Rhode Island are listening, because 

these six States that have no wilder
ness. There is no wilderness in Con
necticut, no wilderness in Delaware, no 
wilderness in Iowa, no wilderness in 
Kansas, no wilderness in Maryland, and 
no wilderness in Rhode Island. 

How do you suppose that came 
about? It came about, as I indicated in 
my opening remarks, when those 
States that have been around a long 
time-when the Northwest Ordinance 
philosophy prevailed, back in 1788-ac
quired their land. That is where it 
ended. Now these States are saying we 
do not want any wilderness in our 
State. We want the wilderness out 
West. 

I think everybody ought to have a 
little wilderness. I think, before I get 
out of this body, I am going to propose 
some legislation that every State have 
a little wilderness. They can designate 
where it is. Maybe Sterling Forest 
should be a wilderness. Perhaps the 
States of New York and New Jersey 
could designate this transfer of land 
into a wilderness. It is going to be used 
as a watershed. Why not make it a wil
derness? 

Another curious consideration is, 
who owns the States? Alabama is 3 per
cent owned by the Federal Govern
ment, Alaska 68 percent owned by the 
Federal Government; Arizona, 47 per
cent; Arkansas, 8 percent; California, 
44 percent; Colorado, 36; Connecticut, 1 
percent; Delaware, 2 percent; District 
of Columbia, 26 percent. I am surprised 
it is not higher. Florida, 9 percent; 
Georgia, 4 percent owned by the Fed
eral Government; Hawaii, 16 percent. 
You get to Idaho, 62 percent of Idaho's 
landmass is owned by the Federal Gov
ernment; illinois, 3 percent; Indiana, 2; 
Iowa, 1; Kansas, 1; Kentucky, 4; Louisi
ana, 3 percent; Maine, 1 percent; Mary
land, 3; Massachusetts, 1; Michigan, 13; 
Minnesota, 10; Mississippi, 4. 

These are extraordinary comparisons 
with the prevalence of Federal owner
ship being out West. Missouri is 5 per
cent owned by the Federal Govern
ment; Montana, 28; Nebraska, 1; Ne
vada, 83 percent owned by the Federal 
Government; New Hampshire, 13; New 
Jersey, 2 percent; New Mexico, 33; New 
York, 1-New York 1-North Carolina, 
6; North Dakota, 4; Ohio, 1 percent; 
Oklahoma, 2 percent; Oregon, 52 per
cent owned by the Federal Govern
ment; Pennsylvania, 2 percent; Rhode 
Island, 1 percent; South Carolina, 5 per
cent; South Dakota, 6 percent, Ten
nessee, 4 percent; Texas, the second 
largest State in the Union, Mr. Presi
dent, has only 1 percent of its landmass 
owned by the Federal Government. 

Clearly, when they came into the 
Union, they made certain conditions 
prevail relative to ownership, and the 
Federal Government today owns 1 per
cent of the land mass of Texas, com
pared with Utah, which is 64 percent; 
Vermont, 6 percent; Virginia, 6 per
cent; Washington, 29 percent owned; 

West Virginia, 7; Wisconsin, 10; Wyo
ming, 49. 

So there you have it, Mr. President, 
a comparison of the States. Now we 
look at the merits of adding 2 million 
acres to Utah wilderness, as rec
ommended by the delegation from Utah 
and a vast majority of the Utah Legis
lature, both the house and senate and 
the Governor. 

I think it is also interesting to note 
that the process that occurred in Utah 
did not happen by accident. It hap
pened as a result of a number of meet
ings that were held and the consensus 
that was developed there over an ex
tended period of time. As the record in
dicates, some $10 million was spent 
reaching the point we are at today, 
evaluating just what would be appro
priate for the State of Utah; 15 years 
went into that study; 16,000 written 
comments were processed; 75 formal 
public hearings were held. This was a 
process that was open to the public 
throughout the United States, profes
sionals were hired to make the rec
ommendation of 1.9 million, and today 
we have a proposal of 2 million acres in 
the Utah wilderness. 

As I indicated to my friend from New 
Jersey this morning, the matter of 
Sterling Forest is also somewhat con
tentious, as evidenced by the consider
ation of some of the specifics, which I 
will share with my colleagues. But nev
ertheless, I support the Senator from 
New Jersey in his efforts, because I be
lieve he has to answer to his consti tu
ents, and I believe it is fair to say that 
both the Senators from New Jersey 
support the Sterling Forest. I respect 
that process. But I think the Record 
should note who owns the Sterling For
est. 

Sterling Forest is currently owned by 
the Swiss Insurance Group of Zurich. 
They signed a purchase agreement with 
the Swiss company for the property in 
June 1995. What is it valued at? I am 
told it is valued somewhere between $55 
and $65 million. How much would it 
cost if we were to buy it? The request 
in the legislation of the Senator from 
New Jersey is for Federal participation 
of about $17.5 million. This will be the 
Federal figure regardless of the total 
purchase price. The balance of the pur
chase price is going to be paid by the 
States of New York and New Jersey 
and the private sector. I understand 
about 2,400 acres of Sterling Forest 
rests in New Jersey. The balance is in 
New York. 

There are those who might think 
Sterling Forest is just that, an ancient 
growth forest, but Sterling Forest has 
been logged. What you have there 
today is second growth. Hardwood log
ging has taken place. I thought I would 
ask the question, When was it last 
logged? The answer was, it is currently 
being logged, Mr. President, by the 
Sterling Forest Corp., a subsidiary of 
the Swiss Insurance Group of Zurich. 
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If the Sterling Forest is acquired, of 

course, logging is not continued, and 
that is really the business of the dele
gation from New Jersey. The primary 
reason for purchasing Sterling Forest, 
as I understand, appreciate and sup
port, is to protect the watershed. Hunt
ing would be allowed. 

So if anybody wants further informa
tion with regard to the situation in 
Sterling Forest, why, I am sure the 
Senator from New Jersey will be happy 
to provide it. If not, we have the ad
dress and phone number of the Zurich 
Reinsurance Center in New York, the 
principals to contact. 

I do not put this out as a criticism; I 
simply put it out as a reality that here 
we have an acquisition taking place in 
the best interest of clearly the State of 
New York and the State of New Jersey. 
There are about 30 square miles, 19,200 
acres are in New York and about 2,400, 
as I have mentioned, in New Jersey. 

It is also my understanding that 
what we are purchasing here are cer
tain easements owned and managed by 
the U.S. Park Service that are in the 
Appalachian trail area but that trig
gers, if you will, a process whereby 
New York and New Jersey will come up 
with the additional fUnding, and that 
would be somewhere in the area of $40 
or $45 million to acquire the land. 

It is also interesting to note Sterling 
Forest has roads through it and other 
access, so it is pretty hard to suggest, 
perhaps, that it be made a wilderness. 
Nevertheless, I think it is important 
that as this watershed is addressed, rel
ative to its use as a watershed, that as 
much of the wilderness characteristics 
as possible be retained for the benefit 
of the citizens of New York, as well as 
the citizens of New Jersey. 

A lot of people do not really appre
ciate what 1 million acres equates to in 
size. We are talking about adding 2 mil
lion acres of wilderness in Utah. One 
million acres is equal to the size of the 
State of Delaware. If we are talking 
about 2 million acres, we are looking at 
three times the size of the State of 
Rhode Island. Two million acres is 
about half the size of the State of New 
Jersey, so it is a big chunk of real es
tate. Unless you have some idea of 
acreage or the vastness of wilderness, 
you have no idea as to the significance 
of what that large a piece of real estate 
is. 

As I indicated in my remarks, for 
those who come from States that have 
little or virtually no wilderness or 
States with little, if any, Federal own
ership of their land, it is difficult for 
those Members to have an appreciation 
of what it means to designate an addi
tional area the size of 2 million acres. 
While many of us support adding 2 mil
lion acres to wilderness, that is not 
enough for the advocates here who 
want 5 to 6 million acres of wilderness. 

They do not seem to care about the 
ability of the State of Utah to support 

its schools, support its economy. All 
they see is a vision out there that tells 
them somehow this is not enough. As I 
have indicated, Mr. President, as you 
look at the comparisons,· what is 
enough? What is reasonable? What is 
balanced? The people of Utah, in their 
own good judgment, after $10 million 
and 15 years, have indicated, 1.9 million 
acres. The legislation proposes 2 mil
lion acres. 

Mr. President, as we look at the his
tory of Western public lands, little is 
said about the economy of the region. 
What happens to the jobs? We cannot 
all be employed by the Federal Govern
ment. Who pays the taxes? We have re
sources in the West that have fueled 
th economy of this Nation for a long 
time. 

Where we are lax, Mr. President, is in 
not recognizing that science and tech
nology has given us the opportunity to 
develop our resources better, more effi
ciently, with more compatibility with 
the environment, the ecology. As we 
address new and better ways to develop 
those resources, we seem reluctant to 
go back and review those of our laws 
that protect these areas. We did not 
update our environmental laws. We did 
not seem eager to look at cost-benefit 
risk analysis to determine, indeed, if it 
is practical to develop one resource or 
another. 

So what we have here, Mr. President, 
is a fast-developing technology. The 
minute you attempt to look at more ef
ficient ways of cutting timber, of min
ing, grazing, oil and gas development, 
it is suggested that you are irrespon
sibly unwinding the advancements that 
have been made in the environment. 

Mr. President, the water is cleaner, 
the air is cleaner, we can do a better 
job. But we still need to maintain a 
balance. That balance dictates a 
healthy economy. Only with a healthy 
economy can we meet our environ
mental obligations. 

So, when I see my good friend, who I 
know is very dedicated and believes 
diligently in his point of view, become 
a self-anointed savior of the West, I 
have to ask, who is he saving the West 
from? From other westerners? Or is it 
really the elitist group, the big busi
ness? 

Let me refer to the charts back here 
just very briefly with the realization 
that these well-meaning groups some
how get a little overly ambitious, in 
the opinion of the Senator from Alas
ka-let us recognize them for what 
they are. They are big businesses, just 
like a lot of other big businesses. As I 
indicated earlier, the environmental 
organization incomes, the 12 major or
ganizations in this country have assets 
of $1.2 billion. They have fund bal
ances-that means immediate access to 
cash-of $1.03 billion. There you have 
it. The revenues, $633 million; their ex
penses, $556 million; their assets $1.2 
billion -the fund balances at $1 billion. 

There is nothing wrong with that, 
but let us keep it in perspective. They 
have to have a cause. They resolve one 
issue and they move on to the next so 
they can generate membership, gen
erate dollars. Let us be honest. They 
accomplish a lot. But there has to be a 
balance. That is what is lacking, be
cause if they had their way, the ex
treme would prevail. 

They pay, as big business does, com
pensation. Several of the individuals 
who represent these organizations-the 
National Wildlife Federation, the 
World Wildlife Fund, the Environ
mental Defense Fund, the National 
Parks and Conservation Association
they pay their chief executive officers 
more than the President of the United 
States makes. That is neither here nor 
there, but it points out my contention 
that it is simply big business. It is just 
a different type of business. It is worth
while business, just as are job-develop
ing business is in mining, oil and gas, 
timber, and grazing. 

Some of these people are extremists, 
though, Mr. President. They have to 
have a cause. The cause here is not 
wilderness, because 2 million acres of 
wilderness has been offered. It is more 
wilderness. It is 5 or 6 million acres of 
wilderness. 

Where is the balance? They are gen
erating dollars and membership, using 
scare tactics that suggest that the peo
ple of Utah are irresponsible, that they 
will go out and haphazardly develop 
their land or overdevelop it, overgraze 
it, overmine it. That will not happen, 
Mr. President. It will not happen in 
any State of the Union. But those are 
the scare tactics that they use. They 
say, "We must save the West from 
itself." 

There have been abuses in the West, 
just like there have in the East, but I 
defy the membership of these organiza
tions to take a look at the east coast. 
Go up in the train. Look at the aging 
of America. Take the train from Wash
ington and look through New Jersey, 
look through Delaware, look out the 
window, look at New York, go on to 
Boston. Just look at the mess that you 
see in the backyards of America. 

Where is the energy of these organi
zations to correct that? It is not there. 
They want to move out to an area 
where most people cannot visit, cannot 
see for themselves, see what the people 
in these Western States are responsible 
for. They are doing a good job. They 
are sensitive. No, they do not want to 
start near home. They seem to have no 
concern about the economy, the jobs, 
the taxes. I find that perplexing, Mr. 
President. They want to get on their 
white charger and save the world, but 
they will not start right in their own 
backyard. 

What we are looking at, Mr. Presi
dent, is trying to balance this process. 
As I said, there is nothing wrong with 
Sterling Forest. I support it. I support 
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the process that is underway here as 
far as reaching a compromise. 

But we have to recognize reality, Mr. 
President. We have a trade deficit in 
this country. Over half of it is the price 
of imported oil. We have the reserves in 
this country. We have substantial re
serves in my State. We have the tech
nology to do it safely. But the environ
mental elitists need a cause. They say, 
"No, you can't do it. You don't have 
the science. You don't have the tech
nology." So what we are doing is im
porting it. Fifty-four percent of our oil 
is imported now. We are bringing it in 
in foreign tankers. 

If you ever have an accident, good 
luck in trying to find a deep pocket 
like occurred with the Exxon Valdez 
where you had responsible parties. 
While the ship was operated irrespon
sibly, at least the deep pocket was 
there. 

Where are the payrolls going to come 
from? Are we going to ship our dollars 
overseas? The interesting thing, Mr. 
President, is that other countries are 
not quite so sensitive as ours. Their 
logging practices, their mining prac
tices do not have the same sensitivity. 

So are we not hastening, if you will, 
by being hellbent to reduce our own re
source development the onset of the 
very problems that we are trying to 
avoid. Recognizing that we have the 
science and technology and experience 
to offset the imports from countries 
who allow exploitation without respon
sible resource development technology, 
without a response to renewable re
sources? So, are we really accomplish
ing a meaningful compromise? In many 
cases, I think not. We have many 
issues relative to development, private 
land issues, endangered species, wet
land, Superfund. 

We talk about cost-benefit risk anal
ysis, the need to review our environ
mental laws as we look at new techno
logical advances, to better protect our 
renewable resources. How do we get to 
a balance, Mr. President? I think we 
have that balance today in the pro
posal of 2 million acres of wilderness in 
the State of Utah. 

As we wind up this debate, as least 
probably for today, I urge my col
leagues from the following States to 
recognize the reality of where we are in 
this legislation. If this package does 
not stay together, Colorado, Michigan, 
Pennsylvania, Utah, Idaho, Arizona, 
West Virginia, Hawaii, New York, Mas
sachusetts, Kentucky, Virginia, Ten
nessee, and California will be affected 
because there are titles for public lands 
and changes in those States, as well as 
Georgia, Louisiana, Mississippi, Idaho, 
Wyoming, Ohio, my State of Alaska, 
New Mexico-some 56 titles or changes, 
Mr. President, a pretty significant 
number. 

Now, the Senator from New Jersey 
said in a dear colleague letter that he 
had joined with 17 of his colleagues. 

There are many provisions important 
to our respective States within this 
omnibus park legislation. Well, we 
have plenty of them, Mr. President. As 
I said earlier today, the majority of 
these bills were placed on the calendar 
of the Senate April 7, 1995-almost a 
year ago. The Senator from New Jersey 
could have let these environmental 
bills make their way to the House and 
go on to the President months ago. Un
fortunately, he chose not to do so. Mr. 
President, the direct result of these ac
tions is this package. The Senator from 
New Jersey, by his own actions, is in 
reality the ghost writer of this bill 
that we are considering today. 

As I said earlier, I accommodated the 
Senator from New Jersey on Sterling 
Forest because I think it is in the best 
interest of his State and his constitu
ents. Unfortunately, the Senator from 
New Jersey and others do not seem to 
extend the same degree of confidence 
and respect to the citizens of Utah. I 
guess that is where we part. 

Now, if this bill stays together, 
Americans are going to get 2 million 
acres of new wilderness. There is noth
ing in this legislation that will prevent 
another Congress, another day, from 
adding additional wilderness lands in 
Utah or my State of Alaska. The will 
of Congress prevails. 

The reality is this cannot go piece
meal. One bill cannot go without the 
other. I guess, to quote the three mus
keteers, one for all and all for one, or 
none. I urge my colleagues to support 
this package as it has been presented, 
because an awful lot of hard work and 
an awful lot of benefits to an awful lot 
of States is at jeopardy here. To sug
gest it is irresponsible and to threaten 
the State of Utah because this legisla
tion does not propose enough wilder
ness, in the opinion of the Senator 
from Alaska is not only unrealistic and 
impractical, it is simply absurd. 

Mr. President, I encourage my col
leagues to recognize while we have had 
an extended debate here about a lot of 
titles that are covered under the bill, 
the success or failure of this bill is re
lated tremendously to the Utah wilder
ness. I implore my colleagues who have 
titles and interest in this bill to recog
nize that this does represent a com
promise, a 2-million acre compromise. 
As we have seen, the intensive lobbying 
by a relatively small segment of moti
vated extremists who say 2 million 
acres is not enough, does not represent 
the prevailing attitude in Utah by a 
long shot, nor the prevailing attitude 
in the West by a long shot. It rep
resents, perhaps some of the elitist 
Eastern States who simply have their 
land and do not have a dog in this 
fight. 

This is far too important, Mr. Presi
dent, to let slide for another Con
gress--15 years, $10 million expended. 
We have a solid recommendation and a 
solid base of support. 

Mr. President, as we look forward to 
another day on this matter, we have 
attempted to accommodate each State 
that had an interest in public lands 
legislation. Now we are down to the 
point of determining whether or not 
those Members who have an interest 
will stick together to keep this legisla
tion in its package form. I have been 
assured that it will pass in the House if 
it is kept that way. If it is broken up, 
if Utah wilderness is stricken from the 
body, the legislation and the packages 
as we know it today will fail. 

I urge my colleagues, in conclusion, 
to reflect on the significance of that re
ality. 

CLOTURE MOTION 

Mr. MURKOWSKI. Mr. President, I 
think it is appropriate now, I send a 
cloture motion to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clo
ture motion having been presented 
under rule :xxn, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance w1 th the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the Mur
kowski substitute amendment to Calendar 
No. 300, H.R. 1296, providing for the adminis
tration of certain Presidio properties at 
minimal cost to the Federal taxpayer: 

Bob Dole, Frank H. Murkowski, Rick 
Santorum, Slade Gorton, Trent Lott, 
Jim Inhofe, Hank Brown, Ted Stevens, 
Ben Nighthorse Campbell, Conrad 
Burns, Don Nickles, Larry E. Craig, 
Jim Jeffords, Judd Gregg, R.F. Ben
nett, Orrin G. Hatch. 

Mr. MURKOWSKI. For the informa
tion of all Senators, under the provi
sions of rule :xxn, this cloture vote 
will occur at Wednesday at a time to be 
determined by the two leaders, accord
ing to rule xxn-whichever. 

I believe the Chair understands that. 
The PRESIDING OFFICER. The 

chair understands that the provisions 
under rule XXII will prevail. 

Mr. MURKOWSKI. I see no other 
Senator wishing to be recognized. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair wishes to advise all Mem
bers who use time to expedite the de
bate. In the event Members are not 
here to debate the issue, we will pro
ceed to the question. 

The Senator from Iowa is recognized. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent to speak as if in 
morning business for 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 

THE VOID IN MORAL 
LEADERSHIP-PART ill 

Mr. GRASSLEY. Mr. President, 
President Clinton has once again failed 
to demonstrate leadership to the Amer
ican people in the budget crisis. 

The newspaper stories last week, re
porting on the President's budget sub
mission, missed the point. Like a 
straight man, the media dutifully re
ported on the budget using the stand
ard White House spin-and with a 
straight face. 

They reported that the budget would 
balance by 2002, just as the White 
House claims. Instead, they should 
have challenged its integrity. The bal
ance part is all smoke and mirrors. Un
derneath, it is a brandnew box of 
steroids for big Government. 

The media should have cried, "Stop 
the presses. Extra, extra, the era of big 
Government has returned. You see, the 
President pronounced in his State of 
the Union Address that the era of big 
Government is over. 

That was 2 months ago. In other 
words, 2 short months after big Govern
ment was pronounced dead, it has mi
raculously resurrected. 

Just look at this budget, Mr. Presi
dent. Not a single government program 
terminated. They are all worthwhile
every last one of them, according to 
the President. Meanwhile, the Federal 
debt rises from $4.9 to $6.5 trillion in 6 
years. Spending rises from $1.6 to $1.9 
trillion. 

How is it that the era of big Govern
ment can be pronounced over with this 
kind of a budget? 

We have all heard the saying, "Put 
your money where your mouth is." We 
have also all heard the quote of former 
Attorney General John Mitchell: "You 
will be better advised to watch what we 
do instead of what we say." The budget 
is the fundamental statement of policy 
of any administration. In it, an admin
istration puts its money where its 
mouth is. Except this administration. 
Its mouth is in shrinking Government; 
but, its money is in big Government. 

With a discrepancy like this, which 
do we believe? The money or the 
mouth? Most insiders in this town, like 
John Mitchell did, know the answer. 
They know you will be better advised 
to watch what we do instead of what 
we say. I would submit, Mr. President, 
that that is why the presses did not 
stop when the President submitted his 
budget. The return of big Government 
was not big news. 

The media must have been pretty 
skeptical 2 months ago of the Presi
dent's pronouncement of the end of big 
government. They did not fall for the 
old soft shoe routine. They know well 
enough that, in this town, you watch 
what we do, not what we say. I have to 
hand it to fourth estate. They really 
know politicians. 

Of course, they did have some clues 
about what to expect from the Presi
dent. On June 4, 1992, Candidate Clin
ton told the country he would end defi
cit spending as we know it. He said "I 
would present a 5-year plan to balance 
the budget." Since then, he submitted 
three no-year balanced budgets. Each 
one had rising deficits as far as the eye 
could see, usually around the figure of 
$200 billion. 

Even this budget-balanced in name 
only-will never balance in the real 
world. It lacks the integrity of true 
deficit reduction decisionmaking. It is 
the maiiana budget. It puts everything 
off until manana. A chimpanzee, bang
ing away at a typewriter, would type 
out the entire Encyclopedia Britannica 
before the Clinton budget balances. 

There are other clues of the old soft 
shoe routine. In September 1992, the 
President wrote, in "Putting People 
First," the following: 

Middle class taxpayers will have a choice 
between a children's tax credit or a signifi
cant reduction in their income tax rate. 

Yet, he just vetoed a children's tax 
credit. He did not even propose one 
until Republicans took control of the 
Congress. 

Instead, he increased taxes more 
than any other President in the history 
of the Nation. He raised taxes too 
much. But do not take my word for it. 
Here is what the President himself 
said. At a fundraiser in Houston on Oc
tober 17, 1995, Mr. Clinton said, 

Probably there are people in this room still 
mad at me at that budget because you think 
I raised your taxes too much. It might sur
prise you that I think I raised them too 
much, too. 

Mr. President, saying one thing and 
doing the opposite undermines one's 
moral authority to lead. That is the 
case with this President. There is a 
void in moral leadership in this White 
House. A good example for the Nation 
cannot be set when the President-any 
President-says one thing and does the 
opposite so consistently. 

It is significant that such leadership 
has fallen to Congress which, as a body, 
is generally unsuited for moral leader
ship. Usually, it is the individual of the 
President who can hear the discordant 
voices of the Congress and the country, 
and unite them into harmony, into a 
single melody. 

But in the absence of moral leader
ship in this White House, it was Con
gress-this Congress-that passed a 
balanced budget. The first balanced 
budget to be passed by any Congress in 
27 years. 

It was Congress that passed a chil
dren's tax credit. It was Congress that 
passed welfare reform. It was Congress 
that passed Medicare and Medicaid re
form. It was Congress that passed a 
budget to end the era of big Govern
ment. These are all the items that the 
President pledged to do, but he did not 
do them. We did them. 

Yet, what did he do in reality? He ve
toed them. Balanced budget? Vetoed. 
Welfare reform? Vetoed. Medicare re
form? Vetoed. Medicaid reform? Ve
toed. Children's tax credits? Vetoed. 
This is the "Veto President." His pol
icy is "Just Say No." This is the "Do
Nothing Presidency." The reason is 
simple-there is no moral leadership 
coming from the White House. 

Some of us have tried to work with 
the President. I have found that, when 
he does what he says, we can work to
gether. An example of that is the Presi
dent's national service program, 
AmeriCorps. I have been warning the 
administration for 2 years that 
AmeriCorps needed to be reinvented. 
Arrogance appeared to be in the way. 
For 2 years, the administration re
sisted the obvious need for reform. 

But any program that pays close to 
$30,000 for a volunteer is in bad need of 
reinvention. AmeriCorps was giving 
boondoggles at the Pentagon a run for 
their money. 

Under the new leadership of Harris 
Wofford-a former colleague of ours in 
the Senate-AmeriCorps is finally 
being reinvented. Two weeks ago, we 
held a joint press conference to an
nounce the reinvention, and I pledged 
my support for their budget this year. 
We have heard lots about reinventing 
Government from this administration. 
They have done some good things. But 
they are just tinkering around the 
edges. 

The Balanced Budget Act, passed last 
fall by this Congress, was a blueprint 
to reinvent the whole Federal Govern
ment. It did not have to be done our 
way. We would have worked with the 
White House on an alternative. But the 
White House refused to work for a real, 
credible balanced budget. There was a 
battle royale in the White House over 
the mind and soul of the President. The 
budget wonks lost out to the political 
operators. 

The politicos argued that doing noth
ing would allow them to fund their spe
cial interests and maintain their vot
ing base. Forget what is good for the 
country. They simply put reelection 
over reform. So the President followed 
the advice of the political operatives. 
The bloated ship of state steams along, 
on a rising tide of debt. Special inter
ests are at the helm. 

One of our colleagues in this body, 
Mr. President, understood this leader
ship problem in the White House last 
year. On October 21 of last year, he is 
quoted in the New York Times saying 
of President Clinton, 

What troubles me is that after three years 
as president, he doesn't appear to know 
where he wants to lead America. 

That quote is from a member of our 
President's own party, Mr. President. 
It is a quote from Senator BoB KERREY 
of Nebraska. I agree with him. 

Even more to the point is the inabil
ity of the President to lead. And every 
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time says one thing and does the oppo
site, he further erodes it. 

It should have come as no surprise 
that politics would win out over fiscal 
sanity with this administration. Many 
of us had hoped a balanced budget was 
possible. We could have saved ourselves 
the trouble if we were not quite so op
timistic. We should have done what the 
fourth estate did. We should have 
watched the President's actions, not 
his words. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota is recognized. 

MORNING BUSINESS 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that there now be a 
period for the transaction of morning 
business with Senators permitted to 
speak for up to 5 minutes each. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Minnesota has the 
floor. 

Mr. GRAMS. Mr. President, I thank 
you very much. On the heels of that re
quest, I also ask unanimous consent I 
be allowed to speak in morning busi
ness for up to 20 minutes to give two 
statements for the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FARM BILL CONFERENCE REPORT 
Mr. GRAMS. Mr. President, as farm

ers in Minnesota and across the Nation 
enter this year's planting season, I rise 
today in support of the farm bill con
ference report Congress will consider 
later this week. 

In the coming days, the Senate and 
the House, and ultimately the Presi
dent, will have to make a choice: we 
will either revolutionize Federal agri
culture policies as outlined in this con
ference report, or we will continue the 
failed, Washington-knows-best policies 
of the past 60 years. But that choice 
should be very clear, Mr. President. 

After considerable delay, this much
needed legislation will give our agri
culture communities a reasonable and 
responsible policy roadmap for the fu
ture. 

In the short term, decisions about 
planting, equipment purchases, fer
tilizer and seed sales, and credit will no 
longer hang in the balance. In the long 
term, farmers will have less Govern
ment interference from Washington, 
giving them the flexibility to plant for 
what the marketplace demands-not 
what traditional Government crop pay
ments have dictated. 

I am also proud to note that this leg
islation is comprehensive and balanced 
when it comes to protecting our envi
ronmentally sensitive lands. 

Foremost among these environ
mental provisions is the Conservation 
Reserve Program, more commonly 
known as the CRP. I have heard from 
many of my Minnesota constituents, 
including farmers and sportsmen and 
women, who are pleased to see that the 
CRP and Wetlands Reserve Program 
were recognized, maintained, and 
strengthened because of their high suc
cess rates. In Minnesota, these pro
grams will further protect our highly 
erodible lands while expanding hunting 
and fishing opportunities. 

Mr. President, overall this bill offers 
tremendous benefits to Minnesota's ag
riculture community, which already 
ranks among the Nation's most produc
tive in many of the traditional raw and 
processed commodities. 

For individual Minnesota farmers, 
this legislation will help meet the 
needs of the growing number of value
added cooperatives and their customers 
who benefit from products such as eth
anol. This in turn will help Minnesota's 
rural communities, which depend on 
high-output agriculture and value
added products for a large portion of 
income and jobs. 

Farmers and others dedicated to pro
tecting the environment will not be the 
only individuals helped by this legisla
tion. The American taxpayers will also 
benefit from the $2 billion in total 
budget savings that will go toward bal
ancing the Federal budget. 

No longer will this portion of the ag
ricultural budget serve as a potential 
runaway entitlement, as we saw hap
pen after the 1985 farm bill. Instead, 
taxpayers and farmers will now know 
well in advance the specific amount of 
Federal dollars involved in food pro
duction. 

But while I enthusiastically support 
much of this bill because it works on 
behalf of both Minnesota's farm com
munity and the American taxpayers, I 
must raise my strong concerns about 
its potential harm to Minnesota's dairy 
industry. 

For years, dairy producers and proc
essors in the Upper Midwest have 
struggled against the harmful impact 
of the archaic Federal milk marketing 
order scheme. This complex set of regu
lations has played a key role in the 
loss of over 10,000 dairy farms in Min
nesota over the last decade-an aver
age of nearly three farms every day. 

I am pleased to see that this legisla
tion pays some attention to reform of 
those archaic Federal dairy policies, 
specifically with the proposed consoli
dation of milk marketing orders and 
the elimination of costly budget assess
ments on producers. However, I must 
state for the record that continuation 
of milk marketing orders makes little 
sense, particularly when most other 
commodities in the bill are subject to 
declining Federal payments over a 7-
year period. 

Continuing the milk marketing or
ders is disappointing, but the bill's in-

elusion of the Northeast Dairy Com
pact provokes even greater concern 
among the members of Minnesota's 
dairy industry. 

It should trouble my colleagues and 
their respective dairy industries when 
Congress authorizes more regulatory 
burdens and interstate trade barriers. 

Unfortunately, that is exactly what 
happened during conference negotia
tions on the farm bill with the mysteri
ous resurrection of the Northeast 
Dairy Compact. 

Mr. President, many of my col
leagues rightly thought the compact 
idea to be effectively defeated after we 
voted 50 to 46 to strike it out of the 
Senate's farm bill. 

However, despite the clear message 
sent by the Senate, the compact has re
appeared in the conference report. 

Many of the compact's supporters 
will say that this is a compromise. 
After all, the Secretary of Agriculture 
will now have to decide whether to 
allow the New England States to create 
a compact. 

If authorized by the Secretary, the 
compact would only exist until the im
plementation of milk marketing orders 
takes place, which is 3 years from now. 

Perhaps they are right. But we are 
still creating a bad precedent by mak
ing it easier for any region to set up its 
own monopoly. The Senate previously 
voted against the compact because it 
would ultimately result in a prolifera
tion of antitrade barriers between the 
States and regions. At a time when we 
are trying to open up global markets 
for our Nation's farmers, it makes no 
sense to encourage protectionism with
in our own borders. Yet, that is exactly 
what the dairy compact would do. 

In response to the compact, other re
gions will work to get similar regional 
monopolies enacted. For far too long, 
regional politics have made many farm 
programs the way they are today-ar
chaic, unfair, unwise, and unworkable. 

The purpose of this farm bill is to re
move Government interference in the 
agricultural decisionmaking process 
and reduce the regional conflicts that 
have plagued our farm policy for years. 

Creation of the Northeast Dairy 
Compact would accomplish just the op
posite-it would expand the role of gov
ernment across America at the expense 
of free-trade opportunities. 

I will not stand for that and neither 
should any other Senator who voted 
against the compact last month. I urge 
my colleagues to join me in standing 
up for small dairy farmers across the 
country by cosponsoring a bill which I 
am introducing today to repeal the 
Northeast Dairy Compact. 

Instead of compromising on free-mar
ket principles and retreating into the 
past, my bill will move America's dairy 
industry forward. 

Mr. President, let me conclude by 
saying that the farm bill before us is 
obviously not a perfect piece of legisla
tion. It does indeed have weaknesses, 
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but I believe those weaknesses are out
weighed by those provisions which 
move us in a more market-oriented di
rection. 

For this reason, I urge my colleagues 
to support the conference report on be
half of rural America, and on behalf of 
the taxpayers. 

THE DEPARTMENT OF ENERGY 
AND THE PRESIDENT'S BUDGET 
Mr. GRAMS. Mr. President, they are 

going to be handing out the Oscars to
night in Hollywood, honoring the film 
industry's best efforts at creating fan
tasy and make-believe. Well, we create 
a lot of that in Washington, too, and if 
it were a movie, the latest Clinton 
budget would be taking home the 
award for "Best Special Effects." 

After all, it is a document that 
makes the impossible appear possible. 
It disguises reality with the smoke and 
mirrors that are staples of any good 
special effects team. 

It is such a creative effort, in fact, 
that you have to wonder whether 
Steven Spielberg and George Lucas 
somehow had a hand in it. 

Yes, the President's budget would be 
right at home amongst the glitzy pho
niness of Tinseltown. And at a cost to 
the taxpayers of more than $1.6 billion 
this year, it is a big-budget production 
that makes the Sl75 million lavished on 
"Waterworld" look like a drop in a 
water bucket. 

But like any movie, the more often 
you see it, the more you start noticing 
the special effects and the more time 
you spend trying to figure out how 
they did. And suddenly it is not all so 
magical anymore. 

Unfortunately for President Clinton, 
the American taxpayers have had al
most a week to study his proposed 
budget for fiscal year 1997, and I think 
they have begun to figure it out. 

After eight earlier tries by the Presi
dent over the last 13 months, the tax
payers were hoping this budget would 
reflect the changes they called for in 
1994: They want a workable balanced 
budget, real tax relief for middle-class 
Americans, an end to welfare as we 
know it, and the reforms needed to 
save entitlement programs from bank
ruptcy. 

But after carefully reviewing the 
President's recommendations, I have to 
report that this budget does not de
liver. In fact, as hard as it is to believe, 
President Clinton's budget takes the 
status quo and makes it even worse. 

He requests over $61 billion more in 
nonentitlement spending than he pro
posed in his own minibudget last 
month. He pays for that increased 
spending by raising taxes and fees by 
more than $60 billion. Furthermore, he 
delays nearly 60 percent of his prom
ised spending reductions until the last 
2 years of his plan, making this a paper 
budget only, with no hope of ever being 
implemented. 

By perpetuating bigger government, 
more spending, and higher taxes, this 
document is an affront to the Amer
ican taxpayers. 

One area of this budget I find par
ticularly frustrating is the funding for 
the Cabinet-level Department of En
ergy. If we have indeed entered a time 
in which "the era of Big Government is 
over," as President Clinton proclaimed 
in his State of the Union Address, 
there should be no place in the budget 
for this $16 billion relic. 

At a time when taxpayers are de
manding that Congress be accountable 
for each and every dollar we spend, 
Secretary O'Leary and the President 
have submitted a budget plan that en
sures the continuation of DOE's bloat
ed bureaucracy at the expense of re
sponsible, accountable Government. 

Perhaps they believe that spending 
enormous amounts of tax dollars on 
DOE will mask the fact that the En
ergy Department no longer has an en
ergy mission of its own. Since the oil 
crisis that led to its creation in the 
1970's evaporated, DOE has expended 
its resources in a perpetual attempt to 
expand its reach and justify its exist
ence. Today, in fact, 85 percent of 
DOE's annual budget is spent on activi
ties entirely unrelated to national en
ergy policy. 

That trend would continue under the 
President's budget, beginning with the 
administration's proposal to increase 
DOE's overhead costs by more than 38 
percent next year. At the same time, 
DOE is boasting of personnel decreases 
of nearly 20 percent. But if you exam
ine the budget carefully, looking be
yond the summary pages delivered to 
Congress which list nearly 19,000 full
time personnel, the actual decrease is 
only about 6 percent from this year. 

Of course, those 19,000 individuals 
represent just full-time workers. DOE 
employs another 150,000 contract em
ployees at its labs and cleanup sites 
across the country. 

If you are looking for a more in
depth breakdown of Energy Depart
ment personnel, you will not find it 
within the pages of the President's 
budget. The agency does not even rate 
an individual listing in the historical 
tables for the executive branch-in
stead, it's lumped into the "other" cat
egory. One can only assume that the 
White House doesn't want the tax
payers to realize just how large the 
DOE bureaucracy really is. 

There are numerous other examples 
of how this latest budget symbolizes 
the wasteful spending that has plagued 
DOE throughout its search to re-invent 
itself. 

DOE's research, whic includes the 
development of alternative sources of 
energy such as solar power, has cost 
the taxpayers more than $70 billion 
since the agency's creation in 1977. 

But during testimony before Con
gress last year, Jerry Taylor of the 
Cato Institute said: 

Virtually all economists who have looked 
at those programs agree that federal energy 
R&D investments have proven to be a spec
tacular failure. 

The taxpayers have financed a great 
deal of pork with their $70 billion in
vestment, but few meaningful sci
entific breakthroughs. That reckless 
spending on renewable energy sources 
is slated to continue. For example, by 
DOE's own accounts, the fiscal year 
1997 request includes an increase of 157 
percent in subsidies to the solar build
ing technology industry. Contrary to 
what this administration would have 
us believe, however, the solar industry 
is already competitive, and as a former 
solar-home builder myself, I can tell 
you that such an overwhelming in
crease in a single year is not necessary. 

The Department of Energy has prov
en to be more of a hindrance than a 
help in making technologies self-sus
taining and independent of taxpayer 
assistance. It is time for the Federal 
Government to get out of the business 
of directing market forces in the re
newable area. 

Rather than spending billions of tax
payer dollars to promote particular in
dustries within the private sector, DOE 
should be funding basic research which 
actually breaks our growing depend
ence upon foreign oil. Minnesotans rec
ognize that conservation and renew
abies alone will not heat a home in the 
winter-it is time this administration 
owns up to that fact as well. 

The President is also requesting $651 
million-a 9-percent increase over 
1996-to fund DOE's nondefense envi
ronmental management programs. It is 
all part of the agency's environmental 
and nuclear waste cleanup efforts. Yet 
the budget increase comes on the heels 
of a report issued just last month by 
the National Research Council which 
criticized DOE's waste disposal pro
gram as being too bureaucratic with 
too many layers. 

Beyond the bloated bureaucracy and 
questionable spending, the President's 
budget plan reflects policies which are 
inconsistent with current law, pending 
legislation, or at times, even common 
sense. 

For example, the President proposes 
to delay until 2002 the sale of the Naval 
Petroleum Reserve oil located at Elk 
Hills. This is in direct contradiction to 
legislation enacted last year as part of 
the President's fiscal year 1996 budget 
which called for the sale to take place 
this year. In an effort to continue to 
milk the NPR for money to pay for ad
ditional DOE spending, this adminis
tration is rejecting current law, ignor
ing the fact that there is gross mis
management at the facility. 

And what about the back-loaded sav
ings from the sale of the United States 
Enrichment Corporation? Under the 
President's budget, a portion of the 
proceeds were shifted to 2002. Obvi
ously, he was not watching floor con
sideration of the most recent omnibus 
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spending bill when this body used those 
same proceeds to pay for the additional 
education funding President Clinton 
demanded. Again, they are trying to 
spend the same dollars once, twice, 
three, four, five times. 

Then there are the policies which 
defy common sense. We have all heard 
about the environmental hazards re
sulting from leaking oil at the Weeks 
Island facility. The Energy Department 
is currently removing over 70 million 
barrels from there and transferring 
them to other strategic petroleum re
serve facilities -only to be sold in 2002. 
But again, a portion of the proceeds 
from the sale have already been spent, 
targeted to offset the additional spend
ing requested by the President in the 
omnibus appropriations bill. Again, 
trying to spend the same dollars more 
than once, it is smoke and mirrors, 
trying to balance the budget at the 
taxpayer's expense. 

Furthermore, why does DOE not 
prioritize the Weeks Island reserve for 
immediate sale, rather than moving it 
to another facility, storing it, and then 
selling it? If the Secretary of Energy 
believes we will not need this oil in 
2002, I am certain we don't need it now. 

Mr. President, under this budget, the 
potential for even further abuses would 
continue, because it does nothing to 
rein in DOE's ever-present search for 
something to do, someplace to spend 
the taxpayers' hard-earned dollars. 
There would be nothing to stop the ex
travagant, taxpayer-funded foreign ex
cursions, or the use of tax dollars to in
vestigate reporters and their stories, or 
the other wasteful spending that has 
become all too common at the Energy 
Department. 

The Department would be left to op
erate mostly as it has in the past-free 
to pursue its own supposed manifest 
destiny through expansion, reinven
tion, and constantly redefining its mis
sions. That kind of freedom has al
lowed DOE's budget to grow 235 percent 
since 1977, even in the absence of an
other energy crisis like the one that 
led to its creation. 

At a time when the people are de
manding a balanced budget and jus
tification for every dollar spent by the 
Federal Government, can any of us in 
good conscience claim that business as 
usual at the Department of Energy is 
how the taxpayers ought to be served? 

Mr. President, in presenting its budg
et to Congress, DOE's chief financial 
officer testified last week that the doc
ument demonstrates a new commit
ment to streamlining its operations. 
"More than ever," he said, "American 
citizens are holding us accountable for 
superior results with increasingly lim
ited resources. The Department of En
ergy is meeting these expectations. We 
are improving our process efficiency 
and effectiveness.'' 

Mr. President, whether or not DOE is 
meeting these expectations is a ques-

tion clearly open to debate. I believe 
they are falling short, way short. And I 
am afraid that improving process effi
ciency and effectiveness will not en
sure accountability or solve the fun
damental problems that rack the De
partment of Energy. 

President Clinton's budget feeds 
DOE's problems through more spend
ing. But when will the big spenders 
here realize that the time-honored 
Washington tradition of throwing 
money at a problem does not make the 
problem go away-that it only perpet
uates the status quo and aggravates 
the damage? 

Mr. President, I believe the solution 
lies in less spending and ultimately, 
elimination of the Department of En
ergy. Without a specific and defined 
mission to guide it, the agency will re
main a taxpayers boondoggle for years 
to come, a burden the taxpayers are no 
longer willing to bear. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTI'. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE SITUATION IN BURUNDI 
Mr. PELL. Mr. President, I bring to 

the attention of my colleagues Bu
rundi, a small Central African country. 
There are 6 million people who live in 
Burundi. Each week, a civil insurgency 
tightens its grip on this poor African 
nation, causing the deaths of hundreds 
of people. The killing frenzy in Burundi 
has barely touched international head
lines, as it has been dwarfed by the ca
lamities striking Israel and Bosnia. 
But consider the situation if it were to 
occur in the United States. The United 
States has a population of about 260 
million. Sliding the scale to the figures 
of the United States, we would see 
30,000 Americans dying a week; 1,560,000 
a year. Burundi, my colleagues, is on 
the brink of national suicide. 

The hostilities in Burundi are be
tween the Tutsi-controlled army and 
Hutu rebels. The current turmoil is the 
fallout of the explosion of tensions be
tween Tutsi 's and Hutu's in 1993. That 
year, the country's first popularly 
elected President, a Hutu, was assas
sinated. In the chaotic aftermath of his 
death, tens of thousands of Burundians 
were killed, hundreds of thousands 
were displaced. Today, Burundi is ruled 
by a coalition of moderate Hutus and 
Tutsis who agreed to share power 
through the mediation of U.N. Sec
retary General's former special rep
resentative, Ambassador Ahmedou 
Abdallah. The moderates who lead this 
Government have tried to contain the 

violence. Their efforts, however, con
tinue to be threatened by extremists 
on both sides. 

A breakdown in Burundi could have 
catastrophic effects in the country, the 
region, and in the international com
munity. The world witnessed at great 
length the tragedy that wrecked Rwan
da 2 years ago. Rwanda shares the eth
nic makeup of Burundi and is just bare
ly coming to grips with the horror it 
endured. A collapse in Burundi could 
crack the fragile peace now established 
in Rwanda and even worse, could trig
ger a regional genocide. The inter
national community cannot afford to 
sit back and watch another egregious 
slaughter. 

The international community, with 
leadership from the United States, can 
help. First, we should support last Sat
urday's meeting of African leaders in 
Tunis. This meeting was brokered by 
former President Jimmy Carter. Sec
ond, there must be diplomatic efforts 
to persuade the extremists on both 
sides that violence is not a credible op
tion. If violence resumes, the United 
States, in conjunction with its Euro
pean allies, should be prepared to im
pose an arms embargo, block inter
national financial transactions by Bu
rundi's extremists and stop all trade 
with Burundi with the exception of hu
manitarian relief. And third, we, the 
Congress, should stand behind the 
State Department, the U.S. Agency for 
International Development, and pri
vate American voluntary and relief 
projects whose programs promote 
peace and national reconciliation. 

Burundi represents a great oppor
tunity for the world community to ex
ercise preventative diplomacy. The 
United States should do its share of 
constructive engagement and assist in 
heading off a regional genocide before 
it is too late. 

TRIBUTE TO DIANE KASEMAN 
Mr. HEFLIN. Mr. President, I am 

proud to pay tribute today to a dear 
friend to me and my wife, Elizabeth 
Ann, Diane Kaseman. Diane is a long
time employee of the Senate Service 
Department, where her friendliness, 
dedication, and charming personality 
have become familiar to many Mem
bers of this body and our staffs. Unfor
tunately for us, she will be retiring 
from her position in the Service De
partment after an incredible 43 years of 
service to the U.S. Congress. 

Diane Kaseman is one of those indi
viduals who takes extreme pride in her 
work and who truly loves the Senate as 
an institution. She and her loyal ca
nine pets have become welcome sights 
to the many hundreds of staff members 
who routinely seek assistance from the 
Service Department. She never fails to 
express genuine concern when one of 
us, our spouses, or our staff members is 
under the weather. Her kind words and 
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thoughtful notes never fail to improve 
our spirits. 

Diane is a Rochester, NY native, and 
began her Capitol Hill career as a re
ceptionist for the late Congressman 
and Senator Kenneth Keating of New 
York. She began work on March 27, 
1953. Eventually, she moved over to the 
Senate, where she served on the staff of 
former Kentucky Senator John Sher
man Cooper. Since then, she has served 
under 11 Senate Sergeants-at-Arms, 
working with the service and computer 
facilities. 

Not surprisingly, Diane has devoted 
much of her time over the years to vol
unteer and community service activi
ties. Early on in her career, she helped 
establish the Senate Staff Club. Since 
its founding in 1954, it has sponsored a 
wide variety of social, civic, and phil
anthropic projects. She served as the 
organization's first treasurer. Today, it 
has over 3,000 members. 

One of the Staff Club's major activi
ties has been its blood donor drives, 
begun in 1978. Diane has been a driving 
force behind this campaign and has 
dedicated many hours of hard work and 
energy to see that the Senate meets its 
goals. My wife has worked with Diane 
on many of these blood drives. 

In 1981, she received the Sid Yudain 
Award, which recognized "her dedica
tion to the well-being of her coworkers 
and for the generous expenditure of her 
time, talent, and personal resources in 
the service of the congressional com
munity." These few words are perhaps 
the best that can be offered to summa
rize her outstanding career and selfless 
service. 

Diane Kaseman is truly a Senate in
stitution who will be sorely missed 
after she leaves the Senate at the end 
of this month. I join my colleagues in 
thanking her, commending her, and 
wishing her all the best as she embarks 
upon a well-earned retirement. 

THE BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business Friday, March 22,1996, 
the Federal debt stood at 
$5,062,405,341,134.69. 

On a per capita basis, every man, 
woman, and child in America owes 
$19,139.65 as his or her share of that 
debt. 

EVENTS IN ASIA 
Mr. THOMAS. Mr. President, I rise 

today as the chairman of the Sub
committee on East Asian and Pacific 
Affairs to briefly address two events 
which transpired in Asia over the 
weekend, one which bodes well for the 
continued growth and vitality of de
mocracy in Asia and one which, unfor
tunately, does not. 

First, as I'm sure my colleagues are 
by now aware, despite unprecedented 
military threats and vituperative 

media pressure from the People's Re
public of China, the people of Taiwan 
have elected Lee Teng-hui as their 
President. The election; aside from its 
practical result, was important for sev
eral reasons. First, for the first time in 
its almost 5,000 year history, China 
--or, more precisely, a portion there
of-has elected its paramount leader in 
a free, fair, and open democratic elec
tion. With the election, the ideals of 
human rights and representative de
mocracy-which some in Asia, espe
cially authoritarian regimes, have ar
gued are peculiarly Western inventions 
with little or no applicability in their 
region-have taken a dramatic step to
ward universality. 

Second, Taiwan's electorate clearly 
demonstrated to Beijing that its belli
cose campaign of threats and intimida
tion was ill-conceived and ineffectual. 
Rather than diminishing support for 
President Lee, as Beijing and the PLA 
had hoped, the People's Republic of 
China's recent round of missile tests 
and live-fire military exercises seems 
only to have served to solidify his sup
port; President Lee won with some 54 
percent of the vote. In other words, the 
People's Republic of China's plans 
backfired, much as I and others of my 
colleagues predicted. I would hope that 
they come away from the past month 
having learned that the best course is 
not one of brazen threats, but open bi
lateral dialog across the Taiwan Strait. 

I wish to convey my personal con
gratulations to the Government and 
people of Taiwan, and hope to do so in 
person to President Lee when I travel 
to the People's Republic of China and 
then on to Taipei next week. 

Mr. President, in contrast the second 
issue I'd like to discuss today is not so 
encouraging. On Sunday at its second 
plenary session, China's Hong Kong 
Preparatory Committee-the body 
charged by Beijing with overseeing the 
transition of the British Colony to a 
Special Administrative Region of the 
People's Republic of China in 1997-
voted by a margin of 148 to 1 to scrap 
the elected Legislative Council and in
stall in its place an appointed body. 

Members of Hong Kong's Legislative 
Council, or Legco, have traditionally 
been elected not by universal suffrage 
but by a narrow group of functional 
constituencies. In other words, the 
trade unions had a certain number of 
votes, the civil service had a certain 
number of votes, lawyers had a certain 
number of votes, et cetera. Last year, 
in a move to increase the representa
tion of the average citizen on the Coun
cil, a number of changes were made by 
the colonial government in the way 
elections are conducted. 

Beijing objected to the changes in 
the election process, ostensibly be
cause they were made unilaterally by 
the British; of course, Beijing over
looked the fact that they themselves 
had refused to seriously negotiate on 

the issue. However, most observers
correctly I believe-felt that the real 
reason for Beijing's opposition was 
that the changes made the Legco even 
more democratic, a status that they 
would then be forced to acquiesce to 
after 1997. 

The reason that increased democracy 
is a problem for the People's Republic 
of China is fairly obvious; the govern
ment presently installed in Beijing is 
antithetical to democracy. Despite lip 
service to its promises that it would 
ensure the continuation of Hong 
Kong's rights and civil liberties after 
1997, the People's Republic of China has 
taken a number of steps over the last 2 
years to call that commitment to 
democratic norms into serious ques
tion. It's opposition to the reconsti
tuted Legco is one of the more visible. 

Another is the fate of the lone dis
senting vote, by Mr. Frederick Fung, in 
the 148 to 1 vote tally on the Legco 
question. As a result of his dissenting 
vote, the head of the Preparatory Com
mittee-Lu Ping-announced that be
cause of his vote Mr. Fung should be 
disqualified from the transitional bod
ies planning Hong Kong's post-1997 gov
ernment and from any governing role 
after the British withdraw. What does 
this petty and vindictive statement say 
about the People's Republic of China's 
commitment to democracy; that in
stead of tolerating dissent the Chinese 
will seek to punish those who express 
their opinions and fail to follow the 
party line. 

Actions and statements such as this 
are not, sadly, surprising. The People's 
Republic of China has made several 
moves in the past year to exclude pro
democracy figures from the transition 
process; it even prevented one pro-de
mocracy legislator from entering 
China to attend a conference, solely on 
the basis of his being a critic of the 
Government in Beijing. I believe that 
moves like these call into question the 
People's Republic of China's commit
ment to the Basic Law, and its com
mitment to safeguard the rights of 
Hong Kong's citizens after retroces
sion. It would behoove them to remem
ber that each move they make is under 
very close scrutiny by Hong Kong's
and the world's-commercial commu
nity. How Beijing acts will be directly 
reflected in that community's con
fidence, or lack thereof, and its will
ingness to maintain its investments 
there. 

This is the People's Republic of Chi
na's reaction. 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT ON THE NATIONAL EMER
GENCY WITH RESPECT TO AN
GOLA-MESSAGE FROM THE 
PRESIDENT-PM 134 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs. 
To the Congress of the United States: 

I hereby report to the Congress on 
the developments since September 26, 
1995, concerning the national emer
gency with respect to Angola that was 
declared in Executive Order No. 12865 of 
September 26, 1993. This report is sub
mitted pursuant to section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter
national Emergency Economic Powers 
Act, 50 U.S.C. 1703(c). 

On September 26, 1993, I declared a 
national emergency with respect to 
Angola, invoking the authority, inter 
alia, of the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et 
seq.) and the United Nations Participa
tion Act of 1945 (22 U.S.C. 287c). Con
sistent with United Nations Security 
Council Resolution 864, dated Septem
ber 15, 1993, the order prohibited the 
sale or supply by United States persons 
or from the United States, or using 
U.S.-registered vessels or aircraft, of 
arms and related materiel of all types, 
including weapons and ammunition, 
military vehicles, equipment and spare 
parts, and petroleum and petroleum 
products to the territory of Angola 
other than through designated points 
of entry. The order also prohibited 
such sale or supply to the National 
Union for the Total Independence of 
Angola ("UNITA"). United States per
sons are prohibited from activities that 
promote or are calculated to promote 
such sales or supplies, or from at
tempted violations, or from evasion or 
avoidance or transactions that have 
the purpose of evasion or avoidance, of 
the stated prohibitions. The order au
thorized the Secretary of the Treasury, 
in consultation with the Secretary of 
State, to take such actions, including 
the promulgation of rules and regula
tions, as might be necessary to carry 
out the purposes of the order. 

1. On December 10, 1993, the Treasury 
Department's Office of Foreign Assets 
Control ("FAC") issued the UNITA 

(Angola) Sanctions Regulations (the 
"Regulations") (58 Fed. Reg. 64904) to 
implement the President's declaration 
of a national emergency and imposi
tion of sanctions against Angola 
(UNITA). There have been no amend
ments to the Regulations since my re
port of September 18, 1995. 

The Regulations prohibit the sale or 
supply by United States persons or 
from the United States, or using U.S.
registered vessels or aircraft, of arms 
and related materiel of all types, in
cluding weapons and ammunition, 
military vehicles, equipment and spare 
parts, and petroleum and petroleum 
products to UNITA or to the territory 
of Angola other than through des
ignated points. United States persons 
are also prohibited from activities that 
promote or are calculated to promote 
such sales or supplies to UNIT A or An
gola, or from any transaction by any 
United States persons that evades or 
avoids, or has the purpose of evading or 
avoiding, or attempts to violate, any of 
the prohibitions set forth in the Execu
tive order. Also prohibited are trans
actions by United States persons, or in
volving the use of U.S.-registered ves
sels or aircraft, relating to transpor
tation to Angola or UNIT A of goods the 
exportation of which is prohibited. 

The Government of Angola has des
ignated the following points of entry as 
points in Angola to which the articles 
otherwise prohibited by the Regula
tions may be shipped: Airports: Luanda 
and Katumbela, Benguela Province; 
Ports: Luanda and Lobito, Benguela 
Province; and Namibe, Namibe Prov
ince; and Entry Points: Malongo, 
Cabinda Province. Although no specific 
license is required by the Department 
of the Treasury for shipments to these 
designated points of entry (unless the 
i tern is destined for UN.IT A), any such 
exports remain subject to the licensing 
requirements of the Departments of 
State and/or Commerce. 

2. The F AC has worked closely with 
the U.S. financial community to assure 
a heightened awareness of the sanc
tions against UNIT A-through the dis
semination of publications, seminars, 
and notices to electronic bulletin 
boards. This educational effort has re
sulted in frequent calls from banks to 
assure that they are not routing funds 
in violation of these prohibitions. 
United States exporters have also been 
notified of the sanctions through a va
riety of media, including special fliers 
and computer bulletin board informa
tion initiated by F AC and posted 
through the U.S. Department of Com
merce and the U.S. Government Print
ing Office. There have been no license 
applications under the program. 

3. The expenses incurred by the Fed
eral Government in the 6-month period 
from September 18, 1995, through 
March 25, 1996, that are directly attrib
utable to the exercise of powers and au
thorities conferred by the declaration 

of a national emergency with respect 
to Angola (UNIT A) are reported to be 
about $226,000, most of which rep
resents wage and salary costs for Fed
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in the Office 
of Foreign Assets Control, the U.S. 
Customs Service, the Office of the 
Under Secretary for Enforcement, and 
the Office of the General Counsel) and 
the Department of State (particularly 
the Office of Southern African Affairs). 

I will continue to report periodically 
to the Congress on significant develop
ments, pursuant to 50 U.S.C. 1703(c). 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, March 25, 1996. 

MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 

Under the authority of the order of 
the order of the Senate of January 4, 
1995, the Secretary of the Senate, on 
March 22, 1996, during the adjournment 
of the Senate, received a message from 
the House of Representatives announc
ing that the House disagrees to the 
amendment of the Senate to the bill 
(H.R. 3019) making appropriations for 
fiscal year 1996 to make a further 
downpayment toward a balanced budg
et, and for other purposes, and agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon; and appoints the fol
lowing Members as the managers of the 
conference on the part of the House: 

For consideration of the House bill 
(except for section 101(c)) and the Sen
ate amendment (except for section 
101(d)), and modifications committed 
to conference: Mr. LIVINGSTON, Mr. 
MYERS of Indiana, Mr. YOUNG of Flor
ida, Mr. REGULA, Mr. LEWIS of Califor
nia, Mr. PORTER, Mr. RoGERS, Mr. 
SKEEN, Mr. WOLF, Mrs. VUCANOVICH, 
Mr. LIGHTFOOT, Mr. CALLAHAN, Mr. 
WALSH, Mr. OBEY, Mr. YATES, Mr. 
STOKES, Mr. BEVILL, Mr. MURTHA, Mr. 
Wn..SON, Mr. DIXON, Mr. HEFNER, and 
Mr. MOLLOHAN. 

For consideration of section 101(c) of 
the House bill, and section 101(d) of the 
Senate amendment, and modifications 
committed to conference: Mr. PORTER, 
Mr. YOUNG of Florida, Mr. BONILLA, Mr. 
ISTOOK, Mr. MILLER of Florida, Mr. 
DICKEY, Mr. RIGGS, Mr. WICKER, Mr. 
LiviNGSTON, Mr. OBEY, Mr. STOKES, Mr. 
HOYER, Ms. PELOSI, and Mrs. LOWEY. 

ENROLLED JOINT RESOLUTIONS SIGNED 

The message also announced that the 
Speaker has signed the following en
rolled joint resolutions: 

H.J. Res. 165. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1996, and for other purposes. 

S.J. Res. 38. Joint resolution granting the 
consent of Congress to the Vermont-New 
Hampshire Interstate Public Water Supply 
Compact. 

Under the authority of the order of 
the Senate of January 4, 1995, the en
rolled joint resolutions were signed 
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subsequently on March 22, 1996, during 
the adjournment of the Senate, by the 
President pro tempore [Mr. THUR
MOND]. 

MESSAGES FROM THE HOUSE 
At 10:02 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the House: 

H.R. 2969. An a.ct to eliminate the Board of 
Tea. Experts by repealing the Tea. Importa
tion Act of 1897. 

The message also announced that the 
House agrees to the resolution (H. Res. 
387) returning to the Senate the bill (S. 
1518) to eliminate the Board of Tea Ex
perts by prohibiting funding for the 
Board and by repealing the Tea Impor
tation Act of 1987, in the opinion of 
this House, contravenes the first clause 
of the seventh section of the first arti
cle of the Constitution of the United 
States and is an infringement of the 
privileges of this House and that such 
bill be respectfully returned to the 
Senate. 

At 1:46 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 125. An a.ct to repeal the ban on semi
automatic assault weapons and the ba.n on 
large capacity ammunition feeding devices. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent and referred as indicated: 

H.R. 125. An a.ct to repeal the ban on semi
automatic a.ssa.ult weapons and the ban on 
large capacity ammunition feeding devices; 
to the Committee on the Judiciary. 

REPORTS OF COMMI'ITEE 
The following report of cornmi ttee 

was submitted: 
By Mr. HATFIELD, from the Committee 

on Appropriations: 
Special Report entitled "Revised Alloca

tion to Subcommittees of Budget Totals 
from the Concurrent Resolution for Fiscal 
Year 1996" (Rept. No. 104-243). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
a d second time by unanimous con
sent, and referred as indicated: 

By Mr. BRADLEY: S. 1640. A bill to 
prohibit the possession and transfer 
of non-sporting handguns, a.nd for 
other purposes; to the Committee on 
the Judiciary. 

By Mr. GRAMS (for himself a.nd Mr. 
PRESSLER): S. 1641. A bill to repeal 

the consent of Congress to the North
east Interstate Dairy Compact, a.nd 
for other purposes; to the Committee 
on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BRADLEY: 
S. 1640. A bill to prohibit the posses

sion and transfer of nonsporting hand
guns, and for other ptirposes; to the 
Committee on the Judiciary. 

THE DOMESTIC SATURDAY NIGHT SPECIAL ACT 
OF1996 

Mr. BRADLEY. Mr. President, I rise 
today to introduce a measure designed 
to ban the sale and possession of do
mestic Saturday night specials, which 
are inexpensive, short-barreled-4" or 
shorter, easily concealed handguns 
that are made from inferior materials 
and lack any sporting purpose. These 
handguns have flooded the black mar
ket and are disproportionately used in 
violent criminal activity. These weap
ons are poorly made, unreliable and, in 
some cases, unsafe. They are cheap to 
build, cheap to purchase, and are 
roughly 3.4 times more likely to be in
volved in violent crimes than are hand
guns from other major manufacturers. 
Their destructive impact on the lives 
of American citizens must be stopped. 

Mr. President, in the aftermath of 
the assassinations of Robert F. Ken
nedy and Martin Luther King, Jr., Con
gress passed the Gun Control Act of 
1968, which targeted small caliber, eas
ily concealable, and poorly made im
ported handguns named Saturday night 
specials. It was Congress' intent to 
eliminate imported guns which were 
believed to be disproportionately in
volved in crime. Specifically, the legis
lation banned the importation of hand
guns not particularly sui table for or 
readily adaptable to sporting purposes. 
Congress, however, exempted domestic 
manufacturers from the legislation, re
sulting in the creation of a protected 
domestic industry that produces and 
markets small, poorly made, easily 
concealable handguns. 

Today, Mr. President, six handgun 
manufacturers in southern California 
dominate the production of Saturday 
night specials. In 1992, they made over 
80 percent of the .25 ACP, .32 ACP, and 
.380 ACP pistols manufactured in this 
country. Indeed, in 1992 these compa
nies manufactured 685,934 handguns, or 
34 percent of all handguns made in the 
United States. According to 1993 fig
ures, one of the Saturday night special 
manufacturers, Lorcin Engineering 
Inc., is the leading pistol manufacturer 
in America. 

In 1968, "the American Rifleman"-a 
publication of the National Rifle Asso
ciation, in arguing in favor of a ban on 
Saturday night special imports, noted 
that such weapons were "miserably 
made, potentially defective arms that 
contribute so much to rising violence." 

This statement is equally applicable 
today to domestically manufactured 
Saturday night specials. 

The carnage and killing that occur in 
our Nation's towns and cities are di
rectly related to the proliferation of 
these weapons of destruction on the 
streets of America. According to a Wall 
Street Journal investigation, these pis
tols are purchased in bulk at retail by 
illegal dealers and smuggled by bus or 
train to urban centers for resale on the 
street. 

Once they reach the streets, domestic 
Saturday night specials, which sell for 
as low as $35, are the starter guns of 
choice for criminals and the very 
young. For example, in 1990, a ~year
old from the Bronx, NY, carried in his 
pocket a loaded domestic Saturday 
night special to kindergarten. In 1992, a 
1~year-old aimed a domestic Saturday 
night special from the roof of a New 
York apartment building and shot a 
policeman in the ankle. 

Mr. President, these guns are dis
proportionately used in robberies and 
murders. From 1990 to 1992, the Bureau 
of Alcohol, Tobacco and Firearms 
[ATF] traced approximately 24,000 
handguns sold after 1986 and used in 
murders and other crimes. Saturday 
night specials produced by three south
ern California companies accounted for 
27 percent of the traces, as compared to 
11 percent for the much larger Smith 
and Wesson Company. According to the 
Wall Street Journal, police in Houston 
confiscated nearly 1,000 guns used in 
crimes in 1991. Three Saturday night 
specials produced by southern Califor
nia companies-the Raven .25 ACP, the 
Davis .380 ACP, and the Davis .32 
ACP-ranked as the top three guns 
confiscated. The same year in Cleve
land, police confiscated more than 2,000 
handguns; the Raven .25 ACP ranked 
second. 

The Washington Post reported in 
June 1994 that of all 21,744 guns seized 
at crime scenes and traced by ATF dur
ing 1991 through 1993, an astounding 62 
percent--or 13,559 handguns-were pro
duced by a southern California manu
facturer of Saturday night specials. 
ABC television's "Day One" reported 
that in 1994, the Lorcin .380 ACP was 
the single firearm most frequently sub
mitted to ATF for tracing. Thus, there 
is no question that these weapons are 
the weapons of choice of criminals. 

Of significant concern is also the 
threat that these guns pose to law en
forcement. The single gun with the 
greatest number of police homicides 
per number of guns in circulation is 
the .32 caliber pistol. As of 1992, nearly 
90 percent of these guns were manufac
tured by the southern California gun 
makers. Mr. President, for the sake of 
the American public and the law en
forcement community, it is time that 
Congress take action to get these kill
ing machines off the streets of Amer
ica. 
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Mr. President, under the 1968 Gun 

Control Act, ATF has developed an 
elaborate scheme to determine whether 
foreign firearms should be classified as 
Saturday night specials. To gain entry 
into the U.S. market, imported guns 
must meet minimum size and safety 
specifications and pass a battery of in
dividual design, performance, and ma
terials standards. The ATF classifica
tion scheme considers the quality of 
the metal used to construct the weap
on, as well as the combined height and 
length, weight, caliber, safety features, 
and accessory features of the weapon. 
By the mid-1970's, ATF estimated that 
over half of all of the handguns pro
duced domestically could not legally 
have been imported. 

Domestic Saturday night specials are 
cheaply made and unreliable. Large do
mestic handgun manufacturers-such 
as Smith and Wesson-produce small 
quantities of guns because their pro
duction process is labor intensive. On 
average, these guns retail for $600. By 
contrast, the Saturday night specials 
are assembled in mere minutes using 
cheap materials, yielding high volumes 
that sell for as little as $35 per gun. 
The results are predictable. For exam
ple, the zinc alloy used in many of the 
Saturday night specials is so soft that 
it can be shaved with a knife. More
over, the alloy begins to distort at 700 
degrees Fahrenheit, compared to 2,400 
degrees for the stainless steel in qual
ity guns. 

In addition, while the Saturday night 
specials typically have minimal safety 
devices that block the trigger from 
being pulled, they lack safety equip
ment found on higher quality guns, 
such as firing pin blocks that help pre
vent accidental discharge. Indeed, offi
cials at ATF have indicated that the 
Raven .25 ACP pistol produced by one 
of the southern California companies 
can discharge if it is loaded and 
dropped to the floor, thereby failing 
ATF's drop test. The quality and reli
ability of domestic Saturday night spe
cials is so atrocious that Edward Owen, 
Jr., Chief of the Firearms Technology 
Branch at ATF, has stated: "If some
one gave me one as a gift, I would 
throw it away." 

The unreliability of these guns, Mr. 
President, highlights the fact that they 
have no sporting purpose and cannot be 
depended on for self-defense. This fact 
was illustrated in a May 1994 segment 
of ABC television's "Day One". A Colo
rado Springs gun shop owner is firing 
one of the domestic Saturday night 
specials when it jams. As she attempts 
to clear the weapon, the correspondent 
asks her what would happen at that 
moment if she was relying on the gun 
for protection. She answers, "Well, I 
just got killed." 

In independent tests of domestic Sat
urday night specials by "Gun Tests", 
Lorcin's .22 caliber pistol, the L-22, was 
found unacceptable. In test firing, eval-

uators "experienced 20 misfires due to 
light firing-pin strikes and 36 failures 
to completely lock into battery, and
the gun-failed to feed truncated-nose 
ammunition about 25 percent of the 
time." Indeed, according to the Wall 
Street Journal, many gun-store owners 
have decided not to sell domestic Sat
urday night specials because "the qual
ity is too poor, replacement parts are 
too hard to obtain, and the dollar prof
it per gun is too small." 

Mr. President, since these weapons 
are useless for self-defense and have no 
sporting purpose, the present legisla
tion would apply the Gun Control Act 
of 1968 to domestic Saturday night spe
cials, thereby banning the possession 
and sale of these weapons shipped or 
transported in interstate or foreign 
commerce. Specifically, the present 
ATF import classification scheme
which considers the quality of the 
metal used to construct the weapon, as 
well as the combined height and 
length, weight, caliber, safety features 
and accessory features of the weapon
would be applicable to domestic Satur
day night Specials. 

Mr. President, the focus of this bill is 
to ban inexpensive, short-barreled, eas
ily concealed handguns that are made 
from inferior materials and lack any 
sporting purpose. Thus, this legislation 
would not ban high quality, domestic 
snub-nosed revolvers and derringers 
containing adequate safety features 
that would otherwise be banned be
cause of their size. Moreover, this leg
islation would exempt from coverage 
those high quality, domestic handguns 
that meet the overall ATF size require
ment, but would otherwise fail the 
ATF test because of their light weight 
and low caliber. 

Mr. President, the Justice Depart
ment recently released a report con
cluding that 86 percent of all firearm
related crimes occurring in 1993 were 
carried out with a handgun. This rep
resents an 18 percent increase from 
1992. Also, of the more than 24,500 mur
ders in 1993, 16,18H70 percent}-were 
committed with firearms, and four out 
of every five firearm murders involved 
the use of a handgun. The evidence is 
clear that domestic Saturday night 
specials-inexpensive, poorly made 
handguns that lack any sporting pur
pose-are disproportionately involved 
in criminal activity and pose a signifi
cant threat to the safety of American 
citizens. Mr. President, it is time to 
stop the carnage in our Nation's 
streets caused by these killing rna
chines. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1640 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Domestic 

Saturday Night Special Act of 1996". 
SEC. 2. PROBIBmON AGAINST POSSESSION OR 

TRANSFER OF NON-SPORTING HAND
GUNS. 

(a) IN GENERAL.-Section 922 of title 18, 
United States Code, is amended by adding at 
the end the following: 

"(y)(l) It shall be unlawful for any person 
to possess or transfer a non-sporting hand
gun that has been shipped or transported in 
interstate or foreign commerce. 

"(2) Paragraph (1) shall not apply to the 
possession of a sporting handgun, or the con
tinuous and otherwise lawful possession of a 
non-sporting handgun by a person during any 
period that began before the effective date of 
this subsection. 

"(3) Paragraph (1) shall not prohibit the 
sale and transfer if-

"(A) a revolver with a barrel length of not 
less than 2 inches, if such revolver could oth
erwise be imported into the United States on 
the basis of a determination by the Sec
retary under section 925(d)(3); or 

"(B) a handgun which, if designed to use a 
larger caliber ammunition, could otherwise 
be imported into the United States on the 
basis of a determination by the Secretary 
under section 925(d)(3). ". 

"(b) NON-SPORTING HANDGUN DEFINED.
Section 921(a) of such title is amended by 
adding at the end the following: 

"(33)(A) The term •non-sporting handgun' 
means-

"(i) a firearm that-
"(1) is designed to be fired by the use of a 

single hand; and 
"(IT) is not a sporting handgun; and 
"(ii) any combination of parts from which 

a firearm described in clause (i) can be as
sembled. 

"(B) The term 'sporting handgun' means a 
firearm that-

"(i) is designed to be fired by the use of a 
single hand; and 

"(ii) the Secretary has determined, using 
the criteria applied in making determina
tions under section 925(d)(3), to be of a type 
generally recognized as particularly suitable 
for or readily adaptable to sporting pur
poses.''. 

(c) PENALTY.-Section 924(a)(l)(B) of such 
title is amended by striking "or (w)" and in
serting "(w), or (y)". 

AMENDMENTS SUBMITTED 

THE PRESIDIO PROPERTIES 
ADMINISTRATION ACT OF 1996 

MURKOWSKI AMENDMENT NO. 3564 
Mr. MURKOWSKI proposed an 

amendment to the bill (H.R. 1296) to 
provide for the administration of cer
tain Presidio properties at minimal 
cost to the Federal taxpayer; as fol
lows: 

In lieu of the matter proposed, to be in
serted, insert the following: 

TITLE I-THE PRESIDIO OF SAN 
FRANCISCO 

SECTION 101. FINDINGS. 
The Congress finds that-
(1) the Presidio, located amidst the incom

parable scenic splendor of the Golden Gate, 
is one of America's great natural and his
toric sites; 
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(2) the Presidio is the oldest continuously 

operated military post in the Nation dating 
from 1776, and was designated a National his
toric Landmark in 1962; 

(3) preservation of the cultural and historic 
integrity of the Presidio for public use recog
nizes its significant role in the history of the 
United States; 

(4) the Presidio, in its entirety, is a part of 
the Golden Gate National Recreation Area, 
in accordance with Public Law 92-589; 

(5) as part of the Golden Gate National 
Recreation Area, the Presidio's significant 
natural, historic, scenic, cultural, and rec
reational resources must be managed in a 
manner which is consistent with sound prin
ciples of land use planning and management, 
and which protects the Presidio from devel
opment and uses which would destroy the 
scenic beauty and historic and natural char
acter of the area and cultural and rec
reational resources; 

(6) removal and/or replacement of some 
structures within the Presidio must be con
sidered as a management option in the ad
ministration of the Presidio; and 

(7) the Presidio will be managed through 
an innovative public/private partnership that 
minimizes cost to the United States Treas
ury and makes efficient use of private sector 
resources. 
SEC. 102. AUTHORITY AND RESPONSmn.JTY OF 

THE SECRETARY OF THE INTERIOR. 
(a) INTERIM AUTHORITY.-The Secretary of 

the Interior (hereinafter in this Act referred 
to as the "Secretary") is authorized to man
age leases in existence on the date of this 
Act for properties under the administrative 
jurisdiction of the Secretary and located at 
the Presidio. Upon the expiration of any 
such lease, the Secretary may extend such 
lease for a period terminating not later than 
6 months after the first meeting of the Pre
sidio Trust. The Secretary may not enter 
into any new leases for property at the Pre
sidio to be transferred to the Presidio Trust 
under this Title, however, the Secretary is 
authorized to enter into agreements for use 
and occupancy of the Presidio properties 
which are assignable to the Trust and are 
terminable within 30 days notice by the 
Trust. Prior to the transfer of administra
tive jurisdiction over any property to the 
Presidio Trust, and notwithstanding section 
1341 of title 31 of the United States Code, the 
proceeds from any such lease shall be re
tained by the Secretary and such proceeds 
shall be available, without further appropria
tion, for the preservation, restoration, oper
ation and maintenance, improvement, repair 
and related expenses incurred with respect to 
Presidio properties. The Secretary may ad
just the rental charge on any such lease for 
any amounts to be expended by the lessee for 
preservation, maintenance, restoration, im
provement, repair and related expenses with 
respect to properties and infrastructure 
within the Presidio. 

(b) PUBLIC INFORMATION AND lNTERPRETA
TION.-The Secretary shall be responsible, in 
cooperation with the Presidio Trust, for pro
viding public interpretive services, visitors 
orientation and educational programs on all 
lands within the Presidio. 

(c) OTHER.-The lands and facilities within 
the Presidio that are not transferred to the 
administrative jurisdiction of the Presidio 
Trust shall continue to be managed by the 
Secretary. The Secretary and the Presidio 
Trust shall cooperate to ensure adequate 
public access to all portions of the Presidio. 
Any infrastructure and building improve
ment projects that were funded prior to the 
enactment of this Act shall be completed by 
the National Park Service. 

(d) PARK SERVICE EMPLOYEES.-(!) Any ca
reer employee of the National Park Service, 
employed at the Presidio at the time of the 
transfer of lands and facilities to the Pre
sidio Trust, shall not be separated from the 
Service by reason of such transfer, unless 
such employee is employed by the Trust, 
other than on detail. The Trust shall have 
sole discretion over whether to hire any such 
employee or request a detail of such em
ployee. 

(2) Any career employee of the National 
Park Service employed at the Presidio on 
the date of enactment of this Title shall be 
given priority placement for any available 
position within the National Park System 
notwithstanding any priority reemployment 
lists, directive, rules, regulations or other 
orders from the Department of the Interior, 
the Office of Management and Budget, or 
other federal agencies. 
SEC. 103. ESTABLISHMENT OF THE PRESIDIO 

TRUST. 
(a) ESTABLISHMENT.-There is established a 

wholly owned government corporation to be 
known as the Presidio Trust (hereinafter in 
this Title referred to as the "Trust"). 

(b) TRANSFER.-(!) Within 60 days after re
ceipt of a request from the Trust for the 
transfer of any parcel within the area de
picted as Area B on the map entitled "Pre
sidio Trust Number 1," dated December 7, 
1995, the Secretary shall transfer such parcel 
to the administrative jurisdiction of the 
Trust. Within one year after the first meet
ing of the Board of Directors of the Trust, 
the Secretary shall transfer to the Trust ad
ministrative jurisdiction over all remaining 
parcels within Area B. Such map shall be on 
file and available for public inspection in the 
offices of the Trust and in the offices of the 
National Park Service, Department of the 
Interior. The Trust and the Secretary may 
jointly make technical and clerical revisions 
in the boundary depicted on such map. The 
Secretary shall retain jurisdiction over those 
portions of the building identified as number 
102 as the Secretary deems essential for use 
as a visitor center. The Building shall be 
named the "William Penn Mott Visitor Cen
ter". Any parcel of land, the jurisdiction 
over which is transferred pursuant to this 
subsection, shall remain within boundary of 
the Golden Gate National Recreation Area. 
With the consent of the Secretary, the Trust 
may at any time transfer to the administra
tive jurisdiction of the Secretary any other 
properties within the Presidio which are sur
plus to the needs of the Trust and which 
serve essential purposes of the Golden Gate 
National Recreation Area. The Trust is en
couraged to transfer to the administrative 
jurisdiction of the Secretary open space 
areas which have high public use potential 
and are contiguous to other lands adminis
tered by the Secretary. 

(2) Within 60 days after the first meeting of 
the Board of Directors of the Trust, the 
Trust and the Secretary shall determine co
operatively which records, equipment, and 
other personal property are deemed to be 
necessary for the immediate administration 
of the properties to be transferred, and the 
Secretary shall immediately transfer such 
personal property to the Trust. Within one 
year after the first meeting of the Board of 
Directors of the Trust, the Trust and the 
Secretary shall determine cooperatively 
what, if any, additional records, equipment, 
and other personal property used by the Sec
retary in the administration of the prop
erties to be transferred should be transferred 
to the Trust. 

(3) The Secretary shall transfer, with the 
transfer of administrative jurisdiction over 

any property, the unobligated balance of all 
funds appropriated to the Secretary, all 
leases, concessions, licenses, permits, and 
other agreements affecting such property. 

(4) At the request of the Trust, the Sec
retary shall provide funds to the Trust for 
preparation of such plan, hiring of initial 
staff and other activities deemed by the 
Trust as essential to the establishment of 
the Trust prior to the transfer of properties 
to the Trust. 

(C) BOARD OF DIRECTORS.-
(!) IN GENERAL.-The powers and manage

ment of the Trust shall be vested in a Board 
of Directors (hereinafter referred to as the 
"Board") consisting of the following 7 mem
bers: 

(A) the Secretary of the Interior or the 
Secretary's designee; and 

(B) six individuals, who are not employees 
of the Federal Government, appointed by the 
President, who shall possess extensive 
knowledge and experience in one or more of 
the fields of city planning, finance, real es
tate development, and resource conserva
tion. At least one of these individuals shall 
be a veteran of the Armed Services. At least 
3 of these individuals shall reside in the San 
Francisco Bay Area. The President shall 
make the appointments referred to in this 
subparagraph within 90 days after the enact
ment of this Act and shall ensure that the 
fields of city planning, finance, real estate 
development, and resource conservation are 
adequately represented. Upon establishment 
of the Trust, the Chairman of the Board of 
Directors of the Trust shall meet with the 
Chairman of the Energy and Natural Re
sources Committee of the United States Sen
ate and the Chairman of the Resources Com
mittee of the United States House of Rep
resentatives. 

(2) TERMS.-Members of the Board ap
pointed under paragraph (l)(B) shall each 
serve for a term of 4 years, except that of the 
members first appointed, 3 shall serve for a 
term of 2 years. Any vacancy on the Board 
shall be filled in the same manner in which 
the original appointment was made, and any 
member appointed to fill a vacancy shall 
serve for the remainder of the term for which 
his or her predecessor was appointed. No ap
pointed member may serve more than 8 
years in consecutive terms. 

(3) QUORUM.-Four members of the Board 
shall constitute a quorum for the conduct of 
business by the Board. 

(4) ORGANIZATION AND COMPENSATION.-The 
Board shall organize itself in such a manner 
as it deems most appropriate to effectively 
carry out the authorized activities of the 
Trust. Board members shall serve without 
pay, but may be reimbursed for the actual 
and necessary travel and subsistence ex
penses incurred by them in the performance 
of the duties of the Trust. 

(5) LIABILITY OF DIRECTORS.-Members of 
the Board of Directors shall not be consid
ered federal employees by virtue of their 
membership on the Board, except for pur
poses of the Federal Tort Claims Act and the 
Ethics in Government Act, and the provi
sions of chapter 11 of title 18, United States 
Code. 

(6) MEETINGS.-The Board shall meet at 
least three times per year in San Francisco 
and at least two of those meetings shall be 
open to the public. Upon a majority vote, the 
Board may close any other meetings to the 
public. The Board shall establish procedures 
for providing public information and oppor
tunities for public comment regarding pol
icy, planning, and design issues through the 
Golden Gate National Recreation Area Advi
sory Commission. 
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(7) STAFF.-The Trust is authorized to ap

point and fix the compensation and duties of 
an executive director and such other officers 
and employees as it deems necessary without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may pay them with
out regard to the provisions of chapter 51, 
and subchapter ill of chapter 53, title 5, 
United States Code, relating to classification 
and General Schedule pay rates. 

(8) NECESSARY POWERS.-The Trust shall 
have all necessary and proper powers for the 
exercise of the authorities vested in it. 

(9) TAXES.-The Trust and all properties 
administered by the Trust shall be exempt 
from all taxes and special assessments of 
every kind by the State of California, and its 
political subdivisions, including the City and 
County of San Francisco. 

(10) GoVERNMENT CORPORATION.-(A) The 
Trust shall be treated as a wholly owned 
Government corporation subject to chapter 
91 of title 31, United States Code (commonly 
referred to as the Government Corporation 
Control Act). Financial statements of the 
Trust shall be audited annually in accord
ance with section 9105 of title 31 of the 
United States Code. 

(B) At the end of each calender year, the 
Trust shall submit to the Committee on En
ergy and Natural Resources of the United 
States Senate and the Committee on Re
sources of the House of Representatives a 
comprehensive and detailed report of its op
erations, activities, and accomplishments for 
the prior fiscal year. The report also shall in
clude a section that describes in general 
terms and Trust's goals for the current fiscal 
year. 
SEC. 104. DUTIES AND AUTHORITIES OF THE 

TRUST. 
(a) OVERALL REQUIREMENTS OF THE 

TRUST.-The Trust shall manage the leasing, 
maintenance, rehabil1tation, repair and im
provement of property within the Presidio 
under its administrative jurisdiction using 
the authorities provided in this section, 
which shall be exercised in accordance with 
the purposes set forth in section 1 of the Act 
entitled "An Act to establish the Golden 
Gate National Recreation Area in the State 
of California, and for other purposes," ap
proved October 27, 1972 (Public Law 92-589; 86 
Stat. 1299; 16 U.S.C. 460bb), and in accordance 
with the general objectives of the General 
Management Plan (hereinafter referred to as 
the "management plan") approved for the 
Presidio. 

(b) The Trust may participate in the devel
opment of programs and activities at the 
properties transferred to the Trust. The 
Trust shall have the authority to negotiate 
and enter into such agreements, leases, con
tracts and other arrangements with any per
son, firm, association, organization, corpora
tion or governmental entity, including, with
out limitation, entities of federal, state and 
local governments as are necessary and ap
propriate to finance and carry out its au
thorized activities. Any such agreement may 
be entered into without regard to section 321 
of the Act of June 30, 1932 (40 U.S.C. 303b). 
The Trust shall establish procedures for 
lease agreements and other agreements for 
use and occupancy of Presidio facilities, in
cluding a requirement that in entering into 
such agreements the Trust shall obtain rea
sonable competition. The Trust may not dis
pose of or convey fee title to any real prop
erty transferred to it under this Title. Fed
eral laws and regulations governing procure
ment by Federal agencies shall not apply to 
the Trust. The Trust, in consultation with 

the Administrator of Federal Procurement 
Policy, shall establish and promulgate proce
dures applicable to the Trust's procurement 
of goods and services including, but not lim
ited to, the award of contracts on the basis 
of contractor qualifications, price, commer
cially reasonable buying practices, and rea
sonable competition. Such procedures shall 
conform to laws and regulations related to 
federal government contracts governing 
working conditions and wage scales, includ
ing the provisions of 40 U.S.C. Sec. 276a-276a6 
(Davis-Bacon Act). 

(c) The Trust shall develop a comprehen
sive program for management of those lands 
and fac111ties within the Presidio which are 
transferred to the administrative jurisdic
tion of the Trust. Such program shall be de
signed to reduce expenditures by the Na
tional Park Service and increase revenues to 
the federal government to the maximum ex
tent possible. In carrying out this program, 
the Trust shall be treated as a successor in 
interest to the National Park Service with 
respect to compliance with the National En
vironmental Policy Act and other environ
mental compliance statutes. Such program 
shall consist of-

(1) demolition of structures which in the 
opinion of the Trust, cannot be cost-effec
tively rehab111tated, and which are identified 
in the management plan for demolition, 

(2) evaluation for possible demolition or re
placement those buildings identified as cat
egories 2 through 5 in the Presidio of San 
Francisco Historic Landmark District His
toric American Buildings Survey Report, 
dated 1985, 

(3) new construction limited to replace
ment of existing structures of similar size in 
existing areas of development, and 

(4) examination of a full range of reason
able options for carrying out routine admin
istrative and facility management programs. 
The Trust shall consult with the Secretary 
in the preparation of this program. 

(d) To augment or encourage the use of 
non-federal funds to finance capital improve
ments on Presidio properties transferred to 
its jurisdiction, the Trust, in addition to its 
other authorities, shall have the following 
authorities subject to its other authorities, 
shall have the following authorities subject 
to the Federal Credit Reform Act of 1990 (2 
U.S.C. 661 et seq.): 

(1) The authority to guarantee any lender 
against loss of principal or interest on any 
loan, provided that (A) the terms of the 
guarantee are approved by the Secretary of 
the Treasury, (B) adequate subsidy budget 
authority is provided in advance in appro
priations acts, and (C) such guarantees are 
structured so as to minimize potential cost 
to the federal Government. No loan guaran
tee under this Title shall cover more than 75 
percent of the unpaid balance of the loan. 
The Trust may collect a fee sufficient to 
cover its costs in connection with each loan 
guaranteed under this Act. The authority to 
enter into any such loan guarantee agree
ment shall expire at the end of 15 years after 
the date of enactment of this title. 

(2) The authority, subject to appropria
tions, to make loan to the occupants of prop
erty managed by the Trust for the preserva
tion, restoration, maintenance, or repair of 
such property. 

(3) The authority to issue obligations to 
the Secretary of the Treasury, but only if 
the Secretary of the Treasury agrees to pur
chase such obligations after determining 
that the projects to be funded from the pro
ceeds thereof are credit worthy and that a 
repayment schedule is established and only 

to the extent authorized in advance in appro
priations acts. The Secretary of the Treas
ury is authorized to use as a public debt 
transaction the proceeds from the sale of any 
securities issued under chapter 31 of title 31, 
United States Code, and the purposes for 
which securities may be issued under such 
chapter are extended to include any purchase 
of such notes or obligations acquired by the 
Secretary of the Treasury under this sub
section. Obligations issued under this sub
paragraph shall be in such forms and de
nominations, bearing such maturities, and 
subject to such terms and conditions, as may 
be prescribed by the Secretary of the Treas
ury, and shall bear interest at a rate deter
mined by the Secretary of the Treasury, tak
ing into consideration current market yields 
on outstanding marketable obligations of 
the United States of comparable maturities. 
No funds appropriated to the Trust may be 
used for repayment of principal or interest 
on, or redemption of, obligations issued 
under this paragraph. 

(4) The aggregate amount of obligations 
issued under this subsection which are out
standing at any one time may not exceed 
$50,000,000. 

(e) The Trust may solicit and accept dona
tions of funds, property, supplies, or services 
from individuals, foundations, corporations, 
and other private or public entities for the 
purpose of carrying out its duties. The Trust 
shall maintain a liaison with the Golden 
Gate National Park Association. 

(f) Notwithstanding section 1341 of title 31 
of the United States Code, all proceeds re
ceived by the Trust shall be retained by the 
Trust, and such proceeds shall be available, 
without further appropriation, for the ad
ministration, preservation, restoration, op
eration and maintenance, improvement, re
pair and related expenses incurred with re
spect to Presidio properties under its admin
istrative jurisdiction. Upon the Request of 
the Trust, the Secretary of the Treasury 
shall invest excess moneys of the Trust in 
public debt securities with maturities suit
able to the needs of the Trust. 

(g) The Trust may sue and be sued in its 
own name to the same extent as the federal 
government. Litigation arising out of the ac
tivities of the Trust shall be conducted by 
the Attorney General; except that the Trust 
may retain private attorneys to provide ad
vice and counsel. The District Court for the 
Northern District of California shall have ex
clusive jurisdiction over any suit filed 
against the Trust. 

(h) The Trust shall enter into a Memoran
dum of Agreement with the Secretary, act
ing through the Chief of the United States 
Park Police, for the conduct of law enforce
ment activities and services within those 
portions of the Presidio transferred to the 
administrative jurisdiction of the Trust. 

(1) The Trust may adopt, amend, repeal and 
enforce bylaws, rules and regulations govern
ing the manner in which its business may be 
conducted and the powers vested in it may 
be exercised. The Trust is authorized, in con
sultation with the Secretary, to adopt and to 
enforce those rules and regulations that are 
applicable to the Golden Gate National 
Recreation Area and that may be necessary 
and appropriate to carry out its duties and 
responsibilities under this Title. The Trust 
shall give notice of the adoption of such 
rules and regulations by publication in the 
Federal Register. 

(j) For the purpose of compliance with ap
plicable laws and regulations concerning 
properties transferred to the Trust by the 
Secretary, the Trust shall negotiate directly 
with regulatory authorities. 
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(k) INSURANCE.-The Trust shall require 

that all leaseholders and contractors procure 
proper insurance against any loss in connec
tion with properties under lease or contract, 
or the authorized activities granted in such 
lease or contract, as is reasonable and cus
tomary. 

(1) BUILDING CODE COMPLIANCE.-The Trust 
shall bring all properties under its adminis
trative jurisdiction into compliance with 
federal building codes and regulations appro
priate to use and occupancy within 10 years 
after the enactment of this Title to the ex
tent practicable. 

(m) LEASING.-ln managing and leasing the 
properties transferred to it, the Trust con
sider the extent to which prospective tenants 
contribute to the implementation of the 
General Management Plan for the Presidio 
and to the reduction of cost to the Federal 
Government. The Trust shall give priority to 
the following categories of tenants: tenants 
that enhance the financial viability of the 
Presidio and tenants that facilitate the cost
effective preservation of historic buildings 
through their reuse of such buildings. 

(n) REVERSION.-!!, at the expiration of 15 
years, the Trust has not accomplished the 
goals and objectives of the plan required in 
section (105)(b) of this Title, then all pro~ 
erty under the administrative jurisdiction of 
the Trust pursuant to section (103)(b) of this 
Title shall be transferred to the Adminis
trator of the General Services Administra
tion to the Administrator of the General 
Services Administration to be disposed of in 
accordance with the procedures outlined in 
the Defense Authorization Act of 1990 (104 
Stat. 1809), and any real property so trans
ferred shall be deleted from the boundary of 
the Golden Gate National Recreation Area. 
In the event of such transfer, the terms and 
conditions of all agreements and loans re
garding such lands and facilities entered into 
by the Trust shall be binding on any succes
sor in interest. 
SEC. 106. LJMITATIONS ON FUNDING. 

(a)(1) From amounts made available to the 
Secretary for the operation of areas within 
the Golden Gate National Recreation Area, 
not more than $25,000,000 shall be available 
to carry out this Title in each fiscal year 
after the enactment of this Title until the 
plan is submitted under subsection (b). Such 
sums shall remain available until expended. 

(2) After the plan required in subsection (b) 
is submitted, and for each of the 14 fiscal 
years thereafter, there are authorized to be 
appropriated to the Trust not more than the 
amounts specified in such plan. Such sums 
shall remain available until expended. Of 
such sums, not more than S3 million annu
ally shall be available through the Trust for 
law enforcement activities and services to be 
provided by the United States Park Police at 
the Presidio in accordance with section 
104(h) of this Title. 

(b) Within one year after the first meeting 
of the Board of Directors of the Trust, the 
Trust shall submit to Congress a plan which 
includes a schedule of annual decreasing fed
erally appropriated funding that will 
achieve, at a. minimum, self-sufficiency for 
the Trust within 15 complete fiscal years 
after such meeting of the Trust. 

(c) The Administrator of the General Serv
ices Administration shall provide necessary 
assistance to the Trust in the formulation 
and submission of the annual budget request 
for the administration, operation, and main
tenance of the Presidio. 
SEC. 106. GENERAL ACCOUNTING OFFICE STUDY. 

(a) Three years after the first meeting of 
the Board of Directors of the Trust, the Gen-

eral Accounting Office shall conduct an in
terim study of the activities of the Trust and 
shall report the results of the study to the 
Committee on Energy and Natural Resources 
and the Committee on Appropriations of the 
United States Senate, and the Committee on 
Resources and Committee on Appropriations 
of the House of Representatives. The study 
shall include, but shall not be limited to, de
tails of how the Trust is meeting its obliga
tions under this Title. 

(b) In consultation with the Trust, the 
General Accounting Office .shall develop an 
interim schedule and plan to reduce and re
place the federal appropriations to the ex
tent practicable for interpretive services 
conducted by the National Park Service, and 
law enforcement activities and services, fire 
and public safety programs conducted by the 
Trust. 

(c) Seven years after the first meeting of 
the Board of Directors of the Trust, the Gen
eral Accounting office shall conduct a com
prehensive study of the activities of the 
Trust, including the Trust's progress in 
meeting its obligations under this Title, tak
ing into consideration the results of the 
study described in subsection (a) and the im
plementation of plan and schedule required 
in subsection (b). The General Accounting 
Office shall report the results of the study, 
including any adjustments to the plan and 
schedule, to the Committee on Energy and 
Natural Resources and the Committee on 
Appropriations of the United States Senate, 
and the Committee on Resources and Com
mittee on Appropriations of the House of 
Representatives. 
TITLE ll-MINOR BOUNDARY ADJUST

MENTS AND MISCELLANEOUS PARK 
AMENDMENTS 

SEC. 201. YUCCA BOUSE NATIONAL MONUMENT 
BOUNDARY ADJUSTMENT. 

(a.) IN GENERAL.-The boundaries of Yucca 
House National Monument are revised to in
clude the approximately 24.27 acres of land 
generally depicted on the map entitled 
"Boundary-Yucca House National Monu
ment, Colorado", numbered 318/80,001-B, and 
dated February 1990. 

(b) MAP.-The map referred to in sub
section (a) shall be on file and available for 
public inspection in appropriate offices of 
the National Park Service of the Department 
of the Interior. 

(C) ACQUISITION.-
(!) IN GENERAL.-Within the lands described 

in subsection (a), the Secretary of the Inte
rior may acquire lands and interests in lands 
by donation. 

(2) The Secretary of the Interior may pay 
administrative costs arising out of any dona
tion described in paragraph (1) with appro
priated funds. 
SEC. 202. ZION NATIONAL PARK BOUNDARY AD

JUSTMENT. 
(a.) ACQUISITION AND BOUNDARY CHANGE.

The Secretary of the Interior is authorized 
to acquire by exchange approximately 5.48 
acres located in the SWIA of Section 28, 
township 41 South, Range 10 West, Salt Lake 
Base and Meridian. In exchange therefor the 
Secretary is authorized to convey all right, 
title, and interest of the United States in 
and to approximately 5.51 acres in Lot 2 of 
Section 5, Township 41 South, Range 11 West, 
both parcels of land being in Washington 
County, Utah. Upon completion of such ex
change, the Secretary is authorized to revise 
the boundary of Zion National Park to add 
the 5.48 acres in section 28 to the park and to 
exclude the 5.51 acres in section 5 from the 
park. Land added to the park shall be admin
istered as part of the park in accordance 

with the laws and regulations applicable 
thereto. 

(b) ExPIRATION.-The authority granted by 
this section shall expire two years after the 
date of the enactment of this Title. 
SEC. 203. PICTURED ROCKS NATIONAL LAKE· 

SHORE BOUNDARY ADJUSTMENT. 
The boundary of Pictured Rocks National 

Lakeshore is hereby modified as depicted on 
the map entitled "Area Proposed for Addi
tion to Pictured Rocks National Lakeshore," 
numbered 625-aO, 043A, and dated July 1992. 
SEC. 204.1NDEPENDENCE NATIONAL HISTORICAL 

PARK BOUNDARY ADJUSTMENT. 
The administrative boundary between 

Independence National Historical Park and 
the United States Customs House along the 
Moravian Street Walkway in Philadelphia, 
Pennsylvania, is hereby modified as gen
erally depicted on the drawing entitled "Ex
hibit l, Independence National Historical 
Park, Boundary Adjustment", and dated 
May 1987, which shall be on file and available 
for public inspection in the Office of the Na
tional Park Service, Department of the Inte
rior. The Secretary of the Interior is author
ized to accept and transfer jurisdiction over 
property in accord with such administrative 
boundary, as modified by this section. 
SEC. 205. CRATERS OF THE MOON NATIONAL 

MONUMENT BOVNDARY ADJUST· 
MENT. 

(a) BOUNDARY REVISION.-The boundary of 
Craters of the National Monument, Idaho, is 
revised to add approximately 210 acres and to 
delete approximately 315 acres as generally 
depicted on the map entitled "Craters of the 
Moon National Monument, Idaho, Proposed 
1987 Boundary Adjustments", numbered 131-
80,008, and dated October 1987, which map 
shall be on file and available for public in
spection in the office of the National Park 
Service, Department of the Interior. 

(b) ADMINISTRATION AND ACQUISmON.-Fed
eral lands and interests therein deleted from 
the boundary of the national monument by 
this section shall be administered by the 
Secretary of the Interior through the Bureau 
of Land Management in accordance with the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), and Federal lands 
and interests therein added to the national 
monument by this section shall be adminis
tered by the Secretary as part of the na
tional monument, subject to the laws and 
regulations applicable thereto. The Sec
retary is authorized to acquire private lands 
and interests therein within the boundary of 
the national monument by donation, pur
chase with donated or appropriated funds, or 
exchange, and when acquired they shall be 
administered by the Secretary as part of the 
national monument, subject to the laws and 
regulations applicable thereto. 
SECTION 206. HAGERMAN FOSSIL BEDS NA· 

TIONAL MONUMENT BOUNDARY AD
JUSTMENT. 

Section 302 of the Arizona-Idaho Conserva
tion Act of 1988 (102 Stat. 4576) is amended by 
adding the following new subsection: 

"(d) To further the purposes of the monu
ment, the Secretary is also authorized to ac
quire from willing sellers only, by donation, 
purchase with donated or appropriated funds, 
or exchange not to exceed 65 acres outside 
the boundary depicted on the map referred to 
in section 301 and develop and operate there
on research, information, interpretive, and 
administrative facilities. Lands acquired and 
facilities developed pursuant to this sub
section shall be administered by the Sec
retary as part of the monument. The bound
ary of the monument shall be modified to in
clude the lands added under this subsection 
as a noncontiguous parcel.". 
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SEC. 207. WUPATKI NATIONAL MONUMENT 

BOUNDARY ADJUSTMENT. 
The boundary of the Wupatki National 

Monument, Arizona, is hereby revised to in
clude the lands and interests in lands within 
the area generally depicted as "Proposed Ad
dition 168.89 Acres" on the map entitled 
"Boundary-Wupatki and Sunset Crater Na
tional Monuments, Arizona", numbered 322-
80,021, and dated April 1989. The map shall be 
on file and available for public inspection in 
the Office of the National Park Service, De
partment of the Interior. Subject to valid ex
isting rights, Federal lands and interests 
therein within the area added to the monu
ment by this section are hereby transferred 
without monetary consideration or reim
bursement to the administrative jurisdiction 
of the National Park Service, to be adminis
tered as part of the monument in accordance 
with the laws and regulations applicable 
thereto. 
SEC. 208. NEW RIVER GORGE NATIONAL RIVER. 

Section 1101 of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 460m-15) is 
amended by striking out "NERI-80,023, dated 
January 1987" and inserting "NERI-80,028, 
dated January 1993". 
SEC. 209. GAULEY RIVER NATIONAL RECREATION 

AREA. 
(a) Section 201(b) of the West Virginia Na

tional Interest River Conservation Act of 
1987 (16 U.S.C. 460ww(b)) is amended by strik
ing out "NRA-GRI20,000A and dated July 
1987" and inserting "GARI-80,001 and dated 
January 1993". 

(b) Section 205(c) of the West Virginia Na
tional Interest River Conservation Act of 
1987 (16 U.S.C. 460ww-4(c)) is amended by add
ing the following at the end thereof: "If 
project construction is not commenced with
in the time required in such license, or if 
such license is surrendered at any time, such 
boundary modification shall cease to have 
any force and effect.". 
SEC. 210. BLUESTONE NATIONAL SCENIC RIVER. 

Section 3(a)(65) of the Wild and Scenic Riv
ers Act (16 U.S.C. 1274(a)(65) is amended by 
striking out "WSR-BLU/20,000, and dated 
January 1987" and inserting "BLUE-80,004, 
and dated January 1993". 
SEC. 2JI. ADVISORY COMMISSIONS. 

(a) KALoKo-HONOKOHAU NATIONAL HISTORI
CAL PARK.-(1) This subsection under this 
Title may be cited as the "Na Hoa Pili 
Kaloko-Honokohau Re-establishment Act of 
1995". 

(2) Notwithstanding section 505 (f)(7) of 
Public Law ~25 (16 U.S.C. 396d(7)), the Na 
Hoa Pili 0 Kaloho-Honokohau, the Advisory 
Commission for Kaloko-Honokohau National 
Historical Park, is hereby re-established in 
accordance with section 505 (f), as amended 
by paragraph (3) of this section. 

(3) Section 505(f)(7) of Public Law 95-625 (16 
U.S.C. 396d(7)), is amended by striking "this 
Act" and inserting in lieu thereof, "the NA 
Hoa Pili Kaloko-Honokohau Re-establish
ment Act of 1995". 

(b) WOMEN'S RIGHTS NATIONAL HISTORICAL 
PARK.-(1) This subsection under this Title 
may be cited as the "Women's Rights Na
tional Historical Park Advisory Commission 
Re-establishment Act of 1995". 

(2) Notwithstanding section 1601 (h)(5) of 
Public Law 96-607 (16 U.S.C. 4101l(h)(5)), the 
advisory commission for Women's Rights Na
tional Historical Park is hereby re-estab
lished in accordance with section 1601(h), as 
amended by paragraph (3) of this section. 

(3) Section 1601(h)(5) of Public Law 96-607 
(16 U.S.C. 410ll(h)(5)), is amended by striking 
"this section" and inserting in lieu thereof, 
"the Women's Rights National Historical 

Park Advisory Commission Re-establish
ment Act of 1995". 
SEC. 212. AMENDMENT TO BOSTON NATIONAL 

HISTORIC PARK ACT. 
Section 3(b) of the Boston National Histor

ical Park Act of 1974 (16 U.S.C. 410z-1(b)) is 
amended by inserting "(1)" before the first 
sentence thereof and by adding the following 
at the end thereof: 

"(2) The Secretary of the Interior is au
thorized to enter into a cooperative agree
ment with the Boston Public Library to pro
vide for the distribution of information and 
interpretive material relating to the park 
and to the Freedom Trail.". 
SEC. 213. CUMBERLAND GAP NATIONAL BISTORI· 

CAL PARK. 
(a) REMOVAL OF RESTRICTIONS.-The first 

section of the Act of June 11, 1940, entitled 
"An Act to provide for the establishment of 
the Cumberland Gap National Historical 
Park in Tennessee, Kentucky, and Virginia; 
(54 Stat. 262, 16 U.S.C. 261 et seq.) is amended 
by striking out everything after the words 
"Cumberland Gap National Historical Park" 
and inserting a period. 

(b) USE OF APPROPRIATED FUNDS.-8ection 
3 of such Act (16 U.S.C. 263) is amended by in
serting "or with funds that may be from 
time to time appropriated for the purpose," 
after "funds". 
SEC. 214. WILLIAM 0. DOUGLAS OUTDOOR CJ..ASs. 

ROOM. 
(a) IN GENERAL.-The Secretary of the In

terior, acting through the Director of the 
National Park Service, is authorized to enter 
into cooperative agreements, as specified as 
subsection (b), relating to Santa Monica 
Mountains National Recreation Area (here
after in this Title referred to as "recreation 
area") in accordance with this section. 

(b) COOPERATIVE AGREEMENTS.-The coop
erative agreements referred to in subsection 
(a) are as follows: 

(1) A cooperative agreement with appro
priate organizations or groups in order to 
promote education concerning the natural 
and cultural resources of the recreation area 
and lands adjacent thereto. Any agreement 
entered into pursuant to this paragraph-

(A) may provide for Federal matching 
grants of not more than 50 percent of the 
total cost of providing a program of such 
education; 

(B) shall provide for visits by students or 
other beneficiaries to federally owned lands 
within the recreation area; 

(C) shall limit the responsibility of the 
Secretary to providing interpretation serv
ices concerning the natural and cultural re
sources of the recreation area; and 

(D) shall provide that the non-Federal 
party shall be responsible for any cost of car
rying out the agreement other than the cost 
of providing interpretation services under 
subparagraph (C). 

(2) A cooperative agreement under which
(A) the Secretary agrees to maintain the 

facilities at 2600 Franklin Canyon Drive in 
Beverly Hills, California, for a period of 8 fis
cal years beginning with the first fiscal year 
for which funds are appropriated pursuant to 
this section, and to provide funding for pro
grams of the William 0. Douglas Outdoor 
Classroom or its successors in interest that 
utilize those facilities during such period; 
and in return; or 

(B) the William 0. Douglas Outdoor Class
room, for itself and any successors in inter
est with respect to such facilities, agrees 
that at the end of the term of such agree
ment all right, title, and interest in and to 
such facilities will be donated to the United 
States for addition and operation as part of 
the recreation area. 

(c) ExPENDITURE OF FUNDS.-Federal funds 
may be expended on non-Federal property lo
cated within the recreation area pursuant to 
the cooperative agreement described in sub
section (b)(2). 

(d) LIMITATIONS.-(1) The Secretary may 
not enter into the cooperative agreement de
scribed in subsection (b)(2) unless and until 
the Secretary determines that acquisition of 
the facilities described in such subsection 
would further the purposes of the recreation 
area. 

(2) This section shall not be construed as 
authorizing an agreement by the Secretary 
for reimbursement of expenses incurred by 
the William 0. Douglas Outdoor Classroom 
or any successor in interest that is not di
rectly related to the use of such facilities for 
environmental education and interpretation 
of the resources and values of the recreation 
area and associated lands and resources. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 
the 8-year period beginning October 1, 1995, 
not to exceed $2,000,000 to carry out this sec
tion. 
SEC. 215. MISCELLANEOUS PROVISIONS. 

(a) NEW RivER CONFORMING AMENDMENTS.
Title XI of the National Parks and Recre
ation Act of 1978 (16 U.S.C. 460m-15et seq.) is 
amended by adding the following new section 
at the end thereof: 
"SEC. 1117. APPLICABLE PROVISIONS OF OTHER 

LAW. 
"{a) COOPERATIVE AGREEMENTS.-The pro

visions of section 202(e)(1) of the West Vir
ginia National Interest River Conservation 
Act of 1987 (16 U.S.C. 460ww-1(e)(1)) shall 
apply to the New River Gorge National River 
in the same manner and to the same extent 
as such provisions apply to the Gauley River 
National Recreation Area. 

"(b) REMNANTS OF LANDS.-The provisions 
of the second sentence of section 203(a) of the 
West Virginia National Interest River Con
servation Act of 1987 (16 U.S.C. 460ww-2(a)) 
shall apply to tracts of land partially within 
the boundaries of the New River Gorge Na
tional River in the same manner and to the 
same extent as such provisions apply to the 
tracts of land only partially within the 
Gauley River National Recreation Area.". 

(b) BLUESTONE RivER CONFORMING AMEND
MENTS.-Section 3(a)(65) of the Wild and Sce
nic Rivers Act (16 U.S.C. 1274(a)(65)) is 
amended by striking "leases" in the fifth 
sentence and inserting in lieu thereof "the 
lease" and in the seventh sentence by strik
ing "such management may be continued 
pursuant to renewal of such lease agreement. 
If requested to do so by the State of West 
Virginia, the Secretary may not terminate 
such leases and assume administrative au
thority over the areas concerned." and in
serting in lieu thereof the following' "if the 
State of West Virginia so requests, the Sec
retary shall renew such lease agreement 
with the same terms and conditions as con
tained in such lease agreement on the date of 
enactment of this paragraph under which the 
State management shall be continued pursu
ant to such renewal. If requested to do so by 
the State of West Virginia, or as provided in 
such lease agreement, the Secretary may 
terminate or modify the lease and assume 
administrative authority over all or part of 
the areas concerned.''. 
SEC. 216. GAULEY ACCESS. 

Section 202(e) of the West Virginia Na
tional Interest River Conservation Act of 
1987 (16 U.S.C. 460ww-l(e) is amended by add
ing the following new paragraph at the end 
thereof: 

"(4) ACCESS TO THE RIVER.-Within 90 days 
after the date of enactment of this sub
section, the Secretary shall submit a report 
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to the Committee on Energy and Natural Re
sources of the Senate setting forth a plan to 
provide river access for non-commercial rec
reational users within the Gauley River Na
tional Recreational Area. The plan shall pro
vide that such access shall utilize existing 
public roads and rights-of-way to the maxi
mum extent feasible and shall be limited to 
providing access for such non-commercial 
users.". 
SEC. 217. VISITOR CENTER. 

The Secretary of the Interior is authorized 
to construct a. visitor center and such other 
related facilities as may be deemed nec
essary to facilitate visitor understanding 
and enjoyment of the New River Gorge Na
tional River and the Gauley River National 
Recreation Area. in the vicinity of the con
fluence of the New and Gauley Rivers. Such 
center and related facilities are authorized 
to be constructed at a site outside of the 
boundary of the New River Gorge National 
River or Gauley River National Recreation 
Area. unless a. suitable site is available with
in the boundaries of either unit. 
SEC. 218. EXTENSION. 

For a. 5-year period following the date of 
enactment of this Act, the provisions of the 
Wild and Scenic Rivers Act applicable to 
river segments designated for study for po
tential addition to the wild and scenic rivers 
system under subsection S(b) of that Act 
shall apply to those segments of the 
Bluestone and Meadow Rivers which were 
found eligible in the studies completed by 
the National Park Service in August 1983 but 
which were not designated by the West Vir
ginia. National Interest River Conservation 
Act of 1987 as part of the Bluestone National 
Scenic River or as part of the Gauley Na
tional Recreational Area., as the case may 
be. 
SEC. 219. BLUESTONE RIVER PUBLIC ACCESS. 

Section 3(a)(65) of the Wild and Scenic Riv
ers Act (16 U.S.C. 1271 and following) is 
amended by adding the following at the end 
thereof: "In order to provide reasonable pub
lic access and vehicle parking for public use 
and enjoyment of the river designated by 
this paragraph, consistent with the preserva
tion and enhancement of the natural and 
scenic values of such river, the Secretary 
may, with the consent of the owner thereof, 
negotiate a memorandum of understanding 
or cooperative agreement, or acquire lands 
or interests in such lands, or both, as may be 
necessary to allow public access to the 
Bluestone River and to provide, outside the 
boundary of the scenic river, parking andre
lated facilities in the vicinity of the area 
known as Eads Mill.". 
SEC. 220. LIMITATION ON PARK BUILDINGS. 

The lOth undesignated paragraph (relating 
to a limitation on the expenditure of funds 
for park buildings) under the heading "MIS
CELLANEOUS OBJECTS, DEPARTMENT OF 
THE INTERIOR", which appears under the 
heading "UNDER THE DEPARTMENT OF 
THE INTERIOR", as contained in the first 
section of the Act of August 24, 1912 (37 Stat. 
460), as amended (16 U.S.C. 451), is hereby re
pealed. 
SEC. 221. APPROPRIATIONS FOR TRANSPOR

TATION OF CHILDREN. 
The first section of the Act of August 7, 

1946 (16 U.S.C. 17j-2), is amended by adding at 
the end the following: 

"(j) Provide transportation for children in 
nearby communities to and from any unit of 
the National Park System used in connec
tion with organized recreation and interpre
tive programs of the National Park Serv
ice.". 

SEC. 222. FERAL BURROS AND HORSES. 
Section 9 of the Act of December 15, 1971 

(16 U.S.C. 1338a), is amended by adding at the 
end thereof the following: "Nothing in this 
Title shall be deemed to limit the authority 
of the Secretary in the management of units 
of the National Park System, and the Sec
retary may, without regard either to the 
provisions of this Title, or the provisions of 
section 47(a) of title 18, United States Code, 
use motor vehicles, fixed-wing aircraft, or 
helicopters, or to contract for such use, in 
furtherance of the management of the Na
tional Park System, and section 47(a) of title 
18, United States Code, shall be applicable to 
such use.". 
SEC. 223. AUTIIORlTIES OF THE SECRETARY OF 

THE INTERIOR RELATING TO MUSE
UMS. 

(a) FUNCTIONS.-The Act entitled "An Act 
to increase the public benefits from the Na
tional Park System by facilitating the man
agement of museum properties relating 
thereto, and for other purposes" approved 
July 1, 1955 (16 U.S.C. 18!), is amended-

(1) in paragraph (b) of the first section, by 
striking out "from such donations and be
quests of money"; and 

(2) by adding at the end thereof the follow
ing: 
"SEC. 2. ADDmONAL FUNCTIONS. 

"(a) In addition to the functions specified 
in the first section of this Act, the Secretary 
of the Interior may perform the following 
functions in such manner as he shall con
sider to be in the public interest: 

"(1) Transfer museum objects and museum 
collections that the Secretary determines 
are no longer needed for museum purposes to 
qualified Federal agencies that have pro
grams to preserve and interpret cultural or 
natural heritage, and accept the transfer of 
museum objects and museum collections for 
the purposes of this Act from any other Fed
eral agency, without reimbursement. The 
head of any other Federal agency may trans
fer, without reimbursement, museum objects 
and museum collections directly to the ad
ministrative jurisdiction of the Secretary of 
the Interior for the purposes of this Act. 

"(2) Convey museum objects and museum 
collections that the Secretary determines 
are no longer needed for museum purposes, 
without monetary consideration but subject 
to such terms and conditions as the Sec
retary deems necessary, to private institu
tions exempt from Federal taxation under 
section 50l(c)(3) of the Internal Revenue Code 
of 1986 and to non-Federal governmental en
tities if the Secretary determines that the 
recipient is dedicated to the preservation 
and interpretation of natural or cultural her
itage and is qualified to manage the prop
erty, prior to any conveyance under this sub
section. 

"(3) Destroy or cause to be destroyed mu
seum objects and museum collections that 
the Secretary determines to have no sci
entific, cultural, historic, educational, es
thetic, or monetary value. 

"(b) The Secretary shall ensure that mu
seum collections are treated in a. careful and 
deliberate manner that protects the public 
interest. Prior to taking any action under 
subsection (a), the Secretary shall establish 
a systematic review and approval process, in
cluding consultation with appropriate ex
perts, that meets the higher standards of the 
museum profession for all actions taken 
under this section.". 

(b) APPLICATION AND DEFINITIONS.-The Act 
entitled "An Act to increase the public bene
fits from the National Park System by fa
cilitating the management of museum prop-

erties relating thereto, and for other pur
poses" approved July 1, 1955 (16 U.S.C. 18!), as 
amended by subsection (a), is further amend
ed by adding the following: 
"SEC. 3. APPLICATION AND DEFINITIONS. 

"(a) APPLICATION.-Authorities in this Act 
shall be available to the Secretary of the In
terior with regard to museum objects and 
museum collections that were under the ad
ministrative jurisdiction of the Secretary for 
the purposes of the National Park System 
before the date of enactment of this section 
as well as those museum objects and mu
seum collections that may be acquired on or 
after such date. 

"(b) DEFINITIONS.-For the purposes of this 
Act, the terms 'museum objects' and •mu
seum collections' mean objects that are eli
gible to be or are made part of a. museum, li
brary, or archive collection through a formal 
procedure, such as a.ccessioning. Such ob
jects are usually movable and include but 
are not limited to prehistoric and historic 
artifacts, works of art, books, documents, 
photographs, and natural history speci-
mens.". 
SEC. 224. VOLUNTEERS IN PARKS INCREASE. 

Section 4 of the Volunteers in the Parks 
Act of 1969 (16 U.S.C. 18j.) is amended by 
striking out "1,000,000" and inserting in lieu 
thereof "Sl, 750,000' '. 
SEC. 225. COOPERATIVE AGREEMENTS FOR RE

SEARCH PURPOSES. 
Section 3 of the Act entitled "An Act to 

improve the administration of the National 
Park System by the Secretary of the Inte
rior, and to clarify the authorities applicable 
to the system, and for other purposes" ap
proved August 18, 1970 (16 U.S.C. 1a-2), is 
amended-
. (1) in paragraph (i), by striking the period 
at the end and thereof and inserting in lieu 
thereof"; and"; and 

(2) by adding at the end thereof the follow
ing: 

"(j) enter into cooperative agreements 
with public or private educational institu
tions, States, and their political subdivi
sions, or private conservation organizations 
for the purpose of developing adequate, co
ordinated, cooperative research and training 
programs concerning the resources of the 
National Park System, and, pursuant to any 
such agreements, to accept from and make 
available to the cooperator such technical 
and support staff, financial assistance for 
mutually agreed upon research projects, sup
plies and equipment, facilities, and adminis
trative services relating to cooperative re
search units as the Secretary deems appro
priate; except that this paragraph shall not 
waive any requirements for research projects 
that are subject to the Federal procurement 
regulations.". 
SEC. 226. CARL GARNER FEDERAL LANDS CLEAN

UP DAY. 
The Federal Lands Cleanup Act of 1985 

(Public Law 99-402; U.S.C. 169i-169i-1) is 
amended by striking the terms "Federal 
Lands Cleanup Day" or "Federal Lands Na
tional Cleanup Day" each place they occur 
and inserting in lieu thereof, "Carl Garner 
Federal Lands Cleanup Day." 
SEC. 227. PORT PULASKI NATIONAL MONUMENT, 

GA. 
Section 4 of the Act of June 26, 1936 (ch. 

844; Stat. 1979), is amended by striking ": 
Provided, That" and all that follows and in
serting a period. 
SEC. 228. LAURA C. HUDSON VISITOR CENTER. 

(a) DESIGNATION.-The visitor center at 
Jean Lafitte National Historical Park, lo
cated at 419 Rue Decatur in New Orleans, 
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Louisiana, is hereby designated as the 
"Laura C. Hudson Visitor Center." 

(b) LEGAL REFERENCES.-Any reference in 
any law, regulation, paper, record, map, or 
any other document of the United States to 
the visitor center referred to in subsection 
(a) shall be deemed to be a reference to the 
"Laura C. Hudson Visitor Center". 
SEC. 229. UNITED STATES CIVIL WAR CENTER. 

(a) FINDINGS.-The Congress finds that-
(1) the sesquicentennial of the beginning of 

the Civil War will occur in the year 2011; 
(2) the sesquicentennial will be the last sig

nificant opportunity for most Americans 
alive in the year 2011 to recall and com
memorate the Civil War; 

(3) the Civil War Center in Louisiana State 
University in Baton Rouge, Louisiana, has as 
its principal missions to create a comprehen
sive database that contains all Civil War ma
terials and to facilitate the study of the Civil 
War from the perspectives of all ethnic cul
tures and all professions; academic dis
ciplines, and occupation; 

(4) the two principal missions of the Civil 
War Center are consistent with commemora
tion of the sesquicentennial; 

(5) the missions of the Civil War Institute 
at Gettysburg College parallel those of the 
Civil War Center; and 

(6) advance planning to facilitate the four
year commemoration of the sesquicentennial 
is required. 

(b) DESIGNATION.-The Civil War Center, lo
cated on Raphael Semmes Drive at Louisi
ana State University in Baton Rouge, Lou
isiana, (hereinafter in this section referred 
to as the "center") shall be known and des
ignated as the "United States Civil War Cen
ter". 

(C) LEGAL REFERENCES.-Any reference in 
any law, regulation, paper, record, map, or 
any other document of the United States to 
the center referred to in subsection (b) shall 
be deemed to be a reference to the "United 
States Civil War Center". 

(d) FLAGSHIP INSTITUTIONS.-The center 
and the Civil War Institute of Gettysburg 
College, located at 233 North Washington 
Street in Gettysburg, Pennsylvania, shall be 
the flagship institutions for planning and 
sesquicentennial commemoration of the 
Civil War. 

TITLE ill-ROBERT J. LAGOMARSINO 
VISITOR CENTER 

SEC. 301. DESIGNATION. 
The visitor center at the Channel Islands 

National Park, California, is designated as 
the "Robert J. Lagomarsino Visitor Center". 
SEC. 302. LEGAL REFERENCES. 

Any reference in any law, regulation, docu
ment, record, map, or other paper of the 
United States to the visitor center referred 
to in section 301 is deemed to be a reference 
to the "Robert J. Lagomarsino Visitor Cen
ter". 
TITLE IV-ROCKY MOUNTAIN NATIONAL 

PARK VISITOR CENTER 
SEC. 401. VISITOR CENTER. 

The Secretary of the Interior is authorized 
to collect and expend donated funds and ex
pend appropriated funds for the operation 
and maintenance of a visitor center to be 
constructed for visitors to and administra
tion of Rocky Mountain National Park with 
private funds on lands located outside the 
boundary of the park. 

TITLE V-CORINTH, MISSISSIPPI, 
BATTLEFIELD ACT 

SEC. 501. FINDINGS AND PURPOSE. 
(a) FINDINGs.-Congress finds that-
(1) the sites located in the vicinity of Cor

inth, Mississippi, that were Designated as a 

National Historic Landmark by the Sec
retary of the Interior in 1991 represent na
tionally significant events in the Siege and 
Battle of Corinth during the Civil War; and 

(2) the landmark sites should be preserved 
and interpreted for the benefit, inspiration, 
and education of the people of the United 
States. 

(b) PURPOSE.-The purpose of this Title is 
to provide for a center for the interpretation 
of the Siege and Battle of Corinth and other 
Civil War actions in the Region and to en
hance public understanding of the signifi
cance of the Corinth Campaign in the Civil 
War relative to the Western theater of oper
ations, in cooperation with State or local 
governmental entities and private organiza
tions and individuals. 
SEC. ~ ACQUISmON OF PROPERTY AT COR· 

INTB, MISSISSIPPL 
(a) IN GENERAL.-The Secretary of the In

terior (referred to in this Title as the "Sec
retary") shall acquire by donation, purchase 
with donated or appropriated funds,or ex
change, such land and interests in land in 
the vicinity of the Corinth Battlefield, in the 
State of Mississippi, as the Secretary deter
mines to be necessary for the construction of 
an interpretive center to commemorate and 
interpret the 1862 Civfr War Siege and Battle 
of Corinth. 

(b) PUBLICLY OWNED LAND.-Land and in
terests in land owned by the State of Mis
sissippi or a political subdivision of the 
State of Mississippi may be acquired only by 
donation. 
SEC. 503. INTERPRETIVE CENTER AND MARKING. 

(a) INTERPRETIVE CENTER.-
(1) CONSTRUCTION OF CENTER.-The Sec

retary shall construct, operate, and main
tain on the property acquired under section 
502 a center for the interpretation of the 
Siege and Battle of Corinth and associated 
historical events for the benefit of the pub
lic. 

(2) DESCRIPriON.-The center shall contain 
approximately 5,300 square feet, and include 
interpretive exhibits, an auditorium, a park
ing area, and other features appropriate to 
public appreciation and understanding of the 
site. 

(b) MARKING.-The Secretary may mark 
sites associated with the Siege and Battle of 
Corinth National Historic Landmark, as des
ignated on May 6, 1991, if the sites are deter
mined by the Secretary to be protected by 
State or local governmental agencies. 

(C) ADMINISTRATION.-The land and inter
ests in land acquired, and the facilities con
structed and maintained pursuant to this 
Title, shall be administered by the Secretary 
as a part of Shiloh National Military Park, 
subject to the appropriate laws (including 
regulations) applicable to the Park, the Act 
entitled "An Act to establish a National 
Park Service, and for other purposes," ap
proved August 25, 1916 (16 U.S.C. 1 et Seq.), 
and the Act entitled "An Act to provide for 
the preservation of historic american sites, 
buildings, objects, and antiquities of na
tional significance, and for other purposes," 
approved August 21, 1935 (16 U.S.C. 461 et 
seq.). 
SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-Subject to subsection (b), 
there are authorized to be appropriated such 
sums as are necessary to carry out this Title. 

(b) CoNSTRUCTION.-Of the amounts made 
available to carry out this Title, not More 
than $6,000,000 may be used to carry out sec
tion 503(a). 
TITLE VI-WALNUT CANYON NATIONAL 
MONUMENT BOUNDARY MODIFICATION 

SEC. 601. FINDINGS AND PURPOSE. 
(A) FINDINGS.-The Congress finds that: 

(1) Walnut Canyon National Monument 
was established for the preservation and in
terpretation of certain settlements and land 
use patterns associated with the prehistoric 
Sinaguan culture of northern Arizona. 

(2) Major cultural resources associated 
with the purposes of Walnut Canyon Na
tional Monument are near the boundary and 
are currently managed under multiple-use 
objectives of the adjacent national forest. 
These concentrations of cultural resources, 
often referred to as "forts", would be more 
effectively managed as part of the National 
Park System. 

(b) PURPOSE.-The purpose of this Title is 
to modify the boundaries of the Walnut Can
yon National Monument (hereafter in this 
Title referred to as the "national monu
ment") to improve management of the na
tional monument and associated resources. 
SEC. 602. BOUNDARY MODIFICATION. 

Effective on the date of enactment of this 
Act, the boundaries of the national monu
ment shall be modified as depicted on the 
map entitled "Boundary Proposal-Walnut 
Canyon National Monument, Coconino Coun
ty, Arizona", numbered 360180,010, and dated 
September 1994. Such map shall be on file 
and available. for public inspection in the of
fices of the Director of the National Park 
Service, Department of the Interior. The 
Secretary of the Interior, in consultation 
with the Secretary of Agriculture, is author
ized to make technical and clerical correc
tions to such map. 
SEC. 603. ACQUISmON AND TRANSFER OF PROP· 

ERTY. 
The Secretary of the Interior is authorized 

to acquire lands and interest in lands within 
the national monument, by donation, pur
chase with donated or appropriated funds, or 
exchange. Federal property within the 
boundaries of the national monument (as 
modified by this Title) is hereby transferred 
to the administrative jurisdiction of the Sec
retary of the Interior for management as 
part of the national monument. Federal 
property excluded from the monument pur
suant to the boundary modification under 
section 603 is hereby transferred to the ad
ministrative jurisdiction of the Secretary of 
Agriculture to be managed as a part of the 
Coconino National Forest. 
SEC. 604. ADMINISTRATION. 

The Secretary of the Interior, acting 
through the Director of the National Park 
Service, shall manage the national monu
ment in accordance with this Title and the 
provisions of law generally applicable to 
units of the National Park Service, including 
An Act to establish a National Park Service, 
and for other purposes approved August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1, 2-4). 
SEC. 605 AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appro
priated such sums as may be necessary to 
carry out this Title. 

TITLE Vll-DELAWARE WATER GAP 
SEC. 701. PROHIBmON OF COMMERCIAL VEID· 

CLES. 
(a) IN GENERAL.-Effective at noon on Sep

tember 30, 2005, the use of Highway 209 with
in Delaware Water Gap National Recreation 
Area by commercial vehicles, when such use 
is not connected with the operation of the 
recreation area, is prohibited, except as pro
vided in subsection (b). 

(b) LOCAL BuSINESS USE PROTECTED.-Sub
section (a) does not apply with respect to the 
use of commercial vehicles to serve busi
nesses located or in the vicinity of the recre
ation area, as determined by the Secretary. 

(c) CONFORMING PROVISIONS.-
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(1) Paragraph (1) through (3) of the third 

undersigned paragraph under the heading 
"administrative provisions" in chapter VII 
of title I of Public Law 98-63 (97 Stat. 329) are 
repealed, effective September 30, 2005. 

(2) Prior to noon on September 30, 2005, the 
Secretary shall collect and utilize a commer
cial use fee from commercial vehicles in ac
cordance with paragraphs (1) through (3) of 
such third undesignated paragraph. Such fee 
shall not exceed $25 per trip. 

TITLE VIII-TARGHEE NATIONAL 
FOREST LAND EXCHANGE 

SEC. 801. AUTHORIZATION OF EXCHANGE. 
(a) CONVEYANCE.-Notwithstanding the re

quirements in the Act entitled "An Act to 
Consolidate National Forest Lands", ap
proved March 20, 1922 (16 U.S.C. 485), and sec
tion 206(b) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(b)) 
that Federal and non-Federal lands ex
changed for each other must be located with
in the same state, the Secretary of Agri
culture may convey the Federal lands de
scribed in section 802(a) in exchange for the 
non-Federal lands described in section 802(b) 
in accordance with the provisions of this 
Title. 

(b) APPLICABILITY OF OTHER PRoVISIONS OF 
LAw.-Except as otherwise provided in this 
title, the land exchange authorized by this 
section shall be made under the existing au
thorities of the Secretary. 

(C) ACCEPTABILITY OF TITLE AND MANNER OF 
CONVEY ANCE.-Tbe Secretary shall not carry 
out the exchange described in subsection (a) 
unless the title to the non-Federal lands to 
be conveyed to the United States; and the 
form and procedures of conveyance, are ac
ceptable to the Secretary. 
SEC. 802. DESCRIPTION OF LANDS TO BE EX· 

CHANGED. 
(a) FEDERAL LANDS.-The Federal lands re

ferred to in this Title are located in the 
Targhee National Forest in Idaho, are gen
erally depicted on the map entitled "Targhee 
Exchange, Idaho-Wyoming-Proposed, Fed
eral Land", dated September 1994, and are 
known as the North Fork Tract. 

(b) NON-FEDERAL LANDS.-Tbe non-Federal 
lands referred to in this Title are located in 
the Targhee National Forest in Wyoming, 
are generally depicted on the map entitled 
"Non-Federal Land, Targhee Exchange, 
Idaho-Wyoming-Proposed", dated Septem
ber 1994, and are known as the Squirrel 
Meadows Tract. 

(c) MA.Ps.-Tbe maps referred to in sulr 
sections (a) and (b) shall be on file and avail
able for inspection in the office of the 
Targhee National Forest in Idaho and in the 
office of the Chief of the Forest Service. 
SEC. 803. EQUALIZATION OF VALUES. 

Prior to the exchange authorized by sec
tion 801, the values of the Federal and non
Federal lands to be so exchanged shall be es
tablished by appraisals of fair market value 
that shall be subject to approval by the Sec
retary. The values either shall be equal or 
shall be equalized using the following meth
ods: 

(1) ADJUSTMENT OF LANDS.-
(A) PORTION OF FEDERAL LANDS.-If the 

Federal lands are greater in value than the 
non-Federal lands, the Secretary shall re
duce the acreage of the Federal lands until 
the values of the Federal lands closely ap
proximate the values of the non-Federal 
lands. 

(B) ADDITIONAL FEDERALLY-OWNED 
LANDS.-If the non-Federal lands are greater 
in value than the Federal lands, the Sec
retary may convey additional federally 

owned lands within the Targhee National 
Forest up to an amount necessary to equal
ize the values of the non-Federal lands and 
the lands to be, transferred out of Federal 
ownership. However, such additional feder
ally owned lands shall be limited to those 
meeting the criteria for land exchanges spec
ified in the Targhee National Forest Land 
and Resource Management Plan. 

(2) PAYMENT OF MONEY.-The values may 
be equalized by the payment of money as 
provided in section 206(b) of the Federal 
Land Policy and Management Act of 1976 (43 
u.s.c. 1716(b)). 
SEC. 804. DEFINITIONS. 

For purposes of this Title: 
(1) The term "Federal lands" means the 

Federal lands described in section 802(a). 
(2) The term "non-Federal lands" means 

the non-Federal lands described in section 
802(b). 

(3) The term "Secretary" means the Sec
retary of Agriculture. 

TITLE IX-DAYTON AVIATION 
Section 201(b) of the Dayton Aviation Her

itage Preservation Act of 1992 (Public Law 
102-419, approved October 16, 1992), is amend
ed as follows: 

(1) In paragraph (2), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

(2) In paragraph (4), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

(3) In paragraph (5), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

(4) In paragraph (6), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

(5) In paragraph (7), by striking "from rec
ommendations" and inserting "after consid
eration of recommendations". 

TITLE X-CACHE LA POUDRE 
SEC. 1001. PURPOSE. 

The purpose of this Title is to designate 
the Cache La Poudre River National Water 
Heritage Area within the Cache La Poudre 
River Basin and to provide for the interpre
tation, for the educational and inspirational 
benefit of present and future generations, of 
the unique and significant contributions to 
our national heritage of cultural and histori
cal lands, waterways, and structures within 
the Area. 
SEC. 1002. DEFINITIONS. 

As used in this Title: 
(1) AREA.-The term "Area" means the 

Cache La Poudre River National Water Her
itage Area established by section 1003(a). 

(2) COMMISSION.-The term "Commission" 
means the Cache La Poudre River National 
Water Heritage Area Commission established 
by section 1004(a). 

(3) GoVERNOR.-The term "Governor" 
means the Governor of the State of Colorado. 

(4) PLAN.-The term "Plan" means the 
water heritage area interpretation plan pre
pared by the Commission pursuant to section 
1008(a). 

(5) POLITICAL SUBDIVISION OF THE STATE.
The term "political subdivision of the State" 
means a political subdivision of the State of 
Colorado, any part of which is located in or 
adjacent to the Area, including a county, 
city, town, water conservancy district, or 
special district. 

(6) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 
SEC. 1003. ESTABUSHMENT OF THE CACHE LA 

POUDRE RIVER NATIONAL WATER 
HERITAGE AREA. 

(a) ESTABLISHMENT.-There is established 
in the State of Colorado the Cache La 
Poudre River National Water Heritage Area. 

(b) BOUNDARIES.-The boundaries of this 
Area shall include those lands within the 100-
year flood. plain of the Cache La Poudre 
River Basin, beginning at a point where the 
Cache La Poudre River flows out of the Roo
sevelt National Forest and continuing east 
along said floodplan to a point one quarter of 
one mile west of the confluence of the Cache 
La Poudre River and the South Platte Rivers 
in Weld County, Colorado, comprising less 
than 35,000 acres, and generally depicted as 
the 100-year flood boundary on the Federal 
Flood Insurance maps listed below: 

(1) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080101 
0146B, April 2, 1979. United States Depart
ment of Housing and Urban Development, 
Federal Insurance Administration. 

(2) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080101 
0147B, April 2, 1979. United States Depart
ment of Housing and Urban Development, 
Federal Insurance Administration. 

(3) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080101 
0162B, April 2, 1979. United States Depart
ment of Housing and Urban Development, 
Federal Insurance Administration. 

(4) FLOOD INSURANCE RATE MAP, LARIMER 
COUNTY, co.-Community-Panel No. 080101 
0163C, March 18, 1986. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(5) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080101 
0178C, March 18, 1986. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(6) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080102 
0002B, February 15, 1984. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(7) FLOOD INSURANCE RATE MAP, LARIMER 
COUNTY, co.-Community-Panel No. 080101 
01790, March 18, 1986. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(8) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080101 
0193D, November 17, 1993. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(9) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080101 
0194D, November 17, 1993. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(10) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080101 
0208C, November 17, 1993. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(11) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080101 
0221C, November 17, 1993. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(12) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080266 
0605D, September 27, 1991. Federal Emer
gency Management Agency, Federal Insur
ance Administration. 

(13) FLOOD INSURANCE RATE MAP, LARIMER 
COUNTY, co.-Community-Panel No. 080264 
0005A, September 27, 1991. Federal Emer
gency Management Agency, Federal Insur
ance Administration. 

(14) FLOOD INSURANCE RATE MAP, LARIMER 
COUNTY, co.-Community-Panel No. 080266 
0608D, September 27, 1991. Federal Emer
gency Management Agency, Federal Insur
ance Administration. 

(15) FLOOD INSURANCE RATE MAP, LARIMER 
COUNTY, co.-Community-Panel No. 080266 



March 25, 1996 CONGRESSIONAL RECORD-SENATE 6329 
0609C, September 28, 1982. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(16) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080266 
0628C, September 28, 1982. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(17) FLOOD INSURANCE RATE MAP, LARIMER 
COUNTY, co.-Community-Panel No. 080184 
0002B, July 16, 1979. United States Depart
ment of Housing and Urban Development, 
Federal Insurance Administration. 

(18) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080266 
0636C, September 28, 1982. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 

(19) FLOOD INSURANCE RATE MAP, LARIMER 
coUNTY, co.-Community-Panel No. 080266 
0637C, September 28, 1982. Federal Emergency 
Management Agency, Federal Insurance Ad
ministration. 
As soon as practicable after the date of en
actment of this Title, the Secretary shall 
publish in the Federal Register a detailed de
scription and map of the boundaries of the 
Area. 

(c) PuBLIC ACCESS TO MAPS.-The maps 
shall be on file and available for public in
spection in-

(1) the offices of the Department of the In
terior in Washington, District of Columbia, 
and Denver, Colorado; and 

(2) local offices of the city of Fort Collins, 
Larimer County, the city of Greeley, and 
Weld County. 
SEC. 1004.. ESTABUSBMENT OF THE CACHE LA 

POUDRE RIVER NATIONAL WATER 
BERITAGE AREA COMMISSION. 

(a) ESTABLISHMENT.-
(!) IN GENERAL.-There is established the 

Cache La Poudre River National Water Her
itage Area Commission. 

(2) FUNCTION.-The Commission, in con
sultation with appropriate Federal, State, 
and local authorities, shall develop and im
plement an integrated plan to interpret ele
ments of the history of water development 
within the Area. 

(b) MEMBERSHIP.-
(!) COMPOSITION.-The Commission shall be 

composed of 15 members appointed not later 
than 6 months after the date of enactment of 
this Title. Of these 15 members-

(A) 1 member shall be a representative of 
the Secretary of the Interior which member 
shall be an ex officio member; 

(B) 1 member shall be a representative of 
the Forest Service, appointed by the Sec
retary of Agriculture, which member shall be 
a ex officio member; 

(C) 3 members shall be recommended by 
the Governor and appointed by the Sec
retary, of whom-

(i) 1 member shall represent the State; 
(ii) 1 member shall represent Colorado 

State University in Fort Collins; and 
(iii) 1 member shall represent the Northern 

Colorado Water Conservancy District; 
(D) 6 members shall be representatives of 

local governments who are recommended by 
the Governor and appointed by the Sec
retary, of whom-

(i) 1 member shall represent the city of 
Fort Collins: 

(ii) 2 members shall represent Larimer 
County, 1 of which shall represent agri
culture or irrigated water interests; 

(iii) 1 member shall represent the city of 
Greeley; 

(iv) 2 members shall represent Weld Coun
ty, 1 of which shall represent agricultural or 
irrigated water interests; and 

(v) 1 member shall represent the city of 
Loveland; and 

(E) 3 members shall be recommended by 
the Governor and appointed by the Sec
retary, and shall-

(i) represent the general public; 
(ii) be citizens of the State; and 
(iii) reside within the Area. 
(2) CHAIRPERSON .-The chairperson of the 

Commission shall be elected by the members 
of the Commission from among members ap
pointed under subparagraph (C), (D), or (E) of 
paragraph (1). The chairperson shall be elect
ed for a 2-year term. 

(3) V ACANCIES.-A vacancy on the Commis
sion shall be filled in the same manner in 
which the original appointment was made. 

(c) TERMS OF SERVICE.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), each member of the 
Commission shall be appointed for a term of 
3 years and may be reappointed. 

(2) lNITIAL MEMBERS.-The initial members 
of the Commission first appointed under sub
section (b)(l) shall be appointed as follows: 

(A) 3-YEAR TERMS.-The following initial 
members shall serve for a 3-year term: 

(i) The representative of the Secretary of 
the Interior. 

(ii) 1 representative of Weld County. 
(iii) 1 representative of Larimer County. 
(iv) 1 representative of the city of 

Loveland. 
(v) 1 representative of the general public. 
(B) 2-YEAR TERMS.-The following initial 

members shall serve for a 2-year term. 
(i) The representative of the Forest Serv

ice. 
(ii) The representative of the State. 
(iii) The representative of Colorado State 

University. 
(iv) The representative of the Northern 

Colorado Water Conservancy District. 
(C) I-YEAR TERMS.-The following initial 

members shall serve for a 1-year term. 
(i) 1 representative of the city of Fort Col-

lins. 
(ii) 1 representative of Larimer County. 
(iii) 1 representative of the city of Greeley. 
(iv) 1 representative of Weld County. 
(v) 1 representative of the general public. 
(3) PARTIAL TERMS.-
(A) FILLING VACANCIES.-A member of the 

Commission appointed to fill a vacancy oc
curring before the expiration of the term for 
which a predecessor was appointed shall be 
appointed only for the remainder of their 
term. 

(B) ExTENDED SERVICE.-A member of the 
Commission may serve after the expiration 
of that member's term until a successor has 
taken office. 

(d) COMPENSATION.-Members of the Com
mission shall receive no compensation for 
their service on the Commission. 

(e) TRAVEL Ex.PENSES.-While away from 
their homes or regular places of business in 
the performance of services for the Commis
sion, members shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, in the same manner as persons em
ployed intermittently in the Government 
service are allowed expenses under section 
5703 of title 5, United States Code. 
SEC. 1005. STAFF OF THE COMMISSION. 

(a) STAFF.-The Commission shall have the 
power to appoint and fix the compensation of 
such staff as may be necessary to carry out 
the duties of the Commission. 

(1) APPOINTMENT AND COMPENSATION.-Staff 
appointed by the Commission-

(A) shall be appointed without regard to 
the city service laws and regulations; and 

(B) shall be compensated without regard to 
the provisions of chapter 51 and subchapter 

ill of chapter 53 of title 5, United States 
Code, relating to classification of positions 
and General Schedule pay rates. 

(b) ExPERTS AND CONSULTANTS.-8ubject to 
such rules as may be adopted by the Com
mission, the Commission may procure tem
porary and intermittent services to the same 
extent as is authorized by section 3109(b) of 
title 5, United States Code, at rates for indi
viduals that do not exceed the daily equiva
lent of the annual rate of basic pay pre
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

(c) STAFF OF OTHER AGENCIES.-
(1) FEDERAL.-Upon request of the Commis

sion, the head of a Federal agency may de
tail, on a reimbursement basis, any of the 
personnel of the agency to the Commission 
to assist the Commission in carrying out the 
Commission's duties. The detail shall be 
without interruption or loss of civil service 
status or privilege. 

(2) ADMINISTRATIVE SUPPORT SERVICES.
The Administrator of the General Services 
Administration shall provide to the Commis
sion, on a reimbursable basis, such adminis
trative support services as the Commission 
may request. 

(3) STATE.-The Commission may-
(A) accept the service of personnel detailed 

from the State, State agencies, and political 
subdivisions of the State; and 

(B) reimburse the State, State agency, or 
political subdivision of the State for such 
services. 
SEC. 1006. POWERS OF THE COMMISSION. 

(a) HEARINGS.-
(1) IN GENERAL.-The Commission may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
necessary to carry out this Title. 

(2) SUBPOENAS.-The Commission may not 
issue subpoenas or exercise any subpoena au
thority. 

(b) MAILs.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the Federal Govern
ment. 

(C) MATCHING FUNDS.-The Commission 
may use its funds to obtain money from any 
source under a program or law requiring the 
recipient of the money to make a contribu
tion in order to receive the money. 

(d) GIFTS.-
(1) IN GENERAL.-Except as provided in sub

section (e)(3), the Commission may, for the 
purpose of carrying out its duties, seek, ac
cept, and dispose of gifts, bequests, or dona
tions of money, personal property, or serv
ices received from any source. 

(2) CHARITABLE CONTRIBUTIONS.-For the 
purpose of section 170(c) of the Internal Rev
enue Code of 1986, a gift to the Commission 
shall be deemed to be a gift to the United 
States. 

(e) REAL PROPERTY.-
(1) IN GENERAL.-Except as provided in 

paragraph (2) and except with respect to a 
leasing of facilities under section 6(c)(2), the 
Commission may not acquire real property 
or an interest in real property. 

(2) Ex.CEPTION.-Subject to paragraph (3), 
the Commission may acquire real property 
in the Area, and interests in real property in 
the Area-

(A) by gift or devise; 
(B) by purchase from a willing seller with 

money that was given or bequeathed to the 
Commission; or 

(C) by exchange. 
(3) CONVEYANCE TO PUBLIC AGENCIES.-Any 

real property or interest in real property ac
quired by the Commission under paragraph 
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(2) shall be conveyed by the Commission to 
an appropriate non-Federal public agency, as 
determined by the Commission. The convey
ance shall be made-

(A) As soon as practicable after acquisi
tion; 

(B) without consideration; and 
(C) on the condition that the real property 

or interest in real property so conveyed is 
used in furtherance of the purpose for which 
the Area is established. 

(0 COOPERATIVE AGREEMENTS.-For the 
purpose of carrying out the Plan, the Com
mission may enter into cooperative agree
ments with Federal agencies, State agencies, 
political subdivisions of the State, and per
sons. Any such cooperative agreement shall, 
at a minimum, establish procedures for pro
viding notice to the Commission of any ac
tion that may affect the implementation of 
the Plan. 

(g) ADVISORY GROUPS.-The Commission 
may establish such advisory groups as it 
considers necessary to ensure open commu
nication with, and assistance from Federal 
agencies, State agencies, political subdivi
sions of the State, and interested persons. 

(h) MODIFICATION OF PLANS.-
(1) IN GENERAL.-The Commission may 

modify the Plan if the Commission deter
mines that such modification is necessary to 
carry out this Title. 

(2) NOTicE.-No modification shall take ef
fect until-

(A) any Federal agency, State agency, or 
political subdivision of the State that may 
be affected by the modification receives ade
quate notice of, and an opportunity to com
ment on, the modification; 

(B) if the modification is significant, as de
termined by the Commission, the Commis
sion has-

(i) provided adequate notice of the modi
fication by publication in the area of the 
Area; and 

(ii) conducted a public hearing with re
spect to the modification; and 

(C) the Governor has approved the modi
fication. 
SEC. 1007. DUTIES OF THE COMMISSION. 

(a) PLAN.-The Commission shall prepare, 
obtain approv8.1 for, implement, and support 
the Plan in accordance with section 9. 

(b) MEETINGS.-
(1) TIMING.-
(A) 1NITIAL MEETING.-The Commission 

shall hold its first meeting not later than 90 
days after the date on which its last initial 
member is appointed. 

(B) SUBSEQUENT MEETINGS.-After the ini
tial meeting, the Commission shall meet at 
the call of the chairperson or 7 of its mem
bers, except that the commission shall meet 
at least quarterly. 

(2) QUORUM.-Ten members of the Commis
sion shall constitute a quorum, but a lesser 
number of members may hold hearings. 

(3) BUDGET.-The affirmative vote of not 
less than 10 members of the Commission 
shall be required to approve the budget of 
the Commission. 

(c) ANNUAL REPORTS.-Not later than May 
15 of the year. following the year in which 
the members of the Commission have been 
appointed, the Commission shall publish and 
submit, to the Secretary and to the Gov
ernor, an annual report concerning the Com
mission's activities. 
SEC. 1008. PREPARATION, REVIEW, AND IMPLE

MENTATION OF THE PLAN. 
(a) PREPARATION OF PLAN.-
(1) IN GENERAL.-Not later than 2 years 

after the Commission conducts its first 
meeting, the Commission shall submit to the 

Governor a Water Heritage Area Interpreta
tion Plan. 

(2) DEVELOPMENT.-In developing the Plan, 
the Commission shall-

(A) consult on a regular basis with appro
priate officials of any Federal or State agen
cy, political subdivision of the State, and 
local government that has jurisdiction over 
or an ownership interest in land, water, or 
water rights within the Area; and 

(B) conduct public hearings within the 
Area for the purpose of providing interested 
persons the opportunity to testify about 
matters to be addressed by the Plan. 

(3) RELATIONSHIP TO EXISTING PLANS.-The 
Plan-

(A) shall recognize any existing Federal, 
State, and local plans; 

(B) shall not interfere with the implemen
tation, administration, or amendment of 
such plan; and 

(C) to the extent feasible, shall seek to co
ordinate the plans and present a unified in
terpretation plan for the Area. 

(b) REVIEW OF PLAN.-
(1) IN GENERAL.-The Commission shall 

submit the Plan to the Governor for his re
view. 

(2) GoVERNOR.-The Governor may review 
the Plan and if he concurs in the Plan, may 
submit the Plan to the Secretary, together 
with any recommendations. 

(3) SECRETARY.-The Secretary shall ap
prove or disapprove the Plan within 90 days. 
In reviewing the Plan. the Secretary shall 
consider the adequacy of-

(A) public participation; and 
(B) the Plan in interpreting, for the edu

cational and inspirational benefit of present 
and future generations, the unique and sig
nificant contributions to our national herit
age of cultural and historical lands, water
ways, and structures within the Area. 

(C) DISAPPROVAL OF PLAN.-
(1) NOTIFICATION BY SECRETARY.-If the 

Secretary disapproves the Plan, the Sec
retary shall, not later than 60 days after the 
date of disapproval, advise the Governor and 
the Commission of the reasons for dis
approval, together with recommendations 
for revision. 

(2) REVISION AND RESUBMISSION TO GOV
ERNOR.-Not later than 90 days after receipt 
of the notice of disapproval, the Commission 
shall revise and resubmit the Plan to the 
Governor for review. 

(3) RESUBMISSION TO SECRETARY.-If the 
Governor concurs in the revised Plan, he 
may submit the revised Plan to the Sec
retary who shall approve or disapprove the 
revision within 60 days. If the Governor does 
not concur in the revised Plan, he may re
submit it to the Commission together with 
his recommendations for further consider
ation and modification. 

(d) IMPLEMENTATION OF PLAN.-After ap
proval by the Secretary, the Commission 
shall implement and support the Plan as fol
lows: 

(1) CULTURAL RESOURCES.-
(A) IN GENERAL.-The Commission shall as

sist Federal agencies, State agencies, politi
cal subdivisions of the State, and nonprofit 
organiza ns in the conservation and inter
pretatio r cultural resources within the 
Area. 

(B) ExCEPTION.-In providing the assist
ance, the Commission shall in no way in
fringe upon the authorities and policies of a 
Federal agency, State agency, or political 
subdivision of the State concerning the ad
ministration and management of property, 
water, or water rights held by such agency, 
political subdivision, or private persons or 

entities, or affect the jurisdiction of the 
State of Colorado over any property, water, 
or water rights within the Area. 

(2) PUBLIC AWARENESS.-The Commission 
shall assist in the enhancement of public 
awareness of. and appreciation for, the his
torical, recreational, architectural, and engi
neering structures in the Area, and the ar
chaeological, geological, and cultural re
sources and sites in the Area-

(A) by encouraging private owners of iden
tified structures, sites, and resources to 
adopt voluntary measures for the preserva
tion of the identified structure, site, or re
source; and 

(B) by cooperating with Federal agencies, 
State agencies, and political subdivisions of 
the State in acquiring, on a willing seller 
basis, any identified structure, site, or re
source which the Commission, with the con
currence of the Governor. determines should 
be acquired and held by an agency of the 
State. 

(3) RESTORATION.-The Commission may 
assist Federal agencies, State agencies, po
litical subdivisions of the State, and non
profit organizations in the restoration of any 
identified structure or site in the Area with 
consent of the owner. The assistance may in
clude providing technical assistance for his
toric preservation, revitalization, and en
hancement efforts. 

(4) lNTERPRETATION.-The Commission 
shall assist in the interpretation of the his
torical, present, and future uses of the 
Area-

( A) by consulting with the Secretary with 
respect to the implementation of the Sec
retary's duties under section 1010; 

(B) by assisting the State and political 
subdivisions of the State in establishing and 
maintaining visitor orientation centers and 
other interpretive exhibits within the Area; 

(C) by encouraging voluntary cooperation 
and coordination. with respect to ongoing in
terpretive services in the Area, among Fed
eral agencies, State agencies, political sub
divisions of the State, nonprofit organiza
tions, and private citizens, and 

(D) by encouraging Federal agencies, State 
agencies, political subdivisions of the State, 
and nonprofit organizations to undertake 
new interpretive initiatives with respect to 
the Area. 

(5) RECOGNITION.-The Commission shall 
assist in establishing recognition for the 
Area by actively promoting the cultural, his
torical, natural, and recreational resources 
of the Area on a community, regional, state
wide, national, and international basis. 

(6) LAND EXCHANGES.-The Commission 
shall assist in identifying and implementing 
land exchanges within the State of Colorado 
by Federal and State agencies that will ex
pand open space and recreational opportuni
ties within the flood plain of the Area. 
SEC. 1009. TERMINATION OF TRAVEL EXPENSES 

PROVISION. 
Effective on the date that is 5 years after 

the date on which the Secretary approves 
the Plan, section 5 is amended by striking 
subsection (e). 
SEC. 1010. DUTIES OF THE SECRETARY. 

(a) ACQUISITION OF LAND.-The Secretary 
may acquire land and interests in land with
in the Area that have been specifically iden
tified by the Commission for acquisition by 
the Federal government and that have been 
approved for such acquisition by the Gov
ernor and the political subdivision of the 
State where the land is located by donation, 
purchase with donated or appropriated funds, 
or exchange. Acquisition authority may only 
be used if such lands cannot be acquired by 
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donation or exchange. No land or interest in 
land may be acquired without the consent of 
the owner. 

(b) TECHNICAL ASSISTANCE.-The Secretary 
shall, upon the request of the Commission, 
provide technical assistance to the Commis
sion in the preparation and implementation 
of the Plan pursuant to section 1008. 

(c) DEAIL.-Each fiscal year during the ex
istence of the Commission, the Secretary 
shall detail to the Commission, on a non
reimbursable basis, 2 employees of the De
partment of the Interior to enable the Com
mission to carry out the Commission's du
ties under section 1007. 
SEC. 1011. OI'HER FEDERAL ENTITIES. 

(a) DUTIES.-Subject to section 1001, a Fed
eral entity conducting or supporting activi
ties directly affecting the flow of the Cache 
La Poudre River through the Area, or the 
natural resources of the Area shall consult 
with the Commission with respect to such 
activities; 

(b) AUTHORIZATION.-
(1) IN GENERAL.-The Secretary or Admin

istrator of a Federal agency may acquire 
land in the flood plain of the Area by ex
change for other lands within such agency's 
jurisdiction within the State of Colorado, 
based on fair market value: Provided, That 
such lands have been identified by the Com
mission for acquisition by a Federal agency 
and the Governor and the political subdivi
sion of the State or the owner where the 
lands are located concur in the exchange. 
Land so acquired shall be used to fulfill the 
purpose for which the Area is established. 

(2) AUTHORIZATION TO CONVEY PROPERTY.
The first sentence of section 203(k)(3) of the 
Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 484(k)(3)) is amend
ed by striking "historic monument, for the 
benefit of the public" and inserting "historic 
monument or any such property within the 
State of Colorado for the Cache La Poudre 
River National Water Heritage Area, for the 
benefit of the public". 
SEC. 1012. EFFECT ON ENVIRONMENTAL AND 

OTHER STANDARDS, RESTRICTIONS, 
AND SAVINGS PROVISIONS. 

(a) EFFECT ON ENVIRONMENTAL AND OTHER 
STANDARDS.-

(1) VOLUNTARY COOPERATION.-ln carrying 
out this Title, the Commission and Sec
retary shall emphasize voluntary coopera
tion. 

(2) RULES, REGULATIONS, STANDARDS, AND 
PERMIT PROCESSES.-Nothing in this Title 
shall be considered to impose or form the 
basis for imposition of any environmental, 
occupational, safety, or other rule, regula
tion, standard, or permit process that is dif
ferent from those that would be applicable 
had the Area not been established .. 

(3) ENviRONMENTAL QUALITY STANDARDS.
Nothing in this Title shall be considered to 
impose the application or administration of 
any Federal or State environmental quality 
standard that is different from those that 
will be applicable had the Area not been es
tablished. 

(4) WATER STANDARDS.-Nothing in this 
Title shall be considered to impose any Fed
eral or State water use designation or water 
quality standard upon uses of, or discharges 
to, waters of the State or waters of the 
United States, within or adjacent to the 
Area, that is more restrictive than those 
that would be applicable had the Area not 
been established. 

(5) PERMITTING OF FACILITIES.-Nothing in 
the establishment of the Area shall abridge, 
restrict, or alter any applicable rule, regula
tion, standard, or review procedure for per-

mitting of facilities within or adjacent to 
the Area. 

(6) WATER FACILITIES.-Nothing in the es
tablishment of the Area shall affect the con
tinuing use and operation, repair, rehabilita
tion, expansion, or new construction of 
water supply facilities, water and waste
water treatment facilities, stormwater fa
cilities, public utilities, and common car
riers. 

(7) WATER AND WATER RIGHTS.-Nothing in 
the establishment of the Area shall be con
sidered to authorize or imply the reservation 
or appropriation of water or water rights for 
any purpose. 

(b) RESTRICTIONS ON COMMISSION AND SEC
RETARY.-Nothing in this Title shall be con
strued to vest in the Commission or the Sec
retary the authority to--

(1) require a Federal agency, State agency, 
political subdivision of the State, or private 
person (including an owner of private prop
erty) to participate in a project or program 
carried out by the Commission or the Sec
retary under the Title; 

(2) intervene as a party in an administra
tive or judicial proceeding concerning the 
application or enforcement of a regulatory 
authority of a Federal agency, State agency, 
or political subdivision of the State, includ
ing, but not limiting to, authority relating 
to-

(A) land use regulation; 
(B) enVironmental quality; 
(C) licensing; 
(D) permitting; 
(E) easement; 
(F) private land development; or 
(G) other occupational or access issue; 
(3) establish or modify a regulatory au

thority of a Federal agency, State agency, or 
political subdivision of the State, including 
authority relating to-

(A) land use regulation; 
(B) enVironmental quality; or 
(C) pipeline or utility crossings; 
(4) modify a policy of a Federal agency, 

State agency, or political subdivision of the 
State; 

(5) attest in any manner the authority and 
justification of the State with respect to the 
acquisition of lands or water, or interest in 
lands or water; 

(6) vast authority to reserve or appropriate 
water or water rights in any entity for any 
purpose; 

(7) deny, condition, or restrict the con
struction, repair, rehabilitation, or expan
sion of water facilities, including 
stormwater, water, and wastewater treat
ment facilities; or 

(8) deny, condition, or restrict the exercise 
of water rights in accordance with the sub
stantive and procedural requirements of the 
laws of the State. 

(c) SAVINGS PROVISION.-Nothing in this 
Title shall diminish, enlarge, or modify a 
right of a Federal agency, State agency, or 
political subdivision of the State-

(1) to exercise civil and criminal jurisdic
tion within the Area; or 

(2) no tax persons, corporations, franchises, 
or property, including minerals and other in
terests in or on lands or waters within the 
urban river corridor portions of the Area. 

(d) ACCESS TO PRIVATE PROPERTY.-Noth
ing in this Title requires an owner of private 
property to allow access to the property by 
the public. 
SEC. 1013. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to 
be appropriated not to exceed $50,000 to the 
Commission to carry out this Act. 

(b) MATCHING FUNDS.-Funds may be made 
available pursuant to this section only to 

the extent they are matched by equivalent 
funds or in-kind contributions of services or 
materials from non-Federal sources. 

TITLE XI-GILPIN COUNTY, COLORADO 
LAND EXCHANGE 

SEC. 1101. FINDINGS AND PURPOSE. 
(a) FINDINGS.-Congress finds and declares 

that-
(1) certain scattered parcels of Federal 

land located within Gilpin County, Colorado, 
are currently administered by the Secretary 
of the Interior as part of the Royal Gorge 
Resource Area, Canon City District, United 
States Bureau of Land Management; 

(2) these land parcels, which comprises ap
proximately 133 separate tracts of land, and 
range in size from approximately 38 acres to 
much less than an acre have been identified 
as suitable for disposal by the Bureau of 
Land Management through its resource man
agement planning process and are appro
priate for disposal; and 

(3) even though the Federal land parcels in 
Gilpin County, Colorado, are scattered and 
small in size, they nevertheless by virtue of 
their proximity to existing communities ap
pear to have a fair market value which may 
be used by the Federal Government to ex
change for lands which will better lend 
themselves to Federal management and have 
higher value for future public access, use and 
enjoyment, recreation, the protection and 
enhancement of fish and wildlife and fish and 
wildlife habitat, and the protection of ripar
ian lands, wetlands, scenic beauty and other 
public values. 

(b) PURPOSE.-lt is the purpose of this Title 
to authorize, direct, facilitate and expedite 
the land exchange set forth herein in order 
to further the public interest by disposing of 
Federal lands with limited public utility and 
acquire in exchange therefor lands with im
portant values for permanent public manage
ment and protection. 
SEC. 1102. LAND EXCHANGE. 

(A) IN GENERAL.-The exchange directed by 
this Title shall be consummated if within 90 
days after enactment of this Act, Lake 
Gulch, Inc., a Colorado Corporation (as de
fined in section 1104 of this Title) offers to 
transfer to the United States pursuant to the 
provisions of this Title the offered lands or 
interests in land described herein. 

(b) CONVEYANCE BY LAKE GULCH.-Subject 
to the provisions of section 1103 of this Title, 
Lake Gulch shall convey to the Secretary of 
the Interior all right, title, and interest in 
and to the following offered land&-

(1) certain lands comprising approximately 
40 acres with improvements thereon located 
in Larimer County, Colorado, and lying 
within the boundaries of Rocky Mountain 
National Park as generally depicted on a 
map entitled "Circle C Church Camp", dated 
August 1994, which shall upon their acquisi
tion by the United States and without fur
ther action by the Secretary of the Interior 
be incorporated into Rocky Mountain Na
tional Park and thereafter be administered 
in accordance with the laws, rules and regu
lations generally applicable to the National 
Park System and Rocky Mountain National 
Park· 

(2) 'certain lands located within and adja
cent to the United States Bureau of Land 
Management San Luis Resource Area in 
Conejos County, Colorado, which comprise 
approximately 3,993 acres and are generally 
depicted on a map entitled "Quinlan Ranches 
Tract", dated August 1994; and 

(3) certain lands located within the United 
States Bureau of Land Management Royal 
Gorge Resource Area in Huerfano County, 
Colorado, which comprise approximately 
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4,700 acres and are generally depicted on a 
map entitled "Bonham Ranch-Cucharas 
Canyon", dated June 1995: Provided, how
ever, That it is the intention of Congress 
that such lands may remain available for the 
grazing of livestock as determined appro
priate by the Secretary in accordance with 
applicable laws, rules, and regulations: Pro
vided further, That if the Secretary deter
mines that certain of the lands acquired ad
jacent to Cucharas Canyon hereunder are not 
needed for public purposes they may be sold 
in accordance with the provisions of section 
302 of the Federal Land Policy and Manage
ment Act of 1976 and other applicable law. 

(C) SUBSTITUTION OF LANDS.-If one or more 
of the precise offered land parcels identified 
above is unable to be conveyed to the United 
States due to appraisal or other problems, 
Lake Gulch and the Secretary may mutually 
agree to substitute therefore alternative of
fered lands acceptable to the Secretary. 

(d) CONVEYANCE BY THE UNITED STATES.
(1) Upon receipt of title to the lands identi
fied in subsection (a) the Secretary shall si
multaneously convey to Lake Gulch all 
right, title, and interest of the United 
States, subject to valid existing rights, in 
and to the following selected lands-

(A) certain surveyed lands located in Gil
pin County, Colorado, Township 3 South, 
Range 72 West, Sixth Principal Meridian, 
Section 18, Lots 118-220, which comprise ap
proximately 195 acres and are intended to in
clude all federally owned lands in section 18, 
as generally depicted on a map entitled 
"Lake Gulch Selected Lands", dated July 
1994; 

(B) certain surveyed lands located in Gil
pin County, Colorado, Township 3 South, 
Range 72 West, Sixth Principal Meridian, 
Section 17, Lots ~. 38, 39, 40, 52, 53, and 54, 
which comprise approximately 96 acres, as 
generally depicted on a map entitled "Lake 
Gulch Selected Lands", dated July 1994; and 

(C) certain unsurveyed lands located in 
Gilpin County Colorado, Township 3 South, 
Range 73 West, Sixth Principal Meridian, 
Section 13, which comprise approximately 11 
acres, and are generally depicted as parcels 
302-304, 306 and 308-326 on a map entitled 
"Lake Gulch Selected Lands", dated July 
1994; Provided, however, That a parcel or 
parcels of land in section 13 shall not be 
transferred to Lake Gulch if at the time of 
the proposed tr-ansfer the parcel or parcels 

·are under formal application for transfer to 
a qualified unit of local government. Due to 
a small and unsurveyed nature of such par
cels proposed for transfer to Lake Gulch in 
section 13, and the high cost of surveying 
such small parcels, the Secretary is author
ized to transfer such section 13 lands to Lake 
Gulch without survey based on such legal or 
other description as the Secretary deter
mines appropriate to carry out the basic in
tent of the map cited in this subparagraph. 

(2) If the Secretary and Lake Gulch mutu
ally agree, and the Secretary determines it 
is in the public interest, the Secretary may 
utilize the authority and direction of this 
Title to transfer to Lake Gulch lands in sec
tions 17 and 13 that are in addition to those 
precise selected lands shown on the map 
cited herein, and which are not under formal 
application for transfer to a qualified unit of 
local government, upon transfer to the Sec
retary of additional offered lands acceptable 
to the Secretary or upon payment to the 
Secretary by Lake Gulch of cash equali
zation money amounting to the full ap
praised fair market value of any such addi
tional lands. If any such additional lands are 
located in section 13 they may be transferred 

to Lake Gulch without survey based on such 
legal or other description as the Secretary 
determines appropriate as long as the Sec
retary determines that the boundaries of any 
adjacent lands not owned by Lake Gulch can 
be property identified so as to avoid possible 
future boundary conflicts or disputes. If the 
Secretary determines surveys are necessary 
to convey any such additional lands to Lake 
Gulch, the costs of such surveys shall be paid 
by Lake Gulch but shall not be eligible for 
any adjustment in the value of such addi
tional lands pursuant to section 206(f)(2) of 
the Federal Land Policy and Management 
Act of 1976 (as amended by the Federal Land 
Exchange Facilitation Act of 1988) (43 U.S.C. 
1716(f)(2)). 

(3) Prior to transferring out of public own
ership pursuant to this Title or other author
ity of law any lands which are contiguous to 
North Clear Creek southeast of the City of 
Black Hawk, Colorado in the County of Gil
pin, Colorado, the Secretary shall notify and 
consult with the County and City and afford 
such units of local government an oppor
tunity to acquire or reserve pursuant to the 
Federal Land Policy and Management Act of 
1976 or other applicable law, such easements 
or rights-of-way parallel to North Clear 
Creek as may be necessary to serve public 
utility line or recreation path needs: Pro
vided, however, that any : survey or other 
costs associated with the acquisition or res
ervation of such easements or rights-of-way 
shall be paid for by the unit or units of local 
government concerned. 
SEC. 1103. TERMS AND CONDITIONS OF EX

CHANGE. 
(a) EQUALIZATION OF VALUES.-
(1) The values of the lands to be exchanged 

pursuant to this Title shall be equal as de
termined by the Secretary of the Interior 
utilizing comparable sales of surface and 
subsurface property and nationally recog
nized appraisal standards, including, to the 
extent appropriate, the Uniform Standards 
for Federal Land Acquisition, the Uniform 
Standards of Professional Appraisal Prac
tice, the provisions of section 206(d) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716(d)), and other applicable 
law. 

(2) In the event any cash equalization or 
land sale moneys are received by the United 
States pursuant to this Act, any such mon
eys shall be retained by the Secretary of the 
Interior and may be utilized by the Sec
retary until fully expended to purchase from 
willing sellers land or water rights, or a com
bination thereof, to augment wildlife habitat 
and protect and restore wetlands in the Bu
reau of Land Management's Blanca Wet
lands, Alamosa County, Colorado. 

(3) Any water rights acquired by the 
United States pursuant to this section shall 
be obtained by the Secretary of the Interior 
in accordance with all applicable provisions 
of Colorado law, including the requirement 
to change the time, place, and type of use of 
said water rights through the appropriate 
State legal proceedings and to comply with 
any terms, conditions, or other provisions 
contained in an applicable decree of the Col
orado Water Court. The use of any water 
rights acquired pursuant to this section shall 
be limited to water that can be used or ex
changed for water that can be used on the 
Blanca Wetlands. Any requirement or pro
posal to utilize facilities of the San Luis Val
ley Project, Closed Basin Diversion, in order 
to effectuate the use of any such water 
rights shall be subject to prior approval of 
the Rio Grande Water Conservation District. 

(b) RESTRICTIONS ON SELECTED LANDS.-(1) 
Conveyance of the selected lands to Lake 

Gulch pursuant to this Title shall be contin
gent upon Lake Gulch executing an agree
ment with the United States prior to such 
conveyance, the · terms of which are accept
able to the Secretary of the Interior, and 
which-

(A) grant the United States a covenant 
that none of the selected lands (which cur
rently lie outside the legally approved gam
ing area) shall ever be used for purposes of 
gaming should the current legal gaming area 
ever be expanded by the State of Colorado; 
and 

(B) permanently hold the United States 
harmless for liability and indemnify the 
United States against all costs arising from 
any activities, operations (including the 
storing, handling, and dumping of hazardous 
materials or substances) or other acts con
ducted by Lake Gulch or its employees, 
agents, successors or assigns on the selected 
lands after their transfer to Lake Gulch: Pro
vided, however, That nothing in this Title 
shall be construed as either diminishing or 
increasing any responsibility or liability of 
the United States based on the condition of 
the selected lands prior to or on the date of 
their transfer to Lake Gulch. 

(2) Conveyance of the selected lands to 
Lake Gulch pursuant to this Title shall be 
subject to the existing easement for Gilpin 
County Road 6. 

(3) The above terms and restrictions of this 
subsection shall not be considered in deter
mining, or result in any diminution in, the 
fair market value of the selected land for 
purposes of the appraisals of the selected 
land required pursuant to section 1102 of this 
Title. 

(C) REVOCATION OF WITHDRAWAL.-The Pub
lic Water Reserve established by Executive 
order dated April 17, 1926 (Public Water Re
serve 107), Serial Number Colorado 17321, is 
hereby revoked insofar as it affects the NW 
IA SW 1,4 of Section 17, Township 3 South, 
Range 72 West, Sixth Principal Meridian, 
which covers a portion of the selected lands 
identified in this Title. 
SEC. 1104. MISCElLANEOUS PROVISIONS. 

(a) DEFINITIONS.-As used in this Title: 
(1) The term "Secretary" means the Sec

retary of the Interior. 
(2) The term "Lake Gulch" means Lake 

Gulch, Inc., a Colorado corporation, or its 
successors, heirs or assigns. 

(3) The term "offered land" means lands to 
be conveyed to the United States pursuant 
to this Title. 

(4) The term "selected land" means lands 
to be tr-ansferred to Lake Gulch, Inc., or its 
successors, heirs or assigns pursuant to this 
Title. 

(5) The term "Blanca Wetlands" means an 
area of land comprising approximately 9,290 
acres, as generally depicted on a map enti
tled "Blanca Wetlands", dated August 1994, 
or such land as the Secretary may add there
to by purchase from willing sellers after the 
date of enactment of this Act utilizing funds 
provided by this Title or such other moneys 
as Congress may appropriate. 

(b) TIME REQUIREMENT FOR CoMPLETING 
TRANSFER.-It is the intent of Congress that 
unless the Secretary and Lake Gulch mutu
ally agree otherwise the exchange of lands 
authorized and directed by this Title shall be 
completed not later than 6 months after the 
date of enactment of this Act. In the event 
the exchange cannot be consummated within 
such 6-month-time period, the Secretary, 
upon application by Lake Gulch, is directed 
to sell to Lake Gulch at appraised fair mar
ket value any or all of the parcels (compris
ing a total of approximately 11 acres) identi
fied in section 1102(d)(1)(C) of this Title as 
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long as the parcel or parcels applied for a.re 
not under formal application for transfer to 
a. qualified unit of local government. 

(C) ADMINISTRATION OF LANDS ACQUIRED BY 
UNITED STATES.-ln accordance with the pro
visions of section 206(c) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1716(c)), all lands acquired by the 
United States pursuant to this Title shall 
upon acceptance of title by the United 
States and without further action by the 
Secretary concerned become part of and be 
managed as part of the administrative unit 
or area. within which they a.re located. 
TITLE Xll-BUTI'E COUNTY, CALIFORNIA 

LAND CONVEYANCE 
SEC. 1201. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds and de
clares that-

(1) certain landowners in Butte County, 
California. who own property adjacent to the 
Plumas National Forest have been adversely 
affected by certain erroneous surveys; 

(2) these landowners have occupied or im
proved their property in good faith and in re
liance on erroneous surveys of their prop
erties that they believed were accurate; and 

(3) the 1992 Bureau of Land Management 
dependent resurvey of the Plumas National 
Forest will correctly establish accurate 
boundaries between such forest and private 
lands. 

(b) PuRPOSE.-It is the purpose of this Title 
to authorize and direct the Secretary of Ag
riculture to convey, without consideration, 
certain lands in Butte County, California, to 
persons claiming to have been deprived of 
title to such lands. 
SEC. 1202. DEFINITIONS. 

For the purpose of this Title-
(1) the term "affected lands" means those 

Federal lands located in the Plumas Na
tional Forest in Butte County, California., in 
sections 11, 12, 13, and 14, township 21 north, 
range 5 East, Mount Diablo Meridian, as de
scribed by the dependent resurvey by the Bu
reau of Land Management conducted in 1992, 
and subsequent Forest Service land line loca
tion surveys, including all adjoining parcels 
where the property line as identified by the 
1992 BLM dependent resurvey and National 
Forest boundary lines before such dependent 
resurvey are not coincident; 

(2) the term "claimant" means an owner of 
real property in Butte County, California, 
whose real property adjoins Plumas National 
Forest lands described in subsection (a), who 
claims to have been deprived by the United 
States of title to property as a result of pre
vious erroneous surveys; and 

(3) the term "Secretary" means the Sec
retary of Agriculture. 
SEC. 1203. CONVEYANCE OF LANDS. 

Notwithstanding any other provisions of 
law, the Secretary is authorized and directed 
to convey, without consideration, all right, 
title, and interest of the United States in 
and to affected lands as described in section 
1202(1), to any claimant or claimants, upon 
proper application from such claimant or 
claimants, as provided in section 1204. 
SEC. 1204. TERMS AND CONDmONS OF CONVEY

ANCE. 
(A) NOTIFICATION.-Not later than 2 years 

after the date of enactment of this Act, 
claimants shall notify the Secretary, 
through the Forest Supervisor of the Plumas 
National Forest, in writing of their claim to 
affected lands. Such claim shall be accom
panied by-

(1) a. description of the affected lands 
claimed; 

(2) information relating to the claim of 
ownership of such lands; and 

(3) such other information as the Secretary 
may require. 

(b) ISSUANCE OF DEED.-(1) Upon a deter
mination by the Secretary that issuance of a. 
deed for affected lands is consistent with the 
purpose and requirements of this Title, the 
Secretary shall issue a quitclaim deed to 
such claimant for the parcel to be conveyed. 

(2) Prior to the issuance of any such deed 
as provided in paragraph (1), the Secretary 
shall ensure that-

(A) the parcel or parcels to be conveyed 
have been surveyed in accordance with the 
Memorandum of Understanding between the 
Forest Service and the Bureau of Land Man
agement, dated November 11, 1989; 

(B) all new property lines established by 
such surveys have been monurnented and 
marked; and 

(C) all terms and conditions necessary to 
protect third party and Government Rights
of-Way or other interests are included in the 
deed. 

(3) The Federal Government shall be re
sponsible for all surveys and property line 
markings necessary to implement this sub
section. 

(c) NOTIFICATION TO BLM.-The Secretary 
shall submit to the Secretary of the Interior 
an authenticated copy of each deed issued 
pursuant to this Title no later than 30 days 
after the date such deed is issued. 
SEC. 1205. AUTHORIZATION OF APPROPRIATIONs. 

There are authorized to be appropriated 
such sums as necessary to carry out the pur
poses of this Title. 

TITLE Xlll-CARL GARNER FEDERAL 
LANDS CLEANUP DAY 

SEC.1301.-
The Federal Lands Cleanup Act of 1985 (36 

U .S.c. 169i-169i-1) is amended by striking the 
terms "Federal Lands Cleanup Day" each 
place it appears and inserting "Carl Garner 
Federal Lands Cleanup Day". 

TITLE XIV-ANAKTUVUK PASS LAND 
EXCHANGE 

SEC. 1401. FINDINGS. 
The Congress makes the following findings: 
(1) The Alaska National Interest Lands 

Conservation Act (94 Stat. 2371), enacted on 
December 2, 1980, established Gates of the 
Arctic National Park and Preserve and Gates 
of the Arctic Wilderness. The village of 
Anaktuvuk Pass, located in the highlands of 
the central Brooks Range, is virtually sur
rounded by these national park and wilder
ness lands and is the only Native village lo
cated within the boundary of a. National 
Park System unit in Alaska. 

(2) Unlike most other Alaskan Native com
munities, the village of Anaktuvuk Pass is 
not located on a major river, lake, or coast
line that can be used as a means of access. 
The residents of Anaktuvuk Pass have relied 
increasingly on snow machines in winter and 
all-terrain vehicles in summer as their pri
mary means of access to pursue caribou and 
other subsistence resources. 

(3) In a. 1983 land exchange agreement, lin
ear easements were reserved by the Inupiat 
Eskimo people for use of all-terrain vehicles 
across certain national park lands, mostly 
along stream and river banks. These linear 
easements proved unsatisfactory, because 
they provided inadequate access to subsist
ence resources while causing excessive envi
ronmental impact from concentrated use. 

(4) The National Park Service and the 
Nuna.miut Corporation initiated discussions 
in 1985 to address concerns over the use of 
all-terrain vehicles on park and wilderness 
land. These discussions resulted in an agree
ment, originally executed in 1992 and there-

after amended in 1993 and 1994, among the 
National Park Service, Nuna.miut Corpora
tion, the City of Anaktuvuk Pass, and Arctic 
Slope Regional Corporation. Full effec
tuation of this agreement, as amended, by 
its terms requires ratification by the Con
gress. 
SEC. 1402. RATIFICATION OF AGREEMENT. 

(a) RATIFICATION.-
(1) IN GENERAL.-The terms, conditions, 

procedures, covenants, reservations and 
other provisions set forth in the document 
entitled "Donation, Exchange of Lands and 
Interests in Lands and Wilderness Redesigna
tion Agreement Among Arctic Slope Re
gional Corporation, Nunamiut Corporation, 
City of Anaktuvuk Pass and the United 
States of America" (hereinafter referred to 
in this Title as "the Agreement"), executed 
by the parties on December 17, 1992, as 
amended, are hereby incorporated in this 
Title, are ratified and confirmed, and set 
forth the obligations and commitments of 
the United States, Arctic Slope Regional 
Corporation, Nunamiut Corporation and the 
City of Anaktuvuk Pass, as a. matter of Fed
eral law. 

(2) LAND ACQUISITION.-Lands acquired by 
the United States pursuant to the Agree
ment shall be administered by the Secretary 
of the Interior (hereinafter referred to as the 
"Secretary") as part of Gates of the Arctic 
National Park and Preserve, subject to the 
laws and regulations applicable thereto. 

(b) MAPs.-The maps set forth as Exhibits 
C1, C2, and D through I to the Agreement de
pict the lands subject to the conveyances, re
tention of surface access rights, access ease
ments and all-terrain vehicle easements. 
These lands are depicted in greater detail on 
a. map entitled "Land Exchange Actions, 
Proposed Anaktuvuk Pass Land Exchange 
and Wilderness Redesigna.tion, Gates of the 
Arctic National Park and Preserve", Map 
No. 185/80,009, dated April1994, and on file at 
the Alaska Regional Office of the National 
Park Service and the offices of Gates of the 
Arctic National Park and Preserve in Fair
banks, Alaska. Written legal descriptions of 
these lands shall be prepared and made avail
able in the above offices. In case of any dis
crepancies, Map No. 185180,039 shall be con
trolling. 
SEC. 1403. NATIONAL PARK SYSTEM WILDER

NESS. 
(a) GATES OF THE ARCTIC Wn.DERNESS.-
(1) REDESIGNATION.-Section 710(2) of the 

Alaska National Interest Lands Conserva
tion Act (94 Stat. 2371, 2417) establishing the 
Gates of the Arctic Wilderness is hereby 
amended with the addition of approximately 
56,825 acres as wilderness and the rescission 
of approximately 73,993 acres as wilderness, 
thus revising the Gates of the Arctic Wilder
ness to approximately 7,034,832 acres. 

(2) MAP.-The lands redesignated by para
graph (1) are depicted on a. map entitled 
"Wilderness Actions, Proposed Anaktuvuk 
Pass Land Exchange and Wilderness Redesig
na.tion, Gates of the Arctic National Park 
and Preserve", Map No. 185180,040, dated 
April 1994, and on file at the Alaska. Regional 
Office of the National Park Service and the 
office of Gates of the Arctic National Park 
and Preserve in Fairbanks, Alaska. 

(b) NOATAK NATIONAL PRESERVE.-8ection 
201(8)(a) of the Alaska. National Interest 
Land Conservation Act (94 Stat. 2380) is 
amended by-

(1) striking "approximately six million 
four hundred and sixty thousand acres" and 
inserting in lieu thereof "approximately 
6,477,168 acres"; and 
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(2) inserting "and the map entitled 

"Noatak National Preserve and Noatak Wil
derness Addition" dated September 1994" 
after "July 1980". 

(c) NOATAK WILDERNESS.-Section 701(7) of 
the Alaska National Interest Lands Con
servation Act (94 Stat. 2417) is amended by 
striking "approximately five million eight 
hundred thousand acres" and inserting in 
lieu thereof "approximately 5,817,168 acres". 
SEC. 1404. CONFORMANCE WITH OTHER LAW. 

(a) ALASKA NATIVE CLAIMS SE'ITLEMENT 
ACT.-All of the lands, or interests therein, 
conveyed to and received by Arctic Slope Re
gional Corporation or Nunamiut Corporation 
pursuant to the Agreement shall be deemed 
conveyed and received pursuant to exchanges 
under section 22(f) of the Alaska Native 
Claims Settlement Act, as amended (43 
U.S.C. 1601, 1621(!)). All of the lands or inter
ests in lands conveyed pursuant to the 
Agreement shall be conveyed subject to valid 
exiting rights. 

(b) ALASKA NATIONAL INTEREST LANDS CON
SERVATION ACT.-Except to the extent spe
cifically set forth in this Title or the Agree
ment, nothing in this Title or in the Agree
ment shall be construed to enlarge or dimin
ish the rights, privileges, or obligations of 
any person, including specifically the pref
erence for subsistence uses and access to sub
sistence resources provided under the Alaska 
National Interest Lands Conservation Act (16 
U.S.C. 3101 et seq.). 

TITLE XV-ALASKA PENINSULA 
SUBSURFACE CONSOLIDATION 

SECTION 1501. DEFINITIONS. 
As used in this Title. 
(1) AGENCY.-The term agency
(A) means-
(i) any instrumentality of the United 

States; and 
(ii) any Government corporation (as de

fined in section 9101(1) of title 31, United 
States Code); and 

(B) includes any element of an agency. 
(2) ALASKA NATIVE CORPORATION.-The term 

"Alaska Native Corporation" has the same 
meaning as is provided for "Native Corpora
tion" in section 3(m) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(m)). 

(3) FEDERAL LANDS OR INTEREST THEREIN.
The term "Federal lands or interests there
in" means any lands or properties owned by 
the United States (i) which are administered 
by the Secretary, or (ii) which are subject to 
a lease to third parties, or (iii) which have 
been made available to the Secretary for ex
change under this section through the con
currence of the director of the agency admin
istering such lands or properties; provided, 
however, excluded from such lands shall be 
those lands which are within an existing con
servation system unit as defined in section 
102(4) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3102(4)), and 
those lands the mineral interest for which 
are currently under mineral lease. 

(4) KONIAG.-The term "Koniag" means 
Koniag, Incorporated, which is a regional 
Corporation. 

(5) REGIONAL CORPORATION.-The term "Re
gional Corporation" has the same meaning 
as is provided in section 3(g) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1602(g)). 

(6) SECRETARY.-Except as otherwise pro
vided, the term "Secretary" means the Sec
retary of the Interior. 

(7) SELECTION RIGHTS.-The term "selection 
rights" means those rights granted to 
Koniag pursuant to subsections (a) and (b) of 
section 12, and section 14(h)(8), of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1611 

and 1613(h)(8)), to receive title to the oil and 
gas rights and other interests in the sub
surface estate of the approximately 2'75,000 
acres of public lands in the State of Alaska 
identified as "Koniag Selections" on the 
map entitled "Koniag Interest Lands, Alaska 
Peninusula", dated May 1989. 
SEC. 1502. VALUATION OF KONJAG SELECTION 

RIGHTS. 
(a) Pursuant to subsection (b) hereof, the 

Secretary shall value the Selection Rights 
which Koniag possesses within the bound
aries of Aniakchak National Monument and 
Preserve, Alaska Peninsula National Wildlife 
Refuge, and Becharof National Wildlife Ref
uge. 

(b) VALUE.-
(1) IN GENERAL.-The value of the selection 

rights shall be equal to the fair market value 
of-

(A) the oil and gas interests in the lands or 
interests in lands that are the subject of the 
selection rights; and 

(B) in the case of the lands or interests in 
lands for which Koniag is to receive the en
tire subsurface estate, the subsurface estate 
of the lands or interests in lands that are the 
subject of the selection rights. 

(2) APPRAISAL.-
(A) SELECTION OF APPRAISER.-
(i) IN GENERAL.-Not later than 90 days 

after the date of enactment of this Title the 
Secretary and Koniag shall meet to select a 
qualified appraiser to conduct an appraisal 
of the selection rights. Subject to clause (ii), 
the appraiser shall be selected by the mutual 
agreement of the Secretary and Koniag. 

(ii) F AlLURE TO AGREE.-If the Secretary 
and Koniag fail to agree on an appraiser by 
the date that is 60 days after the date of the 
initial meeting referred to in clause (i), the 
Secretary and Koniag shall, by the date that 
is not later than 90 days after the date of the 
initial meetings, each designate an appraiser 
who is qualified to perform the appraisal. 
The 2 appraisers so identified shall select a 
third qualified appraiser who shall perform 
the appraisal. 

(B) STANDARDS AND METHODOLOGY.-The 
appraisal shall be conducted in conformity 
with the standards of The Appraisal Founda
tion (as defined in section 1121(9) of the Fi
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 U.S.C. 3350(9)). 

(C) SUBMISSION OF APPRAISAL REPORT.-Not 
later than 180 days after the selection of an 
appraiser pursuant to subparagraph (A), the 
appraiser shall submit to the Secretary and 
to Koniag a written appraisal report specify
ing the value of the selection rights and the 
methodology used to arrive at the value. 

(3) DETERMINATION OF VALUE.-
(A) DETERMINATION BY THE SECRETARY.

Not later than 60 days after the date of the 
receipt of the appraisal report under para
graph (2)(c), the Secretary shall determine 
the value of the selection rights and shall 
notify Koniag of the determination. 

(B) ALTERNATIVE DETERMINATION OF 
VALUE.-

(i) IN GENERAL.-Subject to clause (ii), if 
Koniag does not agree with the value deter
mined by the Secretary under subparagraph 
(A), the procedures specified in section 206(d) 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716 (d)) shall be used to 
establish the value. 

(ii) AVERAGE VALUE LIMITATION.-The aver
age value per acre of the selection rights 
shall not be less than the value utilizing the 
risk adjusted discount cash flow methodol
ogy, but in no event may exceed $300. 
SEC. 1502. KONIAG ACCOUNT. 

(a) lN GENERAL.-

(1) The Secretary shall enter into negotia
tions for an agreement or agreements to ex
change Federal lands or interests therein 
which are in the State of Alaska for the Se
lection Rights. 

(2) If the value of the federal property to be 
exchanged is less than the value of the Selec
tion Rights established in section 1501, and if 
such federal property to be exchanged is not 
generating receipts to the federal govern
ment in excess of one million dollars per 
year, then the Secretary may exchange the 
federal property for that portion of the Se
lection Rights having a value equal to that 
of the federal property. The remaining selec
tion rights shall remain available for addi
tional exchanges. 

(3) For the purposes of any exchange to be 
consummated under this Title n, if less than 
all the selection rights are being exchanged, 
then the value of the selection rights being 
exchanged shall be equal to the number of 
acres of selection rights being exchanged 
multiplied by a fraction, the numerator of 
which is the value of all the selection rights 
as determined pursuant to Section 202 hereof 
and the denominator of which is the total 
number of acres of selection rights. 

(B) ADDmONAL EXCHANGES.-If, after ten 
years from the date of the enactment of this 
Title, the Secretary has been unable to con
clude such exchanges as may be required to 
acquire all of the selection rights, he shall 
conclude exchanges for the remaining selec
tion rights for such federal property as may 
be identified by Koniag, which property is 
available for transfer to the administrative 
jurisdiction of the Secretary under any pro
vision of law and which property, at the time 
of the proposed transfer to Koniag is not 
generating receipts to the federal govern
ment in excess of one million dollars per 
year. The Secretary shall keep Koniag ad
vised in a timely manner as to which prop
erties may be available for such transfer. 
Upon receipt of such identification by 
Koniag, the Secretary shall request in a 
timely manner the transfer of such identified 
property to the administrative jurisdiction 
of the Department of the Interior. Such 
property shall not be subject to the geo
graphic limitations of section 206(b) of the 
Federal Land Policy and Management Act 
and may be retained by the Secretary solely 
for the purposes of transferring it to Koniag 
to complete the exchange. Should the value 
of the property so identified by Koniag be in 
excess of the value of the remaining selec
tion rights, then Koniag shall have the op
tion of (i) declining to proceed with the ex
change and identifying other property or (ii) 
paying the difference in value between the 
property rights. 

(c) REVENUES.-Any property received by 
Koniag in an exchange entered into pursuant 
to subsection (a) or (b) of this section shall 
be deemed to be an interest in the subsurface 
for purposes of section 7(i) of the Alaska Na
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.) provided, however, should Koniag make 
a payment to equalize the value in any such 
exchange, then Koniag will be deemed to 
hold an undivided interest in the property 
equal in value to such payment which inter
est shall not be subject to the provisions of 
section 9(j). 
SEC. 1504. CERTAIN CONVEYANCES. 

(a) INTERESTS IN LAND.-For the purposes 
of section 21 (c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1620 (e)), the re
ceipt of consideration, including, but not 
limited to, lands, cash or other property, by 
a Native Corporation for the relinquishment 
to the United States of land selection rights 
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granted to any Native Corporation under 
such Act shall be deemed to be an interest in 
land. 

(b) AUTHORITY To APPOINT AND REMOVE 
TRUSTEE.-ln establishing a Settlement 
Trust under such section 39 of such Act ( 43 
U.S.C. 1629c), Koniag may delegate, in whole 
or in part, the authority granted by Koniag 
under subsection (b)(2) of such section to any 
entity that Koniag may select without af
fecting the status of the trust as a Settle
ment Trust under such section. 

TITLE XVI-STERLING FOREST 
SEC. 1601. FINDINGS. 

The Congress finds tha.t-
(1) the Palisades Interstate Park Commis

sion was established pursuant to a joint reso
lution of the 75th Congress approved in 1937 
(Public Resolution No. 65; ch. 706; 50 Stat. 
710), and chapter 170 of the Laws of 1937 of 
the State of New York and chapter 148 of the 
Laws of 1937 of the State of New Jersey; 

(2) the Palisades Interstate Park Commis
sion is responsible for the management of 23 
parks and historic sites in New York and 
New Jersey, comprising over 82,000 acres. 

(3) over 8,000,000 visitors annually seek out
door recreational opportunities within the 
Palisades Park System; 

(4) Sterling Forest is a biologically diverse 
open space on the New Jersey border com
prising approximately 17,500 acres, and is a 
highly significant watershed area for the 
State of New Jersey, providing the source for 
clean drinking water for 25 percent of the 
State; 

(5) Sterling Forest is an important outdoor 
recreational asset in the northeastern 
United States, within the most densely popu
lated metropolitan region in the Nation; 

(6) Sterling Forest supports a mixture of 
hardwood forests, wetlands, lakes, glaciated 
valleys, is strategically located on a wildlife 
migratory route, and provides important 
habitat for 27 rare or endangered species; 

(7) the protection of Sterling Forest would 
greatly enhance the Appalachian National 
Scenic Trail, a portion of which passes 
through Sterling Forest, and would provide 
for enhanced recreational opportunities 
through the protection of lands which are an 
integral element of the trail and which 
would protect important trail viewsheds; 

(8) stewardship and management costs for 
units of the Palisades Park System are paid 
for by the States of New York and New Jer
sey; thus, the protection of Sterling Forest 
through the Palisades Interstate Park Com
mission will involve a minimum of Federal 
funds; 

(9) given the nationally significant water
shed, outdoor recreational, and wildlife 
qualities of Sterling forest, the demand for 
open space in the northeastern United 
States, and the lack of open space in the 
densely populated tri-state region, there is a 
clear Federal interest in acquiring the Ster
ling Forest for permanent protection of the 
watershed, outdoor recreational resources, 
flora and fauna, and open space; and 

(10) such an acquisition would represent a 
cost effective investment, as compared with 
the costs that would be incurred to protect 
drinking water for the region should the 
Sterling Forest be developed. 
SEC. 1602. PURPOSES. 

The purposes of this title are-
(1) to establish the Sterling Forest Reserve 

in the State of New York to protect the sig
nificant watershed, wildlife, and recreational 
resources within the New York-New Jersey 
highlands region; 

(2) to authorize Federal funding, through 
the Department of the Interior, for a portion 

of the acquisition costs for the Sterling For
est Reserve; 

(3) to direct the Palisades Interstate Park 
Commission to convey to the Secretary of 
the Interior certain interests in lands ac
quired within the Reserve; and 

(4) to provide for the management of the 
Sterling Forest Reserve by the Palisades 
Interstate Park Commission. 
SEC. 1603 DEFINITIONS. 

In this title: 
(1) COMMISSION.-The term "Commission" 

means the Palisades Interstate park com
mission established pursuant to Public Reso
lution No. 65 approved August 19, 1937 (ch. 
707; 50 State 719). 

(2) RESERVE.-The term "Reserve" means 
the Sterling Forest Reserve. 

(3) SECRETARY.-The . term "Secretary" 
means the Secretary of the Interior. 
SEC. laM. ESTABLISHMENT OF THE STERLING 

FOREST RESERVE. 
(a) ESTABLISHMENT.-Upon the certifi

cation by the Commission to the Secretary 
that the Commission has acquired sufficient 
lands or interests therein to constitute a 
manageable unit, there is established the 
Sterling Forest Reserve in the State of New 
York. 

(b) MAP.-
(1) COMPOSITION.-the Reserve shall consist 

or lands and interests therein acquired by 
the Commission within the approximately 
17,500 acres of lands as generally depicted on 
the map entitled "Boundary Map. Sterling 
Forest Reserve". numbered SFR-60,001 and 
dated July 1, 1994. 

(2) AVAILABILITY FOR PUBLIC INSPECTION.
The map described in paragraph (1) shall be 
on file and available for public inspection in 
the offices of the Commission and the ~ppro
priate offices of the National Park Service. 

(C) TRANSFER OF FUNDS.-Subject to sub
ject in (d), the Secretary shall transfer to 
the Commission such funds as are appro
priated for the acquisition of lands and inter
ests therein within the Reserve. 

(d) CONDITIONS OF FUNDING.-
(1) AGREEMENT BY THE COMMISSION.-Prior 

to the receipt of any Federal funds author
ized by this Title, the Commission shall 
agree to the following: 

(A) CONVEYANCE OF LANDS IN EVENT OF 
FAILURE TO MANAGE.-If the Commission fails 
to manage the lands acquired within theRe
serve in a manner that is consistent with 
this Title, the Commission shall convey fee 
title to such lands to the United States, and 
the agreement stated in this subparagraph 
shall be recorded at the time of purchase of 
all lands acquired within the Reserve. 

(B) CONSENT OF OWNERS.-No lands or inter
est in land may be acquired with any Federal 
funds authorized or transferred pursuant to 
this title except with the consent of the 
owner of the land or interest in land. 

(C) INABILITY TO ACQUIRE LANDS.-If the 
Commission is unable to acquire all of the 
lands within the Reserve, to the extent Fed
eral funds are utilized pursuant to this title, 
the Commission shall acquire all or a portion 
of the lands identified as "National Park 
Service Wilderness Easement Lands" and 
"National Park Service Conservation Ease
ment Lands" on the map described in section 
1604(b) before proceeding with the acquisi
tion of any other lands within the Reserve. 

(D) CONVEYANCE OF EASEMENT.-Within 30 
days after acquiring any of the lands identi
fied as "National Park Service Wilderness 
Easement Lands" and "National Park Serv
ice Conservation Easement Lands" on the 
map described in section 1604(b), the Com
mission shall convey to the United States: 

(i) conservation easements on the lands de
scribed as "National Park Service Wilder
ness Easement Lands" on the map described 
in section 1604(b), which easements shall pro
vide that the lands shall be managed to pro
tect their wilderness character; and 

(ii) conservation easements on the lands 
described as "National Park Service Con
servation Easement Lands" on the map de
scribed in section 1604(b), which easements 
shall restrict and limit development and use 
of the property to that development and use 
that is--

(1) compatible with the protection of the 
Appalachian National Scenic Trail; and 

(II) consistent with the general manage
ment plan prepared pursuant to section 
1605(b). 

(2) MATCHING FUNDS.-Funds may be trans
ferred to the Commission only to the extent 
that they are matched from funds contrib
uted by non-Federal sources. 
SEC. 1805. MANAGEMENT OF THE RESERVE. 

(a) IN GENERAL.-The Commission shall 
manage the lands acquired within the Re
serve in a manner that is consistent with the 
Commission's authorities and with the pur
poses of this title. 

(b) GENERAL MANAGEMENT PLAN.-Within 3 
years after the date of enactment of this 
title, the Commission shall prepare a general 
management plan for the Reserve and sub
mit the plan to the Secretary for approval. 
SEC. 1806. AUTHORIZATION OF APPROPRIATIONs. 

(a) IN GENERAL.-There are authorized to 
be appropriated such sums as are necessary 
to carry out this title, to remain available 
until expended. 

(b) LAND ACQUISITION.-Of amounts appro
priated pursuant to subsection (a), the Sec
retary may transfer to the Commission not 
more than $17,500,000 for the acquisition of 
lands and interests in land within the Re
serve. 

TITLE XVTI-TAOS PUEBLO LAND 
TRANSFER 

SEC. 1701. LAND TRANSFER. 

(a) TRANSFER.-The parcel of land de
scribed in subsection (b) is hereby trans
ferred without consideration to the Sec
retary of the Interior to be held in trust for 
the Pueblo de Taos. Such parcel shall be a 
part of the Pueblo de Taos Reservation and 
shall be managed in accordance with section 
4 of the Act of May 31, 1933 (48 Stat. 108) (as 
amended, including as amended by Public 
Law 91-550 (84 Stat. 1437)). 

(b) LAND DESCRIPTION.-The parcel of land 
referred to in subsection (a) is the land that 
is generally depicted on the map entitled 
"Lands transferred to the Pueblo of Taos
proposed" and dated September 1994, com
prises 764.33 acres, and is situated within sec
tions 25, 26, 35, and 36, Township 27 North, 
Range 14 East, New Mexico Principal Merid
ian, within the Wheeler Peak Wilderness, 
Carson National Forest, Taos County, New 
Mexico. 

(C) CONFORMING BOUNDARY ADJUSTMENTS.
The boundaries of the Carson National For
est and the Wheeler Peak Wilderness are 
hereby adjusted to reflect the transfer made 
by subsection (a). 

(d) RESOLUTION OF OUTSTANDING CLAIMS.
The Congress finds and declares that, as a re
sult of the enactment of this Act, the Taos 
Pueblo has no unresolved equitable or legal 
claims against the United States on the 
lands to be held in trust and to become part 
of the Pueblo de Taos Reservation under this 
Title. 
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TITLE XVlll-SKI FEES 

SEC. 1801.--sKI AREA PERMIT RENTAL CHARGE. 
(a) The Secretary of Agriculture shall 

c e a rental charge for all ski area per
ml os issued pursuant to section 3 of the Na
tional Forest Ski Area Permit Act of 1986 (16 
U.S.C. 497b), the Act of March 4,1915 (38 Stat. 
1101, chapter 144; 16 U.S.C. 497), or the 9th 
through 20th paragraphs under the heading 
"SURVEYING THE PUBLIC LANDS" under the 
heading "UNDER THE DEPARTMENT OF THE IN
TERIOR" in the Act of June 4, 1897 (30 Stat. 
34, chapter 2), on National Forest System 
lands. Permit rental charges for permits 
issued pursuant to the National Forest Ski 
Area Permit Act of 1986 shall be calculated 
as set forth in subsection (b). Permit rental 
charges for existing ski area permits issued 
pursuant to the Act of March 4, 1915, and the 
Act of June 4, 1897, shall be calculated in ac
cordance with those existing permits: Pro
vided, That a permittee may, at the permit
tee's option, use the calculation method set 
forth in subsection (b). 

(b)(1) The ski area permit rental charge 
(SAPRC) shall be calculated by adding the 
permittee's gross revenues from lift ticket/ 
year-round ski area use pass sales plus reve
nue from ski school operations (LT+SS) and 
multiplying such total by the slope trans
port feet percentage (STFP) on National 
Forest System land. That amount shall be 
increased by the gross year-round revenue 
from ancillary facilities (GRAF) physically 
located on national forest land, including all 
permittee or subpermittee lodging, food 
service, rental shops, parking and other an
cillary operations, to determine the adjusted 
gross revenue (AGR) subject to the permit 
rental charge. The final rental charge shall 
be calculated by multiplying the AGR by the 
following percentages for each revenue 
bracket and adding the total for each reve
nue bracket: 

(A) 1.5 percent of all adjusted gross revenue 
below $3,000,000; 

(B) 2.5 percent for adjusted gross revenue 
between $3,000,000 and $15,000,000; 

(C) 2.75 percent for adjusted gross revenue 
between $15,000,000 and $50,000,000; and 

(D) 4.0 percent for the amount of adjusted 
gross revenue that exceeds $50,000,000. 

Utilizing the abbreviations indicated in 
this subsection the ski area permit fee 
(SAPR) formula can be simply illustrated as: 

SAPF=((LT+SS)STFP)+GRAF=AGR; 
AGR% BRACKETS 

(2) In cases where ski areas are only par
tially located on national forest lands, the 
slope transport feet percentage on national 
forest land referred to in subsection (b) shall 
be calculated as generally described in the 
Forest Service Manual in effect as of Janu
ary 1, 1992. Revenues from Nordic ski oper
ations shall be included or excluded from the 
rental charge calculation according to the 
percentage of trails physically located on na
tional forest land. 

(3) In order to ensure that the rental 
charge remains fair and equitable to both 
the United States and ski area permittees, 
the adjusted gross revenue figure for each 
revenue bracket in paragraph (1) shall be ad
justed annually by the percent increase or 
decrease in the national Consumer Price 
Index for the preceding calendar year. No 
later than 5 years after the date of enact
ment of this Act and every 10 years there
after the Secretary shall submit to the Com
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Resources of the United States House of 
Representatives a report analyzing whether 
the ski area permit rental charge legislated 

by this Act is returning a fair market value 
rental to the United States together with 
any recommendations the Secretary may 
have for modifications of the system. 

(c) The rental charge set forth in sub
section (b) shall be due on June 1 of each 
year and shall be paid or pre-paid by the per
mittee on a monthly, quarterly, annual or 
other schedule as determined appropriate by 
the Secretary in consultation with the per
mittee. Unless mutually agreed otherwise by 
the Secretary and the permittee, the pay
ment or prepayment schedule shall conform 
to the permittee's schedule in effect prior to 
enactment of this Act. To reduce costs to the 
permittee and the Forest Service, the Sec
retary shall each year provide the permittee 
with a standardized form and worksheets (in
cluding annual rental charge calculation 
brackets and rates) to be used for rental 
charge calculation and submitted with the 
rental charge payment. Information pro
vided on such forms shall be compiled by the 
Secretary annually and kept in the Office of 
the Chief, U.S. Forest Service. 

(b) The ski area permit rental charge set 
forth in this section shall become effective 
on June 1, 1996 and cover receipts retroactive 
to June 1, 1995: Provided, however, That if a 
permittee has paid rental charges for the pe
riod June 1, 1995, to June 1, 1996, under the 
graduated rate rental charge system formula 
in effect prior to the date of enactment of 
this Act, such rental charges shall be cred
ited toward the new rental charge due on 
June 1, 1996. In order to ensure increasing 
rental charge receipt levels to the United 
States during transition from the graduated 
rate rental charge system formula to the for
mula of this Act, the rental charge paid by 
any individual permittee shall be-

(1) for the 1995-1996 permit year, either the 
rental charge paid for the preceding 1994-1995 
base year or the rental charge calculated 
pursuant to this Act, whichever is higher; 

(2) for the 1~1997 permit year, either the 
rental charge paid for the 1994-1995 base year 
or the rental charge calculated pursuant to 
this Act, whichever is higher; 

(3) for the 1997-1998 permit year, either the 
rental charge for the 1994-1995 base year or 
the rental charge calculated pursuant to this 
Act, whichever is higher. 
If an individual permittee's adjusted gross 
revenue for the 1995-1996, 1~1997, or 1997-
1998 permit years falls more than 10 percent 
below the 1994-1995 base year, the rental 
charge paid shall be the rental charge cal
culated pursuant to this Act. 

(e) Under no circumstances shall revenue, 
or subpermittee revenue (other than lift 
ticket, area use pass, or ski school sales) ob
tained from operations physically located on 
non-national forest land be included in the 
ski area permit rental charge calculation. 

(f) To reduce administrative costs of ski 
area permittees and the Forest Service the 
terms "revenue" and "sales", as used· in this 
section, shall mean actual income from sales 
and shall not include sales of operating 
equipment, refunds, rent paid to the permit
tee by sublessees, sponsor contributions to 
special events or any amounts attributable 
to employee gratuities or employee lift tick
ets, discounts, or other goods or services (ex
cept for bartered goods and complimentary 
lift tickets) for which the permittee does not 
receive money. 

(g) In cases where an area of national for
est land is under a ski area permit but the 
permittee does not have revenue or sales 
qualifying for rental charge payment pursu
ant to subsection (a), the permittee shall pay 
an annual minimum rental charge of $2 for 

each national forest acre under permit or a 
percentage of appraised land value, as deter
mined appropriate by the Secretary. 

(h) Where the new rental charge provided 
for in subsection (b)(1) results in an increase 
in permit rental charge greater than one half 
of one percent of the permittee's adjusted 
gross revenue as determined under sub
section (b)(1), the new rental charge shall be 
phased in over a five year period in a manner 
providing for increases of approximately 
equal increments. 

(i) To reduce federal costs in administering 
the provisions of this Act, the reissuance of 
a ski area permit to provide activities simi
lar in nature and amount to the activities 
provided under the previous permit shall not 
constitute a. major Federal action for the 
purposes of the National Environmental Pol
icy Act of 1969 (42 U.S.C. 4331 et seq.). 
SEC.1802. WITHDRAWALS. 

Subject to valid existing rights, all lands 
located within the boundaries of ski area 
permits issued prior to, on or after the date 
of enactment of this Act pursuant to author
ity of the Act of March 4, 1915 (38 Stat. 1101, 
chapter 144; 16 U.S.C. 497), and the Act of 
June 4, 1897, or the National Forest Ski Area 
Permit Act of 1986 (16 U.S.C. 497b) are hereby 
and henceforth automatically withdrawn 
from all forms of appropriation under the 
mining laws and from disposition under all 
laws pertaining to mineral and geothermal 
leasing and all amendments thereto. Such 
withdrawal shall continue for the full term 
of the permit and any modification, 
reissuance, or renewal thereof. Unless the 
Secretary requests otherwise of the Sec
retary of the Interior, such withdrawal shall 
be canceled automatically upon expiration 
or other termination of the permit and the 
land automatically restored to all appropria
tion not otherwise restricted under the pub
lic land laws. 
TITLE XIX-THE SELMA TO MONTGOM

ERY NATIONAL HISTORIC TRAIL 
SEc. 1901. That section 5(b) of the National 

Trails System Act (16 U.S.C. 1244(a.)) is 
amended by adding at the end thereof the 
following new paragraph. 

"(20) The Selma to Montgomery National 
Historic Trail, consisting of 54 miles of city 
streets and United States Highway 80 from 
Brown Chapel A.M.E. Church in Selma to the 
State Capitol Building in Montgomery, Ala
bama, traveled by voting rights advocates 
during March 1965 to dramatize the need for 
voting rights legislation, as generally de
scribed in the report of the Secretary of the 
Interior prepared pursuant to subsection (b) 
of this section entitled "Selma to Montgom
ery" and dated April1993. Maps depicting the 
route shall be on file and available for public 
inspection in the Office of the National Park 
Service, Department of the Interior. The 
trail shall be administered in accordance 
with this Act, including section 7(h). The 
Secretary of the Interior, acting through the 
National Park Service, which shall be the 
lead Federal agency, shall cooperate with 
other Federal, State and local authorities to 
preserve historic sites along the route, in
cluding (but not limited to) the Edmund 
Pettus Bridge and the Brown Chapel A.M.E. 
Church." 

TITLE XX. UTAH PUBLIC LANDS 
MANAGEMENT ACT. 

SEC. 2001. DESIGNATION OF WILDERNESS. 
(a) DESIGNATION.-In furtherance of the 

purposes of the Wilderness Act (16 U .S.C. 1131 
et seq.), the following lands in the State of 
Utah are hereby designated as wilderness 
and therefore as components of the National 
Wilderness Preservation System: 
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(1) Certain lands in the Desolation Canyon 

Wilderness Study Area comprised of approxi
mately 291,130 acres, as generally depicted on 
a map entitled "Desolation Canyon Proposed 
Wilderness" and dated December 3, 1995, and 
which shall be known as the Desolation Can
yon Wilderness. 

(2) Certain lands in the San Rafael Reef 
Wilderness Study Area comprised of approxi
mately 57,982 acres, as generally depicted on 
a map entitled "San Rafael Reef Proposed 
Wilderness" and dated December 12, 1995, and 
which shall be known as the San Rafael Reef 
Wilderness. 

(3) Certain lands in the Horseshoe Canyon 
Wilderness Study Area (North) comprised of 
approximately 26,118 acres, as generally de
picted on a map entitled "Horseshoe Lab
yrinth Canyon Proposed Wilderness" and 
dated October 3, 1995, and which shall be 
known as the Horseshoe Labyrinth Canyon 
Wilderness. 

(4) Certain lands in the Crack Canyon Wil
derness Study Area comprised of approxi
mately 20,293 acres, a.s generally depicted on 
a map entitled "Crack Canyon Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known a.s the Crack Canyon 
Wilderness. 

(5) Certain lands in the Muddy Creek Wil
derness Study Area comprised of approxi
mately 37,245 acres, a.s generally depicted on 
a map entitled "Muddy Creek Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known a.s the Muddy Creek 
Wilderness. 

(6) Certain lands in the Sids Mountain Wil
derness Study Area comprised of approxi
mately 44,308 acres, a.s generally depicted on 
a map entitled "Sids Mountain Proposed 
Wilderness" and dated December 12, 1995, and 
which shall be known a.s the Sids Mountain 
Wilderness. 

(7) Certain lands in the Mexican Mountain 
Wilderness Study Area comprised of approxi
mately 33,558 acres, a.s generally depicted on 
a map entitled "Mexican Mountain Proposed 
Wilderness" and dated September 18, 1995, 
and which shall be known as the Mexican 
Mountain Wilderness. 

(8) Certain lands in the Phipps-Death Hol
low Wilderness Study Area comprised of ap
proximately 41,445 acres, a.s generally de
picted on a. map entitled "Phipps-Death Hol
low Proposed Wilderness" and dated October 
3, 1995, and which shall be known a.s the 
Phipps-Death Hollow Wilderness. 

(9) Certain lands in the Steep Creek Wil
derness Study Area comprised of approxi
mately 21,277 acres, a.s generally depicted on 
a map entitled "Steep Creek Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known a.s the Steep Creek 
Wilderness. 

(10) Certain lands in the North Escalante 
CanyonS/The Gulch Wilderness Study Area 
comprised of approximately 101,896 acres, a.s 
generally depicted on a map entitled "North 
Escalante CanyonS/The Gulch Proposed Wil
derness" and dated October 3, 1995, and which 
shall be known a.s the North Escalante Can
yonS/The Gulch Creek Wilderness. 

(11) Certain lands in the Scorpion Wilder
ness Study Area comprised of approximately 
16,693 acres, as generally depicted on a map 
entitled "Scorpion Proposed Wilderness" and 
dated September 18, 1995, and which shall be 
known as the Scorpion Wilderness. 

(12) Certain lands in the Mt. Ellen-Blue 
Hills Wilderness Study Area comprised of ap
proximately 65,355 acres, as generally de
picted on a map entitled "Mt. Ellen-Blue 
Hills Proposed Wilderness" and dated Sep
tember 18, 1995, and which shall be known a.s 
the Mt. Ellen-Blue Hills Wilderness. 

(13) Certain lands in the Bull Mountain 
Wilderness Study Area comprised of approxi
mately 11,424 acres, as generally depicted on 
a map entitled "Bull Mountain Proposed 
Wilderness" and dated September 18, 1995, 
and which shall be known as the Bull Moun
tain Wilderness. 

(14) Certain lands in the Fiddler Butte Wil
derness Study Area comprised of approxi
mately 22,180 acres, as generally depicted on 
a. map entitled "Fiddler Butte Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known as the Fiddler Butte 
Mountain Wilderness. 

(15) Certain lands in the Mt. Pennell Wil
derness Study Area comprised of approxi
mately 18,619 acres, a.s generally depicted on 
a map entitled "Mt. Pennell Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known a.s the Mt. Pennell Wil
derness. 

(16) Certain lands in the Mt. Hillers Wilder
·ness Study Area. comprised of approximately 
14,746 acres, a.s generally depicted on a map 
entitled "Mt. Hillers Proposed Wilderness" 
and dated September 18, 1995, and which 
shall be known a.s the Mt. Hillers Wilderness. 

(17) Certain lands in the Little Rockies 
Wilderness Study Area comprised of approxi
mately 49,001 acres, a.s generally depicted on 
a. map entitled "Little Rockies Proposed 
Wilderness" and dated September 18, 1995, 
and which shall be known a.s the Little 
Rockies Wilderness. 

(18) Certain lands in the Mill Creek Canyon 
Wilderness Study Area. comprised of approxi
mately 7,846 acres, a.s generally depicted on a 
map entitled "Mill Creek Canyon Proposed 
Wilderness" and dated September 18, 1995, 
and which shall be known a.s the Mill Creek 
Canyon Wilderness. 

(19) Certain lands in the Negro Bill Canyon 
Wilderness Study Area comprised of approxi
mately 8,321 acres, a.s generally depicted on a 
map entitled "Negro Bill Canyon Proposed 
Wilderness" and dated September 18, 1995, 
and which shall be known a.s the Negro Bill 
Canyon Wilderness. 

(20) Certain lands in the Floy Canyon Wil
derness Study Area comprised of approxi
mately 28,794 acres, a.s generally depicted on 
a map entitled "Floy Canyon Proposed Wil
derness" and dated October 3, 1995, and which 
shall be known as the Floy Canyon Wilder
ness. 

(21) Certain lands in the Coal Canyon Wil
derness Study Area and the Spruce Canyon 
Wilderness Study Area. comprised of approxi
mately 56,673 acres, a.s generally depicted on 
a. map entitled "Coal/Spruce Canyon Pro
posed Wilderness" and dated September 18, 
1995, and which shall be known as the Coal! 
Spruce Canyon Wilderness. 

(22) Certain lands in the Flume Canyon 
Wilderness Study Area comprised of approxi
mately 47,247 acres, as generally depicted on 
a map entitled "Flume Canyon Proposed 
Wilderness" and dated December 12, 1995, and 
which shall be known as the Flume Canyon 
Wilderness. 

(23) Certain lands in the Westwater Canyon 
Wilderness Study Area comprised of approxi
mately 26,657 acres, as generally depicted on 
a map entitled "Westwater Canyon Proposed 
Wilderness" and dated December 12, 1995, and 
which shall be known a.s the Westwater Can
yon Wilderness. 

(24) Certain lands in the Beaver Creek Wil
derness Study Area comprised of approxi
mately 24,620 acres, as generally depicted on 
a map entitled "Beaver Creek Proposed Wil
derness" and dated October 3, 1995, and which 
shall be known as the Beaver Creek Wilder
ness. 

(25) Certain lands in the Fish Springs Wil
derness Study Area comprised of approxi
mately 36,142 acres, as generally depicted on 
a map entitled "Fish Springs Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known as the Fish Springs 
Wilderness. 

(26) Certain lands in the Swasey Mountain 
Wilderness Study Area comprised of approxi
mately 34,803 acres, a.s generally depicted on 
a map entitled "Swasey Mountain Proposed 
Wilderness" and dated September 18, 1995, 
and which shall be known as the Swasey 
Mountain Wilderness. 

(27) Certain lands in the Parunuwea.p Can
yon Wilderness Study Area comprised of ap
proximately 19,107 acres, a.s generally de
picted on a. map entitled "Parunuwea.p Can
yon Proposed Wilderness" and dated October 
3, 1995, and which shall be known a.s the 
Parunuwea.p Wilderness. 

(28) Certain lands in the Canaan Mountain 
Wilderness Study Area. comprised of approxi
mately 32,395 acres, as generally depicted on 
a map entitled "Canaan Mountain Proposed 
Wilderness" and dated September 18, 1995, 
and which shall be known a.s the Canaan 
Mountain Wilderness. 

(29) Certain lands in the Pa.ria-Hackberry 
Wilderness Study Area. comprised of approxi
mately 94,805 acres, a.s generally depicted on 
a map entitled "Pa.ria-Hackberry Proposed 
Wilderness" and dated December 3, 1995, and 
which shall be known as the Pa.ria
Ha.ckberry Wilderness. 

(30) Certain lands in the Escalante Canyon 
Tract 5 Wilderness Study Area. comprised of 
approximately 756 acres, a.s generally de
picted on a map entitled "Escalante Canyon 
Tract 5 Proposed Wilderness" and dated Sep
tember 18, 1995, and which shall be known a.s 
the Escalante Canyon Tract 5 Wilderness. 

(31) Certain lands in the Fifty Mile Moun
tain Wilderness Study Area comprised of ap
proximately 125,823 acres, as generally de
picted on a map entitled "Fifty Mile Moun
tain Proposed Wilderness" and dated Sep
tember 18, 1995, and which shall be known a.s 
the Fifty Mile Mountain Wilderness. 

(32) Certain lands in the Howell Peak Wil
derness comprised of approximately 14,518 
acres, a.s generally depicted on a map enti
tled "Howell Peak Proposed Wilderness" and 
dated September 18, 1995, and which shall be 
known a.s the Howell Peak Wilderness. 

(33) Certain lands in the Notch Peak Wil
derness Study Area comprised of approxi
mately 17,678 acres, as generally depicted on 
a map entitled "Notch Peak Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known a.s the Notch Peak Wil
derness. 

(34) Certain lands in the Wah Wah Moun
tains Wilderness Study Area comprised of 
approximately 41,311 acres, as generally de
picted on a map entitled "Wah Wah Moun
tains Proposed Wilderness" and dated Sep
tember 18, 1995, and which shall be known as 
the Wah Wah Wilderness. 

(35) Certain lands in the Mancos Mesa Wil
derness Study Area comprised of approxi
mately 48,269 acres, a.s generally depicted on 
a. map entitled "Mancos Mesa Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known as the Mancos Mesa 
Wilderness. 

(36) Certain lands in the Grand Gulch Wil
derness Study Area comprised of approxi
mately 52,821 acres, as generally depicted on 
a map entitled "Grand Gulch Proposed Wil
derness" and dated October 3, 1995, and which 
shall be known as the Grand Gulch Wilder
ness. 

(37) Certain lands in the Dark Canyon Wil
derness Study Area comprised of approxi
mately 67,099 acres, as generally depicted on 
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a map entitled "Dark Canyon Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known as the Dark Canyon 
Wilderness. 

(38) Certain lands in the Butler Wash Wil
derness Study Area comprised of approxi
mately 24,888 acres, as generally depicted on 
a map entitled "Butler Wash Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known as the Butler Wash 
Wilderness. 

(39) Certain lands in the Indian Creek Wil
derness Study Area comprised of approxi
mately 6,742 acres, as generally depicted on a 
map entitled "Indian Creek Proposed Wilder
ness" and dated September 18, 1995, and 
which shall be known as the Indian Creek 
Wilderness. 

(40) Certain lands in the Behind the Rocks 
Wilderness Study Area comprised of approxi
mately 14,169 acres, as generally depicted on 
a map entitled "Behind the Rocks Proposed 
Wilderness" and dated September 18, 1995, 
and which shall be known as the Behind the 
Rocks Wilderness. 

(41) Certain lands in the Cedar Mountains 
Wilderness Study Area comprised of approxi
mately 25,647 acres, as generally depicted on 
a map entitled "Cedar Mountains Proposed 
Wilderness" and dated October 3, 1995, and 
which shall be known as the Cedar Moun
tains Wilderness. 

( 42) Certain lands in the Deep Creek Moun
tains Wilderness Study Area comprised of 
approximately 70,735 acres, as generally de
picted on a map entitled "Deep Creek Moun
tains Proposed Wilderness" and dated Octo
ber 3, 1995, and which shall be known as the 
Deep Creek Mountains Wilderness. 

(43) Certain lands in the Nutters Hole Wil
derness Study Area comprised of approxi
mately 3,688 acres, as generally depicted on a 
map entitled "Nutters Hole Proposed Wilder
ness" and dated September 18, 1995, and 
which shall be known as the Nutters Hole 
Wilderness. 

(44) Certain lands in the Cougar Canyon 
Wilderness Study Area comprised of approxi
mately 4,370 acres, including those lands lo
cated in the State of Nevada, as generally 
depicted on a map entitled "Cougar Canyon 
Proposed Wilderness" and dated September 
18, 1995, and which shall be known as the 
Cougar Canyon Wilderness. 

(45) Certain lands in the Red Mountain Wil
derness Study Area comprised of approxi
mately 9,216 acres, as generally depicted on a 
map entitled "Red Mountain Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known as the Red Mountains 
Wilderness. 

(46) Certain lands in the Deep Creek Wil
derness Study Area comprised of approxi
mately 3,063 acres, as generally depicted on a 
map entitled "Deep Creek Proposed Wilder
ness" and dated September 18, 1995, and 
which shall be known as the Deep Creek Wil
derness. 

(47) Certain lands within the Dirty Devil 
Wilderness Study Area comprised of approxi
mately 75,301 acres, as generally depicted on 
a map entitled "Dirty Devil Proposed Wil
derness" and dated September 18, 1995, and 
which shall be known as the Dirty Devil Wil
derness. 

(48) Certain lands within the Horseshoe 
Canyon South Wilderness Study Area com
prised of approximately 11,393 acres, as gen
erally depicted on a map entitled "Horseshoe 
Canyon South Proposed Wilderness" and 
dated September 18, 1995, and which shall be 
known as the Horseshoe Canyon South Wil
derness. 

(49) Certain lands in the French Spring
Happy Canyon Wilderness Study Area com-

prised of approximately 13,766 acres, as gen
erally depicted on a map entitled "French 
Spring-Happy Canyon Proposed Wilderness" 
and dated September 18, 1995, and which 
shall be known as the French Spring-Happy 
Canyon Wilderness. 

(50) Certain lands in the Road Canyon Wil
derness Study Area comprised of approxi
mately 33,783 acres, as generally depicted on 
a map entitled "Grand Gulch Proposed Wil
derness" and dated December 8, 1995, and 
which shall be known as the Road Canyon 
Wilderness. 

(51) Certain lands in the Fish & Owl Creek 
Wilderness Study Area comprised of approxi
mately 16,562 acres, as generally depicted on 
a map entitled "Grand Gulch Proposed Wil
derness" and dated December 8, 1995, and 
which shall be known as the Fish & Owl 
Creek Wilderness. 

(52) Certain lands in the Turtle Canyon 
Wilderness Study Area comprised of approxi
mately 27,480 acres, as generally depicted on 
a map entitled "Desolation Canyon Proposed 
Wilderness" and dated December 3, 1995, and 
which shall be known as the Turtle Canyon 
Wilderness. 

(53) Certain lands in the The Watchman 
Wilderness Study Area comprised of approxi
mately 664 acres, as generally depicted on a 
map entitled "The Watchman Proposed Wil
derness" and dated December 8, 1995, and 
which shall be known as The Watchman Wil
derness. 

(b) MAP AND DESCRIPTION.-As soon as 
practicable after the date of enactment of 
this Act, the Secretary of the Interior (here
inafter in this Title referred to as the "Sec
retary") shall file a map and a legal descrip
tion of each area. designated as wilderness by 
subsection (a) with the Committee on Re
sources of the House of Representatives and 
the Committee on Energy and Natural Re
sources of the Senate. Each such map and de
scription shall have the same force and ef
fect as if included in this Title, except that 
corrections of clerical and typographical er
rors in each such map and legal description 
may be made. Each such map and legal de
scription shall be on file and available for 
public inspection in the office of the Director 
of the Bureau of Land Management, and the 
office of the State Director of the Bureau of 
Land Management in the State of Utah, De
partment of the Interior. 
SEC. 2002. ADMINISTRATION OF WILDERNESS 

AREAS. 
(a) IN GENERAL.-Subject to valid existing 

rights, each area. designated by this Title as 
wilderness shall be administered by the Sec
retary in accordance with this Title, the Wil
derness Act (16 U.S.C. 1131 et seq.), and sec
tion 603 of the Federal Land Policy and Man
agement Act of 1976. Any valid existing 
rights recognized by this Title shall be deter
mined under applicable laws, including the 
land use planning process under section 202 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1712). Any lands or in
terest in lands within the boundaries of an 
area designated as wilderness by this Title 
that is acquired by the United States after 
the date of enactment of this Act shall be 
added to and administered as part of the wil
derness area within which such lands or in
terests in lands are located. 

(b) MANAGEMENT PLANS.-The Secretary 
shall, within five years after the date of the 
enactment of this Act, prepare plans to man
age the areas designated by this Title as wil
derness. 

(c) LrvESTOCK.-(1) Grazing of livestock in 
areas designated as wilderness by this Title, 
where established prior to the date of the en
actment of this Act, shall-

(A) continue and not be curtailed or phased 
out due to wilderness designation or manage
ment; and 

(B) be administered in accordance with 
section 4(d) (4) of the Wilderness Act (16 
U.S.C. 1133(d)(4)) and the guidelines set forth 
in House Report 9601126. 

(2) Wilderness shall not be used as a suit
ability criteria for managing any grazing al
lotment that is subject to paragraph (1). 

(d) STATE FISH AND WILDLIFE.-In accord
ance with section 4(d)(7) of the Wilderness 
Act (16 U.S.C. 1131(D)(7)), nothing in this 
Title shall be construed as affecting the ju
risdiction or responsibilities of the State of 
Utah with respect to fish and wildlife man
agement activities, including water develop
ment for fish and wildlife purposes, predator 
control, transplanting animals, stocking 
fish, hunting, fishing and trapping. 

(e) PROHIBITION OF BUFFER ZONES.-The 
Congress does not intend that designation of 
an area as wilderness by this Title lead to 
the creation of protective perimeters or buff
er zones around the area. The fact that non
wilderness activities or uses can be seen, 
heard, or smelled from areas within a. wilder
ness shall not preclude such activities or 
uses up to the boundary of the wildnerness 
area. 

(0 OIL SHALE RESERVE NUMBER TWO.-The 
area. known as "Oil Shale Reserve Number 
Two" within Desolation Canyon Wilderness 
(as designated by section 2001(a)(l)), located 
in Carbon County and Unitah County, Utah, 
shall not be reserved for oil shale purposes 
after the date of the enactment of this Title 
and shall be under the sole jurisdiction of 
and managed by the Bureau of Land Manage
ment. 

(g) ROADS AND RIGHTS-oF-WAY AS BOUND
ARIES.-Unless depicted otherwise on a map 
referred to by this Title, where roads form 
the boundaries of the areas designated as 
wilderness by this Title, the wilderness 
boundary shall be set back from the center 
line of the road as follows: 

(1) 300 feet for high standard roads such as 
paved highways. 

(2) 100 feet for roads equivalent to high 
standard logging roads. 

(3) 30 feet for all unimproved roads not re
ferred to in paragraphs (1) or (2). 

(h) CHERRY-STEMMED RoADS.-(1) The Sec
retary may not close or limit access to any 
non-Federal road that is bounded on one or 
both sides by an area designated as wilder
ness by this Title, as generally depicted on a 
map referred to in section 2002, without first 
obtaining written consent from the State of 
Utah or the political subdivision thereof 
with general jurisdiction over roads in the 
area. 

(2) Any road described in paragraph (1) 
may continue to be maintained and repaired 
by any such entity. 

(1) AccEss.-Reasonable access, including 
the use of motorized equipment were nec
essary or customarily or historically em
ployed, shall be allowed on routes within the 
areas designated wilderness by this Title in 
existence as of the date of enactment of this 
Act for the exercise of valid-existing rights, 
including, but not limited to, access to exist
ing water diversion, carriage, -storage and 
ancillary facilities and livestock grazing im
provements and structures. Existing routes 
as of such date may be maintained and re
paired as necessary to maintain their cus
tomary and historic uses. 

(j) LAND ACQUISITION BY EXCHANGE OR PUR
CHASE.-The Secretary may offer to acquire 
nongovernmental entities lands and inter
ests in lands within or adjacent to areas des
ignated as wilderness by this Title. Lands 
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may be acquired under this subsection only 
by exchange, donation, or purchase from 
willing sellers. 

(k) MOTORBOATS.-As provided in section 
4(d)(l)-of the Wilderness Act, within areas 
designated as wilderness by this Title, the 
use of motorboats, where such use was estab
lished as of the date of enactment of this 
Act, may be permitted to continue subject to 
such restrictions as the Secretary deems de
sirable. 

(1) DISCLAIMER.-Nothing in this Title shall 
be construed as establishing a precedent 
with regard to any future wilderness des
ignation, nor shall it constitute an interpre
tation of any other Act or any wilderness 
designation made pursuant thereto. 
SEC. 2003. WATER RIGHTS. 

(a) NO FEDERAL RESERVATION.-Nothing in 
this Act or any other Act of Congress shall 
constitute or be construed to constitute ei
ther an express or implied Federal reserva
tion of water or water rights for any purpose 
arising from the designation of areas as wil
derness by this Title. 

(b) ACQUISITION AND ExERCISE OF WATER 
RIGHTS UNDER UTAH LAW.-The United 
States may acquire and exercise such water 
rights as it deems necessary to carry out its 
responsibilities on any lands designated as 
wilderness by this Title pursuant to the sub
stantive and procedural requirements of the 
State of Utah. Nothing in this Title shall be 
construed to authorize the use of eminent 
domain by the United States to acquire 
water rights for such lands. Within areas 
designated as wilderness by this Title, all 
rights to water granted under the laws of the 
State of Utah may be exercised in accord
ance with the substantive and procedural re
quirements of the State of Utah. 

(c) ExERCISE OF WATER RIGHTS GENERALLY 
UNDER UTAH LAWS.-Nothing in this Title 
shall be construed to limit the exercise of 
water rights as provided under Utah State 
laws. 

(d) CERTAIN FACll.ITIES NOT AFFECTED.
Nothing in this Title shall affect the capac
ity, operation, maintenance, repair, modi
fication, or replacement of municipal, agri
cultural, livestock, or wildlife water facili
ties in existence as of the date of enactment 
of this Act within the boundaries of areas 
designated as wilderness by this Title. 

(e) WATER RESOURCE PR.oJECTS.-Nothing 
in this Title or the Wilderness Act shall be 
construed to limit or to be a consideration in 
Federal approvals or denials for access to or 
use of the Federal lands outside areas des
ignated wilderness by this Title for develop
ment and operation of water resource 
projects, including (but not limited to) res
ervoir projects. Nothing in this subsection 
shall create a right of access through a wil
derness area designated pursuant to this 
Title for the purposes of such projects. 
SEC. 2004.. CULTURAL, ARCHAEOLOGICAL, AND 

PALEONTOLOGICAL RESOURCES. 
The Secretary is responsible for the protec

tion (including through the use of mechani
cal means) and interpretation (including 
through the use of permanent improvements) 
of cultural, archaeological, and paleontolog
ical resources located within areas des
ignated as wilderness by this Title. 
SEC. 2005. NATIVE AMERICAN CULTURAL ANDRE

LIGIOUS USES. 
In recognition of the past use of portions of 

the areas designated as wilderness by this 
Title by Native Americans for traditional 
cultural and religious purposes, the Sec
retary shall assure nonexclusive access from 
time to time to those sites by Native Ameri
cans for such purposes, including (but not 

limited to) wood gathering for personal use 
or collecting plants or herbs for religious or 
medicinal purposes. Such access shall be 
consistent with the purpose and intent of the 
Act of August 11, 1978 (42 U.S.C. 1996; com
monly referred to as the "American Indian 
Religious Freedom Act"). 
SEC. 2006. MILITARY OVERFLIGHTS. 

(a) OVERFLIGHTS NOT PR.ECLUDED.-Nothing 
in this Title, the Wilderness Act, or other 
land management laws generally applicable 
to the new areas of the Wilderness Preserva
tion System (or any additions to existing 
areas) designated by this Title, shall restrict 
or preclude overflights of military aircraft 
over such areas, including military over
flights that can be seen or heard within such 
units. 

(b) SPECIAL USE AlRSPACE.-Nothing in this 
Title, the Wilderness Act, or other land man
agement laws generally applicable to the 
new areas of the Wilderness Preservation 
System (or any additions to existing areas) 
designated by this Title, shall restrict or 
preclude the designation of new units of spe
cial use airspace or the use or establishment 
of military flight training rules over such 
areas. 

(c) COMMUNICATIONS OR TRACKING SYs
TEMS.-Nothing in this Title, the Wilderness 
Act, or other land management laws gen
erally applicable to new areas of the Wilder
ness Preservation System (or any additions 
to existing areas) designated by this Title 
shall be construed to require the removal of 
existing communication or electronic track
ing systems within such new wilderness 
areas, or to prevent the installation of port
able electronic communication or tracking 
systems in support of military operations so 
long as installation, maintenance, and re
moval of such systems does not require con
struction of temporary or permanent roads. 
SEC. 2007. AIR QUALITY. 

(a.) IN GENERAL.-The Congress does not in
tend that designation of wilderness areas in 
the State of Utah by this Title lead to re
classification of any airshed to a more strin
gent Prevention of Significant Deterioration 
(PSD) classification. 

(b) RoLE OF STATE.-Air quality reclassi
fication for the wilderness areas established 
by this Title shall be the prerogative of the 
State of Utah. All areas designated as wil
derness by this Title are and shall continue 
to be managed as PSD Class n under the 
Clean Air Act unless they are reclassified by 
the State of Utah in accordance with the 
Clean Air Act. 

(c) INDUSTRIAL FACn.ITIES.-Nothing in this 
Title shall be construed to restrict or pre
clude construction, operation, or expansion 
of industrial facilities outside of the areas 
designated as wilderness by this Title, in
cluding the Hunter Power Facilities, the 
Huntington Power Facilities, the Inter
mountain Power Facilities, the Bonanza 
Power Facilities, the Continental Lime Fa
cilities, and the Brush Wellman Facilities. 
The permitting and operation of such 
projects and facilities shall be subject to ap
plicable laws and regulations. 
SEC. 2008. WILDERNESS RELEASE. 

(a) FINDING.-The Congress finds and di
rects that all public lands in the State of 
Utah administered by the Bureau of land 
Management have been adequately studied 
for wilderness designation pursuant to sec
tions 202 and 603 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1712 
and 1782). 

(b) RELEASE.-Except as provided in sub
section (c), any public lands administered by 
the Bureau of Land Management in the 

State of Utah not designated wilderness by 
this Title are no longer subject to section 
603(c) of the Federal Lands Policy and Man
agement Act of 1976 (43 U.S.C. 1783(c)). Such 
lands shall be managed for the full range of 
uses as defined in section 103(c) of said Act 
(43 U.S.C. 1702(c)) and in accordance with 
land management plans adopted pursuant to 
section 202 of such Act (43 U.S.C. 1712). Such 
lands shall not be managed for the purpose of 
protecting their suitability for wilderness 
designation. 

(C) CONTINUING WILDERNESS STUDY AREAS 
STATUS.-The following wilderness study 
areas which are under study status by States 
adjacent to the State of Utah shall continue 
to be subject to section 603(c) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1782(c)): 

(1) Bull Canyon; UT00800419/C000100001. 
(2) Wrigley Mesa/Jones Canyon/Black 

Ridge Canyon West; UT006001161117/ 
C000700113A. 

(3) Squaw/Papoose Canyon; UT00600227/ 
C000300265A. 

(4) Cross Canyon; UT00600229/C000300265. 
SEC. 2009. EXCHANGE RELATING TO SCHOOL AND 

INS'JT'I'UTIONAL TRUST LANDS. 
(a) FINDINGS.-The Congress finds that-
(1) approximately 242,000 acres of school 

and institutional trust lands are located 
within or adjacent to areas designated as 
wilderness by this Title, including 15,000 
acres of mineral estate; 

(2) such lands were originally granted to 
the State of Utah for the purpose of generat
ing support for the public schools through 
the development of natural resources and 
other methods; and 

(3) it is in the interest of the State of Utah 
and the United States for such lands to be 
exchanged for interests in Federal lands lo
cated outside of wilderness areas to accom
plish this purpose. 

(b) ExCHANGE.-The Secretary is author
ized to accept on behalf of the United States 
title to all school and institutional trust 
lands owned by the State of Utah described 
in subsection (c)(1) that may be exchanged 
for lands or interests therein owned by the 
United States described in subsection (c)(2) 
as provided in this section. The exchange of 
lands under this section shall be subject to 
valid existing rights, including (but not lim
ited to) the right of the State of Utah to re
ceive, and distribute pursuant to State law, 
50 percent of the revenue, less a. reasonable 
administrative fee, from the production of 
minerals that are leased or would have been 
subject to leasing pursuant to the Mineral 
Leasing Act (30 U.S.C. 191 et seq.). 

(c) STATE AND FEDERAL ExCHANGE LANDS 
DESCRIBED.-(1) SCHOOL AND INSTITUTIONAL 
TRUST LANDS.-The school and institutional 
trust lands referred to in this section are 
those lands generally depicted as "Surface 
and Mineral Offering" on the map entitled 
"Proposed Land Exchange Utah (H.R. 1745)" 
and dated December 6, 1995, which-

(A) are located within or adjacent to areas 
designated by this Title as wilderness; and 

(B) were granted by the United States in 
the Utah Enabling Act to the State of Utah 
in trust and other lands which under State 
law must be managed for the benefit of the 
public school system or the institutions of 
the State which are designated by the Utah 
Enabling Act. 

(2) FEDERAL LANDS.-The Federal lands re
ferred to in this section are the lands located 
in the State of Utah which are generally de
picted as "Federal Exchange Lands" on the 
map referred to in paragraph (1). 

(d)(1) LAND EXCHANGE FOR EQUAL VALUE.
The lands exchanged pursuant to this section 
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shall be of approximate equal value as deter
mined by nationally recognized appraisal 
standards. 

(2) PARTIAL EXCHANGES.-If the State of 
Utah so desires, it may identify from time to 
time by notice to the Secretary portions of 
the lands described in subsection (c)(1) which 
it is prepared to exchange together with a 
list of the portion of lands in subsection 
(c)(2) which it intends to acquire in return. 
In making its selections, the State shall 
work with the Secretary to minimize or 
eliminate the retention of Federal 
inholdings or other unmanageable Federal 
parcels as a consequence of the transfer of 
Federal lands, or interests therein, to the 
State. Upon receipt of such notice, the Sec
retary shall immediately proceed to conduct 
the necessary valuations. The valuations 
shall be completed no later than six months 
following the State's notice. the Secretary 
shall then enter into good faith negotiations 
with the state concerning the value of the 
lands, or interests therein, involved in each 
proposed partial exchange. If the value of the 
lands or interests therein are not approxi
mately equal, the Secretary and the State of 
Utah shall either agree to modify the lands 
to be exchanged within the partial exchange 
or shall provide for a cash equalization pay
ment to equalize the value. Any cash equali
zation payment shall not exceed 25 percent 
of the value of the land to be conveyed. The 
State shall submit all notices of exchange 
within four years of the date of enactment of 
this Act. 

(3)(i) DEADLINE AND DISPUTE RESOLUTION.
If, after one year from the date of enactment 
of this Act, the Secretary and the State of 
Utah have not agreed upon the final terms of 
some or all of the individual exchanges initi
ated by the state pursuant to subsection 
(d)(2), including the value of the lands in
volved, notwithstanding any other provi
sions of law, the United States District 
Court for the District of Utah, Central Divi
sion, shall have jurisdiction to hear, deter
mine, and render judgment on the value of 
any and all lands, or interests therein, in
volved in the exchange. 

(ii) No action provided for in this sub
section may be filed with the court sooner 
than one year and later than five years after 
the date of enactment of this Act. Any deci
sion of the District Court under this section 
may be appealed in accordance with the ap-

. plicable laws and rules. 
(4) TRANSFER OF TITLE.-The transfer of 

lands or cash equalizations shall take place 
within sixty days following agreement on an 
individual partial exchange by the Secretary 
and the Governor of the State of Utah, or ac
ceptance by the Governor of the terms of an 
appropriate order of judgment entered by the 
district court affecting that partial ex
change. The Secretary and the State shall 
each convey, subject to valid existing rights, 
all right, title and interest to the lands or 
interests therein involved in each partial ex
change. 

(e) DUTIES OF THE PARTIES AND OTHER PRo
VISIONS RELATING TO THE ExCHANGE.-

(!) MAP AND LEGAL DESCRIPTION.-The 
State of Utah and the Secretary shall each 
provide to the other legal descriptions of the 
lands under their respective jurisdictions 
which are to be exchanged under this sec
tion. The map referred to in subsection (c)(l) 
of the legal descriptions provided under this 
subsection shall be on file and available for 
public inspection in the office of the Director 
of the Bureau of Land Management, and the 
office of the State Director of the Bureau of 
Land Management in the State of Utah, De
partment of the Interior. 

(2) HAZARDOUS MATERIALS.-The Secretary 
and the State of Utah shall inspect all perti
nent records and shall conduct a physical in
spection of the lands to be exchanged pursu
ant to this Title for the presence of any haz
ardous materials as presently defined by ap
plicable law. The results of those inspections 
shall be made available to the parties. The 
responsibility for costs of remedial action re
lated to such materials shall be borne by 
those entities responsible under existing law. 

(3) PRoVISIONS RELATING TO FEDERAL 
LANDS.-(A) The enactment of this Act shall 
be construed as satisfying the provisions of 
section 206(a) of the Federal Land Policy and 
Management Act of 1976 requiring that ex
changes of lands be in the public interest. 

(B) The transfer of lands and related ac
tivities required of the Secretary under this 
section shall not be subject to National En
vironmental Policy Act of 1969. 

(C) The value of Federal lands transferred 
to the State under this section shall be ad
justed to reflect the right of the State of 
Utah under Federal law to share the reve
nues from such Federal lands, and the con
veyances under this section to the State of 
Utah shall be subject to such revenue shar
ing obligations as a valid existing right. 

(D) Subject to valid existing rights, the 
Federal lands described in subsection (c)(2) 
are hereby withdrawn from disposition under 
the public land laws and from location, 
entry, and patent under the mining laws of 
the United States, from the operation of the 
mineral leasing laws of the United States, 
from operation of the Geothermal Steam Act 
of 1970, and from the operation of the Act of 
July 31, 1947, commonly known as the Mate
rials Act of 1947 (30 U.S.C. 601 and following). 
The Secretary shall have the authority to 
extend any existing leases on such Federal 
lands prior to consummation of the ex
change. 

(4) PRocEEDS FROM LEASE AND PRODUCTION 
OF MINERALS AND SALES AND HARVESTS OF 
TIMBER.-

(A) COLLECTION AND DISTRIBUTION.-The 
State of Utah, in connection with the man
agement of the school and institutional trust 
lands described in subsections (c)(2) and (d), 
shall upon conveyance of such lands. collect 
and distribute all proceeds from the lease 
and production of minerals and the sale and 
harvest of timber on such lands as required 
by law until the State, as trustee, no longer 
owns the estate from which the proceeds are 
produced. 

(B) DisPUTEs.-A dispute concerning the 
collection and distribution of proceeds under 
subparagraph (A) shall be resolved in accord
ance with State law. 

(f) ADMINISTRATION OF LANDS ACQumED BY 
THE UNITED STATES.-The lands and interests 
in lands acquired by the United States under 
this section shall be added to and adminis
tered as part of areas of the public lands, as 
indicated on the maps referred to in this sec
tion or in section 2002, as applicable. 
SEC. 2010. LAND APPRAISAL. 

Lands and interests in lands acquired pur
suant to this Title shall be appraised with
out regard to the presence of a species listed 
as threatened or endangered pursuant to the 
Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.). 
SEC. 2011. SAND HOLLOW LAND EXCHANGE. 

(a) DEFINITIONS.-As used in this section: 
(1) DISTRICT.-The term "District" means 

the Water Conservancy District of Washing-
ton, County. Utah. 

(2) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(3) BULLOCH SITE.-The term "Bulloch 
Site" means the lands located in Kane Coun-

ty, Utah, adjacent to Zion National Park, 
comprised of approximately 1,380 acres, as 
generally depicted on a map entitled "Wash
ington County Water Conservancy District 
Exchange Proposal" and dated July 24, 1995. 

(4) SAND HOLLOW SITE.-The term "Sand 
Hollow Site" means the lands located in 
Washington County, Utah, comprised of ap
proximately 3,000 acres, as generally de
picted on a map entitled "Washington Coun
ty Water Conservancy District Exchange 
Proposal" and dated July 24, 1995. 

(5) QUAIL CREEK PIPELINE.-The term 
"Quail Creek Pipeline" means the lands lo
cated in Washington County, Utah, com
prised of approximately 40 acres, as gen
erally depicted on a map entitled "Washing
ton County Water Conservancy District Ex
change Proposal" and dated July 24, 1995. 

(6) QUAIL CREEK RESERVOIR.-The term 
"Quail Creek Reservoir" means the lands lo
cated in Washington County. Utah, com
prised of approximately 480.5 acres, as gen
erally depicted on a map entitled "Washing
ton County Water Conservancy District Ex
change Proposal" and dated July 24, 1995. 

(7) SMITH PROPERTY.-The term "Smith 
Property" means the lands located in Wash
ington County, Utah, comprised of approxi
mately 1,550 acres, as generally depicted on a 
map entitled "Washington County Water 
Conservancy District Exchange Proposal" 
and dated July 24, 1995. · 

(b) ExCHANGE.-
(!) IN GENERAL.-Subject to the provisions 

of this Title, if within 18 months after the 
date of the enactment of this Act, the Water 
Conservancy District of Washington County, 
Utah, offers to transfer to the United States 
all right, title, and interest of the District in 
and to the Bulloch Site, and Secretary of the 
Interior shall, in exchange, transfer to the 
District all right, title, and interest of the 
United States in and to the Sand Hollow 
Site, the Quail Creek Pipeline and Quail 
Creek Reservoir, subject to valid existing 
rights. 

(2) WATER RIGHTS ASSOCIATED WITH THE 
BULLOCH SITE.-The water rights associated 
with the Bulloch Site shall not be included 
in the transfer under paragraph (1) but shall 
be subject to an agreement between the Dis
trict and the Secretary that the water re
main in the Virgin River as an instream flow 
from the Bulloch Site through Zion National 
Park to the diversion point of the District at 
the Quail Creek Reservoir. 

(3) WITHDRAWAL OF MINERAL INTERESTS.
Subject to valid existing rights, the mineral 
interests underlying the Sand Hollow Site, 
the Quail Creek Reservoir, and the Quail 
Creek Pipeline are hereby withdrawn from 
disposition under the public land laws and 
from location, entry, and patent under the 
mining laws of the United States, from the 
operation of the mineral leasing laws of the 
United States, from the operation of the 
Geothermal Steam Act of 1970, and from the 
operation of the Act of July 31, 1947, com
monly known as the "Materials Act of 1947" 
(30 U.S.C. 601 et seq.). 

(4) GRAZING.-The exchange of lands under 
paragraph (1) shall be subject to agreement 
by the District to continue to permit the 
grazing of domestic livestock on the Sand 
Hollow Site under the terms and conditions 
of existing Federal grazing leases or permits, 
except that the District, upon terminating 
any such lease or permit, shall fully com
pensate the holder of the terminated lease or 
permit. 

(C) EQUALIZATION OF V ALUES.-The value of 
the lands transferred out of Federal owner
ship under subsection (b) either shall be 
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equal to the value of the lands received by 
the Secretary under subsection (c) or, if not, 
shall be equalized by-

(1) to the extent possible, transfer of all 
right, title, and interest of the District in 
and to lands in Washington County, Utah, 
and water rights of the District associated 
thereto, which a.re within the area providing 
habitat for the desert tortoise, as determined 
by the Director of the Bureau of La.nd Man
agement; 

(2) transfer of all right, title, and interest 
of the District in and to lands in the Smith 
Site and water rights of the District associ
ated thereto; and 

(3) the payment of money to the Secretary, 
to the extent that lands and rights trans
ferred under paragraphs (1) and (2) are not 
sufficient to equalize the values of the lands 
exchanged under subsection (b). 

(d) MANAGEMENT OF LANDS ACQumED BY 
UNITED STATES.-La.nds acquired by the Sec
retary under this section shall be adminis
tered by the Secretary, acting through the 
Director of the Bureau of La.nd Management, 
in accordance with the provisions oflaw gen
erally applicable to the public lands, includ
ing the Federal Land Policy and Manage
ment Act of 1976 (43 U.S.C. 1701 et seq.). 

(e) NATIONAL ENVIRoNMENTAL POLICY ACT 
OF 1969.-The exchange of lands under this 
section is not subject to section 102 of the 
National Environmental Policy Act of 1969 
(42 u.s.c. 4332). 

TITLE XXI-FORT CARSON-PINON 
CANYON MILITARY LANDS WITHDRAWAL 
SEC. 2101. WITHDRAWAL AND RESERVATION OF 

LANDS AT FORT CARSON MII.JTARY 
RESERVATION. 

(a.) WITHDRAWAL.-Subject to valid existing 
rights and except a.s otherwise provided in 
this Title, the lands at the Fort Carson Mili
tary Reservation that are described in sub-
section (c) a.re hereby withdrawn from all 
forms of appropriations under the public 
lands laws, including the mining laws, the 
mineral and geothermal leasing laws, and 
the mineral materials disposal laws. 

(B) RESERVATION.-The lands withdrawn 
under subsection (a.) are reserved for use by 
the Secretary of the Army-

(1) for military maneuvering, training, and 
weapons firing; and 

(2) for other defense related purposes con
sistent with the uses specified in paragraph 
(1). 

(C) LAND DESCRIPTION.-The lands referred 
to in subsection (a.) comprise approximately 
3,133.02 acres of public land and approxi
mately 11,415.16 acres of federally-owned 
minerals in El Paso, Pueblo, and Fremont 
Counties, Colorado, a.s generally depicted on 
the map entitled "Fort Carson Proposed 
Withdrawal-Fort Carson Base", dated 
March 2, 1992, and filed in accordance with 
section 2003. 
SEC. 2102. WITHDRAWAL AND RESERVATION OF 

LANDS AT PINON CANYON MANEU
VER SITE. 

(a) WITHDRAWAL.-Subject to valid existing 
rights and except as otherwise provided in 
this Title, the lands at the Pinon Canyon 
Maneuver Site that are described in sub-
section (c) are hereby withdrawn from all 
forms of appropriation under the public land 
laws, including the mining laws, the mineral 
and geothermal leasing laws, and the min
eral materials disposal laws. 

(b) RESERVATION.-The lands withdrawn 
under subsection (a) are reserved for use by 
the Secretary of the Army-

(1) for military maneuvering and training; 
and 

(2) for other defense related purposes con
sistent with the uses specified in paragraph 
(1). 

(c) LAND DESCRIPTION.-The lands referred 
to in subsection (a) comprise approximately 
2,517.12 acres of public lands and approxi
mately 130,139 acres of federally-owned min
erals in Los Animas County, Colorado, as 
generally depicted on the map entitled "Fort 
Carson Proposed Withdrawal-Fort Carson 
Maneuver Area-Pinon Canyon Site", dated 
March 2, 1992, and filed in accordance with 
section 2003. 
SEC. 2103. MAPS AND LEGAL DESCRIPnONS. 

(a) PREPARATION.-As soon as practicable 
after the date of enactment of this Title, the 
Secretary of the Interior shall publish in the 
Federal Register a notice containing the 
legal description of the lands withdrawn and 
reserved by this Act. 

(b) LEGAL EFFECT.-Such maps and legal 
descriptions shall have the same force and 
effect as if they were included in this Title, 
except that the Secretary of the Interior 
may correct clerical and typographical er
rors in such maps and legal descriptions. 

(c) LocATION OF MAPs.-Copies of such 
maps and legal descriptions shall be avail
able for public inspection in the offices of 
the Colorado State Director and the Canon 
City District Manager of the Bureau of La.nd 
Management, and the Commander, Fort Car
son, Colorado. 

(d) CosTs.-The Secretary of the Army 
shall reimburse the Secretary of the Interior 
for the costs of implementing this section. 
SEC. 2104. MANAGEMENT OF WITHDRAWN LANDS. 

(a.) MANAGEMENT GUIDELINES.-(!) Except 
a.s provided in section 2005, during the period 
of withdrawal the Secretary of the Army 
shall manage for military purposes the lands 
covered by this Title and may authorize use 
of such lands covered by the other military 
departments and agencies of the Department 
of Defense, and the National Guard, · as ap
propriate. 

(2) When military operations, public safe
ty, or national security, as determined by 
the Secretary of the Army, require the clo
sure of roads or trails on the lands with
drawn by this Title commonly in public use, 
the Secretary of the Army is authorized to 
take such action, except that such closures 
shall be limited to the minimum a.rea.s and 
periods required for the purposes specified in 
this subsection. Appropriate warning notices 
shall be kept posted during closures. 

(3) The Secretary of the Army shall take 
necessary precautions to prevent and sup
press brush and range fires occurring within 
and outside the lands as a. result of military 
activities and may seek assistance from the 
Bureau of La.nd Management in suppressing 
such fires. The memorandum of understand
ing required by this subsection (c) shall pro
vide for Bureau of Land Management assist
ance in the suppression of such fires, and for 
the, (a) transfer of funds from the Depart
ment of the Army to the Bureau of La.nd 
Management as compensation for such as
sistance. 

(b) MANAGEMENT PLAN.-Not later than 5 
years after the date of enactment of this 
Act, the Secretary of the Army, with the 
concurrence of the Secretary of the Interior, 
shall develop a plan for the management of 
acquired lands and lands withdrawn under 
sections 2001 and 2002 of this Title for the pe
riod of the withdrawal. Such plan shall-

(1) be consistent with applicable law; 
(2) include such provisions as may be nec

essary for proper resource management and 
protection of the natural, cultural, and other 
resources and values of such lands; and 

(3) identify those withdrawn and acquired 
lands, if any, which are to be open to mining, 
or mineral or geothermal leasing, including 
mineral materials disposal. 

(C) IMPLEMENTATION OF MANAGEMENT 
PLAN.-(1) The Secretary of the Army and 
the Secretary of the Interior shall enter into 
a memorandum of understanding to imple
ment the management plan described in sub
section (b). 

(2) The duration of any such memorandum 
of understanding shall be the same as the pe
riod of withdrawal under section 2007. 

(3) The memorandum of understanding 
may be amended by agreement of both Sec
retaries. 

(d) USE OF CERTAIN RESOURCES.-Subject to 
valid existing rights, the Secretary of the 
Army is authorized to utilize sand, gravel, or 
similar mineral or mineral material re
sources from lands withdrawn by this Title, 
when the use of such resources is required 
for construction needs of the Fort Carson 
Military Reservation of Pinon Canyon Ma
neuver Site. 
SEC. 2105. MANAGEMENT OF WITHDRAWN AND 

ACQUIRED MINERAL RESOURCES. 
Except as provided in section 2004(d) of this 

title, the Secretary of the Interior shall 
manage all withdrawn and acquired mineral 
resources within the boundaries of the Fort 
Carson Military Reservation and Pinon Can
yon Maneuver Site in accordance wit section 
12 of the Military Lands Withdra.wl Act of 
1986 (Public La.w 99-606; 100 Stat. 3466), as ap
plicable. 
SEC. 2106. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing and trapping on the 
lands withdrawn and reserved by this title 
shall be conducted in accordance with sec
tion 2671 of title 10, United States Code. 
SEC. 2107. TERMINATION OF WITHDRAWAL AND 

RESERVATION AND EFFECT OF CON
TAMINATION. 

(a) TERMINATION DATE.-The withdrawal 
and reservation established by this Title 
shall terminate 15 years after the date of the 
enactment of this Act. 

(b) DETERMINATION OF CONTINUING MILI
TARY NEED.-(1) At least three years prior to 
the termination under subsection (a) of the 
withdrawal and reservation established by 
this Title, the Secretary of the Army shall 
advise the Secretary of the Interior as to 
whether or not the Department of the Army 
will have a. continuing military need for any 
of the lands after the termination date. 

(2) If the Secretary of the Army concludes 
under pa.ragra.ph (1) that there will be a con
tinuing military need for any of the lands 
after the termination date established by 
subsection (a), the Secretary of the Army, in 
accordance with applicable law, shall evalu
ate the environmental effects of renewal of 
such withdrawal and reservation, shall hold 
at least one public hearing in Colorado con
cerning such evaluation, and shall thereafter 
file a.n application for extension of the with
drawal and reservation of such lands in ac
cordance with the regulations and proce
dures of the Department of the Interior ap
plicable to the extension of withdrawals for 
military uses. The Secretary of the Interior 
shall notify the Congress concerning such fil
ing. 

(3) If the Secretary of the Army concludes 
under paragraph (1) that prior to the termi
nation date established by subsection (a), 
there will be no military need for all or any 
of the lands withdrawn and reserved by this 
Act, or if, during the period of withdrawal 
the Secretary of the Army shall file a notice 
of intention to relinquish with the Secretary 
of the Interior. 

(C) DETERMINATION OF CONTAMINATION.
Prior to the filing of a notice of intention to 
relinquish pursuant to subsection (b)(3), the 
Secretary of the Army shall prepare a writ
ten determination as to whether and to what 
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extent the lands are contaminated with ex
plosive, toxic, or other hazardous materials. 
A copy of the determination made by the 
Secretary of the Army shall be supplied with 
the notice of intention to relinquish. Copies 
of both the notice of intention to relinquish 
and the determination concerning the con
taminated state of the lands shall be pub
lished in the Federal Register by the Sec
retary of the interior. 

(d) EFFECT OF CONTAMINATION.-(1) If any 
land which is the subject of a. notice of inten
tion to relinquish under subsection (b)(3) is 
contaminated, and the Secretary of the Inte
rior, in consultation with the Secretary of 
the Army, determines that decontamination 
is practicable and economically feasible, 
taking into consideration the potential fu
ture use and value of the land, and that upon 
decontamination, the land could be opened 
to the operation of some or all of the public 
land laws, including the mining laws, the 
Secretary of the Army shall decontaminate 
the land to the extent that funds are appro
priated for such purpose. 

(2) If the Secretaries of the Army and the 
Interior conclude either that the contamina
tion of any or all of the lands proposed for 
relinquishment is not practicable or eco
nomically feasible, or that the lands cannot 
be decontaminated sufficiently to allow 
them t9 be opened to the operation of the 
public land laws, or if Congress declined to 
appropriate funds for decontamination of the 
lands, the Secretary of the Interior shall not 
be required to accept the lands proposed for 
relinquishment. 

(3) If, because of their contaminated state, 
the Secretary of the Interior declines under 
paragraph (2) to accept jurisdiction of the 
lands proposed for relinquishment, or if at 
the expiration of the withdrawal made by 
the Title the Secretary of the Interior deter
mines that some of the lands withdrawn by 
this Title are contaminated to an extent 
which prevents opening such contaminated 
lands to operation of the public land la.ws-

(A) the Secretary of the Army shall take 
appropriate steps to warn the public of the 
contaminated state of such lands and any 
risks associated with entry onto such lands; 

(B) after the eXPiration of the withdrawal, 
the Secretary of the Army shall undertake 
no activities on such lands except in connec
tion with decontamination of such lands; and 

(C) the Secretary of the Army shall report 
to the Secretary of the Interior and to the 
Congress concerning the status of such lands 
and all actions taken in furtherance of the 
subsection. 

(4) If the lands are subsequently decon
taminated, upon certification by the Sec
retary of the Army that the lands are safe 
for all nonmilitary uses, the Secretary of the 
Interior shall reconsider accepting jurisdic
tion over the lands. 

(5) Nothing in this Title shall affect, or be 
construed to affect, the Secretary's obliga
tions, if any, to decontaminate such lands 
pursuant to applicable law, including but not 
limited to the Comprehensive Environ
mental Response Compensation and Liabil
ity Act (42 U.S.C. 9601 et seq.), and the Solid 
Waste Disposal Act, as amended by the Re
source Conservation and Recovery Act ( 42 
U.S.C. 6901 et seq.). 

(e) PROGRAM OF DECONTAMINATION.
Throughout the duration of the withdrawal 
and reservation made by this Title, the Sec
retary of the Army, to the extent funds are 
made available, shall maintain a program of 
decontamination of the lands withdrawn by 
this Title at least at the level of effort car
ried out during fiscal year 1992. 

(f) ACCEPTANCE OF LANDS PROPOSED FOR 
RELINQUISHMENT .-Notwithstanding any 
other provision of law, the Secretary of the 
Interior, upon deciding that it is in the pub
lic interest to accept jurisdiction over that 
lands proposed for relinquishment, is author
ized to revoke the withdrawal and reserva
tion established by this Title as it applies to 
the lands proposed for relinquishment. 
Should the decision be made to revoke the 
withdrawal and reservation, the Secretary of 
the Interior shall publish in the Federal Reg
ister an appropriate order which shall-

(1) terminate the withdrawal and reserva
tion; 

(2) constitute official acceptance of full ju
risdiction over the lands by the Secretary of 
the Interior; and 

(3) state the date upon which the lands will 
be opened to the operation of the public land 
laws, including the mining laws if appro
priate. 
SEC. 2108. DELEGATION. 

The function of the Secretary of the Army 
under this Act may be delegated. The func
tions of the Secretary of the Interior under 
this Title may be delegated, except that the 
order referred to in section 2007(0 may be ap
proved and signed only by the Secretary of 
the Interior, the Deputy Secretary of the In
terior, or an Assistant Secretary of the De
partment of the Interior. 
SEC. 2109. BOLD HARMLESS PROVISION. 

(a) IN GENERAL.-The United States and all 
departments or agencies thereof shall be 
held harmless and shall not be liable for any 
injuries or damages to persons or property 
suffered in the course of any mining, mineral 
activity, or geothermal leasing activity con
ducted on lands comprising the Fort Carson 
Military Reservation or Pinon Canyon Ma
neuver Site, including liabilities to non-Fed
eral entities under sections 107 or 113 of the 
Comprehensive Environmental Response 
Compensation and Liability Act, 42 U.S.C. 
9607 and 9613, or section 7003 of the Solid 
Waste Disposal Act, as amended by theRe
source Conservation and Recovery Act, 42 
u.s.c. 6973. 

(b) lNDEMNIFICATION.-Any party conduct
ing any mining, mineral or geothermal leas
ing activity on such lands shall indemnify 
the United States and its departments or 
agencies thereof against any costs, fees, 
damages, or other liabilities, including costs 
of litigation, arising from or related to such 
mining activities, including costs of min
erals disposal, whether arising under the 
Comprehensive Environmental Resource 
Compensation and Liability Act, the Re
source Conservation and Recovery Act, or 
otherwise. 
SEc. 2110. AMENDMENJ'S TO MILITARY LANDS 

WITHDRAWAL ACI' OF 1986. 
(a) USE OF CERTAIN RESOURCES.-Section 

3(0 of the Military Lands Withdrawal Act of 
1986 (Public Law ~; 100 Stat. 3461) is 
amended by adding at the end a new para
graph (2) as follows: 

"(2) Subject to valid existing rights, the 
Secretary of the military department con
cerned may utilize sand, gravel, or similar 
mineral or material resources from lands 
withdrawn for the purposes of this Act when 
the use of such resources is required for con
struction needs on the respective lands with
drawn by this Act.". 

(b) TECHNICAL CORRECTION.-Section 9(b) of 
the Military Lands Withdrawal Act of 1986 
(Public Law 99-606; 100 Stat. 3466) is amended 
by striking "7(f)" and inserting in lieu there
of, "S(f)". 
SEC. 2111. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro
priated such sums as may be necessary to 
carry out this Title. 

TITLE XXll-SNOWBASIN LAND 
EXCHANGE ACT 

SEC. 2201. FINDINGS AND DETERMINATION. 
(a) FINDINGS.-The Congress finds that
(1) in June 1995, Salt Lake City Utah, was 

selected to host the 2002 Winter Olympic 
Games, and the Snowbasin Ski Resort, which 
is owned by the Sun Valley Company, was 
identified as the site of six Olympic events: 
the men's and women's downhills, men's and 
women's Super-Gs, and men's and women's 
combined downhills; 

(2) in order to adequately accommodate 
these events, which are traditionally among 
the most popular and heavily attended at the 
Winter Olympic Games, major new skiing, 
visitor, and support facilities will have to be 
constructed at the Snowbasin Ski Resort on 
land currently administered by the United 
States Forest Service; 

(3) while certain of these new facilities can 
be accommodated on National Forest land 
under traditional Forest Service permitting 
authorities, the base area facilities nec
essary to host visitors to the ski area and 
the Winter Olympics are of such a nature 
that they should logically be located on pri
vate land; 

(4) land exchanges have been routinely uti
lized by the Forest Service to transfer base 
area lands to many other ski areas, and the 
Forest Service and the Sun Valley Company 
have concluded that a land exchange to 
transfer base area lands at the Snowbasin 
Ski Resort to the Sun Valley Company is 
both logical and advisable; 

(5) an environmental impact statement and 
numerous resource studies have been com
pleted by the Forest Service and the Sun 
Valley Company for the lands proposed to be 
transferred to the Sun Valley Company by 
this Title; 

(6) the Sun Valley Company has assembled 
lands with outstanding environmental, rec
reational, and other values to convey to the 
Forest Service in return for the lands it will 
receive in the exchange, and the Forest Serv
ice has identified such lands as desirable for 
acquisition by the United States; and 

(7) completion of a land exchange and ap
proval of a development plan for Olympic re
lated facilities at the Snowbasin Ski Resort 
is essential to ensure that all necessary fa
cilities can be constructed, tested for safety 
and other purposes, and become fully oper
ational in advance of the 2002 Winter Olym
pics and earlier pre-Olympic events. 

(b) DETERMINATION.-The Congress has re
viewed the previous analyses and studies of 
the lands to be exchanged and developed pur
suant to this Title, and has made its own re
view of these lands and issues involved, and 
on the basis of those reviews hereby finds 
and determines that a legislated land ex
change and development plan approval with 
respect to certain National Forest System 
Lands is necessary to meet Olympic goals 
and timetables. 
SEC. 2202. PURPOSE AND INTENT. 

The purpose of this Title is to authorize 
and direct the Secretary to exchange 1,320 
acres of federally-owned land within the 
Cache National Forest in the State of Utah 
for lands of approximately equal value owned 
by the Sun Valley Company. It is the intent 
of Congress that this exchange be completed 
without delay within the period specified by 
section 2104. 
SEC. 2203. DEFINlTIONS. 

As used in this Title-
(1) the term "Sun Valley Company" means 

the Sun Valley Company, a division of Sin
clair Oil Corporation, a Wyoming Corpora
tion, or its successors or assigns; and 
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(2) the term "Secretary" means the Sec

retary of Agriculture. 
SEC. 2204. EXCHANGE. 

(a) FEDERAL SELECTED LANDS.-(1) Not 
later than 45 days after the final determina
tion of value of the Federal selected lands, 
the Secretary shall, subject to this Title, 
transfer all right, title, and interest of the 
United States in and to the lands referred to 
in paragraph (2) to the Sun Valley Company. 

(2) The lands referred to in paragraph (1) 
are certain lands within the Cache National 
Forest in the State of Utah comprising 1,320 
acres, more or less, as generally depicted on 
the map entitled "Snowbasin Land Ex
change-Proposed" and dated October 1995. 

(b) NON-FEDERAL OFFERED LANDS.-Upon 
transfer of the Federal selected lands under 
subsection (a), and in exchange for those 
lands, the Sun Valley Company shall simul
taneously convey to the Secretary all right, 
title and interest of the Sun Valley Company 
in and to so much of the following offered 
lands which have been previously identified 
by the United States Forest Service as desir
able by the United States, or which are iden
tified pursuant to paragraph (5) prior to the 
transfer of lands under subsection (a), as are 
of approximate equal value to the Federal 
selected lands: 

(1) Certain lands located within the exte
rior boundaries of the Cache National Forest 
in Weber County, Utah, which comprise ap
proximately 640 acres and are generally de
picted on a map entitled "Lightning Ridge 
Offered Lands", dated October 1995. 

(2) Certain lands located within the Cache 
National Forest in Weber County, Utah, 
which comprise approximately 635 acres and 
are generally depicted on a map entitled 
"Wheeler Creek Watershed Offered Lands
Section 2" dated October 1995. 

(3) Certain lands located within the exte
rior boundaries of the Cache National Forest 
in Weber County, Utah, and lying imme
diately adjacent to the outskirts of the City 
of Ogden, Utah, which comprise approxi
mately 800 acres and are generally depicted 
on a map entitled "Taylor Canyon Offered 
Lands", dated October 1995. 

(4) Certain lands located within the exte
rior boundaries of the Cache National Forest 
in Weber County, Utah, which comprise ap
proximately 2,040 acres and are generally de
picted on a map entitled "North Fork Ogden 
River-Devil 's Gate Valley", dated October 
1995. 

(5) Such additional offered lands in the 
State of Utah as may be necessary to make 
the values of the lands exchanged pursuant 
to this Title approximately equal, and which 
are acceptable to the Secretary. 

(C) SUBSTITUTION OF OFFERED LANDS.-If 
one or more of the precise offered land par
cels identified in paragraphs (1) through (4) 
of subsection (b) is unable to be conveyed to 
the United States due to appraisal or other 
reasons, or if the Secretary and the Sun Val
ley Company mutually agree and the Sec
retary determines that an alternative offered 
land package would better serve long term 
public needs and objectives, the Sun Valley 
Company may simultaneously convey to the 
United States alternative offered lands in 
the State of Utah acceptable to the Sec
retary in lieu of any or all of the lands iden
tified in paragraphs (1) through (4) of sub
section (b). 

(d) VALUATION AND APPRAISALS.-(1) Values 
of the lands to be exchanged pursuant to this 
Title shall be equal as determined by the 
Secretary utilizing nationally recognized ap
praisal standards and in accordance with sec
tion 206 of the Federal Land Policy and Man-

agement Act of 1976. The appraisal reports 
shall be written to Federal standards as de
fined in the Uniform Appraisal Standards for 
Federal Land Acquisitions. If, due to size, lo
cation, or use of lands exchanged under this 
Title, the values are not exactly equal, they 
shall be equalized by the payment of cash 
equalization money to the Secretary of the 
Sun Valley Company as appropriate in ac
cordance with section 206(b) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1716(b)). In order to expedite the con
summation of the exchange directed by this 
Title, the Sun Valley Company shall arrange 
and pay for appraisals of the offered and se
lected lands by a qualified appraiser with ex
perience in appraising similar properties and 
who is mutually acceptable to the Sun Val
ley Company and the Secretary. The ap
praisal of the Federal selected lands shall be 
completed and submitted to the Secretary 
for technical review and approval no later 
than 120 days after the date of enactment of 
this Act, and the Secretary shall make a de
termination of value not later than 30 days 
after receipt of the appraisal. In the event 
the Secretary and the Sun Valley Company 
are unable to agree to the appraised value of 
a certain tract or tracts of land, the ap
praisal, appraisals, or appraisal issues in dis
pute and a final determination of value shall 
be resolved through a process of bargaining 
or submission to arbitration in accordance 
with section 206(d) of the Federal Land Pol
icy and Management Act of 1976 (43 U.S.C. 
1716(d)). 

(2) In order to expedite the appraisal of the 
Federal selected lands, such appraisal shall-

(A) value the land in its unimproved state, 
as a single entity for its highest and best use 
as if in private ownership and as of the date 
of enactment of this Act; 

(B) consider the Federal lands as an inde
pendent property as through in the private 
marketplace and suitable for development to 
its highest and best use; 

(C) consider in the appraisal any encum
brance on the title anticipated to be in the 
conveyance to Sun Valley Company and re
flect its effect on the fair market value of 
the property; and 

(D) not reflect any enhancement in value 
to the Federal selected lands based on the 
existence of private lands owned by the Sun 
Valley Company in the vicinity of the 
Snowbasin Ski Resort, and shall assume that 
private lands owned by the Sun Valley Com
pany are not available for use in conjunction 
with the Federal selected lands. 
SEC. 2205. GENERAL PROVISIONS RELATING TO 

THE EXCHANGE. 
(a) IN GENERAL.-The exchange authorized 

by this Title shall be subject to the following 
terms and conditions: 

(1) RESERVED RIGHTS-OF-WAY.-In any deed 
issued pursuant to section 5(a), the Sec
retary shall reserve in the United States a 
right of reasonable access across the con
veyed property for public access and for ad
ministrative purposes of the United States 
necessary to manage adjacent federally
owned lands. The terms of such reservation 
shall be prescribed by the Secretary within 
30 days after the date of the enactment of 
this Act. 

(2) RIGHT OF RESCISSION.-This Title shall 
not be binding on either the United States or 
the Sun Valley Company if, within 30 days 
after the final determination of value of the 
Federal selected lands, the Sun Valley Com
pany submits to the Secretary a duly au
thorized and executed resolution of the Com
pany stating its intention not to enter into 
the exchange authorized by this Title. 

(b) WITHDRAWAL.-Subject to valid existing 
rights, effective on the date of enactment of 
this Act, the Federal selected lands de
scribed in section 5(a)(2) and all National 
Forest System lands currently under special 
use permit to the Sun Valley Company at 
the Snowbasin Ski Resort are hereby with
drawn from all forms of appropriation under 
the public land laws (including the mining 
laws) and from disposition under all laws 
pertaining to mineral and geothermal leas
ing. 

(c) DEED.-The conveyance of the offered 
lands to the United States under this Title 
shall be by general warranty or other deed 
acceptable to the Secretary and in conform
ity with applicable title standards of the At
torney General of the United States. 

(d) STATUS OF LANDS.-Upon acceptance of 
title by the Secretary, the land conveyed to 
the United States pursuant to this Title 
shall become part of the Wasatch or Cache 
National Forests as appropriate, and the 
boundaries of such National Forests shall be 
adjusted to encompass such lands. Once con
veyed, such lands shall be managed in ac
cordance with the Act of March 1, 1911, as 
amended (commonly known as the "Weeks 
Act"), and in accordance with the other 
laws, rules and regulations applicable to Na
tional Forest System lands. This subsection 
does not limit the Secretary's authority to 
adjust the boundaries pursuant to section 11 
of the Act of March 1, 1911 ("Weeks Act"). 
For the purposes of section 7 of the land and 
Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the Wasatch 
and Cache National Forests, as adjusted by 
this Title, shall be considered to be bound
aries of the forests as of January 1, 1965. 
SEC. 2206. PHASE I FACWTY CONSTRUCTION 

AND OPERATION. 
(a) PHASE I FACILITY FINDING AND RE

VIEW .-(1) The Congress has reviewed the 
Snowbasin Ski Area Master Development 
Plan dated October 1995 (hereinafter in this 
section referred to as the "Master Plan" ). On 
the basis of such review, and review of pre
viously completed environmental and other 
resource studies for the Snowbasin Ski Area, 
Congress hereby finds that the "Phase I" fa
cilities referred to in the Master Plan to be 
located on National Forest System land 
after consummation of the land exchange di
rected by this Title are limited in size and 
scope, are reasonable and necessary to ac
commodate the 2002 Olympics, and in some 
cases are required to provide for the safety of 
skiing competitors and spectators. 

(2) Within 60 days after the date of enact
ment of this Act, the Secretary and the Sun 
Valley Company shall review the Master 
Plan insofar as such plan pertains to Phase 
I facllities which are to be constructed and 
operated wholly or partially on National 
Forest System lands retained by the Sec
retary after consummation of the land ex
change directed by this Title. The Secretary 
may modify such Phase I facilities upon mu
tual agreement with the Sun Valley Com
pany or by imposing conditions pursuant to 
subsection (b) of this section. 

(3) Within 90 days after the date of enact
ment of this Act. the Secretary shall submit 
the reviewed Master Plan on the Phase I fa
cllities, including any modifications made 
thereto pursuant to paragraph (2), to the 
Committee on Energy and Natural Resources 
of the United States Senate and the Commit
tee on Resources of the United States House 
of Representatives for a 30-day review period. 
At the end of the 30-day period, unless other
wise directed by Act of Congress, the Sec
retary may issue all necessary authoriza
tions for construction and operation of such 
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facilities or modifications thereof in accord
ance with the procedures and provisions of 
subsection (b) of this section. 

(b) PHASE I FACILITY APPROVAL, CONDI
TIONS, AND TIMETABLE.-Within 120 days of 
receipt of a.n application by the Sun Valley 
Company to authorize construction and op
eration of any particular Phase I facility, fa
cilities, or group of facilities, the Secretary, 
in consultation with the Sun Valley Com
pany, shall authorize construction and oper
ation of such facility, facilities, or group of 
facilities, subject to the general policies of 
the Forest Service pertaining to the con
struction and operation of ski area. facilities 
on National Forest System lands and subject 
to reasonable conditions to protect National 
Forest System resources. In providing au
thorization to construct and operate a facil
ity, facilities, or group of facilities, the Sec
retary may not impose any condition that 
would significantly change the location, size, 
or scope of the applied for Phase I facility 
unless-

(1) the modification is mutually agreed to 
by the Secretary and the Sun Valley Com
pany; or 

(2) the modification is necessary to protect 
health and safety. 
Nothing in this section shall be construed to 
affect the Secretary's responsibility to mon
itor and assure compliance with the condi
tions set forth in the construction and oper
ation authorization. 

(C) CONGRESSIONAL DIRECTIONS.-Notwith
standing any other provision of law, Con
gress finds that consummation of the land 
exchange directed by this Title and all deter
minations. authorizations, and actions taken 
by the Secretary pursuant to this Title per
taining to Phase I facilities on National For
est System lands, or any modifications 
thereof, to be nondiscretionary actions au
thorized and directed by Congress and hence 
to comply with all procedural and other re
quirements of the laws of the United States. 
Such determinations. authorizations and ac
tions shall not be subject to administrative 
or judicial review. 
SEC. 2207. NO PRECEDENT. 

Nothing in section 2104(d)(2) of this Title 
relating to conditions or limitations on the 
appraisal of the Federal lands, or any provi
sion of section 2106 relating to the approval 
by the Congress or the Forest Service of fa
cilities on National Forest System lands, 
shall be construed as a precedent for subse
quent legislation. 

TITLE XXni-COLONIAL NATIONAL 
HISTORICAL PARK. 

SEC. 230L COLONIAL NATIONAL BISrORICAL 
PARK. 

(a) TRANSFER AND RIGHTS-QF-WAY.-The 
Secretary of the Interior (hereinafter in this 
Title referred to as the "Secretary") is au
thorized to transfer, without reimbursement, 
to York County, Virginia, that portion of the 
existing sewage disposal system, including 
related improvements and structures, owned 
by the United States and located within the 
Colonial National Historical Park, together 
with such rights-of-way a.s are determined by 
the Secretary to be necessary to maintain 
and operate such system. 

(b) REPAIR AND REHABILITATION OF SYS
TEM.-The Secretary is authorized to enter 
into a cooperative agreement with York 
County, Virginia, under which the Secretary 
will pay a portion, not to exceed SllO,OOO, of 
the costs of repair and rehabilitation of the 
sewage disposal system referred to in sub
section (a). 

(C) FEES AND CHARGES.-ln consideration 
for the rights-of-way granted under sub-

section (a), and in recognition of the Na
tional Park Service's contribution author
ized under subsection (b), the cooperative 
agreement under subsection (b) shall provide 
for a reduction in, or the elimination of, the 
amounts charged to the National Park Serv
ice for its sewage disposal. The cooperative 
agreement shall also provide for minimizing 
the impact of the sewage disposal system on 
the park and its resources. Such system may 
not be enlarged or substantially altered 
without National Park Service concurrence. 
SEC. 2302. INCWSION OF LAND IN COLONIAL NA· 

TIONAL HISTORICAL PARK. 
Notwithstanding the provisions of the Act 

of June 28, 1938 (52 Stat. 1208; 16 U.S.C. 81b et 
seq.), limiting the average width of the Colo
nial Parkway, the Secretary of the Interior 
is authorized to include within the bound
aries of Colonial National Historical Park 
and acquire by donation. exchange, or pur
chase with donated or appropriated funds-

(1) the lands or interests in lands described 
as lots 30 to 48. inclusive; 

(2) the portion of lot 49 that is 200 feet in 
width from the existing boundary of Colonial 
National Historical Park; 

(3) a 3.2-acre archaeological site, as shown 
on the plats titled "Page Landing At James
town being a. subdivision of property of Neck 
0 Land Limited Partnership" dated June 21, 
1989. sheets 2 and 3 of 3 sheets and bearing 
National Park Service Drawing Number 
333.80031; and 

(4) all or a. portion of the adjoining lot 
number 11 of the Neck 0 Land Hundred Sub
division. with or without improvements. 
SEC. 1303. AUI'HORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums a.s are necessary to carry out this 
Title. 

TITLE XXIV-WOMEN'S RIGHTS 
NATIONAL lllSTORICAL PARK 

SEC. 2401. INCLUSION OF OTHER PROPERTIES. 
Section 1601(c) of Public Law 96-607 (16 

U.S.C. 41011) is amended to read as follows: 
"To carry out the purposes of this section 
there is hereby established the Women's 
Rights National Historical Park (hereinafter 
in this section referred to as the "park"). 
The park shall consist of the following des
ignated sites in Seneca Falls and Waterloo, 
New York: 

"(1) Stanton House, 32 Washington Street, 
Seneca Falls; 

"(2) dwelling, 30 Washington Street, Sen
eca Falls; 

"(3) dwelling, 34 Washington Street, Sen
eca Falls; 

"(4) lot, 26-28 Washington Street, Seneca 
Falls; 

"(5) former Wesleyan Chapel, 126 Fall 
Street, Seneca Falls; 

"(6) theater. 128 Fall Street, Seneca Falls; 
"(7) McClintock House, 16 East Williams 

Street, Waterloo; 
"(8) Hunt House, 401 East Williams Street, 

Waterloo; 
"(9) not to exceed 1 acre, plus improve

ments. as determined by the Secretary, in 
Seneca Falls for development of a mainte
nance facility; 

"(10) dwelling, 1 Seneca. Street. Seneca 
Falls; 

"(11) dwelling, 10 Seneca Street, Seneca 
Falls; 

"(12) parcels adjacent to Wesleyan Chapel 
Block, including Clinton Street, Fall Street, 
and Mynderse Street, Seneca Falls; and 

"(13) dwelling, 12 East Williams Street, 
Waterloo.". 
SEC. 2402. MISCELLANEOUS AMENDMENTS. 

Section 1601 of Public Law 96-607 (16 U.S.C. 
41011) is amended by redesignating subsection 

(i) as "(i)(l)" and inserting at the end thereof 
the following new paragraph: 

"(2) In addition to those sums appropriated 
prior to the date of enactment of this para
graph for land acquisition and development, 
there is hereby authorized to be appropriated 
an additional $2,000,000. ". 

TITLE XXV-FRANKLIN D. ROOSEVELT 
FAMILY LANDS 

SEC. 2501. ACQUISmON OF LANDS. 
(a.) IN GENERAL.-(1) The Secretary of the 

Interior (hereinafter referred to as the "Sec
retary") is authorized to acquire, by pur
chase with donated or appropriated funds, 
donation, or otherwise, lands and interests 
therein in the following properties located at 
Hyde Park, New York identified as lands 
critical for protection as depicted on the 
map entitled "Roosevelt Family Estate" and 
dated September 1994-

(A) the "Open Park Hodhome Tract", con
sisting of approximately 40 acres, which 
shall be the highest priority for acquisition; 

(B) the "Top Cottage Tract". consisting of 
approximately 30 acres; and 

(C) the "Poughkeepsie Shopping Center, 
Inc. Tract". consisting of approximately 55 
acres. 

(b) ADMINISTRATION.-Lands and interests 
therein acquired by the Secretary pursuant 
to this Title shall be added to, and adminis
tered by the Secretary as part of the Frank
lin Delano Roosevelt National Historic Site 
or the Eleanor Roosevelt National Historic 
Site, as appropriate. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There is hereby authorized to be appro
priated not to exceed $3,000,000 to carry out 
this Title. 

TITLE XXVI-GREAT FALLS HISTORIC 
DISTRICT, NEW JERSEY 

SEC. 2601. FINDINGS. 
Congress finds that-
(1) the Great Falls Historic District in the 

State of New Jersey is an area of historical 
significance as an early site of planned in
dustrial development, and has remained 
largely intact, including architecturally sig
nificant structures; 

(2) the Great Falls Historic District is list
ed on the National Register of Historic 
Places and has been designated a National 
Historic Landmark; 

(3) the Great Falls Historic District is situ
ated within a one-half hour's drive from New 
York City and a 2 hour's drive from Philadel
phia., Hartford, New Haven. and Wilmington; 

(4) the District was developed by the Soci
ety of Useful Manufactures. an organization 
whose leaders included a number of histori
cally renowned individuals, including Alex
ander Hamilton; and 

(5) the Great Falls Historic District has 
been the subject of a number of studies that 
have shown that the District possesses a 
combination of historic significance and nat
ural beauty worthy of and uniquely situated 
for preservation and redevelopment. 
SEC. 2602. PURPOSES. 

The purposes of this Title are-
(1) to preserve and interpret, for the edu

cational and inspirational benefit of the pub
lic, the contribution to our national heritage 
of certain historic and cultural lands and 
edifices of the Great Falls Historic District, 
with emphasis on harnessing this unique 
urban environment for its educational and 
recreational value; and 

(2) to enhance economic and cultural rede
velopment within the District. 
SEC. 2603. DEFINITIONS. 

In this Act: 
(1) DISTRICT.-The term "District" means 

the Great Falls Historic District established 
by section 5. 
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(2) SECRETARY.-The term "Secretary" 

means the Secretary of the Interior. 
SEC. 2604. GREAT FALLS HISTORJC DISTRJCT. 

(a) ESTABLISHMENT.-There is established 
the Great Falls Historic District in the city 
of Paterson, in Passaic County, New Jersey. 

(b) BOUNDARIES.-The boundaries of the 
District shall be the boundaries specified for 
the Great Falls Historic District listed on 
the National Register of Historic Places. 
SEC. 2805. DEVELOPMENT PLAN. 

(a) GRANTS AND COOPERATIVE AGREE
MENTS.-The Secretary may make grants and 
enter into cooperative agreements with the 
State of New Jersey, local governments, and 
private nonprofit entities under which the 
Secretary agrees to pay not more than 50 
percent of the costs of-

(1) preparation of a plan for the develop
ment of historic, architectural, natural, cul
tural, and interpretive resources within the 
District; and 

(2) implementation of projects approved by 
the Secretary under the development plan. 

(b) CoNTENTs OF PLAN.-The development 
plan shall include-

(!)an evaluation of-
(A) the physical condition of historic and 

architectural resources; and 
(B) the environmental and flood hazard 

conditions within the District; and 
(2) recommendations for-
(A) rehabilitating, reconstructing, and 

adaptively reusing the historic and architec
tural resources; 

(B) preserving viewsheds, focal points, and 
streetscapes; 

(C) establishing gateways to the District; 
(D) establishing and maintaining parks and 

public spaces; 
(E) developing public parking areas; 
(F) improving pedestrian and vehicular cir

culation within the District; 
(G) improving security within the District, 

with an emphasis on preserving historically 
significant structures from arson; and 

(H) establishing a visitors' center. 
SEC. 2606. RESTORATION, PRESERVATION, AND 

INTERPRETATION OF PROPERTIES. 
(a) COOPERATIVE AGREEMENTS.-The Sec

retary may enter into cooperative agree
ments with the owners of properties within 
the District that the Secretary determines 
to be of historical or cultural significance, 
under which the Secretary may-

(1) pay not more than 50 percent of the cost 
of restoring and improving the properties; 

(2) provide technical assistance with re
spect to the preservation and interpretation 
of the properties; and 

(3) mark and provide interpretation of the 
properties. 

(b) PROVISIONS.-A cooperative agreement 
under subsection (a) shall provide that-

(1) the Secretary shall have the right of ac
cess at reasonable times to public portions of 
the property for interpretive and other pur
poses; 

(2) no change or alteration may be made in 
the property except with the agreement of 
the property owner. the Secretary, and any 
Federal agency that may have regulatory ju
risdiction over the property; and 

(3) if at any time the property is converted, 
used, or disposed of in a manner that is con
trary to the purposes of this Act, as deter
mined by the Secretary, the property owner 
shall be liable to the Secretary for the great
er of-

(A) the amount of assistance provided by 
the Secretary for the property; or 

(B) the portion of the increased value of 
the property that is attributable to that as
sistance, determined as of the date of the 
conversion, use, or disposal. 

(C) APPLICATIONS.-
(!) IN GENERAL.-A property owner that de

sires to enter into a cooperative agreement 
under subsection (a) shall submit to the Sec
retary an application describing how the 
project proposed to be funded will further 
the purposes of the District. 

(2) CONSIDERATION.-ln making such funds 
available under this section, the Secretary 
shall give consideration to projects that pro
vide a greater leverage of Federal funds. 
SEC. 2607. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary to carry out this Title-

(1) $250,000 for grants and cooperative 
agreements for the development plan under 
section 6; and 

(2) $50,000 for the provision of technical as
sistance and $3,000,000 for the provision of 
other assistance under cooperative agree
ments under section 7. 
TITLE XXVll-RIO PUERCO WATERSHED 

SECTION 2701. FINDINGS. 
Congress finds that-
(1) over time, extensive ecological changes 

have occurred in the Rio Puerco watershed, 
including-

(A) erosion of agricultural and range lands; 
(B) impairment of waters due to heavy 

sedimentation; 
(C) reduced productivity of renewable re-

sources; 
(D) loss of biological diversity; 
(E) loss of functioning riparian areas; and 
(F) loss of available surface water; 
(2) damage to the watershed has seriously 

affected the economic and cultural well
being of its inhabitants, including-

(A) loss of communities that were based on 
the land and were self-sustaining; and 

(B) adverse effects on the traditions, cus
toms, and cultures of the affected commu
nities; 

(3) a healthy and sustainable ecosystem is 
essential to the long-term economic and cul
tural viability of the region; 

(4) the impairment of the Rio Puerco wa
tershed has caused damage to the ecological 
and economic well-being of the area below 
the junction of the Rio Puerco with the Rio 
Grande, including-

(A) disruption of ecological processes; 
(B) water quality impairment; 
(C) significant reduction in the water stor

age capacity and life expectancy of the Ele
phant Butte Dam and Reservoir system due 
to sedimentation; 

(D) chronic problems of irrigation system 
channel maintenance; and 

(E) increased risk of flooding caused by 
sediment accumulation; 

(5) the Rio Puerco is a major tributary of 
the Rio Grande, and the coordinated imple
mentation of ecosystem-based best manage
ment practices for the Rio Puerco system 
could benefit the larger Rio Grande system; 

(6) the Rio Puerco watershed has been 
stressed from the loss of native vegetation, 
introduction of exotic species, and alteration 
of riparian habitat which have disrupted the 
original dynamics of the river and disrupted 
natural ecological processes; 

(7) the Rio Puerco watershed is a mosaic of 
private, Federal, tribal trust, and State land 
ownership with diverse, sometimes differing 
management objectives; 

(8) development, implementation, and 
monitoring of an effective watershed man
agement program for the Rio Puerco water
shed is best achieved through cooperation 
among affected Federal, State, local, and 
tribal entities; 

(9) the Secretary of the Interior, acting 
through the Director of the Bureau of Land 

Management, in consultation with Federal, 
State, local, and tribal entities and in co
operation with the Rio Puerco Watershed 
Committee, is best suited to coordinate man
agement efforts in the Rio Puerco watershed; 
and 

(10) accelerating the pace of improvement 
in the Rio Puerco watershed on a coordi
nated, cooperative basis will benefit persons 
living in the watershed as well as down
stream users on the Rio Grande. 
SEC. 2702. MANAGEMENT, PROGRAM. 

(a) IN GENERAL.- The Secretary of the In
terior, acting through the Director of the 
Bureau of Land Management shall-

(1) in consultation with the Rio Puerco 
Management Committee established by sec
tion4-

(A) establish a clearinghouse for research 
and information on management within the 
area identified as the Rio Puerco Drainage 
Basin, as depicted on the map entitled "The 
Rio Puerco Watershed" dated June 1994, in
cluding-

(i) current and historical natural resource 
conditions; and 

(11) data concerning the extent and causes 
of watershed impairment; and 

(B) establish an inventory of best manage
ment practices and related monitoring ac
tivities that have been or may be imple
mented within the area identified as the Rio 
Puerco Watershed Project, as depicted on the 
map entitled "The Rio Puerco Watershed" 
dated June 1994; and 

(2) provide support to the Rio Puerco Man
agement Committee to identify objectives, 
monitor results of ongoing projects, and de
velop alternative watershed management 
plans for the Rio Puerco Drainage Basin, 
based on best management practices. 

(b) RIO PUERcO MANAGEMENT REPORT.-
(1) IN GENERAL.-Not later than 2 years 

after the date of enactment of this Act, the 
Secretary of the Interior, in consultation 
with the Rio Puerco Management Commit
tee, shall prepare a report for the improve
ment of watershed conditions in the Rio 
Puerco Drainage Basin described in sub
section (a)(l). 

(2) CoNTENTs.-The report under paragraph 
(1) shall-

(A) identify reasonable and appropriate 
goals and objectives for landowners and man
agers in the Rio Puerco watershed; 

(B) describe potential alternative actions 
to meet the goals and objectives, including 
proven best management practices and costs 
associated with implementing the actions; 

(C) recommend voluntary implementation 
of appropriate best management practices on 
public and private lands; 

(D) provide for cooperative development of 
management guidelines for maintaining and 
improving the ecological, cultural, and eco
nomic conditions on public and private 
lands; 

(E) provide for the development of public 
participation and community outreach pro
grams that would include proposals for-

(i) cooperative efforts with private land
owners to encourage implementation of best 
management practices within the watershed; 
and 

(ii) involvement of private citizens in re
storing the watershed; 

(F) provide for the development of propos
als for voluntary cooperative programs 
among the members of the Rio Puerco Man
agement Committee to implement best man
agement practices in a coordinated, consist
ent, and cost-effective manner; 

(G) provide for the encouragement of, and 
support implementation of, best manage
ment practices on private lands; and 
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(H) provide for the development of propos

als for a monitoring system that-
(i) builds on existing data available from 

private, Federal, and State sources; 
(ii) provides for the coordinated collection, 

evaluation, and interpretation of additional 
data as needed or collected; and 

(iii) will provide information to-
(!) assess existing resource and socio

economic conditions; 
(ll) identify priority implementation ac

tions; and 
(ill) assess the effectiveness of actions 

taken. 
SEC. 2703. RIO PUERCO MANAGEMENT COMMIT· 

TEE. 
(a) ESTABLISHMENT.-There is established 

the Rio Puerco Management Committee (re
ferred to in this section as the "Commit
tee"). 

(b) MEMBERSHIP.-The Committee shall be 
convened by a representative of the Bureau 
of Land Management and shall include rep
resentatives from-

(1) the Rio Puerco Watershed Committee; 
(2) affected tribes and pueblos; 
(3) the National Forest Service of the De-

partment of Agriculture; 
(4) the Bureau of Reclamation; 
(5) the United States Geological Survey; 
(6) the Bureau of Indian Affairs; 
(7) the United States Fish and Wildlife 

Service; 
(8) the Army Corps of Engineers; 
(9) the Natural Resources Conservation 

Service of the Department of Agriculture; 
(10) the State of New Mexico, including the 

New Mexico Environment Department and 
the State Engineer; 

(11) affected local soil and water conserva-
tion districts; 

(12) the Elephant Butte Irrigation District; 
(13) private landowners; and 
(14) other interested citizens. 
(c) DUTIEs.-The Rio Puerco Management 

Committee shall-
(1) advise the Secretary of the Interior, 

acting through the Director of the Bureau of 
Land Management, on the development and 
implementation of the Rio Puerco Manage
ment Program described in section 3; and 

(2) serve as a forum for information about 
activities that may affect or further the de
velopment and implementation of the best 
management practices described in section 3. 

(d) TERMINATION.-The Committee shall 
terminate on the date that is 10 years after 
the date of enactment of this Act. 
SEC. 2704. REPORT. 

Not later than the date that is 2 years 
after the date of enactment of this Act, and 
biennially thereafter, the Secretary of the 
Interior, in consultation with the Rio Puerco 
Management Committee, shall transmit to 
the Committee on Energy and Natural Re
sources of the Senate and to the Committee 
on Resources of the House of Representatives 
a report containing-

(!) a summary of activities of the manage
ment program under section 3; and 

(2) proposals for joint implementation ef
forts, including funding recommendations. 
SEC. 2705. LOWER RIO GRANDE HABITAT STUDY. 

(a) IN GENERAL.-The Secretary of the In
terior, in cooperation with appropriate State 
agencies, shall conduct a study of the Rio 
Grande that-

(1) shall cover the distance from Caballo 
Lake to Sunland Park, New Mexico; and 

(2) may cover a greater distance. 
(b) CONTENTS.-The study under subsection 

(a) shall include-
(1) a survey of the current habitat condi

tions of the river and its riparian environ
ment; 

(2) identification of the changes in vegeta
tion and habitat over the past 400 years and 
the affect of the changes on the river and ri
parian area; and 

(3) an assessment of the feasibility, bene
fits, and problems associated with activities 
to prevent further habitat loss and to restore 
habitat through reintroduction or establish
ment of appropriate native plant species. 

(c) TRANSMITTAL.-Not later than 3 years 
after the date on which funds are made avail
able to carry out this Act, the Secretary of 
the Interior shall transmit the study under 
subsection (a) to the Committee on Energy 
and Natural Resources of the Senate and to 
the Committee on Resources of the House of 
Representatives. 
SEC. 2706. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out sections 1, 2, 3, 4, and 5 a total of 
S7 ,500,000 for the 10 fiscal years beginning 
after the date of enactment of this Act. 

TITLE XXVITI--COLUMBIA BASIN 
SEC. 2801. LAND EXCHANGE. 

The Secretary of the Interior (hereinafter 
referred to as the "Secretary") is authorized 
to convey to the Boise Cascade Corporation 
(hereinafter referred to as the "Corpora
tion"), a corporation formed under the stat
utes of the State of Delaware, with its prin
cipal place of business at Boise, Idaho, title 
to approximately seven acres of land, more 
or less, located in sections 14 and 23, town
ship 36 north, range ~ east, Willamette Me
ridian, Stevens County, Washington, further 
identified in the records of the Bureau of 
Reclamation, Department of the Interior, as 
Tract No. GC-19860, and to accept from the 
Corporation in exchange therefor, title to ap
proximately one hundred and thirty-six 
acres of land located in section 19, township 
37 north, range 38 east and section 33, town
ship 38 north, range~ east, Willamette Me
ridian, Stevens County, Washington, and fur
ther identified in the records of the Bureau 
of Reclamation, Department of the Interior, 
as Tract No. GC-19858 and Tract No. GC-
19859,respectively. 
SEC.~ APPRAISAL 

The properties so exchanged either shall be 
approximately equal in fair market value or 
if they are not approximately equal, shall be 
equalized by the payment of cash to the Cor
poration or to the Secretary as required or 
in the event the value of the Corporation's 
lands is greater, the acreage may be reduced 
so that the fair market value is approxi
mately equal: Provided, that the Secretary 
shall order appraisals made of the fair mar
ket value of each tract of land included in 
the exchange without consideration for im
provements thereon: Provided further, that 
any cash payment received by the Secretary 
shall be covered in the Reclamation Fund 
and credited to the Columbia Basin project. 
SEC. 2803. ADMINISTRATIVE COSTS. 

Costs of conducting the necessary land sur
veys, preparing the legal descriptions of the 
lands to be conveyed, performing the ap
praisals, and administrative costs incurred 
in completing the exchange shall be borne by 
the Corporation. 
SEC. 2804. LIABILITY FOR HAZARDOUS SUB

STANCES. 
(a) The Secretary shall not acquire any 

lands under this Title if the Secretary deter
mines that such lands, or any portion there
of, have become contaminated with hazard
ous substances (as defined in the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act (42 U.S.C. 9601)). 

(b) Notwithstanding any other provision of 
law, the United States shall have no respon-

sibility or liability with respect to any haz
ardous wastes or other substances placed on 
any of the lands covered by this Title after 
their transfer to the ownership of any party, 
but nothing in this Act shall be construed as 
either diminishing or increasing any respon
sibility or liability of the United States 
based on the condition of such lands on the 
date of their transfer to the ownership of an
other party. The Corporation shall indem
nify the United States for liabilities arising 
under the Comprehensive Environmental Re
sponse, Compensation, and Liability Act (42 
U .S.C. 9601), and the Resource Conservation 
Recovery Act (42 u.s. c. 6901 et seq.). 
SEC. 2805. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Title. 

TITLE XXIX-GRAND LAKE CEMETERY 
SECTION 2901. MAINTENANCE OF CEMETERY IN 

ROCKY MOUNTAIN NATIONAL PARK. 
(a) AGREEMENT.-Notwithstanding any 

other law, not later than 6 months after the 
date of enactment of this Act, the Secretary 
of the Interior shall enter into an appro
priate form of agreement with the town of 
Grand Lake, Colorado, authorizing the town 
to maintain permanently, under appropriate 
terms and conditions, a cemetery within the 
boundaries of the Rocky Mountain National 
Park. 

(b) CEMETERY BOUNDARIES.-The cemetery 
shall be comprised of approximately 5 acres 
of land, as generally depicted on the map en
titled "Grand Lake Cemetery" and dated 
February 1995. 

(C) AVATI..ABILITY FOR PlffiLIC lNSPECTION.
The Secretary of the Interior shall place the 
map described in subsection (b) on the file, 
and make the map available for public in
spection, in the headquarters office of the 
Rocky Mountain National Park. 

(d) LlMITATION.-The cemetery shall not be 
extended beyond the boundaries of the ceme
tery shown on the map described in sub
section (b). 

TITLE XXX-QLD SPANISH TRAIL 
SEC. 3001. DESIGNATION 

Section 5(c) of the National Trails System 
Act (16 u.s.a. 1244(c)) is amended by adding 
at the end the following new paragraph: 

"(36) The Old Spanish Trail, beginning in 
Santa Fe, New Mexico, proceeding through 
Colorado and Utah, and ending in Los Ange
les, California, and the Northern Branch of 
the Old Spanish Trail, beginning near 
Espanola, New Mexico, proceeding through 
Colorado, and ending near Crescent Junc
tion, Utah." 
TITLE XXXI-BLACKSTONE RIVER VAL

LEY NATIONAL HERITAGE CORRIDOR 
SEC. 3101. BOUNDARY CHANGES. 

Section 2 of the Act entitled "An Act to es
tablish the Blackstone River Valley National 
Heritage Corridor in Massachusetts and 
Rhode Island", approved November 10, 1986 
(Public Law 99-647; 16 u.s.a. 461 note), is 
amended by striking the first sentence and 
inserting the following new sentence: "The 
boundaries shall include the lands and water 
generally depicted on the map entitled 
Blackstone River Valley National Heritage 
Corridor Boundary Map, numbered BRV-80-
80,011, and dated May 2, 1993. ". 
SEC. 3102. TERMS. 

Section 3(c) of the Act entitled "An Act to 
establish the Blackstone River Valley Na
tional Heritage Corridor in Massachusetts 
and Rhode Island", approved November 10, 
1986 (Public Law 99-647; 16 u.s.a. 461 note), is 
amended by inserting immediately before 
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the period at the end the following: ", but 
may continue to serve after the expiration of 
this term until a successor has been ap
pointed". 
SEC. 3103. REVISION OF PLAN. 

Section 6 of the Act entitled "An Act to es
tablish the Blackstone River Valley National 
Heritage Corridor in Massachusetts and 
Rhode Island", approved November 10, 1986 
(Public Law 99-647; 16 U.S.C. 461 note), is 
amended by adding at the end the following 
new subsection: 

"(d) REVISION OF PLAN.-(1) Not later than 
1 year after the date of enactment of this 
subsection, the Commission, with the ap
proval of the Secretary, shall revise the Cul
tural Heritage and Land Management Plan. 
The revision shall address the boundary 
change and shall include a natural resource 
inventory of areas or features that should be 
protected, restored, managed, or acquired be
cause of their contribution to the under
standing of national cultural landscape val
ues. 

"(2) No changes other than minor revisions 
may be made in the approved plan as amend
ed without the approval of the Secretary. 
The Secretary shall approve or disapprove 
any proposed change in the plan, except 
minor revisions, in accordance with sub
section (b).". 
SEC. 3104. EXTENSION OF COMMISSION 

Section 7 of the Act entitled "An Act toes
tablish the Blackstone River Valley National 
Heritage Corridor in Massachusetts and 
Rhode Island", approved November 10, 1986 
(Public Law 99-647; 16 u.s.c. 461 note), is 
amended to rea.d as follows: 

"TERMINATION OF COMMISSION 
"SEC. 7 (a.). TERMINATION.-Except as pro

vided in subsection (b), the Commission shall 
terminate on the date that is 10 years after 
the date of enactment of the Blackstone 
River Valley National Heritage Corridor 
Amendments Act of 1995. 

"(b) ExTENSION.-The Commission ma.y be 
extended for an additional term of 10 years 
if-

"(1) not later than 180 days before the ter
mination of the Commission, the Commis
sion determines that an extension is nec
essary to carry out this Title; 

"(2) the Commission submits a proposed 
extension to the appropriate committees of 
the Senate and the House of Representatives; 
and 

"(3) the Secretary, the Governor of Massa
chusetts, and the Governor of Rhode Island 
each approve the extension. 

"(c) DETERMINATION OF APPROVAL.-The 
Secretary shall approve the extension if the 
Secretary finds that--

"(1) the Governor of Massachusetts a.nd the 
Governor of Rhode Island provide adequate 
assurances of continued tangible contribu
tion and effective policy support toward 
achieving the purposes of this Title; and 

"(2) the Commission is effectively assisting 
Federal, State, and local authorities to re
tain, enhance, and interpret the distinctive 
character and nationally significant re
sources of the Corridor.". 
SEC. 31~. IMPLEMENTATION OF THE PLAN. 

Subsection (c) of section 8 of the Act enti
tled "An Act to establish the Blackstone 
River Valley National Heritage Corridor in 
Massachusetts and Rhode Island". approved 
November 10, 1986 (Public Law 99-647; 16 
U.S.C. 461 note), is amended to read as fol
lows: 

"(c) lMPLEMENTATION.-To assist in the im
plementation of the Cultural Heritage and 
Land Management Plan in a manner consist-

ent with purposes of this Title, the Secretary 
is authorized to undertake a limited program 
of financial assistance for the purpose of pro
viding funds for the preservation a.nd res
toration of structures on or eligible for in
clusion on the National Register of Historic 
Places within the Corridor which exhibit na
tional significance or provide a wide spec
trum of historic, recreational, or environ
mental education opportunities to the gen
eral public. 

"(2) To be eligible for funds under this sec
tion, the Commission shall submit an appli
cation to the Secretary that includes-

"(A) a 10-year development plan includes 
those resource protection needs and projects 
critical to maintaining or interpreting the 
distinctive character of the Corridor; a.nd 

"(B) specific description of annual work 
programs tha.t ha.ve been assembled, the par
ticipating parties, roles, cost estimates, 
cost-sharing, or cooperative agreements nec
essary to carry out the development plan. 

"(3) Funds made available pursuant to this 
subsection shall not exceed 50 percent of the 
total cost of the work programs. 

"(4) In making the funds a.va.ilable, the 
Secretary shall give priority to projects that 
attract greater non-Federal funding sources. 

"(5) Any payment made for the purposes of 
conservation or restoration of rea.l property 
or structures shall be subject to a.n agree
ment either-

"(A) to convey a conservation or preserva
tion easement to the Department of Environ
mental Management or to the Historic Pres
ervation Commission, a.s appropriate, of the 
State in which the real property or structure 
is located; or 

"(B) that conversion, use, or disposal of 
the resources so assisted for purposes con
trary to the purposes of this Title, as deter
mined by the Secretary, shall result in a 
right of the United States for reimbursement 
of all funds expended upon such resources or 
the proportion of the increased value of the 
resources attributable to such funds as de
termined at the time of such conversion, use, 
or disposal, whichever is greater. 

"(6) The authority to determine that a 
conversion, use, or disposal of resources has 
been carried out contrary to the purposes of 
this Title in violation of an agreement en
tered into under paragraph (5) (A) shall be 
solely a.t the discretion of the Secretary.". 
SEC. 3106. LOCAL AUTBORI'IY. 

Section 5 of the Act entitled "An Act toes
tablish the Blackstone River Valley National 
Heritage Corridor in Massachusetts and 
Rhode Island", approved November 10, 1986 
(Public Law 99-647; 16 U.S.C. 461 note), is 
amended by adding at the end of the follow
ing new subsection: 

"(j) LoCAL AUTHORITY AND PRivATE PROP
ERTY NOT AFFECTED.-Nothing in this Title 
shall be construed to affect or to authorize 
the Commission to interfere with-

"(1) the rights of any person with respect 
to private property; or 

"(2) a.ny local zoning ordinance or land use 
plan of the Commonwealth of Massachusetts 
or a political subdivision of such Common
wealth.". 
SEC. 3107. AUTHORIZATION OF APPROPRIATIONS. 

Section 10 of the Act entitled "An Act to 
establish the Blackstone River Valley Na
tional Heritage Corridor in Massachusetts 
and Rhode Island", approved November 10, 
1986 (Public Law 99-647); 16 U.S.C. 461 note), 
as amended, is further amended-

(1) in subsection (a), by striking "$350,000" 
and inserting "$650,000"; and 

(2) by amending subsection (b) to read as 
follows: 

"(b) DEVELOPMENT FUNDS.-For fiscal 
years 1996, 1997, and 1998, there is authorized 
to be appropriated to carry out section 8(c), 
$5,000,000 in the aggregate.". 

TITLE XXXII-CUPRUM, IDAHO RELIEF 
SECTION 3201. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds and de
clares that: 

(1) In 1899, the citizens of Cuprum, Idaho, 
commissioned E.S. Hesse to conduct a survey 
describing these lands occupied by their 
community. The purpose of this survey was 
to provide a basis for the application for a 
townsite patent. 

(2) In 1909, the Cuprum Townsite patent 
(Number 52817) was granted, based on an ali
quot parts description which was intended to 
circumscribe the Hesse survey. 

(3) Since the day of the patent, the Hesse 
survey has been used continuously by the 
community of Cuprum and by Adams Coun
ty, Idaho, a.s the official townsite plant and 
basis for conveyance of title within the 
townsite. 

(4) Recent boundary surveys conducted by 
the United States Department of Agri
culture, Forest Service, and the United 
States Department of the Interior, Bureau of 
Land Management, discovered inconsist
encies between the official aliquot parts de
scription of the patented Cuprum Townsite 
and the Hesse survey. Many lots along the 
south and ea.st boundaries of the townsite 
are now known to extend onto National For
est System lands outside the townsite. 

(5) It is the determination of Congress that 
the original intent of the Cuprum Townsite 
application was to include all the lands de
scribed by the Hesse survey. 

(b) PuRPOSE.-It is the purpose of this Title 
to amend the 1909 Cuprum Townsite patent 
to include those additional lands described 
by the Hesse survey in addition to other 
lands necessary to provide an administra
tively acceptable boundary to the National 
Forest System. 
SEC. 3202. AMENDMENT OF PATENT. 

(a.) The 1909 Cuprum Townsite patent is 
hereby amended to include parcels 1 and 2, 
identified on the plat, marked a.s "Township 
20 North, Range 3 West, Boise Meridian, 
Idaho, Section 10: Proposed Patent Adjust
ment Cuprum Townsite, Idaho" prepared by 
Payette N.F.-Land Survey Unit, drawn and 
approved by Tom Betzold, Forest Land Sur
veyor, on April 25, 1995. Such additional 
lands are hereby conveyed to the original 
patentee, Pitts Ellis, trustee, and Probate 
Judge of Washington County, Idaho, or any 
successors or assigns in interest in accord
ance with State law. The Secretary of Agri
culture may correct clerical and typo
graphical errors in such pla.t. 

(b) The Federal Government shall survey 
the Federal property lines a.nd mark and 
post the boundaries necessary to implement 
this section. 
SEC. 3203. RELEASE. 

Notwithstanding section 120 of the Com
prehensive Environmental Response, Com
pensation and Liability Act of 1980, as 
amended (42 U.S.C. 9620), the United States 
shall not be liable and shall be held harmless 
from any and all claims resulting from sub
stances or petroleum products or any other 
hazardous materials on the conveyed land. 

TITLE XXXIll-ARKANSAS AND 
OKLAHOMA LAND EXCHANGE. 

SEC. 3301. FINDINGS AND PURPOSE. 
(a) FINDINGS.-Congress finds that: 
(1) the Weyerhaeuser Company has offered 

to the United States Government an ex
change of lands under which Weyerhaeuser 
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would receive approximately 48,000 acres of 
Federal land in Arkansas and Oklahoma and 
all mineral interests and oil and gas inter
ests pertaining to these exchanged lands in 
which the United States Government has an 
interest in return for conveying to the 
United States lands owned by Weyerhaeuser 
consisting of approximately 180,000 acres of 
forested wetlands and other forest land of 
public interest in Arkansas and Oklahoma 
and all mineral interests and all oil and gas 
interests pertaining to 48,000 acres of these 
180,000 acres of exchanged lands in which 
Weyerhaeuser has an interest, consisting of: 

(A) certain lands in Arkansas (Arkansas 
Ouachita lands) located near Poteau Moun
tain, Caney Creek Wilderness, Lake 
Ouachita, Little Missouri Wild and Scenic 
River, Flatside Wilderness and the Ouachita 
National Forest; 

(B) certain lands in Oklahoma (Oklahoma 
lands) located near the McCurtain County 
Wilderness, the Broken Bow Reservoir, the 
Glover River, and the Ouachita National 
Forest; and 

(C) certain lands in Arkansas (Arkansas 
Cossatot lands) located on the Little and 
Cossatot Rivers and identified as the "Pond 
Creek Bottoms" in the Lower Mississippi 
River Delta section of the North American 
Waterfowl Management Plan; 

(2) acquisition of the Arkansas Cossatot 
lands by the United States will remove the 
lands in the heart of a critical wetland eco
system from sustained timber production 
and other development; 

(3) the acquisition of the Arkansas 
Ouachita lands and the Oklahoma lands by 
the United States for administration by the 
Forest Service will provide an opportunity 
for enhancement of ecosystem management 
of the National Forest System lands andre
sources; 

(4) the Arkansas Ouachita lands and the 
Oklahoma lands have outstanding wildlife 
habitat and important recreational values 
and should continue to be made available for 
activities such as public hunting, fishing, 
trapping, nature observation, enjoyment, 
education, and timber management when
ever these activities are consistent with ap
plicable Federal laws and land and resource 
management plans; these lands, especially in 
the riparian zones, also harbor endangered, 
threatened and sensitive plants and animals 
and the conservation and restoration of 
these areas are important to the recreational 
and educational public uses and will rep
resent a valuable ecological resource which 
should be conserved; 

(5) the private use of the lands the United 
States will convey to Weyerhaeuser will not 
conflict with established management objec
tives on adjacent Federal lands; 

(6) the lands the United States will convey 
to Weyerhaeuser as part of the exchange de
scribed in paragraph (1) do not contain com
parable fish, wildlife, or wetland values; 

(7) the values of all lands, mineral inter
ests, and oil and gas interests to be ex
changed between the United States and 
Weyerhaeuser are approximately equal in 
value; and 

(8) the exchange of lands, mineral inter
ests, and oil and gas interests between 
Weyerhaeuser and the United States is in the 
public interest. 

(b) PuRPOSE.-The purpose of this Title is 
to authorize and direct the Secretary of the 
Interior and the Secretary of Agriculture, 
subject to the terms of this Title, to com
plete, as expeditiously as possible, an ex
change of lands, mineral interests, and oil 
and gas interests with Weyerhaeuser that 

will provide environmental, land manage
ment, recreational, and economic benefits to 
the States of Arkansas and Oklahoma and to 
the United States. 
SEC. 3302. DEFINITIONS. 

As used in this Title: 
(a) LAND.-The terms "land" or "lands" 

mean the surface estate and any other inter
ests therein except for mineral interests and 
oil and gas interests. 

(b) MINERAL lNTERESTS.-The term "min
eral interests" means goethermal steam and 
heat and all metals, ores, and minerals of 
any nature whatsoever, except oil and gas in
terests, in or upon lands subject to this Title 
including, but not limited to, coal, lignite, 
peat, rock, sand, gravel, and quartz. 

(C) OIL AND GAS lNTERESTS.-The term "oil 
and gas interests" means all oil and gas of 
any nature, including carbon dioxide, he
lium, and gas taken from coal seams (collec
tively "oil and gas"). 

(d) SECRETARIES.-The term "Secretaries" 
means the Secretary of the Interior and the 
Secretary of Agriculture. 

(e) WEYERHAEUSER.-The term "Weyer
haeuser" means Weyerhaeuser Company, a 
company incorporated in the State of Wash
ington. 
SEC. 3303. EXCHANGE. 

(a) EXCHANGE OF LANDS AND MINERAL IN
TERESTS.-

(1) IN GENERAL.-8ubject to paragraph (a) 
(2) and notwithstanding any other provision 
of law, within 90 days after the date of the 
enactment of this Title, the Secretary of Ag
riculture shall convey to Weyerhaeuser, sub
ject to any valid existing rights, approxi
mately 20,000 acres of Federal lands and min
eral interests in the State of Arkansas and 
approximately 28,000 acres of Federal lands 
and mineral interests in the State of Okla
homa as depicted on maps entitled "Arkan
sas-Oklahoma Land Exchange-Federal Ar
kansas and Oklahoma Lands," dated Feb
ruary 1996 and available for public inspection 
in appropriate otfices of the Secretaries. 

(2) OFFER AND ACCEPI'ANCE OF LANDS.-The 
Secretary of Agriculture shall make the con
veyance to Weyerhaeuser if Weyerhaeuser 
conveys deeds of title to the United States, 
subject to limitations and the reservation 
described in subsection (b) and which are ac
ceptable to and approved by the Secretary of 
Agriculture to the following: 

(A) approximately 120,000 acres of lands 
and mineral interests owned by 
Weyerhaeuser in the State of Oklahoma, as 
depicted on a map entitled "Arkansas-Okla
homa Land Exchange-Weyerhaeuser Okla
homa Lands," dated February 1996 and avail
able for public inspection in appropriate of
fices of the Secretaries; 

(B) approximately 35,000 acres of lands and 
mineral interests owned by Weyerhaeuser in 
the State of Arkansas, as depicted on a map 
entitled "Arkansas-Oklahoma Land Ex
change-Weyerhaeuser Arkansas Ouachita 
Lands," dated February 1996 and available 
for public inspection in appropriate offices of 
the Secretaries; and 

(C) approximately 25,000 acres of lands and 
mineral interests owned by Weyerhaeuser in 
the State of Arkansas, as depicted on a map 
entitled "Arkansas-Oklahoma Land Ex
change-Weyerhaeuser Arkansas Cossatot 
Lands," dated February 1996 and available 
for public inspection in appropriate offices of 
the Secretaries; 

(b) ExCHANGE OF OIL AND GAS lNTERESTS.
(1) IN GENERAL.-Subject to paragraph 

(b)(2) and notwithstanding any other provi
sion of law, at the same time as the ex
change for land and mineral interests is car-

ried out pursuant to this section, the Sec
retary of Agriculture shall exchange all Fed
eral oil and gas interests, including existing 
leases and other agreements, in the lands de
scribed in paragraph (a)(1) for equivalent oil 
and gas interests, including existing leases 
and other agreements, owned by 
Weyerhaeuser in the lands described in para
graph (a)(2). 

(2) RESERVATION.-ln addition to the ex
change of oil and gas interests pursuant to 
paragraph (b)(1), Weyerhaeuser shall reserve 
oil and gas interests in and under the lands 
depicteli for reservation upon a map entitled 
"Arkansas-Oklahoma Land Exchange
Weyerhaeuser Oil and Gas Interest Reserva
tion Lands," dated February 1996 and avail
able for public inspection in appropriate of
fices of the Secretaries. Such reservation 
shall be subject to the provisions of this 
Title and a Memorandum of Understanding 
jointly agreed to by the Forest Service and 
Weyerhaeuser. Such Memorandum of Under
standing shall be completed no later than 60 
days after date of enactment of this Title 
and shall be transmitted to the Committee 
on Energy and Natural Resource of the 
United States Senate and the Committee on 
Resources of the United States House of Rep
resentatives. The Memorandum of Under
standing shall not become effective until 30 
days after it is received by the Committee. 

(C) GENERAL PRoVISIONS.-
(!) MAPS CONTROLLING.-The acreage cited 

in this Title is approximate. In the case of a 
discrepancy between the description of lands, 
mineral interests, or oil and gas interests to 
be exchanged pursuant to subsection (a and 
the lands, mineral interests, or oil and as 
interests as depicted on a map referred v in 
such subsection, the map shall control. Sub
ject to the notification required by para
graph (3), the maps referenced in this Title 
shall be subject to such minor corrections as 
may be agreed upon by the Secretaries and 
Weyerhaeuser. 

(2) FINAL MAPS.-Not later than 180 days 
after the conclusion of the exchange required 
by subsections (a) and (b), the Secretaries 
shall transmit maps accurately depicting the 
lands and mineral interests conveyed and 
transferred pursuant to this Title and the 
acreage and boundary descriptions of such 
lands and mineral interests to the Commit
tee on Energy and Natural Resources of the 
Senate and the Committee on Resources of 
the House of Representatives. 

(3) CANCELLATION.-If, before the exchange 
has been carried out pursuant to subsections 
(a) and (b), Weyerhaeuser provides written 
notification to the Secretaries that 
Weyerhaeuser no longer intends to complete 
the exchange, with respect to the lands, min
eral interests, and oil and gas interests that 
would otherwise be subject to the exchange, 
the status of such lands, mineral interests, 
and oil and gas interests shall revert to the 
status of such lands, mineral interests, and 
oil and gas interests as of the day before the 
date of enactment of this Title and shall be 
managed in accordance with applicable law 
and management plans. 

(4) WITHDRAWAL.-Subject to valid existing 
rights, the lands and interests therein de
picted for conveyance to Weyerhaeuser on 
the maps referenced in subsections (a) and 
(b) are withdrawn from all forms of entry 
and appropriation under the public land laws 
(including the mining laws) and from the op
eration of mineral leasing and geothermal 
steam leasing laws effective upon the date of 
the enactment of this Title. Such withdrawal 
shall terminate 45 days after completion of 
the exchange provided for in subsections (a) 
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and (b) or on the date of notification by 
Weyerhaeuser of a decision not to complete 
the exchange. 
SEC. 3304. DESIGNATION AND USE OF LANDS AC

QUIRED BY THE UNITED STATES. 
(a) NATIONAL FOREST SYSTEM.-
(1) ADDITION TO THE SYSTEM.-Upon ap

proval and acceptance of title by the Sec
retary of Agriculture, the 155,000 acres of 
land conveyed to the United States pursuant 
to Section 3303(a)(2)(A) and (B) of this Act 
shall be subject to the Act of March 1, 1911 
(commonly known as the "Weeks Law") (36 
Stat. 961, as amended), and shall be adminis
tered by the Secretary of Agriculture in ac
cordance with the laws and regulations per
taining to the National Forest system. 

(2) PLAN AMENDMENTS.-No later than 12 
months after the completion of the exchange 
required by this Title, the Secretary of Agri
culture shall begin the process to amend ap
plicable land and resource management 
plans with public involvement pursuant to 
section 6 of the Forest and Rangeland Re-

. newable Resources Planning Act of 1974, as 
amended by the National Forest Manage
ment Act of 1976 (16 U.S.C. 1604). 

(b) OTHER.-
(1) ADDITION TO THE NATIONAL WILDLIFE 

REFUGE SYSTEM.-Once acquired by the 
United States, the 25,000 acres of land identi
fied in section 3303(a)(2)(C), the Arkansas 
Cossatot lands, shall be managed by the Sec
retary of the Interior as a component of the 
Cossatot National Wildlife Refuge in accord
ance with the National Wildlife Refuge Sys
tem Administration Act of 1966 (16 U.S.C. 
668dd-668ee). 

(2) PLAN PREPARATION.-Within 24 months 
after the completion of the exchange re
quired by this Title, the Secretary of the In
terior shall prepare and implement a single 
refuge management plan for the Cossatot 
National Wildlife Refuge, as expanded by 
this Title. Such plans shall recognize the im
portant public purposes served by the non
consumptive activities, other recreational 
activities, and wildlife-related public use, in
cluding hunting, fishing, and trapping. The 
plan shall permit, to the maximum extent 
practicable, compatible uses to the extent 
that they are consistent with sound wildlife 
management and in accordance with the Na
tional Wildlife Refuge System Administra
tion Act of 1966 (16 U.S.C. 668dd~ee) and 
other applicable laws. Any regulations pro
mulgated by the Secretary of the Interior 
with respect to hunting, fishing, and trap
ping on those lands shall, to the extent prac
ticable, be consistent with State fish and 
wildlife laws and regulations. In preparing 
the management plan and regulations, the 
Secretary of the Interior shall consult with 
the Arkansas Game and Fish Commission. 

(3) lNTERIM USE OF LANDS.-
(A) IN GENERAL.-Except as provided in 

paragraph (2), during the period beginning on 
the date of the completion of the exchange of 
lands required by this Title and ending on 
the first date of the implementation of the 
plan prepared under paragraph (2), the Sec
retary of the Interior shall administer all 
lands added to the Cossatot National Wildlife 
Refuge pursuant to this Title in accordane 
with the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd-
668ee) and other applicable laws. 

(B) HUNTING SEASONS.-During the period 
described in subparagraph (A), the duration 
of any hunting season on the lands described 
in subsection (1) shall comport with the ap
plicable State law. 
SEC. 3305. OUACHITA NATIONAL FOREST BOUND

ARY ADJUSTMENT. 
(a) IN GENERAL.-Upon acceptance of title 

by the Secretary of Agriculture of the lands 

conveyed to the United States pursuant to 
Section 3303(a)(2)(A) and (B), the boundaries 
of the Ouachita National Forest shall be ad
justed to encompass those lands conveyed to 
the United States generally depicted on the 
appropriate maps referred to in section 
3303(a). Nothing in this section shall limit 
the authority of the Secretary of Agriculture 
to adjust the boundary pursuant to section 
11 of the Weeks Law of March 1, 1911. For the 
purposes of section 7 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 
4601-9), the boundaries of the Ouachita Na
tional Forest, as adjusted by this Title, shall 
be considered to be the boundaries of the 
Forest as of January 1, 1965. 

(b) MAPS AND BOUNDARY DESCRIPTIONS.
Not later than 180 days after the date of en
actment of this Title, the Secretary of Agri
culture shall prepare a boundary description 
of the lands depicted on the map(s) referred 
to in section 3303(a)(2)(A) and (B). Such 
map(s) and boundary description shall have 
the same force and effect as if included in 
this Title, except that the Secretary of Agri
culture may correct clerical and typo
graphical errors. 

ADDITIONAL COSPONSORS 
S.3 

At the request of Mr. FAIRCLOTH, his 
name was added as a cosponsor of S. 3, 
a bill to control crime, and for other 
purposes. 

S.968 

At the request of Mr. MCCONNELL, 
the name of the Senator from Pennsyl
vania [Mr. SPECTER] was added as a co
sponsor of S. 968, a bill to require the 
Secretary of the Interior to prohibit 
the import, export, sale, purchase, and 
possession of bear viscera or products 
that contain or claim to contain bear 
viscera, and for other purposes. 

s. 121'1 

At the request of Mr. COATS, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 1217, a bill to encourage the provi
sion of medical services in medically 
undeserved communities by extending 
Federal liability coverage to medical 
volunteers, and for other purposes. 

s. 1245 

At the request of Mr. ASHCROFT, the 
name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
1245, a bill to amend the Juvenile Jus
tice and Delinquency Prevention Act of 
1974 to identify violent and hard-core 
juvenile offenders and treat them as 
adults, and for other purposes. 

s. 1271 

At the request of Mr. CRAIG, the 
name of the Senator from Minnesota 
[Mr. GRAMS] was added as a cosponsor 
of S. 1271, a bill to amend the Nuclear 
Waste Policy Act of 1982. 

s. 1344 

At the request of Mr. HEFLIN, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
1344, a bill to repeal the requirement 
relating to specific statutory author
ization for increases in judicial sala
ries, to provide for automatic annual 

increases for judicial salaries, and for 
other purposes. 

s. 1419 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Hawaii 
[Mr. INOUYE] was added as a cosponsor 
of S. 1419, a bill to impose sanctions 
against Nigeria. 

s. 14'10 

At the request of Mr. MCCAIN, the 
name of the Senator from Minnesota 
[Mr. GRAMS] was added as a cosponsor 
of S. 1470, a bill to amend title II of the 
Social Security Act to provide for in
creases in the amounts of allowable 
earnings under the Social Security 
earnings limit for individuals who have 
attained retirement age, and for other 
purposes. 

s. 1506 

At the request of Mr. LEVIN, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 1506, a bill to provide for a re
duction in regulatory costs by main
taining Federal average fuel economy 
standards applicable to automobiles in 
effect at current levels until changed 
by law, and for other purposes. 

s. 1623 

At the request of Mr. WARNER, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN] and the Senator from 
Pennsylvania [Mr. SANTORUM] were 
added as cosponsors of S. 1623, a bill to 
establish a National Tourism Board 
and a National Tourism Organization, 
and for other purposes. 

s. 1624 

At the request of Mr. HATCH, the 
names of the Senator from New York 
[Mr. MOYNIHAN], the Senator from illi
nois [Ms. MOSELEY-BRAUN], the Senator 
from Florida [Mr. GRAHAM], and the 
Senator from Oregon [Mr. HATFIELD] 
were added as cosponsors of S. 1624, a 
bill to reauthorize the Hate Crime Sta
tistics Act, and for other purposes. 

s. 1628 

At the request of Mr. BROWN, the 
names of the Senator from Arizona 
[Mr. KYL] and the Senator from Okla
homa [Mr. lNHOFE] were added as co
sponsors of S. 1628, a bill to amend title 
17, United States Code, relating to the 
copyright interests of certain musical 
performances, and for other purposes. 

SENATE CONCURRENT RESOLUTION 42 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from New 
York [Mr. MOYNIHAN] was added as a 
cosponsor of Senate Concurrent Reso
lution 42, a concurrent resolution con
cerning the emancipation of the Ira
nian Baha'i community. 

SENATE RESOLUTION 21'1 

At the request of Mrs. KASSEBAUM, 
the names of the Senator from Maine 
[Mr. COHEN], the Senator from Ohio 
[Mr. GLENN], the Senator from Ala
bama [Mr. HEFLIN], the Senator from 
Louisiana [Mr. JOHNSTON], the Senator 
from Maryland [Ms. MIKuLSKI], the 
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Senator from Delaware [Mr. ROTH], the 
Senator from Wisconsin [Mr. FEIN
GOLD], and the Senator from Montana 
[Mr. BAucus] were added as cosponsors 
of Senate Resolution 217, a resolution 
to designate the first Friday in May 
1996, as "American Foreign Service 
Day" in recognition of the men and 
women who have served or are pres
ently serving in the American Foreign 
Service, and to honor those in the 
American Foreign Service who have 
given their lives in the line of duty. 

NOTICES OF HEARINGS 
COMMITI'EE ON ENERGY AND NATURAL 

RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that the hearing scheduled before the 
full Committee on Energy and Natural 
Resources, Wednesday, March 27, 1996, 
will receive testimony regarding S. 186, 
the Emergency Petroleum Supply Act, 
in addition to the legislation pre
viously announced. 

The hearing will begin at 9:30 a.m., 
and will take place in room SD-366 of 
the Dirksen Senate Office Building in 
Washington, DC. 

For further information, please call 
Karen Hunsicker or Betty Nevitt at 
(202) 224-0765. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Building 
on Wednesday, March 27, 1996, at 9:30 
a.m., to hold a hearing on campaign fi
nance reform. 

For further information concerning 
this hearing, please contract Bruce 
Kasold of the committee staff on 224-
3448. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor
mation of the Senate and the public 
that the oversight hearing scheduled 
before the full Committee on Energy 
and Natural Resources regarding com
petitive change in the electric power 
industry for Thursday, March 28 at 9:30 
a.m. will be held in room SH-216, in
stead of room SR-325, as previously 
scheduled. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMI'ITEE ON GOVERNMENTAL AFFAIRS 

Mr. LOTT. Mr. President, I ask 
Unanimous Consent on behalf of the 
Governmental Affairs Committee to 
meet on Monday, March 25, at 2:30p.m. 
for a nomination hearing on Robert E. 
Morin, to be associate judge, Superior 
Court for the District of Columbia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SOCIAL AND SECURITY AND 
FAMILY POLICY 

Mr. LOTT. Mr. President, the Fi
nance Committee requests unanimous 
consent for the Subcommittee on So
cial Security and Family Policy to 
hold a hearing on the Social Security 
Advisory Council report on Monday, 
March 25, 1996, beginning at 10 a.m. in 
room SD-215. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE SMALL BUSINESS REGU
LATORY ENFORCEMENT FAIR
NESS ACT 
• Mr. BENNETT. Mr. President, I am 

pleased to join the efforts of my col
leagues on the Senate Small Business 
Committee to advance regulatory re
form. As the CEO of a small business 
during the eighties, I witnessed first 
hand how a business, when left 
unencumbered by intrusive govern
ment regulations, can push the enve
lope of innovation, maximize on inge
nuity, and create jobs. When I left 
Franklin Quest before running for the 
Senate, our firm, which did not even 
exist 10 years ago, provided over 700 
people with jobs. 

Unfortunately, as the decade pro
gressed and the Congress accelerated 
its approval of unfunded mandates to 
State and local governments and busi
nesses, the regulatory machine bur
geoned while the job creation engine 
slowed. Americans now are suffering 
the unintended consequences of the 
Federal Government's good intentions. 
Over-regulating causes prices to go up 
and wages to go down. It is responsible 
for increased unemployment and a 
drain on our international competitive
ness. And because regulation increases 
uncertainty, it impairs innovation. 

For these reasons, I am excited to 
help enact laws which will help our 
country's businesses, particularly our 
small businesses, function with less 
government intrusion. Although I 
would like to go much further in limit
ing excess regulation of business, this 
bill is a step in the right direction, and 
I look forward to seeing President Clin
ton support it. 

In a report to Congress issued in Oc
tober 1995, the Small Business Admin
istration noted that small businesses 
bear a disproportionate share of the 
regulatory burden. It was estimated 
that small businesses pay 63 percent of 
the total private-sector bill for com
plying with Federal regulations, while 
employing 53 percent of the work force. 
Dr. Thomas Hopkins, a leading re
searcher in the field of regulatory 
costs, estimated that small businesses 
pay SO-percent more per employee in 
regulatory paperwork costs than do 
larger companies. Meanwhile, small 

business is acknowledged to be the cre
ator of most new jobs in this country. 
For these reasons, it is imperative that 
we listen and respond to the concerns 
of small business. 

This bill, the Small Business Regu
latory Enforcement Fairness Act of 
1996, S. 942, was developed using rec
ommendations from the small business 
community. During the 1995 White 
House Conference on Small Business, 
representatives from small business 
came together and prioritized the top 
ways the Federal Government could 
help them be more successful. Several 
of the top priorities named during that 
conference are included in this bill. 

The Small Business Regulatory En
forcement Fairness Act of 1996 permits 
small businesses to take Federal agen
cies to court if the agencies do not 
comply with a reg flex analysis, a re
quirement under the Regulatory Flexi
bility Act of 1980 that requires agencies 
to review the impact of new regula
tions on small businesses. S. 942 also 
requires Federal agencies to simplify 
forms and publish a plain English guide 
to help small businesses comply with 
regulations. Additionally, agencies are 
directed to waive certain fines for first
time, nonserious violations by small 
businesses if the violations were cor
rected within a certain time period. 
The bill also allows small firms to re
coup attorneys' fees if they win a chal
lenge against excessive enforcement of 
existing regulations. Finally, the bill 
provides a 45-day congressional review 
mechanism for Congress to reject new 
rules with expedited procedures, sub
ject to constitutional presentment to 
the President. 

I appreciate the efforts of Senators 
BOND, BUMPERS, DOMENICI, and NICKLES 
to pass this legislation which offers at 
least some degree of relief to the Amer
ican worker. As one leader in the small 
business community put it, "if Govern
ment continues to load regulations on 
our backs, all it will get in return are 
broken backs." I am happy to be a co
sponsor and supporter of this effort to 
get Government off small businesses' 
backs, and help them get back to 
work.• 

HEROES IN A FLORIDA TRAGEDY 
• Mr. HOLLINGS. Mr. President, I rise 
today to remember a South Carolina 
family and the heroes who struggled to 
rescue them. On one side, we have a 
tragedy that boggles the mind. On the 
other, there are dozens of quiet heroes 
whose courage is a blessing and re
minder of what makes our people 
strong. 

On March 17, a small plane crashed 
off Key West, FL. Five people-the 
pilot and four members of the 
Blackburn family-died. A son, 10-year
old Matthew Blackburn, miraculously 
survived. Our prayers are with both 
families. We mourn their deaths and 
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pray for a speedy recovery for young 
Matthew. 

At the same time, we should all feel 
a deep sense of gratitude for Americans 
who risk their lives everyday for oth
ers. In this tragedy, trained rescue 
workers, lifeguards, police officers, and 
paramedics put their lives in danger to 
save the pilot and family. Even more 
noteworthy are other volunteers, such 
as a boat captain and diver, who went 
out of their way to help as much as 
possible. 

Mr. President, I ask to have printed 
in the RECORD the March 24 article 
from the Miami Herald to pay tribute 
to these heroes and to leave a lasting 
memorial to those who perished. 

The article follows: 
[From the Miami Herald, Mar. 24, 1996) 

HEROES IN THE MOMENT 
(By Susana Bellido and Ozzie Osborne) 

KEY WEST.-In one sickening moment, a 
seaplane bound for the Dry Tortugas crashed 
into five feet of water off Key West's busiest 
road last Sunday, trapping a family of five 
and the pilot under water. 

In the seconds and minutes that followed: 
One by one, tourists and Key West resi

dents, police officers and paramedics, stu
dents and workers jumped into the water. 

Despite the horrid scene, the sting of fuel 
in the eyes, the despair of seeing children die 
in their hands, they did what they could. 

In an unsynchronized maneuver, they 
cleared the way for each other, they yielded 
to the most experienced, they fetched equip
ment, they fonned a human chain to get the 
victims to shore, they did what had to be 
done. 

They did all they could. 
When it was all over, five people were dead: 

Lynn and Pamela Blackburn, a couple from 
Charleston, S.C., who had arrived in Key 
West the night before on vacation; their 6-
year-old son Jonathan and 3-year-old daugh
ter Martha; and the pilot, Keith Bellow of 
Gretna, La., father of three. 

The only survivor was Matthew Blackburn, 
a 10-year-old who defied the odds and is re
covering from broken bones and other inju
ries. 

With him are the hopes of the everyday 
people who reacted to an extraordinary situ
ation with selfless courage. 

With him is their sympathy, for he was the 
only one they could save. 

They are the heroes. Here are some of their 
stories. 
ANDY MATROCI-BOAT CAPTAIN WAS ONE OF THE 

FIRST IN MURKY WATER. 

Andy Matroci heard it hit. Something big, 
in the water. 

A boat captain and diver who searches for 
Spanish galleons, Matroci had been riding 
his bike along North Roosevelt Boulevard. 
He looked back. The wreckage was just 60 
feet away. 

Instantly, it seemed, people were wading 
toward the wreckage. He took off his shoes 
and joined them. 

The water was still murkY from the crash. 
He put his hand into the plane and felt Pam
ela Blackburn's leg. He couldn't reach her 
seat belt. He yelled to a guy on the other 
side to try to get her out. 

"I got one here," another man yelled. He 
asked for a knife to cut loose a child. 

Somebody brought a mask out. Somebody 
asked for a pair of shears. Someone was 
walking from shore with a pair. Matroci 
fetched them. 

He carried one of the children to shore. He 
thought of administering CPR, but water 
poured from the child's mouth. He handed 
the wilted body up the sea wall. 

We're not working fast enough, he thought. 
The seat belts were slowing them down. 

After the last body was out, he retreated, 
climbed on his bike and headed home. 

"I keep thinking about that kid, Matthew, 
what he's got to go through. 

RUSTY WAYNE-DIVE MASTER USED KNIFE TO 
FREE VICTIMS 

Rusty Wayne, a dive master with Holiday 
Cat, left a boatload of tourists and zipped to 
the crash on a water bike. 

"You could see them inside, and they 
weren't moving." They were belted in. He 
got his diving knife to cut them free. 

He helped free Pamela Blackburn and one 
of the children. When two paramedics ar
rived, he went back to shore for diving equip
ment. 

Returning, he saw about 15 people helping. 
A human chain had formed; strangers were 
passing victims to shore and rescue gear to 
the plane. 

"I was a little afraid it was going to get 
congested, but I could even hear people on
shore calling, 'Clear the way!' Everybody did 
a small part, and it all worked out." 

SHANE CHAPMAN-LIFEGUARD YELLED: I GOT 
ONE! I GOT ONE! 

Shane Chapman, a lifeguard from Anaheim 
Hills, Calif., was poolside across the street at 
the Comfort Inn. He dashed across the street 
and into the water. 

"I swam underwater to see if I could find 
anyone ... I felt what I thought was a hand
bag. I went back up for air and suddenly re
alized: It was a boy. 

"I yelled that I need a knife. Some guy 
handed me one. 

"I went back down, cut the seat belt and 
hollered: 'I got one! I got one!' Steve Hubler 
helped me drag him ashore, and we realized 
he was alive when we turned him on his side 
and saw he was breathing. 

"I rushed back to the plane and swam back 
in the hole. This time the water had settled 
and was cleared. I saw this boy with yellow 
hair and a T-shirt, undid his seat belt and 
pulled him up and someone helped us 
ashore." 

STEVE HUBLER-EX-FmEFIGHTER HAS 
NIGHTMARES ABOUT PILOT 

Steve Hubler, a former volunteer fire
fighter from New Jersey, was by the pool of 
the Econo Lodge. He ran over with his scuba 
gear. 

He helped carry the three children to 
shore. Matthew, the survivor, showed no 
signs of life at first. His arm was shattered 
into the shape of an S. 

"The part I'll never forget was the pilot, 
the last one. We had a hell of a time getting 
him out. It was so dingy and dark in there. 
He was trapped in there good. His face was so 
frightening. I knew he was dead." 

Hubler shivers when he remembers the res
cues. He has nightmares about it. 

"It's going to stick with me for the rest of 
my life. I wish to God we could have saved 
six lives, but at least we saved the boy's life. 
If I know that Matthew has a chance to live, 
I'm happy." 

KRISTY KREIDLER-LIFEGUARD ON BREAK 
STRUGGLED TO FREE MOM 

Kristy Kreidler, a spring breaker from 
Ohio State University and a lifeguard, was 
having lunch across the street at Denny's. 
She dashed across North Roosevelt Boule
vard and jumped in. 

As precious seconds ticked away, she 
struggled to free those trapped within. 

"We got the door open, pulled on this worn
an's leg. Then we found her seat belt, un
buckled it and pulled her out." 

MICHAEL KURANT-DISAPPOINTED THAT WE 
COULDN'T SAVE ANYONE ELSE 

Michael Kurant, a hardware delivery driver 
and volunteer Monroe County firefighter, 
was on his way out of town. He pulled his 
Jeep up on the sea wall. Half a dozen people 
were around the plane. 

"The first thing I thought was everybody 
was dead," he said. "I didn't expect to get 
anybody out of the plane alive." 

He helped pull Pamela Blackburn out. She 
took a breath that surprised them all. They 
found her pulse. They held her head out of 
the water. They put her on a backboard lift
ed her up the seawall and gave her first aid. 

When it was all over, he was disappointed 
and angry. 

"I was madder than hell. We had done so 
much, and it didn't do any good. With every
thing the people in the street did, and the 
police and fire and paramedics * * * we 
couldn't save anyone else." 

AL RODRIGUEz-oFFICER MADE CALL: COME 
FAST, LIGHTS AND SmENS 

Al Rodriguez, first police officer on the 
scene, pulled up at 12:34 p.m. He keyed his 
microphone: "10-18," he told his dispatcher, 
the code for come fast, lights and sirens. 

He took off his gun belt and jumped in, 
shoes and all. Rodriguez held on to a para
medic trying to free the victims. 

The children in the accident gave everyone 
involved an increased sense of urgency, 
Rodriguez said. 

"You think about your own, and you put 
more effort into saving them." 
GARY ARMSTRONG, DAVID LARIZ, ED STRES5-

GAVE MOUTH-TQ-MOUTH TO ONE CHILD, THEN 
ANOTHER 

Key West Police Lt. Gary Armstrong 
pulled up. The crowd was growing. He yelled 
for everybody to get back. They did, making 
room for the victims. 

Paramedics were busy trying to revive 
Jonathan and Martha at the sea wall or pull
ing bodies out of the wreckage. With the help 
of Deputy Chief David Lariz and officer Ed 
Stress, Armstrong gave mouth-to-mouth re
suscitation to one child and then the other. 

"Everybody was working at top speed," 
Armstrong said. "It was chaotic, but every
body jumped in and worked and worked and 
worked and worked. It just seemed like ev
erybody clicked in and set aside very dif
ficult feelings. It was impressive." 
KUNKO CELCER-MEDICAL TECH FOUGHT TO GET 

AIR TO BOY 

Kunka Celcer, emergency medical techni
cian, was working at her second job at a car 
rental company when she heard the commo
tion. 

She hurried over to help her fellow para
medics. The first thing she noticed was that 
someone was trying to put a mask on Mat
thew. She helped work on him. 

"He was looking at me," she said. "He was 
trying to breathe on his own." 

On the way to the hospital, the boy fought 
back efforts to insert a tube in his airway. 

"I've got to get this kid some air," she 
kept thinking. "It was scary, but you don't 
really think of that until it's over." 

ALVAH RAYMOND SR.-TinS WAS THE WORST 
THING I'D EVER SEEN 

Alvah Raymond Sr., a member of the Coast 
Guard, was riding with an ambulance as part 
of his training for emergency medical tech
nician. Eight other classmates at Florida 
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Keys Community College participated in the 
rescue. 

Raymond helped perform first aid on Mat
thew. As a volunteer firefighter, Raymond 
had seen plenty of tragedies, but nothing 
quite like this. "This was the worst thing I'd 
ever seen." 
PAUL SCOTT, CARL CLEARY-PARAMEDICS HELP 

GASPING BOY 

Pamela and Matthew Blackburn were out 
of the water when Paul Scott, an Atlantic 
Key West Ambulance paramedic, arrived. 
While his partner, Carl Cleary, got equip
ment ready, he handed his radio to a by
stander and jumped in the water. 

Scott helped with Jonathan. Another para
medic worked on Martha. 

At the ambulance, Matthew was gasping. 
Cleary gave him oxygen and tried to clear 
his airway. Scott tried to keep Jonathan 
alive. 

"You don't really think about other things 
but whatever you're doing. You wa.nt to do 
so much," Cleary said. 

"There wasn't a whole lot of time to be 
thinking," Scott said. "It was all on auto
pilot." 

PABLO RODRIGUEZ-PARAMEDIC COULDN'T SEE 
FOR "BLOOD, SILT, GASOLINE" 

Pablo Rodriguez, another paramedic and 
the crew's supervisor for the day, grabbed his 
fins, mask and snorkel and jumped in the 
water. He found a small cramped opening in 
the plane's fuselage a.nd started to pull peo
ple out. 

He took Jonathan to the sea wall, swam 
back to help untangle others. 

"You couldn't really see because there was 
blood and silt and gasoline." 

In all, he helped to free four, including the 
pilot who was strapped in. 

"It was one of the saddest things I've ever 
experienced. The only thing that I can gain 
is the importance of teamwork and how 
grateful I am that we have such an experi
enced crew. 

"It truly has devastated everyone, every
body that was involved." 

PAUL HANSEN, JIM KAVANAUGH-PARAMEDICS 
HOPSCOTCH FROM VICTIM TO VICTIM 

Paul Hansen and Jim Kavanaugh, also 
paramedics, were at the emergency room 
when they got the call. They got some Coast 
Guard trainees at the hospital to join them. 

"When we got there it was pretty chaotic,'' 
. Kavanaugh said. 

Several bodies were out of the plane. Two 
groups of people were giving first aid to two 
of the victims. A kid was coming out of the 
water. 

"It was like nothing I'd ever seen before,'' 
Hansen said. "There is nothing that prepares 
you for anything like that. You can read the 
book till you're blue in the face." 

Kavanaugh made sure every patient was 
cared for, and then carried backboards out to 
the plane. 

Hansen worked on Martha, then her father, 
then her mother, then back to the little girl. 
He took her to the hospital, where everyone 
was busy, so he stayed and helped out. 

Kavanaugh radioed the hospital: three 
children and a woman on the way, more to 
come. 

He asked firefighters and police officers to 
drive ambulances so paramedics could tend 
to patients. 

Within 15 minutes of transporting the vic
tims to the hospital, the paramedics had four 
other emergency calls. It wasn't until that 
night that they had time to reflect. 

Throughout the ordeal, the paramedics 
said, they kept their thoughts focused on the 
job. 

"If you sit there and start to flip out about 
it, you're really not going to help anybody,'' 
Hansen said. 

HAROLD GORDON-MAINTENANCE MAN HELPED 
WITH CPR 

Harold Gordon, a Stock Island mainte
nance man, was taking his wife to bingo 
when he saw the crowd. He pulled over. Two 
boys were in the ambulance. A paramedic 
asked for help with Jonathan. 

"Push down on his chest! Harder! Do it 
again, harder,'' Gordon remembers. "I said 
to myself, 'This little kid is too small.' I had 
a feeling he was dead already." 

He rode to the hospital with the brothers, 
then went home. 

"There was nothing else I could do. I just 
felt terrible. 

"Grown people are bad enough, but little 
children really hurt. "• 

PROPOSALS TO INCREASE THE 
GRAZING FEE 

• Mr. McCAIN. Mr. President, I would 
like to address the amendment that 
was offered by my colleague, Senator 
BUMPERS, to S. 1549. Senator BUMPERS' 
amendment would have substituted a 
two-tiered grazing fee for the new graz
ing fee formula in the bill. After seri
ous consideration, I supported the mo
tion to table the Bumpers amendment, 
and thereby preserve the new increased 
grazing fee formula in S. 1459. 

The Bumpers amendment would cre
ate two grazing fee formulas. The first 
would apply to permittee who "control 
livestock less than 2,000 animal unit 
months [AUM]" on public lands during 
a grazing year. This fee is intended to 
apply to small ranching operations, 
and would increase each year for the 
next 3 years. The second fee created by 
this axnendment is targeted to larger 
ranching operations, which are com
prised of more than 2,000 AUM's. This 
fee would be set according to higher 
amount of either the average grazing 
fee charged by the respective State, or, 
by increasing the aforementioned 
small ranch fee by 25 percent. 

The Bumpers amendment would in
crease the grazing fee each year for the 
next 3 years for smaller ranchers, and 
implement a substantial increase for 
larger ranchers. While the Bumpers 
amendment attempts to require larg
er-and therefore presumably better off 
ranching operations to pay more, I ul
timately decided that the Bumpers pro
posal would have too injurious an im
pact on modest, family-run ranching 
operations in Arizona. 

I strongly believe in the longstanding 
principle of managing Federal lands for 
the multiple use of the public. This 
means that the many legitimate uses 
of public lands-recreation, wildlife 
preservation, grazing, hunting, and 
economic purposes-must be carefully 
balanced with each other. Our precious 
Federal lands must be properly man
aged so that they can be enjoyed by 
Americans both today, and in the fu
ture. 

When public lands are used for eco
nomic purposes, such as timber, min-

ing, and cattle grazing, there clearly 
should be a fair return to taxpayers for 
the economic benefits gained from the 
land, and for the cost of administering 
these uses. In light of the massive Fed
eral debt our Nation has piled up, the 
Congress must be especially vigilant in 
ensuring that fees imposed on individ
uals who are using public lands for 
commercial purposes, must be equi
tably set. With an astounding $5 tril
lion debt growing larger every day, I 
think it is appropriate for grazing fees 
and mining fees to be adjusted. 

I strongly oppose, however, drastic 
bikes in such fees that would bankrupt 
hard-working ranching families. Na
tionwide, ranchers who graze cattle on 
public lands have an annual income of 
only $30,000 a year. These families do 
not have a huge profit margin that is 
being gained at the expense of the pub
lic. Indeed, the taxes they pay and the 
economic benefits they generate are 
extremely important to small towns in 
Arizona a.nd throughout the West. 

The grazing reform bill I am support
ing, S. 1459--Public Rangelands Man
agement Act-would increase the exist
ing grazing fee by 37 percent. In my 
view, that is a pretty reasonable at
tempt to address legitimate concerns 
of the public about what return the 
Treasury is getting from the lease of 
Federal rangelands. If we could reform 
Federal fees or reduce Federal spending 
pertaining to corporate entities which 
are similarly subsidized by taxpayers, 
our budget problems would be in a lot 
better shape. Ranchers will pay their 
fair share under S. 1459. 

The new, higher grazing fee inS. 1459 
will afford greater stability to ranchers 
in my State who need to plan ahead for 
their family business. The fee inS. 1459 
is based upon a 3-year rolling average 
of the gross value of beef production in 
the United States, along with interest 
rates from Treasury bills. This new for
mula will fluctuate according to mar
ket conditions, which I think is appro
priate. 

While the sponsors of the Bumpers 
amendment state that it is targeted at 
large, corporate-owned ranching oper
ations, I am deeply concerned that its 
higher, corporate fee bike could come 
down squarely on many family ranch
ers in the Southwest. It would have po
tentially crippling effects on family 
ranchers in States such as Arizona and 
New Mexico, especially. 

The reason the Bumpers amendment 
would hurt many Southwestern ranch
ers is that its formula would signifi
cantly impact ranchers whose grazing 
permits are comprised primarily of 
Federal lands, and on ranchers who 
graze cattle year round. Both of these 
factors apply to southwestern ranch
ers, due to large amount of land that is 
owned by the Federal Government. The 
Bumpers axnend.ment's formula would 
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apply its higher fee to ranching oper
ations with more than 176 head of cat
tle, which is not a large, corporate op
eration by the standards of my State. 

Furthermore, the Bumpers amend
ment's higher fee was partly based on 
higher State land standards, which are 
not always readily comparable to Fed
eral lands. Federal rangelands do not 
offer the same exclusivity of use to 
permittees as do State lands, and 
ranchers on Federal lands also bear 
higher costs for range improvements 
than do holders of private grazing per
mits. 

I find no evidence that that new fee 
will not cover the Federal cost of the 
program. 

Due to these factors, I opposed the 
Bumpers amendment, and voted to pre
serve the reasonable fee increase which 
is in the underlying bill. I commend 
Senator BUMPERS for his objectives, 
however, and share his concerns that 
taxpayers must be fairly compensated 
for the economic use of public lands. I 
will continue my efforts to vigorously 
weed out unfair and unsustainable cor
porate subsidies. If S. 1459 becomes law, 
the Congress should continue to evalu
ate the grazing revenues it produces. I 
will be open at that time to consider
ing whether further adjustments for 
corporate ranching operations are war
ranted.• 

TRIBUTE TO COL. FRED E. 
KISHLER, JR. 

• Mr. GLENN. Mr. President, I rise to 
pay tribute to Col. Fred E. Kishler, Jr., 
who died this past January. From Au
gust 1994 until his death, Colonel 
Kishler served as the Director of the 
General Defense Intelligence Program 
[GDIP] Staff where he served with 
great distinction. 

Colonel Kishler was a fellow Buck
eye-born in Tiffin, OH, and receiving 
his undergraduate degree at Heidelberg 
College in Tiffin. In his lengthy and 
distinguished Air Force career, Colonel 
Kishler flew dangerous, sensitive mis
sions in the U-2 spy plane and other 
aircraft, and was responsible for field
ing numerous tactical and strategic in
telligence systems. His greatest love as 
a pilot was flying the U-2, spending ap
proximately 15 years in the U-2 pro
gram. Colonel Kishler accumulated 
over 4,800 flying hours-over 2,000 of 
those hours were spent in the cockpit 
of a U-2, and he flew 106 combat mis
sions in Southeast Asia. During the 
Vietnam War, he demonstrated his 
courage as a flight leader for search 
and rescue missions, and he supported 
the Son Tay POW raid. 

In 1991, Colonel Kishler came to work 
for the Defense Intelligence Agency, 
first serving as the Chief of the Recon
naissance Division for Functional Man
agement. His hard work and effective
ness led to other positions as the Asso
ciate Deputy Director of the Programs 

and Evaluation Division of the Na
tional Military Intelligence Collection 
Center, and ultimately as the Director 
of the General Defense Intelligence 
Program Staff-particularly challeng
ing assignments in a period of declin
ing resources where we have had to do 
more with less. Colonel Kishler's hon
esty, integrity, and professionalism 
gained the respect of Congress as well 
as the Department of Defense. 

Among Fred's many decorations and 
awards were the Distinguished Flying 
Cross, a Meritorious Service Medal, the 
Air Medal with thirteen oak leaf clus
ters, and the Air Force Commendation 
medal. 

Mr. President, I join all of my col
leagues on the Senate Select Commit
tee on Intelligence in paying tribute to 
the memory of Col. Fred E. Kishler, 
Jr., and pass along our deepest sym
pathies to Colonel Kishler's mother 
and father-Fred and Marjorie Kishler; 
his wife, Susan; and their sons, Mark 
and Fred. Fred Kishler was a credit to 
the Air Force and the United States of 
America, and he will be sorely missed.• 

NATIONAL MISSILE DEFENSE ACT 
OF 1996 

• Mr. ABRAHAM. Mr. President, I rise 
today to join the distinguished major
ity leader, and my colleagues, in co
sponsoring the National Missile De
fense Act of 1996. This legislation 
builds on the Missile Defense Act of 
1995. The 1995 act made significant 
progress toward securing the funding 
necessary for the eventual deployment 
of a missile defense system capable of 
protecting the United States. Unfortu
nately, that act fell short by not ex
plicitly directing that we deploy the 
missile defense system as soon as pos
sible. 

The majority leader, in close co
operation with Congress' National de
fense leadership, has crafted a proposal 
that achieves our nation's missile de
fense through prudent, incremental de
velopment of policies and force struc
tures. To begin with, we would produce 
the system necessary to protect the 
United States from limited, unauthor
ized or accidental ballistic missile at
tacks. We then would augment that ca
pability to defend our Nation against 
larger and more sophisticated ballistic 
missile threats. I am especially heart
ened that this bill allows for the devel
opment of the most promising anti-bal
listic missile technologies, including 
sea-based systems such as Navy Upper 
Tier. 

This bill assigns the Secretary of De
fense the considerable task of reporting 
a missile defense development and de
ployment plan by March 15, 1997. How
ever, I feel confident that Congress will 
be more than willing to assist him in 
the formulation of that plan. This can, 
and should, be a joint endeavor, Con
gress will fulfil its constitutional re-

sponsibility to raise and support our 
armed forces, while the Executive de
termines how best to deploy these 
forces. 

At this time, Mr. President, I would 
like to expand upon section 5 of the 
act-that section regarding the ABM 
Treaty. Congress, through the Missile 
Defense Acts of 1991, 1994, and 1995 has 
repeatedly stated that the ABM Treaty 
does not, in any way, hinder the devel
opment of theater ballistic missile de
fenses. It has also called for a renegoti
ation of the ABM Treaty so as to allow 
the development of more robust na
tional missile defense systems. 

Unfortunately, this country has 
abandoned the initiatives of the pre
vious administration to cooperatively 
develop with the Russians a protective 
global missile defense systems. An in
sistence on keeping America vulner
able to attack, and a dogmatic faith in 
the deterrence of nuclear war through 
mutual assured destruction will no 
longer prevent missile attacks upon 
the United States. 

Mr. President, the times have 
changed since the ratification of the 
ABM Treaty. Our primary threats no 
longer come from a general nuclear at
tack by thousands of Soviet weapons
an attack that would probably over
whelm a ballistic missile defense sys
tem. Today our immediate threats 
come from rogue, unintentional, or un
authorized attacks of limited size and 
duration. The limitations of the ABM 
Treaty fail to address these new 
threats, and I believe, are incapable of 
being modified so as to address them. 
The administration has steadfastly 
stood by the antiquated strategies of 
the ABM Treaty, and I am afraid it is 
unwilling to address the threats posed 
to America by continued reliance on 
that treaty. 

Nonetheless, Mr. President, this Con
gress continues to be willing to work 
with the administration to address our 
missile defense needs. I believe the urg
ing contained in section 5 represent our 
last, best hope of adequately modifying 
the ABM Treaty, and protecting Amer
ica from ballistic missile attack. The 
Treaty may be fundamentally unable 
to address the threats we face today. It 
may be best to renounce it in its total
ity. Such a clear break with previous 
policy may not be feasible in this Con
gress. But it must be clear that this 
Congress worries that its urging and 
calls have fallen on deaf ears in the Ex
ecutive, and that we believe the United 
States cannot afford to wait much 
longer. Therefore, I particularly sup
port the provision in this bill that calls 
for withdrawal from the ABM Treaty if 
amendments allowing adequate na
tional missile defenses are not agreed 
to within 1 ye.ar. I hope this is suffi
cient warning as to the extent of con
gressional frustration. 
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The majority leader has displayed 

the foresight and perceptiveness criti
cal for developing effective national se
curity strategies. There can be no 
doubt that a fully operational and 
technologically capable ballistic mis
sile defense system is crucial to that 
strategy. Nor can there be any doubt 
that antiquated treaties which fail to 
adapt to vastly different national secu
rity threats must be either changed or 
discarded. 

The majority leader's bill constitutes 
a reasonable and moderate attempt to 
bridge the broad philosophical gap that 
exists between Congress and the ad
ministration. We should not let this 
opportunity be lost. If concerns with 
the ABM Treaty prevent this bill from 
becoming law, then I believe it may be 
time to nullify that treaty.• 

TRmUTE TO CARL SIMPSON 
WHILLOCK 

• Mr. PRYOR. Mr. President, I rise 
today to pay tribute to a true states
man. Carl Simpson Whillock was born 
on May 7, 1926, in the small town of 
Scotland, AR. In the nearly 70 years 
since, he has excelled in the realms of 
politics, academia, and private busi
ness. 

Carl's desire to serve the people of 
Arkansas surfaced at an early age. Just 
2 years after receiving both his under
graduate and master's degrees from the 
University of Arkansas in Fayetteville, 
Carl began a distinguished career of 
public service as a member of the Ar
kansas House of Representatives. He 
came to Washington in 1955 to serve as 
the executive assistant to the Honor
able J.W. Trimble, U.S. Congressman 
from the third district of Arkansas. 

While working in Representative 
Trimble's office, Carl Whillock earned 
a law degree from George Washington 
University in 1960. After a 3-year stint 
in private law practice, he served as 
prosecuting attorney for the 14th Judi
cial District of Arkansas before begin
ning his career in academia at the Uni
versity of Arkansas. 

Carl Whillock was the director for 
university relations and an assistant to 
the president during his 71h years at 
Arkansas. He also taught part-time in 
the political science department. 

In 1964, Carl Whillock left academics 
to run my campaign for Governor of 
Arkansas, and I am happy t o say he 
worked with me in the Governor's of
fice for a short time after my election. 
But Carl soon returned to his beloved 
University of Arkansas as the vice 
president for governmental relations 
and public affairs. 

Carl's many years of work in the aca
demic community were rewarded in 
1978 when he was asked to become the 
president of Arkansas State University 
in Jonesboro. 

For the past 16 years, Carl has been 
the president of Arkansas Electric Co-

operative and Arkansas Electric Co
operatives Inc. As he prepares to retire 
on the 1st of April, his colleagues re
member him as a trusted friend, a re
vered mentor, and a gentle, gracious 
boss. 

Carl Whillock's management style 
has been praised throughout his many 
years in various positions of authority. 
He believes in hiring good people, and 
then giving them the space to do their 
jobs. His employees operate effectively 
and efficiently because Carl makes 
them feel comfortable and encourages 
them to bring their own style to the 
workplace. 

By all accounts, Carl Simpson 
Whillock is a success. The very men
tion of his name brings a smile to the 
faces of those who know him, and the 
words gentleman and good guy flow 
from their lips. 

After retirement, I am sure Carl will 
remain active as a member of the Uni
versity of Arkansas' Board of Trustees. 
He has never been one to sit still for 
very long. He is always there to lend a 
hand. Ai3 Dennis Robertson, a long
time friend and employee says, "Carl 
approaches life in a simple way. He 
does not get mad. He is warm, caring 
and above all sincere. We can all learn 
a lot from him." 

Carl Simpson Whillock-a true asset 
to the State of Arkansas. On behalf of 
all the people you have touched over 
these many years, congratulations on 
your retirement.• 

GREEK INDEPENDENCE DAY 
Ms. SNOWE. Mr. President, I would 

like to join with my colleagues, and 
with so many Americans-both of 
Greek and non-Greek descent-in cele
brating March 25, Greek Independence 
Day. I am pleased to have been an 
original cosponsor of Senate Resolu
tion 219, a bipartisan resolution that 
designated today "Greek Independence 
Day: A National Day of Celebration of 
Greek and American Democracy." 
That resolution was submitted by our 
distinguished colleague from Pennsyl
vania, Senator SPECTER, and it was 
agreed to by the Senate unanimously 
on March 6. 

Today commemorates the 175th anni
versary of the beginning of Greece's 
struggle for independence from the 
Ottoman Turkish Empire. After 400 
years of foreign domination, and after 
11 years of struggle against the des
potic rule of the Ottoman Turks, 
Greece's independence was a cata
clysmic event in European Affairs. At 
that time, outside of Britain and 
France, Europe was composed mainly 
of autocratic empires and states whose 
borders had little relation to their 
composite nationalities. 

The astounding accomplishment of 
the Greek people in achieving their 
independence from the vast Ottoman 
Empire acted as a catalyst in trans-

forming the aspirations of Europeans 
across the continent. Greece's inde
pendence from the Turks was, in many 
ways, even a greater feat than the 
other great struggle for national inde
pendence 45 years earlier: the Amer
ican Revolutionary War. Although the 
Greek people received support from 
many other countries, particularly 
from the United States, they enjoyed 
no advantage similar to a protective 
ocean or the active assistance of an 
ally such as France. 

During the last 175 years, the ideals 
of national independence and democ
racy, which were first expounded by 
the ancient Greeks, have spread widely 
throughout Europe and so much of the 
rest of the world. Greece's achievement 
of independence helped to spread not 
only the belief in the inherent right of 
national independence, but the belief 
that it is possible for a nation to assert 
its rights, despite seemingly impossible 
odds. 

Mr. President, it is appropriate tore
member the meaning of March 25, 
which remains a powerful symbol of 
the ideals that America holds dear and 
upon which our own Nation was found
ed. But this is a symbol not only for 
the Greek and American people to cele
brate. It should also be a day of com
memoration for the many young, 
struggling · democracies around the 
globe, as well as for the numerous na
tions and peoples still yearning to be 
free.• 

PRODUCT LIABILITY FAIRNESS 
ACT 

• Mr. KYL. Mr. President, I support 
the conference report of the Product 
Liability Fairness Act. 

This is a historic day in the effort to 
enact meaningful civil justice reform. 
For the first time in more than two 
decades, the Senate and the House of 
Representatives have debated and 
passed product liability reform. 

Product liability reform was part of 
the Contract With America. According 
to the Luntz Research Co. survey re
leased in March 1995, "83 percent of 
Americans believe that our liability 
lawsuit system has major problems and 
needs serious improvements." 

Now, all that remains is for the 
President to do his part to make prod
uct liability reform a reality. 

I commend the efforts of my col
leagues from Washington and West Vir
ginia, Senators GoRTON and RocKE
FELLER, for their 15-year effort to bring 
needed reform to the Nation's product 
liability laws. 

Historically, America's economic 
strength has been in manufacturing, 
where much of our wealth has been cre
ated. It is essential that the Congress 
move to protect our Nation's manufac
turing base from unreasonable li tiga
tion. Although product liability law is 
a small area of tort law, it is also a 
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critical area in which America is losing 
its competitive edge. 

Mr. President, the conference report 
contains many important provisions 
which were contained in the original 
Gorton-Rockefeller bill. The alcohol 
and drug defense would create a com
plete defense created if the claimant 
was more than 50-percent responsible 
for his or her injury. The bill also pro
vides for a reduction in damages by the 
percentage of the harm resulting from 
claimant's misuse or alteration of a 
product. 

The bill provides for a punitive dam
ages cap that limits recovery to 
$250,000 or 2 times compensatory dam
ages, whichever is greater. Exceptions 
are established for small business
under 25 employees-and individuals 
with a net worth of less than $500,000. 
With these two exceptions, the limit is 
$250,000 or 2 times compensatory, which 
ever is lesser. 

The bill's statute of limitations re
quires that suits be filed within 2 years 
after the harm and the cause of the 
harm was discovered, or should have 
been discovered. 

The bill provides for joint and several 
liability for all economic damages, but 
several liability only for noneconomic 
damages. 

The bill provides that biomaterial 
suppliers who furnish raw materials, 
but are not manufacturers or sellers, 
are protected from liability when the 
supplier is not negligent. Further, a 
product seller can be held strictly lia
ble as a manufacturer only in two cir
cumstances: where the claimant can't 
get service of process on the manufac
turer, or where the judgment is unen
forceable against the manufacturer, as 
is the case when the manufacturer is 
judgment-proof. 

During the product liability floor de
bate, I offered three amendments. 
Amendment 1, which passed by a vote 
of 60 to 39, struck out provisions in the 
original Senate bill that penalized, 
with attorney fees and court costs, 
only defendants, but not plaintiffs who 
refused to enter into ADR. Under State 
law, ADR provisions are equally appli
cable to plaintiffs and defendants, and 
we should keep it that way. 

Amendment 2, which was tabled by a 
vote of 56 to 44, would have limited 
non-economic damages to $500,000 in 
medical malpractice cases. Amendment 
3-which was tabled by a vote of 65 to 
~would have limited attorneys' con
tingency fees to 25 percent of the first 
$250,000. The amendment also provided 
that 25 percent of a punitive damage 
award is rebuttably presumed to be 
ethical and reasonable. 

Although the House bill had both a 
non-economic damages cap of $250,000 
in medical malpractice cases and an at
torney-fees limitation provision, nei
ther of these two provisions were in
cluded in the conference report. I will 
continue to work to see that these pro-

visions are enacted into law. However, 
one important provision from the 
House version that was included by the 
conferees shortens the statute of 
repose from 20 to 15 years, thus reduc
ing the time period during which a 
claimant may bring a product-liability 
action after taking delivery of a dura
ble good. 

The conferees also limited the 
"additur" provision contained in the 
original Senate bill. Thus, in a case of 
egregious conduct, a judge may raise 
the claimant's punitive damage recov
ery no higher than the amount pro
posed by the jury, unless State law pro
vides otherwise. 

I want to note some other important 
provisions contained in the House bill 

. that unfortunately were dropped by the 
Senate-House conferees. The "loser 
pays" provision, which would discour
age frivolous lawsuits, was dropped. 
The "FDA defense," which would pro
hibit the imposition of punitive dam
ages upon a manufacturer of a product 
that has received FDA approval, was 
also eliminated. And, as I mentioned 
earlier, the conferees also dropped the 
$250,000 cap on non-economic damages 
in medical malpractice actions. More
over, the conferees dropped provisions 
that would have extended the punitive 
damage cap and joint and several li· 
ability reform to all civil cases. I re
gret that these provisions are not in 
our bill. . 

In spite of the narrow scope of the 
conference report, President Clinton 
has indicated that he will veto this 
bill. And this is despite the fact that 
back in August 1991, Governor Clinton 
was leader of the National Governor's 
Association when it approved-unani
mously-Federal product-liability re
form. Also as Governor, Mr. Clinton 
twice supported NGA resolutions call
ing for product-liability reform. 

The President's track record on this 
issue caused the Washington Post, in a 
March 14 editorial, to predict that ·the 
bill should be "accepted by both houses 
and signed by the President." The veto 
decision prompted another Post edi
torial 5 days later, this one entitled, 
"Trial Lawyers Triumph." 

Mr. President, I could not agree 
more, and it is a real shame. 

The limited reform in this bill will be 
an important first step, but only a first 
step. Ultimately, the Congress and a 
more responsive President must go be
yond product-liability reform and must 
comprehensively overhaul the entire 
civil justice system. We must repeal 
the regressive "tort tax" that depletes 
our economy, raises prices, destroys 
jobs, stifles innovation, and reduces ex
ports. The "tort tax" created a capri
cious legal lottery that divides neigh
bor from neighbor, and causes doctors 
to add billions to our national health
care costs each year by practicing de
fensive medicine. 

In Arizona, for instance, medical 
malpractice premiums have increased 

by nearly 200 percent since 1982. Attor
neys' fees and transaction costs are an 
increasingly large part of this increase 
in litigation expenses. 

The U.S. Department of Commerce 
has estimated that only 40 cents of 
each dollar expended in ·product-liabil
ity suits ultimately reaches the vic
tims. A Rand Corp. study showed that 
50 cents of each liability dollar does 
not go to victims, but to attorneys fees 
and other transaction costs. It is clear 
that the Product Liability Fairness 
Act is a small but critical step toward 
the goal of national legal reform. 

It is my understanding that this body 
will consider more comprehensive legal 
reform legislation later this year, in
cluding Senator HATCH'S Civil Justice 
Reform Act of 1995, and Senator 
MCCONNELL's, Lawsuit Reform Act of 
1995. I am also hopeful that the Senate 
Judiciary Committee will hold hear
ings on S. 11, the Medical Care Injury 
Compensation Act of 1995, a bill I intro
duced on the first day of the 104th Con
gress. This legislation caps non-eco
nomic damages such as pain and suffer
ing at $250,000; imposes a limit on at
torneys' fees of 25 percent of the first 
$150,000 recovered and 15 percent of any 
amount in excess of $150,000; provides 
for periodic payments where damages 
for future economic loss exceed 
$100,000; provides for mandatory offsets 
for damages paid by a "collateral 
source"; and reforms "joint and sev
eral" liability. 

Mr. President, I would like to close 
by addressing one of the arguments 
used by the President in his veto mes
sage. this argument asserts the 
unconsitutionality of the preemption 
of State liability laws under the com
merce clause of the U.S. Constitution. 

It is clear that no individual State 
can solve the problems created by abu
sive litigation. This is particularly 
true in the case of product-liability 
litigation: a product is frequently man
ufactured in one State, sold in a dif
ferent State, and causes injury in a 
third State. In fact, Government fig
ures establish that, on average, over 70 
percent of the goods manufactured in 
one State are shipped out of State for 
sale and use. 

It is clearer that a national solution 
is justified by the fundamentally inter
state character of product commerce. 
The threat of disproportionate, unpre
dictable, punitive damage awards ex
erts an economic impact far beyond the 
borders of any individual State. This 
threat reduces investments, dampens 
job creation, and prevents new prod
ucts from reaching the marketplace. In 
an increasingly integrated national 
and international economy, the confus
ing, inconsistent patchwork of State li
ability awards has cut deeply into 
America's economic strength. 

Unfortunately, since the signing of 
the Constitution, the commerce clause 
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has been stretched and contorted to au
thorize virtually every activity Con
gress chooses to regulate-except inter
state commerce. Opponents of legal re
form profess concern about the preemp
tion of State law and interference with 
States' rights. And yet it was many of 
the same interests that favored intru
sive Federal regulations imposed on 
the States by OSHA, FDA, EPA, and 
other Federal regulators. 

In truth, States' rights is not what is 
being defended here, but rather, the 
status quo. Otherwise, why is the liti
gation industry the only segment of 
the economy that opponents of legal 
reform believe should remain beyond 
the reach of Federal law? 

Mr. President, legal reform will not 
cause the creation of a single new Fed
eral program or the expenditure of a 
single new appropriation; Legal reform 
will not impose new taxes or regula
tions on our citizens. Legal reform will 
simply create clear, consistent legal 
standards covering civil actions 
brought in State and Federal courts. 

Mr. President, legal reform will en
hance the essential priiiciple of due 
process. As the U.S. Supreme Court has 
said many times, due process, criminal 
and civil, is fundamental to our con
cept or ordered liberty .• 

SALUTE TO MEDINA LIONS CLUB 
• Mr. FRIST. Mr. President, I rise 
today in support and appreciation of 
the Medina Lions Club, which will cele
brate its 50th anniversary this Thurs
day. These club members ·from Gibson 
County, TN have devoted countless 
hours of their time and energy over the 
years to helping their community of 
Medina, and I would like to take a mo
ment to recognize some of their many 
achievements. 

Since its inception, more than 210 
different members have joined the Me
dina Lions Club. Today, there are 33 ac
tive members, including 2 who helped 
found the club in 1946. Over the years, 
the club has raised enough money to 
provide college scholarships to 38 de
serving local students and furnish local 
schools with cafeteria equipment, li
brary books and furniture, and athletic 
and playground equipment. Many of 
the club's successful fund raising drives 
have become yearly favorites among 
the residents of Gibson County, includ
ing a horse show, a minstrel show, and 
a "haunted" farm. 

In addition to education projects, the 
club has used the money it raises to 
provide glasses and surgery for local 
residents, remodel and redecorate a 
civic center, erect a park pavilion, pur
chase equipment for the local fire de
partment, erect a community war me
morial, purchase hospital equipment, 
and sponsor Little League baseball in 
Medina. As Little League sponsors, the 
club members helped furnish lighting, 
fencing, and concessions equipment for 

the Little League ballpark. It is also 
saving money to help build a new city 
park, which will include a walking 
track, football field, baseball field, 
fence lighting, and paved parking. 

Mr. President, the members of the 
Medina Lions Club have a long history 
of giving back to their community. 
Their commitment has won the Medina 
club the Top Club in the State award 
twice, and the members have received 
numerous other individual awards. Mr. 
President, I would like to commend 
and thank every member-past and 
present-of the Medina Lions Club for 
their commitment and their dedica
tion. They have established a long 
record of service for others to follow, 
and I wish them all the best as they 
celebrate the club's 50th anniversary.• 

CLETIS WAGAHOFF 
• Mr. JOHNSTON. Mr. President, I rise 
today to pay tribute to an outstanding 
public servant and my friend, Cletis 
Wagahoff. On March 31, 1996, Cletis will 
retire from the U.S. Army Corps of En
gineers after serving selflessly for 
nearly 27 years and after a total of 35 
years of Government service. 

Cletis Wagahoff has served as the 
deputy district engineer for Project 
Management in the corps' New Orleans 
District Office since 1988. If the daily 
challenges of managing several of our 
Nation's largest civil works projects 
were not enough to ask of someone Mr. 
President, the job of deputy district en
gineer also requires that Cletis be the 
liaison for all congressional inquiries 
from the Louisiana Congressional Dele
gation. For this alone, he deserves our 
deepest gratitude, not to mention a 
medal. In fact, Cletis was recently 
awarded the Meritorious Civilian Serv
ice Award for his performance as a 
highly skilled engineer and proven 
leader in his field. 

I have had the pleasure of working 
with Cletis on many of Louisiana's 
navigation, huiTicane, and flood pro
tection projects and have often sought 
his counsel and advice on critical prob
lems like coastal erosion and protect
ing our valuable wetlands. His reputa
tion as a consensus builder and a man 
of unwavering integrity is well known 
by Louisiana's elected officialr and our 
community and business leader . 

Mr. President, Cletis Wagahoff and 
his wife, Betty, have given much to 
Louisiana and our great Nation during 
their many years of service, and for 
this we are eternally grateful. On be
half of the Louisiana congressional 
Delegation and all Louisianians, we 
wish them every success, good health, 
and much happiness as they turn the 
pages of life to begin a new chapter .• 

IN HONOR OF JOHN E. 
CHRISTENSEN 

• Mr. BROWN. Mr. President, I rise at 
this time to recognize an outstanding 

citizen for the achievements and con
tributions he has made to the people of 
the State of Colorado. After a 30-year 
career in education, John Christensen 
is retiring as principal of Greeley Cen
tral High School. 

John Christensen, or "JC" as he is 
known, began his teaching career in 
1964 at Carbondale Junior High School 
in Carbondale, CO. Over the next three 
decades, he became one of the driving 
forces in Weld County education. He 
taught mathematics, physical edu
cation, and biology. He coached basket
ball, football, track, and baseball, and 
served as an athletic director and as
sistant principal before becoming prin
cipal of Greeley Central. 

As a resident of Greeley, CO, I am 
aware of the contributions JC has 
made to students and to the commu
nity. In addition to his classroom and 
administrative responsibilities, his en
thusiasm and dedication to students' 
extra-curricular programs led him to 
speech contests, musical concerts, the
ater performances, athletic events and 
countless other student activities in 
the evenings and on weekends. During 
some of those athletic events he was a 
fan; other times he was the coach. In 
1975, he coached Greeley West's AAA 
State Baseball Championship Team, a 
demonstration of his commitment to 
hard work and excellence. 

John Christensen's selfless dedica
tion brought him richly deserved rec
ognition. In 1989, he was presented the 
International Thespian Award by 
International Thespian Society Troupe 
657 for his support of theater arts at 
Greeley Central. In 1990, he received 
the Administrator Award from the Col
orado Music Educators' Association. 
He served as president of the Colorado 
High School Football Coaches Associa
tion and was inducted into the District 
6 Coaches' Hall of Fame for his years of 
service to youth as a football and base
ball coach. He is past president of the 
Northern League Principals Associa
tion and continues to consult and 
speak at various leadership conferences 
across the country. 

Greeley Central's Class of 1994 so 
greatly admired and respected John 
Christensen, their own principal, they 
chose him as their commencement 
speaker. His leadership and integrity 
has affected students, parents, teach
ers, and fellow administrators. In 1995, 
he received the prestigious Governor's 
Award for Excellence in Education. 
Most impressive of all is the new schol
arship created in JC's name by Greeley 
Central's faculty. The John 
Christensen "Pride, Class and Dignity 
Award" is to be given to a Greeley Cen
tral High School senior who is active in 
student life, displays a distinguished 
academic record, and exemplifies out
standing leadership. 

I have worked with numerous public 
officials and business leaders from 
across the country. There are few of 
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the same high caliber as John 
Christensen. His integrity, enthusiasm, 
and dedication are unequaled. For this, 
I thank him for his service and wish 
him and his family, Jonna, JJ and Jill, 
the very best.• 

A NEW INTERNATIONAL 
PARTNERSHIP 

• Mr. GRAMS. Mr. President, this 
week an historic agreement will be 
signed here in Washington that I be
lieve embodies the enduring spirit of 
international commerce and what 
could be the promoting future of the 
Baltic States. 

On March 28, 1996, government offi
cials from the Baltic country of Esto
nia will sit down with representatives 
from one of my constituents, NRG En
ergy, Inc., and pen a memorandum of 
understanding [MOU] that could lead 
to NRG jointly owning, as well as man
aging and operating, the major electric 
generation assets in Estonia. 

The agreement is a further step for
ward for Estonia, which is rapidly pro
gressing into the global village. At the 
beginning of this decade, Estonia was 
one of the first nations to break from 
the old Soviet sphere of influence. 
Movement toward the West has been 
constant ever since. In 1991, Estonia be
came a member of the United Nations 
and it was welcomed into the World 
Bank in 1992. Today, the nation envi
sions itself as a member of the Euro
pean Union and has submitted a formal 
application for inclusion. 

Estonia's coalition government, led 
by Prime Minister Tiit Vahi and For
eign Minister Siim Kallas, has forged 
swiftly ahead in developing the open 
markets necessary to bring the nation 
into the global economy. These leaders 
should be commended for their fore
sight and resolve in making free trade 
a cornerstone of the country's impres
sive economic maturity. 

Mr. President, the Estonians should 
be praised for their steady progress 
away from a command and control 
economy and toward free market prin
ciples. They share with a majority of 
Americans a strong belief that most 
often the private sector can better con
duct business than the government. 

Already the Estonian Government 
has privatized more than 377 of its en
terprises. This includes the remarkable 
undertaking of privatizing and mod
ernizing its entire telecommunications 
sector which was jointly accomplished 
with contributions from Swedish and 
Finnish interests. 

Under the guidance of Arvo 
Niitenberg, former energy minister and 
current Estonian Ambassador to the 
International Atomic Energy Agency, 
the most ambitious investment initia
tive to date is occurring in the elec
tricity sector. For this endeavor, the 
Estonians looked to American exper
tise and know-how, and found these 

qualities in abundance with NRG. As a 
subsidiary of Northern States Power 
Company [NSP], a Minneapolis-based, 
multistate, investor-owned electric and 
gas utility, NRG has successfully 
brought the Minnesota penchant for 
hard work and a no-nonsense approach 
to international power projects in Aus
tralia and the former East Germany. 

No doubt, NRG's success around the 
globe will once again evidence itself in 
Estonia. The project entails an invest: 
ment of up to $250 million by NRG for 
environmental upgrades and plant life 
extension in the Estonian electric com
pany and NRG's management and oper
ation of three powerplants totaling 
more than 3,000 megawatts through a 
stock company jointly owned with the 
Estonians. This represents almost the 
entirety of Estonia's power production 
in what is sure to be a win-win partner
ship in which NRG will apply its exten
sive and renowned expertise in emis
sion reductions and operation of world 
class powerplants for the growing Esto
nian economy. 

Mr. President, the MOU to be signed 
this week is the consummation of an 
important partnership not only be
tween NRG and the Estonians, but also 
between Estonia and the United States. 
I welcome the partnership being estab
lished March 28 at the State Depart
ment as not only the teaming of a na
tion with a company, but also the com
mencement of a lasting relationship 
between two nations.• 

BUDGET SCOREKEEPING REPORT 
• Mr. DOMENICI. Mr. President, I 

hereby submit to the Senate the budg
et scorekeeping report prepared by the 
Congressional Budget Office under sec
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con
gressional action on the budget 
through March 21, 1996. The estimates 
of budget authority, outlays, and reve
nues, which are consistent with the 
technical and economic assumptions of 
the 1996 concurrent resolution on the 
budget (H. Con. Res. 67), show that cur
rent level spending is above the budget 
resolution by $15.7 billion in budget au
thority and by $16.9 billion in outlays. 
Current level is $81 million below the 
revenue floor in 1996 and $5.5 billion 
above the revenue floor over the 5 
years 1996-2000. The current estimate of 
the deficit for purposes of calculating 
the maximum deficit amount is $262.6 
billion, $17.0 billion above the maxi
mum deficit amount for 1996 of $245.6 
billion. 

Since my last report, dated March 12, 
1996, Congress has cleared and the 
President has signed the 11th short-

term continuing resolution (Public 
Law 104-116). In addition, the President 
signed an act providing tax benefits for 
members of the Armed Forces perform
ing peacekeeping services in Bosnia 
and Herzegovina, Croatia, and Macedo
nia (Public Law 104-117). These actions 
did not change the current level of 
budget authority, outlays or revenues. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BuDGET OFFICE, 
Washington, DC, March 25, 1996. 

Hon. PETE V. DOMENICI, 
Chairman, Committee on the Budget, 
Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
for fiscal year 1996 shows the effects of Con
gressional action on the 1996 budget and is 
current through March 21, 1996. The esti
mates of budget authority, outlays and reve
nues are consistent with the technical and 
economic assumptions of the 1996 Concurrent 
Resolution on the Budget (H. Con. Res. frl). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended. 

Since my last report dated March 11, 1996, 
Congress has cleared, and the President has 
signed the eleventh short-term continuing 
resolution (P.L. 104-116). In addition, the 
President signed an act providing Tax Bene
fits for Members of the Armed Forces Per
forming Peacekeeping Services in Bosnia 
and Herzegovina, Croatia and Macedonia 
(P.L. 104-117). These actions did not change 
the current level of budget authority, out
lays or revenues. 

Sincerely, 
JUNE E. O'NEILL, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS
CAL YEAR 1996, 104TH CONGRESS, 2ND SESSION, f.S 
OF ClOSE OF BUSINESS MAR. 21, 1996 [In billions of 
dollars] 

ON-BUDGET 

Budget Authority ······-··-·······-···· ... 
Outlays ······--···-····························· 
Revenues: 

1996 - -·····-··-·····--·····--·-
1996-2000 --···-··--····-········ 

Deficit ·-·····-·······-·········-·······-······· 
Debt subject to Limit ...•.................. 

OFF-BUDGET 

Social Security Outlays: 
1996 ·-·······-····· .... --·····-... ··-
1996-2000 -· .. ········-···········-· 

Socia I Security Revenues: 
1996 .•........ -......................... -
1996-2000 -·······-"'·······-·"'··-

Budget 
resolution 
CH. Con. 
Res. sn 

1,285.5 
1,288.1 

1,042.5 
5,691.5 

245.6 
5,210.7 

299.4 
1,626.5 

374.7 
2,061.0 

Current 
Current level rJYer/ 
IJ!vel' under res· 

1,301.2 
1,305.0 

1,042.4 
5,697.0 

262.6 
4,897.2 

299.4 
1,626.5 

374.7 
2.061.0 

olution 

15.7 
16.9 

-0.1 
5.5 

17.0 
-313.5 

0.0 
0.0 

0.0 
0.0 

t Current level represents the estimated revenue and direct spending ef· 
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatol)' programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. TreaSUJY information on 
public debt transactions. 

THE ON-BUDGET CURRENT lEVEl REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, 2ND SESSION, SENATE 
SUPPORTING DETAil FOR FISCAL YEAR 1996 AS OF 
ClOSE OF BUSINESS MAR. 21, 1996 

[In millions of dollars] 

ENACTED IN PREVIOUS SESSIONS 

Budget 
authority Outlays Revenues 

Revenues .....•.•........•.. -.................... 1,042,557 
Permanents and other spending 

legislation ·············-···················· 830,272 798,924 
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[In millions of dollars] 

Appropriation legislation •••••.•.•......•. 
Offsetting llCeipts ··~ · · · · · ···········~··· · 

Total previously enacted ... 

ENACTED IN SECOND SESSION 

Appropriation bills: 
Sewnth Continuing Resolu-

tion (P .L 1 04-92) l ......... . 
Ninth Continuing Resolution 

(P.L 104-99! l ................ . 
Foreign Operations (P.L 104-

107) .................................. . 
Offsetting llCeipts .•••.••.•••.••••. 

Autllorization bills: 
Gloucester Marine Fisheries 

Act (P.L 104-91) z ·······-·· 
Smithsonian Institution Com

memoratiw Coin Act (P .L 
104-96) · · ·· ······· ··· · · ~···· · · · ·· -

Saddleback Mountain-Ali· 
zona Settlement Act of 
1995 (P.L 104-102) ·····-

Telecommunications Act of 
1996 (P.L 104-104) 3 ••••.• 

Farm Credit System Regu
latory Relief Act (P.L 104-
105) ·············-···················· 

National Defense Authoriza-
tion Act of 1996 (P.L 
104-106) ·····-······-······ ... ·· Extension of Certain Expiring 
Authorities of the Depart
ment of Veterans Affairs 
tP.L 104-110) ·····-··········· 

To award Congressional Gold 

Budget 
authority 

·:::·2oo:oi7 
630,254 

Outlays 

242,052 
-200,017 

840,958 

Revenues 

1,042,557 

(In millions of dollars] 

Budget Outlays Revenues authority 

Total Budget Resolution ·········~~···· 1,285,500 1,288,100 1,042,500 
Amount remaining: 

Under Budget Resolution · ~···· ....... 15~747 ···~· ·ls:m 
81 

Over Budget Resolution · ·· ·~ · ·· 

l P.L 104-92 and P.L 104-99 provides funding for specific appropriated 
accounts until September 30, 1996. 

ZThis bill, also referred to as the sixth continuing resolution for 1996, 
provides funding until September 30, 1996 for specific appropriated ac
counts. 

JThe effects of this Act on budget authority, outlays and revenues begin 
in fiscal year 1997. 

4 This is an annualized estimate of discretionaJY funding that expires 
March 22. 1996, for the followine appropriation bills: Commerce-Justice, In· 
terior, Labor-HHS-Education and Veterans-llJD. 

51n accordance with the Budeet Enforcement Act, the total does not in
clude $3,417 million in budeet authority and $1,590 million in outlays for 
!undine of emereencies tllat haw been designated as such by the President 
and the Congress. 

'Less than $500,000. 
Notes: Detail may not add due to rounding. 

EXECUTIVE SESSION 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order. the Senate will re
sume legislative session. 

FEDERAL TEA TASTERS REPEAL 
ACT OF 1996 

Medal to Ruth and Billy 
Graham tP.L 104-llll .... Mr. LOTI'. Mr. President, I ask unan-

An e'ff:s ~:~d,~o! ~n- imous consent that the Senate proceed 
Bosnia, Herzegovina, em- to the immediate consideration of H.R. 
~~Mn~-~=~~~~~-~~~~:... -38 2969, the Federal Tea Tasters Repeal 

--------- Act of 1996, just received from the 
Total enacted second ses-

sion .~. . . . . ..... .. . ... ...... . . ... .. 56,884 35.613 
======= 

COfmNUING RESOLUTION 
AUTHORITY 

Eleventh Continuing Resolution 
(P.L 104-116) 4 .... ... .... ... ... ..... .. 116,863 

ENTITI.!MENTS AND MANDATORIES 

Budget resolution basel ine esti-
mates of appropriated entitle-
ments and other mandatoJY pro-
grams not yet enacted ............... 131.056 

Total Current Level $ ••••••••••••••••••••.• 1,301,247 

54,882 ................. . 

1.m:m ··Di42:4"i9 

House. 
The PRESIDING OFFICER. The 

clerk will report . 
The legislative clerk read as follows: 
A bill (H.R. 2969) to eliminate the Board of 

Tea. Experts by repealing the Tea. Importa
tion Act of 189'7. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. If there 
is no objection, the bill is deemed to be 
read the third time and passed. 

So the bill (H.R. 2969) was deemed 
read the third time and passed. 

Mr. LOTT. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

ORDERS FOR TUESDAY, MARCH 26, 
1996 

Mr. LOTT. Mr. President, I now ask 
unanimous consent that when the Sen
ate completes its business today it 
stand in adjournment until the hour of 
10 a.m. on Tuesday, March 26, 1996; fur
ther, that following the prayer. the 
Journal of proceedings be deemed ap
proved to date, no resolutions come 
over under the rule. the call of the cal
endar be dispensed with, the morning 
hour be deemed to have expired, and 
the time for the two leaders be re
served for their use later in the day. 

I further ask unanimous consent that 
there then be a period of morning busi
ness until the hour of 10:30, with Sen
ators permitted to speak for up to 5 
minutes each, with the following ex
ceptions: Senator REID, 15 minutes; and 
Senator DORGAN,15 minutes. 

I further ask that at 10:30 the Senate 
resume consideration of H.R. 1296. 

The PRESIDING OF.FICER. Without 
objection, it is so ordered. 

Mr. LOTT. I ask unanimous consent 
that the Senate recess from the hours 
of 12:30 p.m. until 2:15 for the weekly 
policy conferences to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. LOTT. For the information of all 

Senators, the Senate will resume the 
Presidio legislation tomorrow morning 
with the understanding that Senator 
DASCHLE or his designee will be pre
pared to offer an amendment at 10:30. 
Senators should also be aware that a 
cloture motion was filed today on the 
Murkowski substitute, and under the 
provisions of rule xxn that cloture 
vote will occur on Wednesday. 

There is also hope that during tomor
row's session the Senate will be able to 
reach an agreement on consideration of 
the farm bill conference report. Sen
ators should be aware that other pos
sible items for consideration during 
this week include the State Depart
ment reorganization conference report, 
the debt limit extension, the omnibus 
appropriations conference report, and 
the line-item veto conference report. 
All Senators can expect busy sessions 
this week in order to complete action 
on these very important i terns. 
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A D JO U R N M E N T  U N T IL  10 A .M . 

T O M O R R O W  

M r. L O T T . M r. P resid en t, if th ere is 

n o fu rth er b u sin ess to  co m e b efo re th e 

S e n a te , I n o w  a sk  th a t th e  S e n a te  

stan d  in  ad jo u rn m en t u n d er th e p re- 

vious order. 

T here being no objection, the S enate, 

at 5 :1 7 p .m ., ad jo u rn ed u n til T u esd ay ,

M arch 26, 1996 at 10 a.m . 

N O M IN A T IO N S 

E x ecu tiv e n o m in atio n s receiv ed  b y  

the S enate M arch 25, 1996: 

N A T IO N A L  T R A N SPO R T A T IO N  SA FE T Y  B O A R D  

JA M E S E . H A L L , O F  T E N N E SSE E , T O  B E  C H A IR M A N  O F  

T H E  N A T IO N A L  T R A N SPO R T A T IO N  SA FE T Y  B O A R D  FO R  A  

T E R M  O F T W O  Y E A R S. (R E A PPO IN T M E N T )

D E P A R T M E N T  O F  T H E  T R E A S U R Y  

R A Y M O N D  W . K E L L Y . O F N E W  Y O R K . T O  B E  U N D E R  SE C - 

R E T A R Y  O F  T H E  T R E A SU R Y  F O R  E N F O R C E M E N T . V IC E  

R O N A L D  K . N O B L E , R E SIG N E D . 

D E PA R T M E N T  O F ST A T E  

C H A R L E S 0. C E C IL , O F  C A L IF O R N IA , A  C A R E E R  M E M - 

B E R  O F  T H E  SE N IO R  F O R E IG N  SE R V IC E , C L A SS O F  M IN - 

IST E R -C O U N SE L O R , T O  B E  A M B A SSA D O R  E X T R A O R - 

D IN A R Y  A N D  PL E N IPO T E N T IA R Y  O F  T H E  U N IT E D  ST A T E S 

O F A M E R IC A  T O  T H E  R E PU B L IC  O F N IG E R . 

W E N D Y  JE A N  C H A M B E R L IN . O F  V IR G IN IA , A  C A R E E R  

M E M B E R  O F  T H E  SE N IO R  F O R E IG N  SE R V IC E , C L A SS O F

C O U N SE L O R . T O  B E  A M B A SSA D O R  E X T R A O R D IN A R Y  A N D  

PL E N IPO T E N T IA R Y  O F T H E  U N IT E D  ST A T E S O F A M E R IC A  

T O  T H E  L A O  PE O PL E 'S D E M O C R A T IC  R E PU B L IC . 

JA M E S F R A N C IS C R E A G A N , O F  V IR G IN IA , A  C A R E E R  

M E M B E R  O F  T H E  SE N IO R  F O R E IG N  SE R V IC E , C L A SS O F

M IN IST E R -C O U N SE L O R , T O  B E  A M B A SSA D O R  E X T R A O R - 

D IN A R Y  A N D  PL E N IPO T E N T IA R Y  O F T H E  U N IT E D  ST A T E S

O F A M E R IC A  T O  T H E  R E PU B L IC  O F H O N D U R A S. 

L IN O  G U T IE R R E Z , O F  FL O R ID A , A  C A R E E R  M E M B E R  O F  

T H E  SE N IO R  F O R E IG N  SE R V IC E , C L A SS O F  C O U N SE L O R , 

T O  B E  A M B A S S A D O R  E X T R A O R D IN A R Y  A N D  P L E N I- 

P O T E N T IA R Y  O F  T H E  U N IT E D  ST A T E S O F  A M E R IC A  T O  

T H E  R E PU B L IC  O F N IC A R A G U A . 

D A V ID  C . H A L ST E D , O F V E R M O N T , A  C A R E E R  M E M B E R

O F  T H E  SE N IO R  FO R E IG N  SE R V IC E , C L A SS O F M IN IST E R - 

C O U N SE L O R , T O  B E  A M B A SSA D O R  E X T R A O R D IN A R Y  A N D

PL E N IPO T E N T IA R Y  O F T H E  U N IT E D  ST A T E S O F A M E R IC A  

T O  T H E  R E PU B L IC  O F C H A D .

D E N N IS K . H A Y S, O F F L O R ID A , A  C A R E E R  M E M B E R  O F  

T H E  SE N IO R  F O R E IG N  SE R V IC E , C L A SS O F C O U N SE L O R ,

T O  B E  A M B A S S A D O R  E X T R A O R D IN A R Y  A N D  P L E N I-

P O T E N T IA R Y  O F  T H E  U N IT E D  ST A T E S O F  A M E R IC A  T O

T H E  R E PU B L IC  O F SU R IN A M E .

D E N N IS C . JE T T , O F N E W  M E X IC O , A  C A R E E R  M E M B E R

O F  T H E  SE N IO R  FO R E IG N  SE R V IC E , C L A SS O F  M IN IST E R -

C O U N SE L O R , T O  B E  A M B A SSA D O R  E X T R A O R D IN A R Y  A N D

PL E N IPO T E N T IA R Y  O F T H E  U N IT E D  ST A T E S O F A M E R IC A  

T O  T H E  R E PU B L IC  O F PE R U .

T IB O R  P . N A G Y , JR ., O F  T E X A S, A  C A R E E R  M E M B E R  O F  

T H E  SE N IO R  F O R E IG N  SE R V IC E , C L A SS O F  C O U N SE L O R ,

T O  B E  A M B A S S A D O R  E X T R A O R D IN A R Y  A N D  P L E N I-

P O T E N T IA R Y  O F  T H E  U N IT E D  ST A T E S O F  A M E R IC A  T O

T H E  R E PU B L IC  O F G U IN E A .

D O N A L D  J. PL A N T Y , O F N E W  Y O R K , A  C A R E E R  M E M B E R  

O F  T H E  SE N IO R  FO R E IG N  SE R V IC E , C L A SS O F  M IN IST E R - 

C O U N SE L O R , T O  B E  A M B A SSA D O R  E X T R A O R D IN A R Y  A N D  

PL E N IPO T E N T IA R Y  O F T H E  U N IT E D  ST A T E S O F A M E R IC A  

T O  T H E  R E PU B L IC  O F G U A T E M A L A . 

IN  T H E  A R M Y

T H E  F O L L O W IN G -N A M E D  O F F IC E R S. O N  T H E  A C T IV E

D U T Y  L IST , F O R  P R O M O T IO N  T O  T H E  G R A D E  IN D IC A T E D

IN  T H E  U .S. A R M Y  IN  A C C O R D A N C E  V v'T T H  SE C T IO N S 624

A N D  628, T IT L E  10, U N IT E D  ST A T E S C O D E .

M E D IC A L  C O R PS

T o be m ajor
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C O N FIR M A T IO N
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TRIBUTE TO THE NATIONAL ASSO
CIATION OF RETffiED FEDERAL 
EMPLOYEES 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 25, 1996 

Mrs. MALONEY. Mr. Speaker, today I am 
pleased to rise to pay tribute to the National 
Association of Retired Federal Employees. We 
are happy to celebrate the 75th anniversary of 
this vital national organization which has been 
so integral to the rights of this Nation's retired 
Federal employees. 

The National Association of Retired Federal 
Employees [NARFE] was formed on February 
19, 1921, with 14 founding members. It now 
boasts a membership of nearly half a million 
with 1 , 7 40 chapters in every State as well as 
overseas. Their mission is to protect the 
earned benefits of retired Federal workers and 
their families. I am proud to say that they have 
continually accomplished this noble mission, 
with remarkable success, for over 75 years. 

On this date, I am also proud to celebrate 
the 14th anniversary of Chapter 1871 of the 
National Association of Retired Federal Em
ployees. Chapter 1871 serves retired Federal 
workers in the 14th Congressional District of 
New York. This local chapter of NARFE has 
been a tremendous help and an influential 
voice to countless retired Federal employees 
in that district. In this Chamber today, I am 
very pleased to give Chapter 1871 special rec
ognition for all their dedicated work. 

NARFE remains as important today as it 
was 75 years ago. It is the only national orga
nization that is solely dedicated to protecting 
the interests of Federal retirees and their de
pendents. There is an ongoing need to edu
cate the Government, the media, and the pub
lic on the true needs of Federal workers and 
their benefits. NARFE has successfully ac
complished each and every one of these es
sential tasks. 

Today, Mr. Speaker, in the year of its 75th 
anniversary and on the date of the 14th anni
versary of Chapter 1871 , I am very pleased to 
recognize the National Association of Retired 
Federal Employees for its many contributions 
to retired Federal workers and thereby to the 
Nation. I ask that my colleagues join with me 
in this celebration by paying tribute to its many 
years of accomplishments and dedication to 
serving retired Federal employees. 

HONORING NORTH MIAMI CLEAN 
CITY WEEK 

HON. CARRIE P. MEEK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 25, 1996 
Mrs. MEEK of Florida. Mr. Speaker, from 

April 27 to May 3, 1996, the city of North 
Miami, under the leadership of Councilwoman 
Jeanette Carr, will observe its sixth annual 
Clean City Week. Clean City Week offers the 
opportunity for community organizations to join 
forces to clean neighborhood eyesores while 
reinforcing community pride. Groups participat
ing include the police department and its Ex
plorers unit, area Boy Scouts, school leaders, 
and several charitable organizations. 

This year's planned projects include collect
ing trash along a bayside shoreline, painting 
the houses of elderly residents, cleaning 
alleys, and painting over graffiti. 

Clean City Week is an example of neigh
bors working together toward a positive end. 
All participants are to be commended for their 
efforts. I am proud that so many in my district 
care so deeply about their environment. My 
thanks to everyone working to make North 
Miami sparkle and shine. 

HUMAN RIGHTS ABUSES IN SIKH 
NATION 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 25, 1996 
Mr. CRANE. Mr. Speaker, I rise today to 

recommend to my colleagues the video "Dis
appearances in Punjab," which was provided 
to my office by Dr. Gurmit Singh Aulakh, presi
dent of the Council of Khalistan. Produced by 
Hindu human rights activist Ram Narayan 
Kumar and ethnologist Lorenz Skerjanz, "Dis
appearances in Punjab" tells the story of 
Jaswant Singh Khalra, general secretary of 
the human rights wing, who has disappeared 
and has apparently been abducted by the In
dian Government. 

Khalra reported the abduction, torture, and 
murder of as many as 25,000 young Sikh men 
whose bodies were then cremated and listed 
as unidentified. Other human rights activists 
have claimed that as many as 1 00,000 Sikhs 
have been designated as "disappeared" by 
the Indian regime. The Indian Government has 
faced many similar charges before-including 
a February 25 article in the New York Times 
which described the Government as "rotten, 
corrupt, repressive, an anti-people"-but this 
video provides documented evidence of the 
brutal violence that Sikhs must face every day. 

I hope my colleagues will take the time to 
review the video, and I am inserting a tran-

script for the RECORD. The Sikhs have strug
gled for independence and have been re
pressed by a central government. I support 
independence for Khalistan, and I believe that 
after reviewing this video, my colleagues will 
as well. 

INTRODUCTION 

On 31 August 1995, Punjab's Chief Minister 
Beant Singh was assassinated in a suicide 
missio_n of bombing carried out by a Sikh 
militant organization at the State govern
ment's Secretariat in Chandigarh. Beant 
Singh of the Congress party has taken office 
in early 1992 after winning the elections to 
the State Legislative Assembly, which the 
main Sikh political groups had boycotted to 
pursue their decade long agitation for a radi
cal measure of autonomy for Punjab. As the 
Sikh electorate, constituting the majority of 
Punjab's population stayed away from the 
polling, the Congress party won the elec
tions, without a real contest. But the gov
ernment formed by the Congress party under 
Beant Singh's leadership projected the elec
tion results as the democratic mandate to 
stamp out the Sikh agitation, promising to 
implement the mandate by all possible 
means. Reports of human rights violations 
became widespread. 

The leaders of Hindu public opinion in 
Punjab argued that the due process of law 
was a luxury, which India could not afford 
while fighting the secessionist terrorism: 

[Interview with Vijay Chopra, publisher 
and editor of Hind Samachar group of news
papers, who brings out the three most popu
lar language dailies in northern India.] 

Only the human rights groups and the indi
viduals, with little influence on the working 
of the government, expressed indignation 
against the reports of police atrocities. 

[Interview with Satish Jain, Professor of 
Economics at Jawarharlal Nehru University, 
New Delhi.] 

Many inside observers of Indian politics, 
including the former President of India Zail 
Singh, admitted that the highhanded meth
ods of the security forces, instigated the sep
aratist terrorism. 

[Interview with Zail Singh.] 
HISTORICAL BACKGROUND OF THE SIKH 

SEPARATIST UNREST 

Approximately twenty million Sikhs of 
India form less than 2 percent of the coun
try's population, but constitute majority in 
the agriculturally prosperous Northwestern 
province of Punjab, which had been divided 
between India and Pakistan in 1947. Pros
perous Jat Sikh farmers dominated the 
Akali Dal, the main political party of the or
thodox Sikhs, that launched the agitation 
for the radical measure of autonomy for the 
State in early 1982. Jarnail Singh 
Bhindranwale, a charismatic religious 
preacher, who had already emerged on the 
scene as the messiah of "true Sikhs", rallied 
the discontented sections of the Sikhs, par
ticularly the unemployed youth, to the 
Akali agitation. The Union government pro
jected the agitation as a secessionist move
ment, and refused to negotiate decentraliza
tion of political power. The next two years of 
virulent violence, which also witnessed the 
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rise of Sikh terrorism in the real sense, came 
to a head in June 1984 when Prime Minister 
Indira Gandhi ordered the military to flush 
out Bhindranwale and his armed followers 
from the Golden Temple of Amritsar in 
which they had taken shelter. When the op
eration was over, hundreds of Sikh mili
tants, including Bhindranwale, and a larger 
number of Sikh pilgrims, were dead. The 
Akal Takht, an important shrine inside the 
temple complex regarded as the seat of polit
ical authority within the Sikh historical tra
dition, was rubble. For devout Sikhs, 
Bhindranwale and his followers, who had 
died fighting the Indian military, became 
the martyrs of the faith. A section of 
Bhindranwale's followers now began to talk 
of an independent Sikh state. 

The Parliamentary elections held at the 
end of 1989, returned many extremist can
didates under the leadership of Simranjit 
Singh Mann, former police officer turned 
separatist politician. The results showed 
that the separatist cause now possessed a 
measure of popular support. Alienation of 
the Sikhs of Punjab from India's political 
system again became manifest when the 
overwhelming majority of them stayed away 
from the polling in early 1992, keeping with 
the call given by the main Akali groups to 
boycott the elections. The boycott helped 
the Congress party, under Beant Singh, to 
form its government in the State, and to em
bark on a highhanded policy to suppress the 
Sikh agitation without caring for the limits 
of the law. Many officials involved in the se
curity operations privately admit that ex
cesses, including custodial killings, do take 
place. But they argue that they have no 
other way to demoralize a secessionist move
ment, which enjoys a measure of sympathy 
in Punjab's countryside. 

EVIDENCE OF STATE ATROCITIES 

Interviews with lnderjit Singh Jaijee, 
Chairman, Movement Against State Repres
sion, and Jaspal Singh Dhillon, Chairman, 
Shiromani Akali Dal's Human Rights Wing. 
[Photographic evidence of custodial torture 
and killings.] 

[Interview with Ranjan Lakhanpal, a law
yer who fights generally losing legal battles 
to enforce the rule of law, against the work
ing of the Punjab police.-Lakhanpal intro
duces two women victims of custodial rape.] 

Our own investigations in the Amritsar re
gion reveal that the dealings of the security 
forces with the relatives of separatist mili
tants, themselves unconnected with crime, 
are not only routinely illegal but also brutal. 
Apparently, the idea is to set an example of 
harshness that would discourage the rural 
folk from sympathizing with the extremist 
cause. 

[Interview with Arjun Singh, grandfather 
of a known militant Paramjit Singh 
Panjwad, tortured in the police custody. 
Panjwad's mother was killed in custody.] 

Many Sikh officers of the Punjab police 
privately corroborate these reports of police 
atrocities. 

[Interview with one woman police officer, 
on the condition of anonymity: She told us 
about her experience of custodial torture, 
rape and murders at an interrogation center 
she was attached to.-Photographic evidence 
of custodial torture and murders.] 

Champions of human rights in Punjab are 
themselves vulnerable to persecution. Many 
have suffered long periods of illegal deten
tion, torture in custody and even elimi
nation. Sometimes their relatives become 
victims of police wrath. On 29 March 1995, 
lawyer Ranjan Lakhanpal's ten year old son 
Ashish was run over by a police vehicle. The 
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vehicle belonged to an officer whom Ranjan 
has accused of murdering a detainee in cus
tody. 

THE CASE OF JASWANT SINGH KHALRA 

The more recent example comes from the 
case of Jaswant Singh Khalra, General Sec
retary of the Shiromani Akali Dal's Human 
Rights Wing, who got picked up by uni
formed commandos of Punjab police from 
the porch of his house in Amritsar on 6 Sep
tember 1995, six days after Beant Singh's as
sassination. Human Rights Wing has been fo
cussing attention on unravelling the mys
tery of what happens to the large number of 
people the security forces illegally pick-up 
for interrogation. Jaswant Singh Khalra was 
associated with the investigations that led 
to the discovery that Punjab police have 
been cremating thousands of dead Sikhs ille
gally, by mentioning them in the registers at 
the cremation grounds as "unclaimed" and 
"unidentified." The investigations also es
tablished that these "cremated" Sikhs were 
largely those who had earlier been picked up 
for interrogation. 

[Interview with the attendant of the cre
mation ground at Patti, a subdivisional town 
in Amritsar district.] 

Equally incriminating evidence against 
the police comes from the hospitals where 
the police sent some bodies so cremated for 
postmorten. 

[Interview with the Chief Medical Officer 
of the hospital at Patti: This doctor told us 
that Sarabjit Singh was still alive when the 
police first brought him for the postmortem. 
On being discovered alive, Sarabjit Singh 
was taken away by the police and brought 
back to the hospital the second time when he 
was actually dead. The hospital gave the 
postmortem report the police wanted. The 
Chief Medical Officer of the hospital at Patti 
also offered us some astonishing information 
on how he helped the police to get the post
mortem reports they legally needed in all 
circumstances before cremating the dead 
bodies.] 

Investigation carried out by the Human 
Rights Wing forms the basis of a petition 
that the Committee for Information and Ini
tiative on Punjab has filed before the Su
preme Court of India. The issue of illegal 
cremations by the Punjab police is now being 
investigated by the Central Bureau of Inves
tigation, on the orders from the Supreme 
Court. However, the order of the probe did 
not come before Jaswant Singh Khalra him
self "disappeared." 

[Interview with Jaspal Singh Dhillon: 
"Khalra was quite clearly told that he can 
also become an unidentified body. And today 
Khalra is not there."] 

The guilty officials of Punjab police knew 
that, without Khalra's investigative re
sourcefulness in the Amritsar district, the 
Human Rights Wing could not have so con
clusively exposed their ways of handling the 
Sikh unrest in Punjab. Khalra had also been 
providing legal counselling to victims of po
lice atrocities, particularly the relatives of 
the "diasppeared", which encouraged them 
to approach the courts to redress their griev
ances. 

Khalra's whereabouts remains unknown. 
The chief of the Punjab police has categori
cally denied Khalra's abduction by the offi
cers of his force. The Supreme Court of India 
has ordered the Central Bureau of Investiga
tion to probe the "disappearance" along with 
the issue of illegal cremations by the Punjab 
police. In ordering the probe, the court has 
neither extended protection to witness who 
might lead to evidence to establish the 
truth, nor has asked the CBI to associate the 

6361 
human rights groups, directly involved in ex
posing the police atrocities, with the in
quiry. It is evident that the Central Bureau 
of Investigation, as an investigating agency 
under the Union Home Ministry, lacks the 
necessary power and independence to deter
mine the truth of allegations of serious 
human rights crimes, made against India's 
security forces. 

Human right groups worldwide are seri
ously concerned about the disappearance of 
Jaswant Singh Khalra, which is seen as a 
warning to all those who are engaged in ex
posing police atrocities in the State. The 
Sikh groups in Punjab are agitating the 
Khalra's release. Many leaders of the West
ern countries, including the President of the 
United States of America, have conveyed 
their concern about the case to the govern
ment of India. However, the information per
colating from the police sources suggests 
that Khalra might already have been elimi
nated. Despair dominates the mood of the 
Sikh leaders in Punjab. 

[Interview with Sukhjinder Singh, former 
Akali Minister: "All Sikhs cannot get one 
constable or one police officer transferred 
from one place. That is the situation."] 

[Interview with Jaspal Singh Dhillon: 
"There is no way any Sikh today can look 
for justice from any organ of the Indian 
state."] 

[Interview with Professor Satish Jain: 
"There is a large section of this country 
which approves of State atrocities. And, I 
think, the weakness of the Indian nation, the 
weakness of the Indian society, really lies in 
this attitude."] 

Will India society rectify this weakness? 
Will State atrocities in Punjab cease? These 
are the mute questions before the people of 
India, even as they prepare themselves for 
the next elections. 

CONGRATULATIONS TO PRESIDENT 
LEE TENG-HUI AND THE PEOPLE 
OF TAIWAN ON THE FIRST 
DEMOCRATIC ELECTIONS 

HON. TOM IANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 25, 1996 
Mr. LANTOS. Mr. Speaker, I wish to extend 

my heartiest congratulations to President Lee 
T eng-hui who was chosen the first popularly 
elected President of Taiwan in direct, demo
cratic elections, which were held over the past 
weekend. President Lee received 54 percent 
of the vote in a field of four candidates. The 
results of this election are a tribute to Presi
dent Lee, who has played the leading role in 
completing the democratic transformation of 
Taiwan, a transformation which led to these 
first-ever democratic elections. I also wish to 
extend congratulations to Lien Chan, the 
democratically elected Vice President. 

Mr. Speaker, President Lee has served as 
the President of the Republic of China on Tai
wan since 1988. He has long and close ties 
with the United States and with the American 
people. It is highly significant, Mr. Speaker, 
that President Lee was born on Taiwan in 
1923. He attended Kyoto Imperial University, 
and received a bachelors degree from Na
tional Taiwan University in 1949. His studies in 
the United States include an M.A. from Iowa 
State University and a Ph.D. from Cornell Uni
versity. Between 1949 and 1965 he was a 
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member of the faculty of National Taiwan Uni
versity, and he served many years as a pro
fessor there. His political experience includes 
service as the mayor of Taipei City, Governor 
of Taiwan Province, and Vice President of the 
Republic of China on Taiwan. 

Mr. Speaker, just 1 year ago, President Lee 
was invited by his alma mater, Cornell Univer
sity, to visit the campus as a distinguished 
alumnus. The administration opposed granting 
him a visa for that visit. As my colleagues 
know, legislation that I introduced and which 
passed the House unanimously, put the Con
gress on record favoring granting him a visa. 
I am delighted that he was able to visit Cornell 
as President of Taiwan, and it is my sincere 
hope that he will have the opportunity to visit 
the United States as its democratically elected 
President. 

The real winners in Saturday's Taiwanese 
elections, Mr. Speaker, are not the candidates 
who won reelection-though I do not want to 
diminish the great victory which this election is 
for President Lee and Vice President Lien. 
The real winners in the elections are the peo
ple of Taiwan. They have made a democratic 
choice, they have conducted an exemplary 
campaign, and they have participated in the 
elections in numbers that are a tribute to the 
people of Taiwan. Despite appalling efforts at 
intimidation by the Government of the Peo
ple's Republic of China, two-thirds of the eligi
ble voters of Taiwan participated in the elec
tions. That is a participation rate that exceeds 
ours here in the United States, Mr. Speaker. 
Their obvious desire for democracy and their 
responsible and thoughtful exercise of the 
franchise merit our most profound respect an 
praise. They are the real winners in the elec
tion. 

The second big winner in this election has 
been the friendship between the people of the 
United States and people of Taiwan. Mr. 
Speaker, I welcome the action of this House 
last week in strongly affirming the commitment 
of the American People to Taiwan in the face 
of the threats and intimidation they faced from 
the bullies of Beijing. We have made clear our 
commitment to the democratic process in Tai
wan, and it is extremely important that this be 
known both by the People of Taiwan and by 
the Government of the mainland. 

The big losers in this election, Mr. Speaker, 
are the bullies of Beijing-the leaders of the 
People's Republic of China who attempted 
with military maneuvers, missile firings, am
phibious landings, and other similarly ruthless 
efforts at intimidation to affect the outcome of 
this election and to undermine the evolution of 
democracy in Taiwan. The bullies of Beijing 
miscalculated. They were proven wrong, and 
the people of Taiwan have demonstrated just 
how wrong they are. Democracy is stronger 
and more stable and more acceptable than 
the totalitarian and authoritarian rule of des
pots. 

The success of democratic elections in Tai
wan will have a profound impact upon the 
mainland. As the generational change in the 
leadership of the Chinese Communist Party 
continues in Beijing, it is clear that the free 
and open and democratic elections in Taiwan 
have dealt the party dictatorship a great blow. 
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The example of Taiwan will continue to affect 
what happens on the mainland. 

Mr. Speaker, I invite my colleagues in this 
house to join me in paying tribute to President 
Lee Teng-hui and Vice President Lien Chan, 
and, in particular, in paying tribute to the peo
ple of Taiwan. 

SENATE COMMITrEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, 
March 26, 1996, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

MARCH27 

9:00a.m. 
Environment and Public Works 

To hold hearings on proposals to improve 
prevention of, and response to, oil 
spills in light of the recent North Cape 
spill. 

SD-406 
Labor and Human Resources 

Business meeting, to mark up S. 1477, to 
amend the Federal Food, Drug, and 
Cosmetic Act and the Public Health 
Service Act to improve the regulation 
of food, drugs, devices, and biological 
products, S. 969, to require that health 
plans provide coverage for a minimum 
hospital stay for a mother and child 
following the birth of the child, and 
proposed legislation authorizing funds 
for the Older Americans Act. 

SD-106 
9:30a.m. 

Commerce, Science, and Transportation 
To hold hearings to examine Spectrum's 

use and management. 
SR-253 

Energy and Natural Resources 
To hold hearings on S. 1605, to amend the 

Energy Policy and Conservation Act to 
manage the Strategic Petroleum Re
serve more effectively, and S. 186, to 
amend the Energy Policy Act with re
spect to purchases from the Strategic 
Petroleum Reserve by entities in the 
insular areas of the United States. 

SD-366 
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Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To resume hearings to examine global 

proliferation of weapons of mass de
struction. 

SD-342 
Rules and Administration 

To resume hearings on proposals to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits and partial 
public financing of Senate primary and 
general election campaigns, to limit 
contributions by multicandidate politi
cal committees, and to reform the fi
nancing of Federal elections and Sen
ate campaigns. 

SR-301 
Veterans' Affairs 

To hold joint hearings with the House 
Committee on Veterans' Affairs to re
view the legislative recommendations 
of the Veterans of World War I, 
AMVETS, the American Ex-Prisoners 
of War, the Vietnam Veterans of Amer
ica, and the M111tary Order of the Pur
ple Heart. 

345 Cannon Building 
Select on Intelligence 

To resume hearings on the future of 
United States intelligence. 

10:00 a.m. 
Appropriations 
Defense Subcommittee 

SH-216 

To hold hearings on proposed budget es
timates for fiscal year 1997 for the De
partment of Defense, focusing on Navy 
and Marine Corps programs. 

SD-192 
Armed Services 
Acquisition and Technology Subcommittee 

To resume hearings on proposed legisla
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo
cusing on proliferation of weapons of 
mass destruction and the impact of ex
port controls on national security. 

SR-222 
Banking, Housing, and Urban Affairs . 

Business meeting, to consider pending 
nominations. 

SD-538 
Foreign Relations 

Business meeting, to consider pending 
treaties and nominations. 

1:30 p.m. 
Armed Services 
SeaPower Subcommittee 

SD-419 

To continue hearings on proposed legisla
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo
cusing on the Department of the 
Navy's Submarine Development and 
Procurement programs. 

SR-232A 
2:00p.m. 

Judiciary 
To hold hearings on pending nomina-

tions. 
SD-226 

Select on Intelligence 
To hold a closed briefing on intelligence 

matters. 
SH-219 

4:00p.m. 
Conferees on S. 641, to reauthorize the 

Ryan White CARE Act of 1990. 
S-207, Capitol 
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MARCH28 

9:00a.m. 
Indian Affairs 

To hold oversight hearings on the recent 
settlement and accommodation agree
ments concerning the Navajo and Hopi 
land dispute. 

SR-485 
9:30a.m. 

Commerce, Science, and Transportation 
Business meeting, to consider pending 

calendar business. 
SRr253 

Energy and Natural Resources 
To resume oversight hearings on issues 

relating to competitive change in the 
electric power industry. 

SH-216 
Special on Aging 

To hold hearings to examine adverse 
drug reactions in the elderly. 

SD-562 
10:00 a.m. 

Armed Services 
To resume hearings on proposed legisla

tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo
cusing on the military strategies and 
operational requirements of the unified 
commands. 

SRr222 
Foreign Relations 
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MARCH29 

9:30a.m. 
Armed Services 
Airland Forces Subcommittee 

To resume hearings on proposed legisla
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo
cusing on Army modernization pro
grams. 

SRr222 
11:00 a.m. 

Armed Services 
Strategic Forces Subcommittee 

To resume hearings on proposed legisla
tion authorizing funds for fiscal year 
1997 for the Department of Defense and 
the future years defense program, fo
cusing on cooperative threat reduction 
program, arms control, and chemical 
demilitarization. 

SR-232A 

APRIL 15 
10:00 a.m. 

Judiciary 
Constitution, Federalism, and Property 

Rights Subcommittee 
To hold hearings on S.J.Res. 49, proposed 

constitutional amendment to require a 
two-thirds vote on tax increases. 

SD-226 

APRIL 16 
To resume hearings on the Convention 9:30 a.m. 

on Chemical Weapons (Treaty Doc. 103-
21). 

SD-419 
Judiciary 

To resume markup of proposed legisla
tion relating to legal immigration (in
corporating provisions of S. 1394). 

Room to be announced 
10:30a.m. 

Appropriations 
Commerce, Justice, State, and the Judici

ary Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1997 for the De
partment of Justice. 

8-146, Capitol 
2:00p.m. 

Appropriations 
Commerce, Justice, State, and the Judici

ary Subcommittee 
To hold hearings on proposed budget es

timates for fiscal year 1997 for the De
partment of Commerce. 

8-146, Capitol 
Foreign Relations 
African Affairs Subcommittee 

Appropriations 
Military Construction Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1997 for Air 
Force and defense agencies' military 
construction programs. 

SD-116 
Commerce, Science, and Transportation 

To hold hearings on proposed legislation 
authorizing funds for the National 
Transportation Safety Board. 

SR-253 

APRIL 17 

9:30a.m. 
Rules and Administration 

To resume hearings on proposals to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits and partial 
public financing of Senate primary and 
general election campaigns, to limit 
contributions by multicandidate politi
cal committees, and to reform the fi
nancing of Federal elections and Sen
ate campaigns. 

SRr301 
To hold hearings to examine the role of 10:00 a.m. 

radio in Africa. 
SD-419 

Select on Intelligence 
Closed briefing on intelligence matters. 

2:30p.m. 
Armed Services 
SeaPower Subcommittee 

SH-219 

To hold hearings on the multiyear pro
curement proposal for the C- 17 strate
gic airlifter. 

SRr222 

Appropriations 
Defense Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1997 for the De
partment of Defense, focusing on Air 
Force programs. 

SD-192 
1:30 p.m. 

Indian Affairs 
To hold hearings on proposed legislation 

authorizing funds for fiscal year 1997 
for Indian programs, and to examine 
related budgetary issues from fiscal 
year 1996. 

SR-485 
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2:00p.m. 

Judiciary 
Administrative Oversight and the Courts 

Subcommittee 
Business meeting, to mark up S. 984, to 

protect the fundamental right of a par
ent to direct the upbringing of a child. 

SD-226 

APRIL 18 
9:30a.m. 

Commerce, Science, and Transportation 
To resume hearings to examine Spec

trum's use and management. 
SR-253 

1:30 p.m. 
Indian Affairs 

To continue hearings on proposed legisla
tion authorizing funds for fiscal year 
1997 for Indian programs, and to exam
ine related budgetary issues from fiscal 
year 1996. 

SR-485 

APRIL 19 
1:30 p.m. 

Indian Affairs 
To continue hearings on proposed legisla

tion authorizing funds for fiscal year 
1997 for Indian programs, and to exam
ine related budgetary issues from fiscal 
year 1996. 

SR-485 

APRIL 23 
9:30a.m. 

Commerce, Science, and Transportation 
Consumer Affairs, Foreign Commerce, and 

Tourism Subcommittee 
To hold hearings on proposed legislation 

authorizing funds for the Consumer 
Product Safety Commission. 

APRIL 24 
10:00 a.m. 

Appropriations 
Defense Subcommittee 

SR-253 

To hold hearings on proposed budget es
timates for fiscal year 1997 for the De
partment of Defense, focusing on Army 
programs. 

SD-192 

APRIL 25 

9:00a.m. 
Indian Affairs 

To hold hearings on S. 1264, to provide 
for certain benefits of the Missouri 
River Basin Pick-Sloan Project to the 
Crow Creek Sioux Tribe. 

SR-485 
9:30a.m. 

Commerce, Science, and Transportation 
To hold hearings on proposed legislation 

authorizing funds for the Federal Trade 
Commission. 

SRr253 

MAY1 
9:30a.m. 

Rules and Administration 
To resume hearings on issues with regard 

to the Government Printing Office. 
SR-301 
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SEPTEMBER 17 

9:30a.m. 
Veterans' Affairs 

To hold joint hearings with the House 
Committee on Veterans' Affairs to re
view the legislative recommendations 
of the American Legion. 

335 Cannon Building 

EXTENSIONS OF REMARKS 

CANCELLATIONS 

MARCH26 

2:00p.m. 
Judiciary 

Business meeting, to mark up proposed 
legislation relating to legal immigra
tion (incorporating provisions of S. 
1394). 

Room to be announced 

10:00a.m. 
Judiciary 

March 25, 1996 
POSTPONEMENTS 

MARCH26 

To hold hearings on S. 1284, to adapt the 
copyright law to the digital, networked 
environment of the National Informa
tion Infrastructure. 

SD-106 
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