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May 10, 1996

HOUSE OF REPRESENTATIVES—Friday, May 10, 1996

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. ROGERS]).

DESIGNATION OF THE SPEAKER
PRO TEMFORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 10, 199.

I hereby designate the Honorable HAROLD
ROGERS to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

We pray, gracious God, that we will
be wise custodians of the gifts that You
have made available to us and to all
people. Whether we be young or old and
whatever our background or history,
whether we have great responsibilities
or have power and influence, remind
each of us that we are to use our gifts
in ways that promote justice and right-
eousness in the land and peace and
freedom in all the world. Remind us
that all our gifts are from above and
we are to be wise stewards and guard-
ians of all the riches we have received,
using these gifts so that in all things
we do justice, love mercy, and ever
walk humbly with You. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. SOLOMON. Mr. Speaker, pursu-
ant to clause 1, rule I, I demand a vote
on agreeing to the Speaker’s approval
of the Journal.

The SPEAKER pro tempore. The
question is on the Chair's approval of
the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SOLOMON. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I, further pro-

ceedings on this question are post-
poned.

The point of no quorum is considered
withdrawn.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio [Mr. CHABOT]
come forward and lead the House in the
Pledge of Allegiance.

Mr. CHABOT led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the
Republic for which it stands, one nation
under God, indivisible, with liberty and jus-
tice for all.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain ten 1l-minute
speeches on each side.

REPUBLICAN PARTY RESPECTS
WOMEN

(Mrs. FOWLER asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. FOWLER. Mr. Speaker, in this
Republican-controlled Congress,
women have reached new heights. In
addition to the two women committee
chairs; the two women subcommittee
chairs; the women serving as secretary
and vice chair of the Republican con-
ference and the first female clerk of
the House, there are a number of
women serving in very important, high
profile staff jobs.

These women are universally re-
spected on our side of the aisle for
their hard work and professionalism.
However, that does not seem to hold
true for some of our counterparts on
the other side. During a hearing yester-
day, two Democratic Members publicly
questioned the motives of two female
Republican staffers based on who their
spouses are.

As a working woman myself, I am
truly shocked that even after all the
gains we have made, some people still
believe that we women can’t think for
ourselves. I am glad, however, that I
belong to a party that respects me
based on who I am and what I do rather
than resorting to some outdated sexist
double standard.

THE BUDGET

(Mr. BROWN of Ohio asked and was
given permission to address the House
for 1 minute.)

Mr. BROWN of Ohio. Mr. Speaker,
here we go again. Speaker GINGRICH
has put together his new budget, Medi-
care cuts, Medicaid cuts in the tens of
billions of dollars, cuts in student
loans, all to give tax breaks to the
richest people in the country.

Here we go again, Mr. Speaker. Last
yvear when the Speaker introduced this
Gingrich budget, again, tax breaks for
the rich paid for by Medicare and Med-
icaid, student loan cuts. It kept going
and going. Finally, they shut down the
Government to get their way.

The public clearly did not buy what
they were saying. The public opposes
these Medicare and Medicaid cuts, op-
poses these student loan cuts to give
tax breaks for the rich. Here we go
again.

The public again is going to have to
stand up as we are on this side of the
aisle and reject that way of thinking.
Let us work together, Mr. Speaker, to
get a good budget without the draco-
nian Medicare and Medicaid cuts, with-
out tax breaks for the richest people in
society. Balance the budget, move for-
ward on increasing the minimum wage
and building middle class wage jobs.

CREDIBILITY CANYON

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, it is
always with great interest that I come
to the well, hearing the same old tired
bromides from the liberals, including
my dear friend from Ohio. No wonder
there is more than a credibility gap;
there is a credibility canyon. And
today we have a real gender gap.

Far apart is the rhetoric of the lib-
eral side about ennolbing and empower-
ing women and right on the other side
is their actions taken against working
women. Two liberal male Members of
this body yesterday in a Committee on
Government Reform and Oversight
hearing chose to attack two female
staffers, not for who they are but for
who they are married to. The depths of
the desperation of the liberal side are
truly amazing. Along with the credibil-
ity canyon, nursed by their accom-
plices in the liberal media, to allow
them to say one thing and do another.

It will not play this time. Let us
close this gender gap. Let us respect
everyone in this House.

O This symbol represents the time of day during the House proceedings, e.g., [J 1407 is 2:07 p.m.
Matzer set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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A MOTHER'S DAY GIFT

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, the gen-
tleman who just spoke would be re-
minded that Mary Matalin, who is an
enormously talented woman, was
ousted from the Dole campaign because
she happened to be married to James
Carville. People in glass houses should
not throw stones.

Mr. Speaker, with Mother’s Day only
2 days away, I know many people are
puzzled about what to get Mom on Sun-
day.

Let’s look at what Republicans have
offered the mothers of America in the
budget they unwrapped earlier this
week.

If your mother depends on Medicare
for her health care, the Republicans
have given her a $168 billion cut to pay
for unnecessary tax breaks including
those that benefit the wealthy.

If your mother is in a nursing home
on Medicaid, the Republicans have
given her a $72 billion cut combined
with a block grant approach that jeop-
ardizes the coverage for her nursing
home care.

The greatest gift congressional Re-
publicans can give mothers and their
hard working families is a new budget
rather than this rehash of the same ex-
treme positions and the same skewed
priorities as the budget they proposed
last year.

It’s time for NEWT GINGRICH and the
Republican leadership to put families
first.

CALLING FOR AN APOLOGY

(Mrs. CUBIN asked and was given
permission to address the House for 1
minute.)

Mrs. CUBIN. Mr. Speaker, I have
been misled. I thought that Members of
Congress were supposed to hold them-
selves to a higher standard. I thought
that they were supposed to conduct
themselves in a respectful manner. I
was even naive enough to believe that
male Members of Congress were sup-
posed to treat females and males equal-
ly.

Boy, was I mistaken.

Yesterday, two Democrat Congress-
men insulted two hard-working and
dedicated female staffers. Not because
of their job performance, not because
of anything they said, and not because
of anything they did. The only reason
these staffers were insulted was be-
cause their husbands were prominent
public servants.

Mr. Speaker, at a time when we are
supposed to be honoring our mothers
for their selfless dedication and hard
work, these two Democrat Congress-
men have set new lows in the respect
for women. They should apologize for
their insulting remarks.
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NEW MEXICO FIRES

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, de-
spite what you may be hearing, New
Mexico and Taos County are not burn-
ing. Our fires, thankfully, have been
contained. New Mexico is open for busi-
ness and tourism. In fact, 99.5 percent
of Taos County where this fire took
place did not burn.

I would like to let everybody know
these fires were composed of a small
percentage of land in northern New
Mexico. We certainly have not closed
our borders to traveling Americans be-
cause of them. In fact, Americans
should know New Mexico continues to
have some of the finest camping, fish-
ing, hiking, skiing anywhere in the
country as well as the famous south-
western cultural attractions in Santa
Fe and Taos and our Indian pueblos. So
as long as you are not in the habit of
throwing burning cigarettes and
matches on the ground, we whole-
heartedly welcome you to New Mexico.

CALLING FOR A PUBLIC APOLOGY

(Mrs. SEASTRAND asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SEASTRAND. Mr. Speaker, yes-
terday at a Government Reform and
Oversight Committee Hearing, two
Democrat lawmakers emerged from
their stone-age caves.

In a manner that only the Peking
man could truly appreciate, they called
into question the motives of two hard-
working female staffers because they
were married to prominent public offi-
cials.

In a town like Washington, many
folks—both male and female—are mar-
ried to prominent public officials. But
according to this club-waving, cave-
man mentality, if you are a woman you
are incapable of rubbing two sticks to-
gether—much less having an independ-
ent thought.

Mr. Speaker, I call upon these sup-
posed gentlemen to publicly apologize
to all women for their ice-age mental-
ity.

WINDFALL PROFITS TAX

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, while
gas keeps going up, oil companies keep
making excuses. They say the blizzard
did it. Spring sprung sooner than ex-
pected. More people are buying gas guz-
zlers and, check this one out, to try
and help us, they waited and waited
and waited to buy the crude oil at such
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a low price so they could pass the sav-
ings on to us.

Spare me, Mr. Speaker, the profits of
Unocal are up 70 percent; Marathon, 180
percent; Phillips, 500 percent. Who is
kidding whom? These creeps make the
Mafia look like choir boys, Mr. Speak-
er.

I did not vote for the gas tax. I am
going to vote to repeal the gas tax. But
I also think we should slap a windfall
profit tax on these turkeys in a heart
beat.

What is next, not enough Americans
ride bikes? Beam me up, Mr. Speaker.

DEMOCRAT COLLEAGUES INSULT
FEMALE STAFFERS

(Mrs. CHENOWETH asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. CHENOWETH. Mr. Speaker, in
what has been called a desperate dis-
traction of men uncomfortable with
women in the workplace, two Demo-
crat male Members of Congress ver-
bally assulted two female congres-
sional aides yesterday in a committee
hearing. What was the reason for these
attacks—the women happen to be mar-
ried to prominent public officials.

This sort of Neanderthal-like mental-
ity that would cause a Member of Con-
gress to stoop to such a low level as at-
tacking hardworking staff members on
such sexist grounds has absolutely no
place in this institution. Not only is
this an insult to the female staffers in
Congress, it is an insult to working
women all across america.

Mr. Speaker, I call on my Democrat
colleagues, Mr. MORAN and Mr. KAN-
JORSKI, to publicly apoloize to the
women they attacked.

INDIAN CHILD WELFARE ACT
AMENDMENTS TO H.R. 3286

(Ms. FURSE asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FURSE. Mr. Speaker, today I

‘wish to express my support for the

adoption bill we are considering today,
but I also want to express adamant op-
position to the title III amendments to
the Indian Child Welfare Act.

I have worked on native American
issues since 1974. The Child Welfare Act
was passed in 1978, after days of hear-
ings. It was a much-needed law. Thirty-
five percent of Indian children were
adopted out of their tribes at that
time. The changes proposed today will
change the Indian Child Welfare Act
drastically, and the worst thing about
it, Mr. Speaker, is there will be not 1
hour of hearings.

The other worse thing about it is, not
one tribe has been consulted. That is
like passing a law that affects your
constituents without even talking to
someone in your State.
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The proposed Indian Child Welfare
Act amendments are antifamily, and
they are anti-Indian. I urge my col-
leagues, to vote ‘‘yes” on the Young-
Miller motion to strike.

O 1015

REPUBLICAN FEMALE STAFFERS
ATTACKED BY TWO DEMOCRAT
MALE MEMBERS

(Ms. GREENE of Utah asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. GREENE of Utah. Mr. Speaker, I
rise to protest in the most strong
terms the reprehensible behavior of
two Democrat male Members who ver-
bally assaulted two Republican staff
members yesterday at a meeting of the
Committee on Government Reform and
Oversight. These two female staffers
were not attacked for the job they were
doing, they were not even attacked for
their ideology. They were attacked for
who they are married to, one of them
for 1 week.

Mr. Speaker, women in this country,
most of us, work outside the home as
well as inside the home. We work be-
cause we want to, we work because the
economic policies of the last 40 years of
the Democrat-controlled Congress have
made it that we have to. Whatever the
reason for us being in the workplace,
we deserve the respect and the civility
of all of our coworkers no matter what
title they may hold.

We are here to stay. Our colleagues
better get used to us. And those two
male Democrat Members committed an
offense against all women yesterday,
they committed an offense against all
right-thinking men, and they owe us
all a public apology.

SAY “YES” TO A DECENT
MINIMUM WAGE

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute.)

Mr. GUTIERREZ. Mr. Speaker, my
Republican friends love to talk about
hard work. Why, from welfare to immi-
gration, they can fit words of praise for
working Americans into just about any
debate.

If this were a debate contest, they
could win awards for all their fine rhet-
oric. But rhetoric will not pay the real
bills of real people. Nice rhetoric might
win someone a sound bite on the
evening news, but it will not send any
kids to college, or pay for a mortgage,
or cover the doctor bills.

And unfortunately, my Republican
friends are much better at rhetoric
than rewarding hard work.

Well, I believe it is time to stop talk-
ing and start acting for the American
people. It is simple. This House should
say ‘‘yes” to a decent minimum wage
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for hard-working Americans. You see,
they do not have time to make nice
speeches about hard work, because
they are too busy doing it. It is time
for my colleagues to back up their
empty words. Cut out the rhetoric. In-
stead, let us reward the hard work of
the American people. Pass a livable
minimum wage.

PRESIDENT CLINTON ADMITS TO
MEDISCARE CAMPAIGN
(Mr. CHABOT asked and was given
permission to address the House for 1

minute.)

Mr. CHABOT. Mr. Speaker, earlier
this week President Clinton finally ad-
mitted what most of us have known for
quite some time now: Congress is not
cutting Medicare. In fact, our effort
has been to save Medicare from bank-
ruptcy. When reporters asked the
President about those deliberately
false television ads that portray Re-
publicans as heartless souls who are al-
legedly slashing Medicare and Medic-
aid, he got visibly upset. He acknowl-
edged that the ads are not accurate. He
blamed his misstatements on the press.
And he said he really liked to be truth-
ful, but he just cannot do it in a 27-sec-
ond ad. Very interesting, very reveal-
ing, and, quite frankly, very sad.

Mr. Speaker, it was reported last
month that the Medicare trust fund
has lost $4.3 billion already this year.
The President knows that something
must be done, and now he has finally
come clean. If he really is committed
to start telling the truth about Medi-
care, he ought to work with us to save
Medicare for this generation and for fu-
ture generations.

REPUBLICANS ARE NOT TRYING
TO SAVE MEDICARE

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, this no-
tion that somehow the Republicans are
trying to save Medicare is just a lot of
baloney, but they are at it again. They
are at it again, basically making these
cuts in the Medicare Program just to
pass on tax breaks to the wealthiest
Americans, and they are going to de-
stroy the Medicare Program in the
process. What they are essentially
doing is making cuts that are so severe
that we will see hospitals closed and we
will see the quality of health care serv-
ices for seniors significantly decline.
And they are also passing and changing
the Medicare Program in a way that
the senior citizens will not have a
choice of doctors. They will be pushed
into managed care systems. They will
be forced to spend more money out of
pocket that goes back to Medicare pro-
viders in order to have the same bene-
fits that they have now.

So this idea that somehow they are
solving the problem with Medicare or
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they are dealing with the potential in-
solvency is not true. The President has
put forth a proposal in his budget that
would guarantee the continued sol-
vency of the Medicare Program, but
the Republicans are going way beyond
that. They are cutting $44 billion more
than what the President proposes.
They are not trying to deal with Medi-
care in an effective way.

PORKER OF THE WEEK AWARD

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, for over a
decade, the Social Security Adminis-
tration funneled more than $50,000 in
benefits into the bank account of serial
killer William Bonin.

Known as the freeway killer, Bonin,
who was executed February 23, con-
fessed to murdering 21 people in south-
ern California in 1979 and 1980. He had
been receiving Social Security disabil-
ity insurance checks since he was diag-
nosed with a mental illness in 1972, but
the Government failed to cut off the
payments when he took up residency
on death row in 1982. Federal law pro-
hibits him from eligibility for these
payments, but Bonin continued to re-
ceive monthly disability checks rang-
ing from $300 in 1982 to 3589 last month.

For such outrageous and indefensible
disregard for their responsibility to the
taxpayer, and unfortunately this is a
circumstance that isn’t new, the Social
Security Administration get my Pork-
er of the Week Award.

THE REPUBLICANS ARE AT IT
AGAIN

(Mr. KLINK asked and was given per-
mission to address the House for 1
minute.)

Mr. KLINK. Mr. Speaker, just like
that 4-year-old child with a sweet
tooth, the Republicans are at it again,
reaching back in that cookie jar, try-
ing to grab Medicare cuts, Medicaid
cuts, education cuts. Tax cuts for the
wealthy is what they are going to bal-
ance it with.

This is like the sword of Damocles
dangling over our heads by a thread.
The elderly are worried, the poor are
worried, those who run hospitals, those
who are medical providers are worried.

We are looking in the State of Penn-
sylvania at the possibility of 52 rural
and small-town hospitals closing. Many
of these actions have been taken al-
ready just because of the threats that
the Republicans have held over our
heads over the past 2 years. They were
spanked by the public for their mis-
behavior, their irresponsible behavior
in putting together the 1996 budget, but
here they come again, the same irre-
sponsible behavior in 1997. And I think
when November rolls around, the pub-
lic will spank them again.
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But just like that 4 year old with its
sweet tooth, the Republicans just can-
not keep their fingers out of that cook-
ie jar.

THE PUBLIC’S RIGHT TO KNOW

(Mr. WALKER asked and was given
permission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, a couple
of weeks ago I coauthored a memoran-
dum asking our community chairmen
to look at waste, fraud, and abuse in
the administration, examples of dis-
honesty, and ethical lapses, and influ-
ences of labor union bosses and corrupt
activities in the labor unions. We are
finding now that that particular memo
is producing results. I now have infor-
mation that shows allegations against
the labor unions for organized crime
activities.

Imagine my surprise, then, when we
are exercising our right of the public to
know about what goes on, to have the
Democratic freshman, eight of them,
write a letter to the Speaker saying
that this is something that should not
be pursued and, in fact, the memo
should be withdrawn. Well, now we
know why. We have now gone back and
figured out that those eight freshmen
who wrote that letter have received
over $1 million from the very labor
unions that they are seeking to pro-
tect.

That is right: over $1 million in con-
tributions from those that they do not
want investigated.

The public has a right to know about
these things; $1 million in contribu-
tions should not get in the way of the
public’s right to know.

TITLE III OF H.R. 3286 BAD FOR
INDIAN CHILDREN

(Mr. FALEOMAVAEGA asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
in 1978, Congress enacted the Indian
Child Welfare Act to prevent “[t]he
wholesale separation of Indian children
from their families * * * perhaps the
most tragic and destructive aspect of
American Indian life today.” H.R.
Rept. No. 95-1386. The law recognizes
that Congress, which has *“‘responsibil-
ity for the protection and preservation
of Indian tribes,” believes ‘‘that there
is no resource that is more vital to the
continual existence and integrity of In-
dian tribes than their children.” The
U.S. Supreme Court in 1988 wrote that
“[t]he protection of this tribal interest
is at the core of the Indian Child Wel-
fare Act which recognizes that the
tribe has an interest in the child which
is distinct but on a parity with the in-
terest of the parents.”

But title III of H.R. 3286 would sig-
nificantly undercut this important law.
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Title III contains provisions that would
add a new race-based Indian identity
test focusing upon a child’'s significant
cultural, social, and political contacts
instead of tribal membership, would ig-
nore the important role of the extended
family in Indian culture, would lead to
increased litigation, and would have
the effect of excluding tribal members
from coverage of the Indian Child Wel-
fare Act.

These provisions were written with-
out any effort to discuss or meet with
Indian tribes, which are not only the
people whose culture and interests are
at stake, but are sovereign govern-
ments. I reiterate: there have never
been hearings on these provisions.

Democrats and Republicans alike on
the Resource Committee, which has ju-
risdiction over the Indian Child Wel-
fare Act, strongly disapprove of rail-
roading this bill through the House
without adequate consideration, and I
urge my colleagues to vote to strike
title III that amends the Indian Child
Welfare Act.

Contrary to opponents’ assertions,
studies since passage of the Indian
Child Welfare Act indicate that it has
worked well by motivating courts and
agencies to place greater numbers of
Indian children into Indian homes. Tes-
timony we received in 1995 indicates
that there may have been only 40 con-
tested Indian adoption cases in the
past 15 years, less than one-tenth of 1
percent of the total number of Indian
adoption cases during that period. The
vast majority of those problem cases
are the direct result of willful viola-
tions of the act and can be addressed
by changes to the law that promote
greater notification and sanctions for
violations.

I am prepared to work on amend-
ments to the act in a careful and delib-
erate manner. But title ITI of H.R. 3286
is neither careful nor deliberate; it is
irresponsible legislation in response to
isolated anecdotes, and given the lack
of even superficial consideration of its
impacts, it does not belong to H.R.
3286.

I urge my colleagues to support our
efforts to strike title III on the House
floor.

BILLIONS OF DOLLARS

(Mr. BAKER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BAKER of California. Mr. Speak-
er, I guess the Clinton-Gore reelect
team and the Democrats are not raking
up enough cash from the trial lawyers
and other special interests. While rais-
ing millions and millions of dollars in
campaign funds at all kinds of fund-
raisers, Clinton has managed to nail
the taxpayers for his opposition re-
search staff. Thanks to Time magazine,
American taxpayers have found out
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White House staff has been doing cam-
paign work for the President.

Imagine my surprise. His rapid-re-
sponse team White House staff, funded
exclusively by the taxpayers, are now
blatantly working on campaign-style
responses and attacks for the Presi-
dent’s campaign.

I guess we really should not be sur-
prised. This administration has been
the most partisan and political in his-
tory, from their globe-trotting Cabinet
members to their bloated White House
staff. With Cabinet Secretaries like
Bruce Babbit and Jesse Brown and oth-
ers running around the country attack-
ing Republicans on the taxpayers’
dime, this pattern of taxpayer ripoff
for the Clinton reelection is appalling.

And just think: These are the Cabi-
net officials that are not yet being in-
vestigated.

HAPPY MOTHER'S DAY TO
AMERICAN MOTHERS

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I believe that we have come
today and forgotten what weekend this
is, and I want to pay tribute to the
honorable remarkable mothers, church
mothers, foster care mothers, mothers
who have adopted, and just mothers,
all of our mothers who have nurtured
this Nation to its great place that it is.

I rise to honor them for their unself-
ishness, their determination and their
immense love. Mothers exhibit great
compassion.

And to the working mothers living
on minimum wage, I am simply asking
the Republicans to stop being such
hard heads and honor our mothers who
work hard with an increase in the min-
imum wage.

And to our elderly mothers, with
worn hands, who worked long and hard,
I ask the Republicans to stop trying to
cut the Medicare which they depend
upon.

Oh, we can talk about a lot this
morning, but this is a weekend that we
should give honor long and hard to the
many mothers around this Nation who
sacrificed their sons and daughters to
go to war an still remained a patriotic
American. Therefore this day I pay
tribute to the unsung heroines, our
mothers. Happy Mothers Day to the
mothers of America.

THE JOURNAL

The SPEAKER pro tempore (Mr.
RoOGERS). Pursuant to clause 5 of rule I,
the pending business is the question of
the Speaker’'s approval of the Journal.

The question is on the Speaker's ap-
proval of the Journal of the last day’s
proceedings.

The question was taken: and the
Speaker pro tempore announced that
the ayes appeared to have it.
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Mr. SOLOMON. Mr. Speaker, I object Forter Bty Lt
to the vote on the ground that a poea" o] o b
quorum is not present and make the gquillen Seastrand Thomas
point of order that a quorum is not Quinn Sensenbrenner  Thornberry

Radanovich Serrano Thurman
JIEERRE, Rahall Shadegg Tiahrt

The SPEAKER pro tempore. Evi- gimeiaq Shaw Torres
dently a quorum is not present. Rangel Shays Traficant

Th ant at Arms will notify ab- Reed Shuster Upton

t%lserge b ab ¥ Regula Sisisky Vento
sen embers. Richardson Skaggs Vucanovich

The vote was taken by electronic de- Riggs Skeen Walker
vice, and there were—yeas 317, nays 71, Rivers Skelton Walsh
answered ‘“‘present’’ 1, not voting 44, as Roemer Slaughter Wamp

1 . Rogers Smith (NJ) Ward
follows: Rohrabacher Smith (TX) Watt (NC)
[Roll No. 163] Ros-Lehtinen Smith (WA) Watts (OK)
YEAS—317 Roth Solomon Waxman
Roukema Souder Weldon (FL)
Ackerman Diaz-Balart Kildee Roybal-Allard Spence White
Allard Dicks Kim Royce Spratt Whitfield
Andrews Dingell King Rush Stearns Wilson
Archer Doggett Kingston Salmon Stenholm Wise
Bachus Dooley Kleczka Sanders Stokes Woolsey
Baesler Doolittle Klug Sanford Studds Wynn
Baker (CA) Doyle Knollenberg Sawyer Stump Young (AK)
Baldacci Drefer Kolbe Saxton Stupak Young (FL)
Ballenger Duncan LaHood Scarborough Talent Zellfl
Barcla Dunn Lantos Schaefer Tate
Barr Edwards Largent
Barrett (NE) Ehlers LaTourette NAYS—T1
Barrett (WD) Ehrlich Lazio Becerra Green (TX) McNulty
Bartlett Emerson Leach Bonior Gutlerrez Meek
Barton Eshoo Lewis (CA) Borskt Gutknecht Menendez
Bass Evans Lewls (KY) Brown (CA) Hall (OH) Olver
Bateman Ewing Lightfoot Brown (FL) Hastings (FL) Owens
Bentsen Farr Lincoln Brown (0H) Hefley Pallone
Bereuter Fattah Linder Bunn Hefner Pastor
Bilbray Fawell Lipinski Clyburn Heineman Plckett
Bilirakis Fields (LA) Livi Col Hilleary Sabo
Bishop Fields (TX) LoBiondo Costello Hilliard Stark
Bliley Flake Lofgren DeFazio Hutchinson Stockman
Blute Foley Lowey Durbin Jackson (IL) Taylor (MS)
Boehlert Forbes Lucas English Jackson-Lee Thompson
Boehner Ford Luther Ensign (TX) Thornton
Bonilla Fowler Maloney Everett Jacobs Torkildsen
Bono Frank (MA) Manton Fazio Johnson, E. B. Towns -
Boucher Franks (CT) Manzallo Filner Klink Velazquez
Brewster Franks (NJ) Markey Flanagan LaFalce Visclosky
Browder Frelinghuysen Martinez Foglietta Latham Volkmer
Brownback Frisa Mascara Fox Levin Weller
Bryant (TN) Frost McCarthy Funderburk Lewis (GA) Wicker
Bunning Ganske McCollum Furse Longley Wolf
Burr Gekas McCrery Gephardt Matsul Yates
Burton Gelren ﬁ%ﬁ; Gillmor McDermott Zimmer
B Gilchrest
Gaitas ot iy ANSWERED “PRESENT"'—1
Calvert Gonzalez McIntosh Harman
Camp Goodlatte McKeon
Campbell Goodling McKinney NOT VOTING—44
Canady Gordon Meehan Abercrombie Gallegly Moakley
Cardin Goss Metcalf Armey Gejdenson Molinart
Castle Graham Meyers Baker (LA) Gibbons Oberstar
Chabot Greene (UT) Mica Bellenson Hastings (WA) Paxon
Chambliss Greenwood Miller (FL) Barman Herger Pomeroy
Ch h Gunderson Minge Bevill Hinchey Portman
Christensen Hall (TX) Mink Bryant (TX) Hoke Roberts
Chrysler Hamilton Mollohan Chapman Holden Rose
Clayton Hancock Montgomery Clay Jefferson Schroeder
Clement Hansen Moorhead Collins (IL) Laughlin Smith (MI)
Clinger Hastert Moran Danner Martini Tanner
Coble Hayes Morella Dickey McDade Torricelll
Coburn Hayworth Murtha Dixon Millender- Waters
Collins (GA) Hobson Myers Dornan McDonald Weldon (PA)
Collins (MI) Hoekstra Myrick Engel Miller (CA) Willlams
Combest Horn Nadler
Condit Hostettler th 0O 1048
C N tt
s e i Mr. FOX of Pennsylvania and Mr.
Cox Hunter Ney ENGLISH of Pennsylvania changed
Coyne Hyde Norwood their vote from ‘“‘yea’’ to ‘“‘nay.”
g:‘;"’ ngk ’61;‘3“ So the Journal was approved.
Crapo Johnson (CT) Ortiz The result of the vote was announced
Cremeans Johnson (SD) Orton as above recorded.
Cubin Johnson, Sam Oxley
Cummings Johnston Packard
gau:::nxh&m gﬁiﬁ ! gy?;m.n PERSONAL EXPLANATION
de la Garza Kaptur Payne (VA) Mr. ENGEL. Mr. Speaker, I was back
Deal Kasich Pelost in my district and missed two rollcall
DeLauro Kelly Peterson (FL) votes
De K v (MA Peterson (MN 2
mi‘iauim K:::?: :m,) Petri oo On rollcall 162, had I been present, I
Deutsch Kennelly Pombo would have voted ‘‘no.”
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On rollcall 163, had I been present, I
would have voted *‘yes."

ADOPTION PROMOTION AND
STABILITY ACT OF 1996

The SPEAKER pro tempore (Mrs.
MoORELLA). The unfinished business is
the further consideration of the bill
(H.R. 3286) to help families defray adop-
tion costs, and to promote the adoption
of minority children.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Thurs-
day, May 9, 1996, it is now in order to
consider an amendment offered by the
gentleman from Florida [Mr. GIBBONS]
or his designee. Does the gentleman
from Florida seek to offer an amend-
ment?

If not, it is now in order to consider
the amendment offered by the gen-
tleman from Alaska [Mr. YOUNG].

AMENDMENT OFFERED BY MR. YOUNG OF
ALASKA

Mr. YOUNG of Alaska. Madam
Speaker, I offer an amendment.

The SPEAKER pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. YOUNG of Alas-

ka:

Strike title III.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska [Mr. YOUNG] and a member op-
posed each will control 15 minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Madam
Speaker, I yield half of my time to the
gentleman from New Mexico [Mr. RICH-
ARDSON] and I ask unanimous consent
that he be permitted to control that
time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

Ms. PRYCE. Madam Speaker, I claim
the 15 minutes in opposition. I yield
half the time to the gentleman from
Texas, Mr. PETE GEREN, and I ask
unanimous consent that he be per-
mitted to control that time.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Ohio?

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from Alaska, Mr. YOUNG, the
gentleman from New Mexico, Mr. RICH-
ARDSON, the gentlewoman from Ohio,
Ms. PRYCE, and the gentleman from
Texas, Mr. PETE GEREN, will each con-
trol 7¥%2 minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, this amendment is
of great seriousness to this body. I
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hope all of my colleagues pay attention
to the words that will be spoken today.

I will be the first one to say that the
presentation by Congresswoman PRYCE
and the presentation by Congressman
SoLoMON is from their hearts, and I
will say they are very sincere attempts
to undo what I believe is a trust au-
thority of this Congress to the Amer-
ican Indian tribes. I want to stress
that. Only the Congress has a right to
decide who is an American Indian or
what is a tribe, and no other legal en-
tity or judicial body has that author-
ity, and that is our trust responsibil-
ity.

What the amendment that has been
put in this bill through the rules,
which was in fact unanimously with
one dissenting vote eliminated in my
committee, does is take away that
trust responsibility of this Congress to
the American Indians. Again, we are
breaking a commitment and a promise
to the American Indian people. Keep
that in mind. We were told, and Mem-
bers held up their hand and swore to
uphold the Constitution, and this is
breaking the constitutional law, so
keep that in mind.

But more than that, I helped pass
ICWA, the Indian Child Welfare Act. In
all the years, in 15 years, there have
been 40 cases such as Ms. PRYCE's and
Mr. SOLOMON’s, and I will agree they
are atrocious cases. But we have tried
and we were working and we will con-
tinue to work to solve this problem
legislatively.

There is a large tribal meeting in the
first of June and we told them, ‘‘You
better come up with a solution.” If
they do not, I will write the bill that
will take care of these problems. And
those lawyers have been very dishon-
est, and they have caused most of these
problems.

We asked Mr. SoLoMoN and Ms.
PRYCE to wait until the middle of June,
until we have found out what would be
the results of those meetings. They
chose not to do so. I respect that belief
on their side, but I say to my col-
leagues in all sincerity, what we are at-
tempting to do here today is right, it is
constitutional, it is correct and it
should give us the time.

I am asking this body to do the re-
sponsible thing and in fact uphold the
Constitution. I am asking my col-
leagues to think about this for a mo-
ment and think about, yes, the 40
cases, yes, I will concede. But think of
why this act was put in place to begin
with.

We have 40 cases. What about the
50,000 American Indians that were
farmed out and adopted out to families
outside their tribes, without any con-
sent of the mother or father or the
family or grandpas or uncles or aunts?
And that occurred. In fact it was more
than 50,000. It was more like a half a
million since 1900.

And we are talking about 40 cases.
Yes, they are bad cases, they are atro-
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cious cases. But I am saying to my col-
leagues, what they are attempting to
do in this bill, and if they do not adopt
my amendment today to strike that
provision and give us the opportunity,
they are in fact breaking our trust re-
sponsibility to the American Indian. I
do not think my colleagues want that
on their chest.

In fact, if they do, and, yes, the emo-
tionalism is there, I have seen the
cases, I have talked to these people,
but I am going to suggest to them if
they do that, they have shirked our
duty to the responsibility that we are
charged with. All I ask is give us the
time, let us work and let us solve the
problem, and we can do it.

If they continue this effort today in
this bill and this amendment is not
adopted, they in fact have gone back
on an act that has worked well. It has
kept families together, children with
their relatives, children with their
mothers, children with their aunts and
uncles and not farmed out to places far
away from those tribes.

So I ask my colleagues to support
this amendment. It is the right thing
to do. It is the best thing to do, and it
is our responsibility.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. PETE GEREN of Texas. Madam
Speaker, I yield myself such time as I
may consume, and I rise in opposition
to this amendment.

Madam Speaker, the issue before us
is not about the rights of native Ameri-
cans. It is about the rights of U.S. citi-
zens to make decisions about their own
children free from the control of ances-
tors generations removed from them,
whether those ancestors be German,
French or native American.

If a 14-year-old girl in Atlanta, GA
were to get pregnant, we might think
that it would be up to that girl, her
parents, the boy involved and his par-
ents as to whether to place that child
for adoption and with whom to place
that baby for adoption. That is true un-
less one grandparent or even one great-
grandparent, alive or dead, may have
once been a member of a native Amer-
ican Indian tribe.

It does not matter that the girl, the
boy, the parents, three out of four
grandparents, 7T out of 8 great-grand-
parents were German, French, Texan
or whatever. If one great-grandparent
had been an enrolled member of a na-
tive American Indian tribe, that tribe
may intervene and disrupt the adop-
tion placement for that great-grand-
child, and countermand the decision.

Madam Speaker, I yield the balance
of my time to the gentlewoman from
Ohio [Ms. PrRYCE], and I ask unanimous
consent that she may be permitted to
control that time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.
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Ms. PRYCE. Madam Speaker, I yield
such time as he may consume to the
gentleman from Kansas [Mr. TIAHRT],
who has been so instrumental in assist-
ing on this bill.

Mr. TIAHRT. Madam Speaker, I rise
in opposition to the Young amend-
ment.

Now is the time to improve this 1978 law.
The children of Native American descent who
are harmed by overbroad application of the In-
dian Child Welfare Act can not lobby, they can
not write letters and they can not wait. It is
time to relieve them of the fear of being taken
away from their mom and dad and it is time-
to give children without parents the chance to
be adopted.

This legislation does not interfere with the
Tribal courts jurisdiction over a child on a res-
ervation or a child who has even one parent
that is connected with a tribe. Title Ill of H.R.
3286 simply restores individual freedom to
those children and birth-parents whose only
connection with a tribe is genetic. | urge my
colleagues to support title Il

Ms. PRYCE. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, with all due respect
to the gentleman from Alaska, my
friend, I must rise in strong opposition
to striking title III.

Madam Speaker, the gentleman is
absolutely right about the shameful
history which required the passage of
ICWA in the first place. It was a blight
on our past, and there is no pride that
we as a nation should take from it. He
is right that ICWA has worked, and it
is still working. That is why I am op-
posed to efforts for its outright appeal.
But we as a Congress must realize that
it is not perfect. Its vagueness has
caused not only endless litigation, but
also pain, suffering, and heartache for
children and families all across this
wonderful country of ours. And we as a
Congress have the responsibility to
clear up those ambiguous words that
we created, that we wrote in 1978.

This is one of the easy ones, folks. So
often we are faced with social problems
we do not have any idea how to fix. But
it is not hard to see that when some
courts and activities can claim that a
child with no more than one sixty-
fourth Indian blood and no connection
with tribal culture for generations and
generations, they can claim that an In-
dian child and then take that child
from the only secure family it has ever
had, it is not hard for me to see what
we have to do.

And what about our country’s other
rich cultural heritages? If a child is al-
most entirely Hispanic, or African
American or Asian or Irish American,
but has some trace of Indian lineage,
under the current application of ICWA,
these heritages can be denied. They are
subordinated to one’s native American
lineage, no matter how minute. Some-
one explain to me why is it any less
significant or meaningful to be His-
panic, black, Asian or Irish, and why
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we as a Congress, we just cannot allow
this to continue.

The Indian Child Welfare Act on too
many occasions has created a state of
permanent impermanence for the very
children it was enacted to protect.
Since its enactment, there are 25 per-
cent more Indian children in foster
care and for lot longer times. While
widespread litigation over ICWA con-
tinues, children are being bounced from
one foster care setting to another for
months and sometimes even years,
when they could and should be with
loving parents in stable, permanent
homes. Children are being grabbed by
the overreaching arms of ICWA and re-
moved from loving nurturing parents,
even under circumstances where the
child’s natural parents were never
members of an Indian tribe, never lived
on or near a reservation, never had any
meaningful contact with the tribe or
Indian culture, voluntarily relin-
quished their parental rights, could
only claim a minute degree of native
American heritage, and even chose the
couple whom they wanted to raise
their child.

The Congress of the United States
enacted the Indian Child Welfare Act,
and it is our responsibility to address
the unintended and unjust, tragic re-
sults of it, while still preserving its in-
tegrity and respect for the proper and
intended purpose.

Madam Speaker, this has been my in-
tention from the outset. Yet my re-
quest for input and suggestions about
how to fix this have gone unanswered.
Nothing has happened but more litiga-
tion, more broken families, and more
heartbreak.

Madam Speaker, I urge my col-
leagues to put the best interests of
America’s children first by defeating
the motion to strike. In title III, we
propose nothing more than a common-
sense clarification. This is a small but
very meaningful step that we can take
to give adoptive children the kind of
stable, secure, loving homes that they
deserve. Vote ‘“‘no’ on the motion to
strike.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. RICHARDSON. Madam Speaker,
I yield myself 30 seconds.

Madam Speaker, I want to correct
what is permeating this Chamber. Na-
tive Americans are different from
other ethnic minorities in that they
are sovereign tribes, sovereign nations.
You cannot equate a case of an Afri-
can-American or Hispanic-American
with native Americans. Native Ameri-
cans have treaties with the United
States. You cannot completely dis-
regard ¢tribal administration, and
tribes that have not been consulted in
this.

Mr. Speaker, the Clinton administra-
tion supports the Young amendment.
They have issued a statement, along
with the Department of Interior, the
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Department of Justice, the Federal Bar
Association.

Madam Speaker, I yield 12 minutes
to the gentleman from Michigan [Mr.
KILDEE].

Mr. KILDEE. Madam Speaker, I rise
in strong support of the amendment of-
fered by Mr. YOUNG to strike title III
from this legislation. Madam Speaker,
the bill before us today is an affront to
the sovereignty of Indians in our coun-
try. This provision was written without
any consultation of the Indian tribes.
Members of both sides of the aisle on
the House Resource Committee, which
has sole jurisdiction over the Indian
Child Welfare Act, recognized that this
law has worked well over the years. In
my home State of Michigan, which has
one of the largest native American pop-
ulations in the midwest, the Indian
Child Welfare Act has been successful
by motivating courts and agencies to
place greater numbers of Indian chil-
dren into Indian homes.

Madam Speaker, there may be a need
to fine tune this legislation—we don’t
pass perfect legislation on Capitol Hill.
It is my understanding that tribal and
adoption groups are currently meeting
to develop recommendations to make
the adoption process better for all chil-
dren. It is my understanding that these
recommendations will be ready next
month.

Madam Speaker, before we rush to
judgment, let's carefully and sensi-
tively review the Indian Child Welfare
Act—and do what is best for the chil-
dren.

Ms. PRYCE. Madam Speaker, I yield
2 minutes to my good friend, the gen-
tleman from New York [Mr. SOLOMON],
the chairman of the Committee on
Rules and an activist on this front.

Mr. SOLOMON. Madam Speaker, 1
thank the gentleman for yielding me
time.

Madam Speaker, I guess I have a spe-
cial prejudice about this bill, because I
guess I was one of those kids years ago
that was bounced around from home to
home, without a mother and father. I
can still recall looking to the other
kids and being so envious, and wonder-
ing what it was like when I went to bed
at night when I used to dream what it
would be like to have a mother and fa-
ther.

You know, that is what this debate is
all about. We have 600,000 of these chil-
dren that need to be adopted. There are
2 million more beyond that that are
now in foster homes who need mothers
and fathers. It means so much to the
future of this country.

Let me say to my good friend, the
gentleman from Alaska [Mr. YOUNG],
who I respect more than any other man
in this body, because he and I fight for
property rights day in and day out.
DoN, you are not going to be able to
get legislation out of your committee.
What you are asking is to continue the
status quo.
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Let me tell Members what we are
doing with this legislation. We are
keeping good legislation on the books.
The ICWA is a good piece of legisla-
tion. But we are trying to prevent baby
snatching, children snatching. That is
all we are doing.

What we are saying is that if you are
part Indian, not living on a reserva-
tion, taking advantage of all of the
benefits of an American citizen, you do
not get a tax break, you do not live on
the reservation; and, let us say you are
a man and a woman, unmarried or mar-
ried, and you give that child up for
adoption, and a family, like Colonel
Satler of the U.S. Marine Corps, like
his sister, has had these twins for 2
years. And then those children are
snatched away because, retroactively,
the Indian reservation said ‘“‘Those are
our children.”

All we are saying is you cannot do
that retroactively. If you are an Amer-
ican citizen taking advantage of the
United States benefits, then you have
to go before the same court that the
other Americans have to go before. You
still have the opportunity to work your
case either way. That is what this de-
bate is all about.

I implore Members, I beg you to
please vote to improve the legislation,
not repeal it. And then it the Indian
reservations and organizations decide
to do something in June, let us sit
down and work in conference to work
it out to the benefit of all Americans.

Please vote against the Don Young
amendment.

Mr. RICHARDSON. Madam Speaker,
I yield 1 minute to the gentleman from
America Samoa [Mr. FALEOMAVAEGA],
the ranking member on the Sub-
committee on Indian Affairs.

Mr. FALEOMAVAEGA. Madam
Speaker, it is not often that I appear in
the well to make speeches, but in this
instance, I am compelled to do so, par-
ticularly to note the seriousness of the
issue now before us.

I feel it is very, very unfortunate
that we are only given 7 minutes to de-
bate a very major issue affecting the
lives of some 200 native American Indi-
ans. Some of our friends have said we
are French-Americans, we are Italian-
Americans, we are Irish-Americans.
The fact of the matter is we have only
been granted native American citizen-
ship in 1924; 300-some treaties we have
broken, every treaty we signed to sig-
nify the sovereignty of the Indian
tribes.

I would like to remind my friends,
there is only one designation given in
our Constitution to recognize Indian
tribes separate and apart from French-
Americans or British-Americans. We
are all Americans in that respect.

Madam Speaker, I support the gen-
tleman’s amendment. I ask my good
friend, the gentlewoman from Ohio,
give the Indian tribes a chance and the
Committee on Resources, which has
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primary jurisdiction over the needs of
native Americans, give us a chance to
work this thing over. The problem
cases, 40 cases, that is less than one-
tenth of 1 percent of the problem that
we are dealing with.

M Speaker, the Indian Child
Welfare Act works. Support the Young-
Miller amendment.

Madam Speaker and my colleagues in the
House, it is not often that | appear in the well
to make speeches. But in this instance, | am
compelled to do so—particularly to note the
seriousness of the issue now before us.

H.R. 3286, as authored by the gentlelady
from New York is an excellent piece of legisla-
tion to provide a better means whereby some
500,000 of our Nation's children are cared for
through adoption.

With one exception, however—and that's
title 11l of H.R. 3286, which deals with adoption
of children who are of Native American Indian
ancestry.

Madam Speaker, | ask my colleagues to
support the amendment offered by the gen-
tleman from Alaska, who is also the chairman
of the House Committee on Resources. Title
Ill of this bill is the spoiler of this legislation,
and | ask my good friend, the gentlelady from
Ohio to give the Indian tribes and the Re-
sources Committee an opportunity to do its job
for proper hearing and thorough examination
of the problem.

Madam Speaker, for some 18 years now,
Congress passed legislation specifically to ad-
dress the plight of Indian tribes and to remedy
the problem as noted in the 1978 report, that
the “wholesale separation of Indian children
from their families—is perhaps the most tragic
and destructive aspect of American Indian life
today.”

Contrary to assertions that the 1978 Indian
Child Weliare Act has not worked, it's not true.
In fact it has worked very well. According to
the 1995 testimony received, “there may have
been only 40 contested Indian adoption cases
in the past 15 years, which is less than one-
tenth of 1 percent of the total numbers of In-
dian adoption cases throughout the period.”

And | might note that the vast majority of
the problem cases were caused by willful vio-
lations of the act.

Madam Speaker, my heart goes out to the
families that have had to expend their life’s
fortunes—S75,000 and even some $300,000
in court litigation. And | must say the respon-
sibility lies squarely upon the shoulders of
those adoption attorneys.

| cannot believe for a second Madam
Speaker, that these adoption attorneys were
not aware of the Federal law governing the
adoption of Indian children. These adoption
laws have been in the books for some 15
years. Most, if not all the problem cases in-
volving Indian children occurred after passage
of the 1978 act. Any adoption attorney worth
a grain of salt should have been aware of
such laws—but the problem, Madam Speaker,
the adoption attorneys purposely would advise
adoption parents not to reveal the Indian an-
cestry of these children. And at $20,000 a pop
for these adoption cases—again, Madam
Speaker, the fault lies squarely on these adop-
tion attorneys.

Madam Speaker, it is most unfortunate that
the Rules Committee has allocated only 7'
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minutes to debate this very important issue.
Moreover, | must remind my colleagues that it
was not until 1924 that our Nation ever grant-
ed U.S. citizenship to Native American Indi-
ans. Our Nation also has broken every treaty
that was signed with the Indian tribes.

Madam Speaker, the speeches before me
said our Nation should not distinguish between
French Americans, Irish Americans, Polish
Americans, Asian Americans—we’re all Ameri-
cans. But | must remind my colleagues that
Native American Indian tribes, is the only eth-
nic group that the U.S. Constitution specifically
makes reference to as a sovereign entity, for
which the Congress of the United States is
specifically assigned the responsibility of deal-
ing with Native American Indians.

Under the provisions of section 8, article | of
the Constitution of the United States, it states,
“Congress shall have power to * * * regulate
commerce with foreign nations, and among
the several states, and with the Indian tribes
* * ™ The Native American Indians are spe-
cifically cited, Madam Speaker, because under
our form of democracy we have had treaty re-
lations with Indian tribes for the past 300
years. So, let’s not mislead the American peo-
ple by suggesting the Native American Indians
are the same as French Americans, British
Americans, Irish Americans, ltalian Americans,
because they are not.

Again, | ask the gentlelady from Ohio to
give the Indian tribes throughout America and
the House Resources Committee a chance to
review and provide input in this process. It has
been suggested by the gentlelady that despite
all her efforts, the Resources Committee and
the Indian tribes were not responsive. The fact
is, Madam Speaker, our legislative agenda is
controlled by the Republican leadership of the
House, and for whatever reason that the
gentlelady’s concerns were not addressed, |
cannot respond other than to say | am willing
to work the gentlelady at any time to resolve
this problem.

Again, Madam Speaker, | urge my col-
leagues to support the Young-Miller amend-
ment by eliminating title Il of H.R. 3286.

SUPPLEMENTAL VIEWS ON H.R. 3286

We report these supplemental views on
title III of H.R. 3286, the Adoption Promotion
and Stability Act of 1996 (the ‘‘bill""), because
of our great concern that this bill, however
well-intentioned, will do grave and unavoid-
able harm to the Indian Child Welfare Act
(the ‘*Act’") and even, perhaps, to the future
of Indian tribes and Indian children as well.

In addition, we write to express our dis-
pleasure with the process in which this bill
has been introduced, referred, and scheduled
for a floor vote. The fact that Title IIT of this
bill was introduced without any consultation
with those people it affects the most—Indian
parents, children, and tribes—strikes us not
only as grossly paternalistic but a recipe for
legislative disaster. Indeed, the laws and
practices surrounding Indian adoptions are
complex and poorly understood. Rather than
proceeding rashly into a fleld armed simply
with anecdotal evidence and flerce convic-
tions, perhaps the sponsors should have sat
down and gathered empirical information
from the tribes and social workers most fa-
millar with the day-to-day workings of the
Act. In other words, the bill's sponsors
should have at least thought about conduct-
ing a hearing on this important measure.
Yet none were scheduled or even planned.
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The bill's sponsors had originally planned
to bring this bill to the House floor without
any Committee proceedings at all. Although
the House leadership apparently agreed with
the Committee Chairman that there should
at least be an appearance of process and
therefore granted a six day referral to this
Committee, the fact remains that this Com-
mittee's role was always viewed sus-
plciously, and even antagonistically, largely
out of concern that the committee member-
ship would be sympathetic to the Indian
tribes’ point of view. Of course, we have seri-
ous problems with the bill, as set forth
below. That is because this Committee takes
this Nation's Federal trust responsibility to-
wards the more than 550 Alaska Native and
American Indian tribes seriously.

This does not mean that the Committee is
not aware of problems assoclated with the
implementation of the Act, nor does it mean
that the Committee is not willing to take
measures to make improvements to the Act.
The point is that the Committee members
would have been willing to work with the
sponsors in a constructive and deliberate
manner on legislation that improves and
strengthens the Act. But that is not what
the sponsors apparently wanted. And that is
unfortunate because the remaining adoption
titles in the bill have strong merit. It seems
odd to jeopardize passage of an otherwise
worthwhile bill by burdening it with a con-
troversial, untested, and hastily drafted pro-
vision that has merited the strong objection
of the Committee of primary jurisdiction
and the unanimous opposition of Indian
tribes throughout the country.?

Turning to the substance of the bill, our
objections are manyfold. In order to fully il-
lustrate the depth and nature of our con-
cerns, we belleve it is appropriate to first ex-
amine the history and purposes of the Act.

The Indian Child Welfare Act was enacted
in 1978, after ten years of Congressional
study, in order to protect Indian children
and Indian tribes. This Committee, in its
1978 Report, determined that “[t]he whole-
sale separation of Indian children from their
families is perhaps the most tragic and de-
structive aspect of American Indian life
today.'' 2

As stated in the Act itself, Congress ‘“‘has
assumed the responsibility for the protection
and preservation of Indian tribes and their
resources” and ‘‘that there is no resource
that 1s more vital to the continued existence
and integrity of Indian tribes than their chil-
dren..."3

Prior to enactment of ICWA, the Commit-
tee received testimony from the Association
on American Indian Affairs that in 1969 and
1974 approximately 25% to 35% of all Indian
children had been separated from their fami-
lies and placed in adoptive families, foster
care, or institutions.* The rate of adoptions
of Indian children was wildly disproportion-
ate to the adoption rate of non-Indian chil-
dren. According to the 1978 House Report, In-
dian children in Montana were being adopted
at a per capita rate thirteen times that of
non-Indian children, in South Dakota six-
teen times that of non-Indian children, and
in Minnesota five times that of non-Indian
children.5 In one House hearing, Chief Calvin
Isaac of the Mississippl Band of Choctow In-
dians explained the cause for the large re-
moval of Indian children:

One of the most serious failings of the
present system is that Indian children are
removed from the custody of their natural
parents by nontribal government authorities

!Footnotes at end of article.
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who have no basis for intelligently evaluat-
ing the cultural and social premises underly-
ing Indian home life and childrearing. Many
of the individuals who decide the fate of our
children are at best ignorant of our cultural
values, and at worst contempful of the In-
dian way and convinced that removal, usu-
ally to a non-Indian household or institu-
tion, can only benefit an Indian child.s

Thus, Congress chose to act to protect In-
dian tribes against the disproportionate
wholesale, and often unwarranted, removal
of Indian children from their families and
subsequent placement in adoptive or foster
homes. Chairman Udall, the Act’'s principal
sponsor, reaffirmed the need for the Act on
the House floor, “Indian tribes and Indian
people are being drained of their children
and, as a result, their future as a tribe and a
people is being placed in jeopardy.””

We emphasize that Congress enacted ICWA
in recognition of two Important interests—
that of the Indian child, and that of the In-
dian tribe in the child. In a landmark ruling,
the Supreme Court in the Holyfleld case ex-
pounded on this latter interest, quoting a
lower court:

The protection of this tribal interest is at
the core of ICWA, which recognizes that the
tribe has an interest in the child which is
distinct but on a parity with the interest of
the parents.®

Another problem surrounding Indian adop-
tions that the Congress chose to address was
the inability of non-Indian institutions, in
particular state courts and adoption agen-
cles, to recognize the differing cultural val-
ues and relations in Indian communities.?
For instance, state courts and adoption
workers usually failed to grasp the powerful
role and presence of the extended family in
Indian communities.’® Thus, Congress struc-
tured the Act to counter the tendency of
non-Indians to focus solely on the immediate
relationship of the Indian children to their
parents while ignoring the relationship of
the children to their extended family. In
fact, that is a glaring shortcoming of the
proposed bill which stresses only the rela-
tionship of the child's parent to the tribe.

In order to balance the interests of Indian
children and their tribes, Congress set up a
carefully tailored dual jurisdictional scheme
to provide deference to tribal judgment in
cases involving Indian children residing on
Indian lands and to provide concurrent but
presumptive tribal jurisdiction in the case of
Indian children not residing on Indian lands.
It is important to recognize that this dual
jurisdictional scheme settles jurisdictional
and choice-of-law issues in a way that best
facilitates the placement of Indian children
with families. This is so for the simple rea-
son that tribal courts are generzally in a bet-
ter position than state courts to know
whether an Indian child has relatives who
want to adopt the child, or whether there are
other Indian or non-Indian families who
want to adopt the child.

As a final matter, Congress enacted ICWA
to address the social and psychological im-
pact on Indian children of placement in non-
Indian families. The U.S. Supreme Court has
stated that ‘‘it is clear that Congress’ con-
cern over the placement of Indian children in
non-Indian homes was based in part on evi-
dence of the detrimental impact on the chil-
dren themselves of such placement outside
their culture.” Holyfield at 59-50. In particu-
lar, the Court noted studies that dem-
onstrated that Indian children raised in non-
Indian settings often have recurring develop-
mental problems encountered in adolescence.
Id. at 50, n.24. See also, Berlin, Anglo Adop-
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tions of Native Americans, Repercussions in
Adolescence, 17 J. Am. Acad. of Child Psy-
chology 387 (1978). Removal of Indian chil-
dren from Indian families precipitates not
only a cultural loss to the Indian tribe but a
loss of identity to the children themselves.

Recent studies indicate that ICWA has
worked well in redressing the wrongs caused
by the removal of Indian children from their
families. A 1987 report revealed as overall re-
duction in foster care placement in the early
1980s after enactment of ICWA.!1 A 1988 re-
port indicated that ICWA had motivated
courts and agencies to place greater numbers
of Indian children into Indian homes.}2 Testi-
mony received at a May 1995 hearing on H.R.
1448 from Terry Cross, director of the Na-
tional Indian Child Welfare Association, in-
dicates that, contrary to assertion by non-
Indian adoption attorneys and agencies of
hundreds or even thousands of “problem’ In-
dian adoptions, there may be only 40 con-
tested Indlan adoption cases in the past fif-
teen years, less than one-tenth of one-per-
cent of the total number of Indian adoption
cases during that period. As set forth later,
we believe that the vast majority of those
‘“problem” cases are the direct result of will-
ful violations of the Act and can be ad-
dressed by changes to the law that promote
greater notification and sanctions for viola-
tions.

Having examined the background of the
Act, we turn to reservations about the sub-
stance of H.R. 3286.

Section 301 of the bill would limit the ap-
plication of the Act to off-reservation Indian
children with at least one parent who main-
talns a “‘significant” social, cultural, or po-
litical affiliation with an Indian tribe. A de-
termination of such an affiliation is final.

Our first objection is that this section is
vague., The bill provides no guidance to the
courts as to the meaning of “significant” or
“affiliation”. The use of “final” can be read
to preclude appellate review by state, federal
or tribal courts. The vagueness inherent in
this section is likely to lead to new levels
and areas of litigation, contrary to the pur-
poses of the Act and in frustration of efforts
to quickly place Indian children with adop-
tive or foster families.

Second, the bill needlessly jettisons a sim-
ple test for the application of the Act, mem-
bership (which is a political test), in favor of
a complicated test. Again, this will likely
promote rather than curtail litigation in-
volving Indian custody proceedings, contrary
to the purposes of the Act.

Third, the bill would cede back to state
courts and agencies the primary role of mak-
ing placement and jurisdictional decisions.
As explained in the history above, Congress
chose to give primary jurisdiction over the
adoption of Indian children to the tribes pre-
cisely because of the states’ inability to un-
derstand tribal cultural and political institu-
tions. Thus, to give states the role of first
determining whether an Indian parent has
sufficient soclal, cultural or political affili-
ations with a tribe as to warrant tribal court
jurisdiction runs contrary to the intent of
the Act. To date we have heard no testimony
or evidence to support the assumption that
there has been any improvement in the state
courts’ or agencies’ abilities to understand
tribal values and cultures.

Fourth, by focusing solely on the relation-
ship of the child's parent to the tribe, the
bill ignores the entire role of the extended
family in Indian country. Thus the bill oper-
ates at the expense of the child's grand-
parents, aunts and uncles who likely will
have the requisite ‘‘significant” contacts
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with the tribe and who have a strong famil-
ial and cultural interest in the child. It was
the inability of state courts and adoptions
agencies to recognize this interest that led
to the wholesale removal of Indian children
from their culture in the first place.

Fifth, the bill misses the fact that the Act
is largely jurisdictional in nature. In other
words, the Act transferred jurisdiction in In-
dian adoption cases to tribal courts from
state courts because the tribes were in the
best position to act in the best interest of In-
dian children. But, the Act in no way re-
quires that Indian children be placed with
Indian familles. The bill, unfortunately,
seems driven in part out of fear that tribal
court jurisdiction is tantamount to place-
ment in an Indian family. We belleve this
fear is unfounded.’® Rather, we believe that
tribal courts remain capable of sound judg-
ment and will place an Indian child with a
family, Indian or non-Indian, when it deter-
mines that it is in the child’s best interests.

Section 302 of the bill provides that an In-
dian who i1s elghteen years of age or older
can only become a member of a tribe upon
his or her written consent and that member-
ship in a tribe is effective from the actual
date of admission and shall not be given ret-
roactive effect.

This section reaches directly into a core
area of tribal sovereignty, membershipl4,
and makes written consent a prerequisite for
adults. The major problem with this ap-
proach is that tribal membership is not, as a
matter of practice, synonymous with enroll-
ment. Many tribes, especially smaller tribes,
do not have updated enrollment lists. The
Department of Interior’s own Guideline to
State Courts for Indian Child Custody Pro-
ceedings point this out.}d The provisions of
this bill would penalize Indian children and
their parents in these tribes. Lack of funds is
one reason. Another reason is that Indians
often do not enroll until such time as they
need Indian Health Service care or scholar-
ship assistance. In addition, we have heard
testimony that tribe often simply *‘know"
who their members are.

The result is that many Indians who are
part of the Indian community and eligible
for enrollment would be excluded from the
Act's coverage simply because they have not
taken the formal step of enrollment. Thus,
we believe the bill is overbroad in this re-
spect because it will exclude children, even
full-blooded Indians, whose parents are in
fact members of a tribe. This bill exacer-
bates this problem by placing questions of
membership in the hands of the state courts
rather than tribal courts. We believe that a
minimum, membership is a matter that
should be left solely to the tribes.

This section would also extend to involun-
tary proceedings and allow state agencies to
remove Indian children from on-reservation
homes where neither parent has enrolled in a
tribe. Obviously, this is one of the very prob-
lems that led to the creation of the Act. We
see no need to take such a dramatic step
backwards.

Lastly, we take issue with the assertion
that this Act not apply to children who are
one-tenth, one-sixteenth, one-thirty second,
or some other degree of Indian blood. The
law is clear in this respect: tribes, as sov-
ereign entities, are free to set membership
on any number of criteria, and each tribe has
the power to determine whether or not to
rely upon degree of blood as such a criterion.
As previously stated, Congress has no busi-
ness intruding upon such central matters of
tribal sovereignty.

Having set forth these criticisms, we sug-
gest the following approach to address the
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real problem surrounding lengthy adoption
disputes, namely the willful failure by adop-
tion attorneys and agencles to comply with
the terms of the Act. First, mandate notice
to the tribe in all voluntary proceedings.
Second, impose sanctions upon willful viola-
tors of the Act.

While it is true that there are rare in-
stances of Indian child custody cases that
are painful for the children and families, we
believe that most of the problems lie not the
Act itself, but rather with the failure to
comply with the terms of the Act. For in-
stance, in the Rost case involving the twins
from California, the biological father testi-
fled in court deposition that he had been
counseled to omit any reference to his Indian
heritage in order to avoid ICWA proceedings.
When the terms of the Act are complied
with, the Act works well and facilities the
quick placement of Indian children. We are
aware of the discrepancy in the Act which
glves a tribe a right to intervene in custody
proceedings, voluntary or involuntary, at
any point, 25 U.8.C. 1911(c), yet mandates no-
tice to the tribe only in involuntary proceed-
ings, 25 U.8.C. 1911(a). We believe that as a
matter of policy, the best approach is to pro-
vide notification to the tribe in all state
court proceedings, voluntary and involun-
tary, in order to carry out the goals of the
Act. We would be glad to work with the bill's
sponsors on these changes if they desire.

In sum, we believe that the Indian Child
Welfare Act has been successful as a protec-
tion to Indian tribes and familles. There will
undoubtedly arise, from time to time, dif-
ficult adoption cases, but these cases are
usually the result of an unintentional or, as
is often the case, an intentional attempt to
get around the requirements of the Act. We
do not believe that the legislation at hand
adequately addresses those problems. Such
legislation deserved thorough examination
by this Committee and input from the tribes
it affects or we run the risk of imposing even
more blg-government paternalistic measures
upon the Indian tribes.

GEORGE MILLER, M.C.

BILL RICHARDSON, M.C.

ENI FALEOMAVAEGA, M.C.
FOOTNOTES

1To date. the Committee has received letters from
twenty-two individual tribes, as well as the Inter-
tribal Council of Arizona (representing nineteen In-
dian tribes), the Bureau of Catholic Missions, the
Natlonal Congress of American Indians (represent-
ing 201 tribes), the Association on American Indian
Affairs, the Native American Rights Fund, the Na-
tional Indian Child Welfare Association. the Indian
Child Welfare Law Center, and the United Indians of
All Tribes Foundation, all strongly opposing the
bill.

2H.R. Rep. No. 1386, 95th Cong., 2d Sess. (herein-
after 1978 House Report) 9. H.R. 12533, was intro-
duced In the 95th Congress by Chairman Udall and
co-sponsored by a number of committes members in-
cluding Reps. Miller and Vento.

325 U.S.C. §1901(2). (3).

41978 House Report at 9.

sId.

€Hearings on S. 1214 before the House Interior and
Insular Affairs Subcommittee on Indian Affairs and
Public Lands, 95th Cong., 2d Sess. (1978).

7124 Cong. Rec. 38102 (1978).

® Mississippt Band of Choctaw Indians v. Holyfield,
490 U.S. 30, 52 (1988) gquoting In re Adoption of
Halloway, 732 P.2d 962, 969-70 (Utah 1966).

®The Act states that “‘the States . .. have often
falled to recognize the essential tribal relations of
Indian people and the cultural and soctial prevalling
in the Indian communities and familles. 25 U.S.C.
1901(5).

¥ As stated In the 1978 House Report: “[Tlhe dy-

of Indian ex ded families are largely mis-

understood. An Indian child may have scores of, per-
haps more than a hundred, relatives who are count-
ed as close, responsible members of the family.” 1978
House Report at 10. See also Holyfield at 35, n. 4.
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11 See Note, The Best Interests of Indian Children in
Minnesota, 17 American Indian Law Review 237, 246~
47 (1992).

1214,

13The Supreme Court has rejected attacks against
tribal court jurisdiction founded on claims of blas or
incompetence, noting Congressional policy promot-
ing the development of tribal courts. See lowa Mu-
tual Ins. Co. v. LaPlante, 480 U.S. 9, 19 (1887).

4 See Santa Clare Pueblo v. Martinez, 436 U.S. 49,
55-56, (1978), citing Roff v. Burney, 168 U.S. 218 (1897).

15The Guidelines state:

Enrollment 15 not always required in order to be a
member of a tribe. Some tribes do not have written
rolls. Others have rolls that list only persons that
were members as of a certain date. Enroliment is
the common evidentiary means of establishing In-
dian status, but it is not the only means nor is it
necessarily determinative,

Guidelines for State Courts: Indian Child Custody
Proceedings. 44 Fed. Reg. 67,586 (Nov. 26, 1979).

RESPONSE TO REPRESENTATIVE PRYCE'S
INDIAN ADOPTION ““HORROR'" CASES (H.R. 3286)

Shonna Bear case (Okla,): Case involves
Creek Indian woman who wanted to place
her child in the custody of the Clarke family.
Rep. Pryce says the tribe used ICWA to over-
turn the mother and adoptive parent’s plans
and took baby away from adoptive parents.
But this case does not involve a misguided
application of ICWA. Rep. Pryce leaves out
the fact that It was the birth mother who
changed her mind (after only 10 days) and de-
cided to keep her baby. Furthermore, ICWA
would have been appropriate because both
the parents and the baby were Indians. The
tribe was involved because the birth mother
excluded the father and the father’s family
from her decisions. This is not a case of the
Tribe coming In and using ICWA to take a
baby from the non-Indian parents.

Quinn family case (Wash.): Quinn family,
seeking to adopt, Indian child, began rela-
tionship with 15 year old birth mother seven
months prior to birth. Two weeks after birth,
mother changed her mind and attempted to
enroll in her tribe even though ‘‘she had no
connection with her Native ancestry'. The
courts eventually ruled for the Quinns after
314 years. Rep. Pryce leaves out fact that
prior to birth mother had been attempting to
enroll in her tribe and that Quinn family
knew she and the baby were Indian. Not a
misapplication of ICWA. Long custody battle
could have been avoided had the attorneys
provided notice to the mother's tribe. Under
ICWA, there was nothing to prevent tribal
court from placing the baby with the Quinn
family. The point is ICWA was designed to
protect Indian heritage and that is what the
mother eventually decided was in her child's
best interest.

Rost Case (Ohio): The Rosts, a couple from
Rep. Pryce's district, sought to adopt twin
Indian girls (1/32 Indian degree of blood) from
California. Birth parents consented to place-
ment with Rosts. Before adoption finalized,
birth father changed his mind and the fa-
ther's mother enrolled the father and the
twins in the tribe. California family court,
following ICWA, transferred jurisdiction to
tribal court. Appellate court reversed and
gave custody to the Rosts. Case s on appeal
to the Cal. Supreme Court. Rep. Pryce leaves
out fact that birth father, on advice of the adop-
tion attorney, attempted to hide fact that he
was Indian so as to avoid ICWA. The adoption
attorney thought by hiding Indian identity
from court, that it would make adoption go
smoothly. The whole point of ICWA is to pre-
vent the loss of Indian children by fraud or
trickery. It does not matter that children
were only Y4z Indian. Tribes are free to set
their own membership requirements and
may or may not rely on blood quantum.
Lastly, there is nothing in ICWA to prevent the
tribal court from placing twins with Rost family.
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Kayla America Horse Case (Kentucky):
Rep. Pyrce states that Indian woman mar-
ried to native American and had two chil-
dren. After divorce, woman granted custody.
Yet half-brother of father feels he has right
to children under ICWA. Rep Pyrce leaves
out fact that the tribal court placed Kayla
with family on temporary basis, retaining
baby as a ward of the tribal court. By express
terms of ICWA, tribe retained jurisdiction.
Case does not involve retroactive enroliment
nor a case where parents or children are not
Indian members. Pryce’s bill has nothing to
do with his situation. As usual, battle is over
forum (tribal v. State court) that of custody
battle. Tribal court still free to place child
with mother.

Ms. PRYCE. Madam Speaker, I yield
1 minute to my friend, the gentleman
from New Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Madam
Speaker, adoption has long been recog-
nized as a loving arrangement for a
woman who conceives a child, but is
unable to provide her child the care
that she knows that the baby needs and
deserves.

It seems to me that the last thing
that the Federal Government should be
doing is to create a situation where a
woman faces fewer obstacles if she
aborts her son or daughter than if she
chooses to place her child in an adop-
tive fashion. As it is, the consent of the
biological father is needed for adop-
tion, but not abortion.

But the Indian Child Welfare Act fur-
ther exacerbates this treatment of the
two options. If the baby has even the
remotest link to Indian ancestry, the
tribe can intervene and disrupt an
adoption plan, no matter how little, if
any, contact the mother or father has
had with the tribe.

Under the Indian Child Welfare Act, a
mother pursuing adoption is not in
control of whether her child is placed
with a family of her own faith or back-
ground or values, nor is she able to
make any other important decisions
regarding her child's future. If she
wishes to relinquish her parental rights
in order to pursue an adoption plan,
she may lose control of her child's fu-
ture, to persons unrelated, and who
may not even care about that child.

Madam Speaker, I support this very
important legislation that is being of-
fered.

Mr. RICHARDSON. Madam Speaker,
I yield 1 minute to the gentlewoman
from Oregon [Ms. FURSE].

Ms. FURSE. Madam Speaker, I rise
today in strong support of the Young-
Miller amendment to strike.

Madam Speaker, I want to quote to
you from a young man sitting beside
me today, who is a Navajo adopted
child. He said to me, ‘I more than any-
one else understand the importance of
ICWA, that the best interests of an In-
dian child include being part of his cul-
ture. I cannot stand people,” he says,
“telling Indian people, including my
tribe, what is best for Indians like me.”’

The gentleman from Alaska [Mr.
YOUNG] is right. The Indian people are
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the only U.S. citizens who carry dual
citizenship. He is right, they are the
only people who are fully protected as
a special class under the U.S. Constitu-
tion. Since ICWA in 1978, we know of
only 40 contested Indian adoption
cases, and those were almost all the re-
sult of willful violations of the act.

What is happening today is we are
trying to change ICWA to protect, to
protect, incompetent lawyers. The
ICWA amendment ignores the impor-
tant role of the extended family in In-
dian culture, and it will result in mas-
sive litigation.

Speaker, this legislation has
not had a day of hearings. I urge my
colleagues to vote for the Young
amendment and vote for the U.S. Con-
stitution.

Mr. YOUNG of Alaska. Madam
Speaker, I yield 45 seconds to the gen-
tleman from Nebraska [Mr. BEREUTER].

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Madam Speaker,
this Member rises today to express his
opposition to the proposed changes to
the Indian Child Welfare Act.

I would grant that changes are need-
ed, but this proposal was written with
no consultation with American Indian
tribes or organizations or the House
Resources Subcommittee on Native
American and Insular Affairs. You may
be surprised to know that no tribe or
Indian organization supports this pro-
vision. If there is a need to amend the
Indian Child Welfare Act, hearings
should be held, and tribes and Indian
organizations should be consulted. The
original law was written with great
care and any potential amendments
should be written in the same way.

The proposal is just too broadly writ-
ten, giving State courts subjective au-
thority to define who is a member of an
American Indian tribe, rather than the
tribe, in child custody and adoption
cases. The proposal amends the Indian
Child Welfare Act to require the child’s
biological parent or parents of Indian
descent to maintain a ‘*‘significant so-
cial, cultural, or political affiliation”
with his or her Indian tribe. A State
court would determine what comprises
the definition of this term. Addition-
ally, the measure does not take into
consideration extended members of the
child’s family. Generally, in adoption,
foster care, or child custody cases, it is
agreed to be better for the child to be
placed with a relative than with total
strangers, if possible. This proposal
seems to give preference to total
strangers rather than members of the
child's own family.

Madam Speaker, in closing, you
should know that this Member is a
very strong supporter of adoption and
is in fact himself an adoptive parent.
However, this provision, if left in the
bill, subject to extensive litigation will
only serve to needlessly delay adop-
tions of Indian children.
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Ms. PRYCE. Madam Speaker, I yield
2 minutes to my good friend, the gen-
tleman from Indiana [Mr. BURTON], an
adoption advocate for this country who
works so hard on the issue.

Mr. BURTON of Indiana. I thank the
gentlewoman for yielding me this time.

Madam Speaker, did my colleagues
know there has been an increase in the
number of Indian children in foster
care to the tune of 25 percent since
ICWA was passed? I submit that one of
the reasons is because of the uncer-
tainty of an adoptive parent, whether
or not they are going to have litigation
problems and maybe lose that child a
year or two after they adopt them.

Can my colleagues imagine wanting
to adopt a child and they say, well, this
child has one sixty-fourth Indian blood
in them and because of that they may
have a problem down the road with the
tribe. And so the parent says, well, I
want to adopt a child desperately, but
am I going to have to pay $200,000 or
$300,000 down the road to keep this
child? Am I going to have roots grow in
the family and love and cherish this
child and have it taken away after 2
years?

And I tell Members, that happens.
That actually happens. We had a case,
I would say to the gentlewoman from
Ohio [Ms. PRYCE], at a hearing we had
this week, we had a family that adopt-
ed two children, and they did not even
know these children had one sixty-
fourth Indian blood, one sixty-fourth.
And after 2 years, the tribe said we
want those children back. The children
had established roots, the parents
loved the kids, the kids loved the par-
ents, and here they were taking the
kids away.

That family has spent $300,000. They
have almost lost their home because
they had to mortgage it. And the case
goes on and on and on, and those par-
ents live in a nightmare, a living hell
because they may have their kids
taken away from them. That is wrong.

Now, I understand what my good
friend, the gentleman from Alaska,
Don Young, is trying to do. He wants
to protect the Indian tribes. But there
is a bigger issue: the adoptive parents
and the kids. I was in a guardian’s
home. I know what it is like to watch
these kids go into foster care and spend
years without hope and I can tell my
colleagues, it is a hell.

For us to say to parents that adopt a
child, we are going to take your kids
away after 2 years because they are one
sixty-fourth Indian, is dead wrong. And
to ask them to spend $200,000 or $300,000
defending themselves and still lose
their child is wrong. This amendment
needs to be defeated.

Mr. RICHARDSON. Madam Speaker,
I yield 1 minute to the gentleman from
Rhode Island [Mr. KENNEDY], a distin-
guished member of the Committee on
Resources.
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Mr. KENNEDY of Rhode Island.
Madam Speaker, the American Indian
nations, to a nation, are opposed to
this bill in its current form if we do not
support the Young-Miller amendment
to strike section 3. To a nation. This,
to me, represents a shameful day if this
Congress continues the shameful pat-
tern of ignoring and stepping on the
rights of native Americans in this
country.

Madam Speaker, there is a reason
why this bill did not come in the cur-
rent form that it is in from committee,
because the Committee on Resources,
who has jurisdiction over this issue, de-
cided that we need to make sure that
we consult with native American na-
tions on what is their sovereign issue
when it comes to this issue.

Ladies and gentlemen of the House,
please support the Young-Miller
amendment.

Ms. PRYCE. Madam Speaker, I yield
2 minutes to the gentleman from Penn-
sylvania [Mr. MCHALE].

Mr. MCHALE. Madam Speaker, it is
obvious from the comments that have
been made in the past few minutes on
both sides of the aisle that there are
compassionate, well-intentioned Mem-
bers arguing on each side of this case.
I rise in strong opposition to the Young
amendment and in support of title III
of the Adoption Promotion and Stabil-
ity Act as currently written.

This title seeks to provide protection
and stability to children once they
have been placed in loving adoptive
families. Madam Speaker, I abhor the
prejudice suffered by native Ameri-
cans, and I am sympathetic to the safe-
ty net necessary to protect the rights
of children which prompted Congress to
enact the Indian Child Welfare Act of
1978. This program was desperately
needed at the time that it was enacted.

However, Madam Speaker, it is abun-
dantly clear to me that the Indian
Child Welfare Act is failing the very
children it was intended to protect.
The unfairness of this issue was
brought home to me in the case of twin
Native American children adopted by
the sister of a personal friend. The
birth parents, unmarried at the time,
signed all relevant paperwork surren-
dering their rights to the children.
They also signed sworn affidavits to
the effect that neither they nor their
children were members of an Indian
tribe.

When they went to finalize the adop-
tion after the requisite 6-month wait-
ing period, the children’s tribal parents
decided they wanted to exercise their
custodial rights. These twin girls are
almost 3 years old now, and the case is
still in litigation pending before the
State supreme court.

This case happened even though the
children are only one thirty-second na-
tive American, Madam Speaker, be-
cause one of their great-great-great
grandparents was in fact native Amer-
ican, As a result, these children may be
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taken away from the only home that
they have ever known. This case is
tragically indicative of the heartbreak
and emotional suffering which many
adoptive parents and children endure
under this misapplied law.

Therefore, Madam Speaker, I urge
my colleagues on both sides of the
aisle, recognizing that Members of
good faith and motivated by compas-
sion can reach a different conclusion, I
urge Members on both sides of the aisle
to oppose the Young amendment and to
sustain title III as written in the bill.

Mr. RICHARDSON. Madam Speaker,
I yield 1 minute to the gentleman from
Pennsylvania [Mr. FATTAH].

Mr. FATTAH. Madam Speaker, I rise
to suggest that, first of all, these atro-
cious cases that are pointed out as the
rule are really the exception, and that
if there had been a hearing, then we
would know that we should not take
this action.

I rise in support of the Young-Miller
amendment, and I think that in respect
to our responsibilities to respect the
sovereignty of the Indian nations and
their relationships with our Govern-
ment, that we should tread lightly as
we go forward here. And even though
they may be well-intentioned, the pro-
ponents of this effort may be well-in-
tentioned, it is misguided, at best.

Madam Speaker, I would hope that
the Members of this House would honor
our responsibility and oath to the Con-
stitution and respect the agreements
and the laws of our country as relates
to our relationships with the sovereign
Native American nations.

Ms. PRYCE. Madam Speaker, I yield
5 seconds to the gentleman from New
Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Madam
Speaker, I just want to make it very
clear that I am urging Members of this
Chamber to vote no on the motion to
strike and to support the underlying
language, the Pryce language, that is
included in the bill.

Mr. YOUNG of Alaska. Madam
Speaker, I yield 45 seconds to the gen-
tleman from Michigan [Mr. CaMP].

Mr. CAMP. Madam Speaker, I rise in
support of the Young amendment to
strike title III. Congress, in a long line
of case law, provides Native American
tribes with sovereign control of their
affairs, and that includes the care and
protection of their children. It is the
tribes themselves who can best deter-
mine when children are native Amer-
ican and when the protections of the
Indian Child Welfare Act apply.

Tragic adoption cases are far more
common in non-Indian settings, but
the solution is not to reverse a long
line of precedent. Keep Indian families
together, support the Young amend-
ment to strike.

Mr. RICHARDSON. Madam Speaker,
how much time is remaining on all
sides?

The SPEAKER pro tempore (Mrs.
MORELLA). The gentleman from New
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Mexico [Mr. RICHARDSON] has 12 min-
utes remaining; the gentlewoman from
Ohio [Ms. PRYCE] has 22 minutes re-
maining; and the gentleman from Alas-
ka [Mr. YOUNG] has 134 minutes re-
maining.

Mr. RICHARDSON. Madam Speaker,
I yield myself the remainder of my
time.

Madam Speaker, first of all, this is a
good bill and we should all support it,
but we should support the Young
amendment because the Young amend-
ment basically says to the Indian peo-
ple and Indian children and Indian fam-
ilies that we are going to consult with
them; that we want their views on the
future of their children.

The gentleman has pledged in June
to deal with this legislation. This is
not about white people not being able
to adopt Indian children. That can hap-
pen. A tribal court can designate any
kind of child with any family. Members
are citing horror stories as if the hor-
ror stories are only with Indian courts.
There are horror stories are only with
Indian courts. There are horror stories
in State courts; in all courts.

Madam Speaker, we have a special
relationship with Indian tribes. They
are sovereign nations within our bor-
ders. They serve in the military. They
pay taxes. What we have is an unbri-
dled attempt, regrettably, uninten-
tional, I believe, to take away their
sovereignty by saying that we, non-na-
tive Americans, are going to deal with
your family values. We are going to de-
cide your future.

Some of my colleagues may have
heard about the young man who is the
Navajo counsel to the Committee on
Resources. He feels that he lacked the
connection to his tribe because of the
adoption. He supports the Young
amendment. Let us consult with the
tribes., There are 538 tribes, and not a
one has been consulted about this bill.
They oppose this provision.

Madam Speaker, the right thing to
do, so that we do not have litigation,
so that we do not have this bill tied up
in knots and make lawyers rich, is to
support the Young amendment. It is
the right thing to do.

Madam Speaker, | rise because | believe in
the right of Indian children and Indian tribes to
be heard. As we have moved forward with this
legislation, their voices have been distinctively
absent.

No one wants to see drawn out, hostile, and
tragic adoption cases involving Indian children.
But we need to think carefully about what
we're doing and how it will affect not only the
Indian children but the tribes themselves and
future generations of Indians. So far we have
not done so, and that is why the Resources
Committee that | serve on voted to strike title
Il from the bill. And that is why | urge my col-
leagues to vote for this amendment.

We did not strike these provisions lightly.
Rather we did so for two reasons, both of
them critical.

First we struck title Ill because it goes to the
heart of the act—the survival of Indian cultural
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and the future of their children. But, in an
amazing act of presumption, not a single tribe
in the country was ever consulted. Certainly
you understand that we have a trust respon-
sibility to protect Indian tribes and their re-
sources. Congress in passing the Indian Child
Welfare Act, and the Supreme Court in the
1988 Holyfield case, both recognized “that
there is no resource that is more vital to the
continued existence and integrity of Indian
tribes than their children.”

Yet we are being asked to make major
changes to the act without any tribal consulta-
tion whatsoever or even a single hearing.
Every tribe in the country opposes this bill. In-
dian tribes don't want to see tragic adoption
cases any more than you do and are willing to
work in a deliberate and constructive manner
to prevent them from happening. But they re-
sent being told in a paternalistic manner that
they should simply sit back and accept what is
good for them. This legislation, which is a re-
flection of that attitude, is straight out of the
era of the Great White Father and the Indian
tribes want none of it.

Second, the committee disagreed with title
Il because it adds additional requirements for
Indian parents to meet before the protections
of the act, namely tribal court jurisdiction, kick
in. | think it is especially important to remem-
ber that while the act sets up adoption pref-
erences it gives tribal and State courts great
latitude to make any placement they want, in-
cluding placement with non-Indian families, as
long as there is good cause. In fact, that is ex-
actly what happened in the 1988 Holyfield
case. | disagree with the assumption that tribal
courts are bound to make wrong or misguided
decisions in these case.

We were also concemed that changing the
coverage requirements is not only going to ex-
clude certain bona fide Indian children from
the act's coverage, but will move the deter-
mination back from tribal courts into state
courts. We passed the act in 1978 in response
to the State courts’ inability to grasp the na-
ture of Indian culture.

We also disagree with title Il because it
would tie membership and coverage to written
consent and enroliment when Indian tribes
themselves do not. By focusing on the degree
of Indian blood, the sponsors miss the fact
that Indian tribes, as sovereign governments,
have the right to set membership requirements
on their own terms.

The title's heavy reliance on the parents’
contacts with the tribe entirely misses the im-
portant role of the child's extended family. In
Indian culture the extended family has a spe-
cial role in caring for Indian children. They are
the first line in representing the tribe’s interest
in that child and in nearly every instance when
they have knowledge of a case are willing to
adopt Indian children when their natural par-
ents can't take care of them. This is a major
point—unlike other minority adoption cases
where there are often no prospective adoptive
families, in Indian country there are more than
enough relatives and families who are willing
to assume custody of Indian children.

ICWA passed because we recognized that
there should be someone to speak for the
tribe, and for the child's interest in his or her
heritage. It should be clear that tribal courts,
not state courts, are going to be in a better
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position to recognize this as well as be in con-
tact with a child's relatives. The reason this is
so important is because that knowledge will
promote quicker foster care or adoptive place-
ments of Indian children, something directly in
their best interests.

Although | feel that the rate of troubling
cases involving Indian adoptions is being over-
stated, | believe that even one such case is
more than enough. But most of these cases
have to deal with people trying to avoid the
law and circumvent the equally important inter-
est of the tribe in the child. That interest is
central to the act and must be preserved. |
know that the committee and the Indian tribes
are willing to work with the bill's sponsors, but
at the same time | cannot ignore this Nation’s
trust responsibility to Indian tribes and agree
to legislation like this.

Madam Speaker, 1 include for the
RECORD the following information:

THE SECRETARY OF THE INTERIOR,
Washington, DC, May 7, 1996.
Hon. GERALD B.H. SOLOMON,
Chairman, Committee on Rules,
Washington, DC.

DEAR MR. CHAIRMAN: In a letter to the
Speaker, the President has stated his strong
support for H.R. 3286 and its purpose of en-
couraging the adoption of children. However,
in our role as trustee for Indians and Indian
tribal governments, we would have serious
concerns if an amendment were offered to
H.R. 3286 for the purpose of amending the In-
dian Child Welfare Act of 1978 (Public Law
96-608). These concerns are addressed below.

The United States has a government-to-
government relationship with Indian tribal
governments. Protections of their sovereign
status, including preservation of tribal iden-
tity and the determination of Indian tribal
membership, is fundamental to this relation-
ship. The Congress, after ten years of study,
passed the Indian Child Welfare Act (ICWA)
of 1978 (P.L. 96-608) as a means to remedy the
many years of widespread separation of In-
dian children and families. The ICWA estab-
lished a successful dual system that estab-
lishes exclusive tribal jurisdiction over In-
dian Child Welfare cases arising in Indian
country, and presumes tribal jurisdiction in
the cases involving Indian children, yet al-
lows concurrent state jurisdiction in Indian
child adoption and custody proceedings
where good cause exists. This system, which
authorizes tribal involvement and referral to
tribal courts, has been successful in protect-
ing the interests of Indian tribal govern-
ments, Indian children, and Indian families.

The ICWA amendments proposed in Title
IO of H.R. 3286, as introduced, would effec-
tively dismantle this carefully crafted sys-
tem by allowing state courts, instead of trib-
al courts with their specialized expertise, to
make final judgments on behalf of tribal
members. Such decisions would adversely af-
fect tribal sovereignty over tribal members
as envisioned by the ICWA and successfully
implemented for the past 18 years.

We therefore urge the committee to dis-
allow the reintroduction of Title III into this
bill.

The Office of Management and Budget has
advised that there is no objecticn to the
presentation of this report from the stand-
point of the Administration’s program.

Sincerely,
BRUCE BABBITT.
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DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, May 10, 1996.
Hon. NEWT GINGRICH,
Speaker of the House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: This letter presents
the views of the Justice Department on H.R.
3286, the ‘‘Adoption Promotion and Stability
Act of 1996."" We strongly support H.R. 3286
without the inclusion of title III. We also
recommend that title II be modified to ad-
dress the concerns below.

Title II: Section 201(a) of H.R. 3286 would
allow any person denied the opportunity to
be an adoptive or foster parent on the basis
of race, color or national origin by a State,
or any person aggrieved by a State's dis-
crimination in making a placement decision
in violation of the Act to sue the State in
Federal court. To ensure that the immunity
from suit granted States by the Eleventh
Amendment does not prevent Iindividuals
from vindicating this right, we suggest that
the bill include a provision clarifying that
section 201 is enacted pursuant both to Con-
gress’ authority under section 5 of the Four-
teenth Amendment and to {ts spending
power under article I of the Constitution. Al-
ternatively, section 201 could be modified to
expressly require a State to walve its Elev-
enth Amendment immunity from suits
brought pursuant to H.R. 3286, as a condition
of receiving Federal payments for foster care
and adoption assistance.

Title IIT: A. Detrimental Impact on Tribal
Sovereignty. The proposed amendments
interfere with tribal sovereignty and the
right of tribal self-government. Among the
attributes of Indian tribal sovereignty recog-
nized by the Supreme Court is the right to
determine tribal membership. Santa Clara
Pueblo v. Martinez, 436 U.S. 49 (1978). Section
302 of H.R. 3286 provides that membership in
a tribe is effective from the actual date of
admission and that it shall not be given ret-
roactive effect. For persons over 18 years of
age, section 302 requires written consent for
tribal membership. Many tribes do not re-
gard tribal enrollment as coterminous with
membership and the Department of Interior,
in its guidelines on Indian child custody pro-
ceedings, has recognized that ‘‘(e]nrollment
is the common evidentiary means of estab-
lishing Indian status, but is not the only
means nor is it necessarily determinative.'"!
Through Iits membership restrictions, H.R.
3286 may force some tribal governments to
alter enrollment and membership practices
in order to preserve the application of the
ICWA to thelr members.

B. Detrimental Impact on Tribal Court Ju-
risdiction. H.R. 3286 would amend the ICWA
to require a factual determination of wheth-
er an Indian parent maintains the requisite
“significant social, cultural, or political af-
filiation" with a tribe to warrant the appli-
cation of the Act. Title II fails to indicate
which courts would have jurisdiction to con-
duct a factual determination into tribal af-
filiation. To the extent that State courts
would make these determinations, H.R. 3286
would undercut tribal court jurisdiction, an
essential aspect of tribal sovereignty. See
Towa Mutual Ins. Co. v. La Plante, 480 U.S. 9,
18 (1987). Reducing tribal court jurisdiction
over Indian Child Welfare Act proceedings
would conflict directly with the objectives of
the ICWA and with prevailing law and policy
regarding tribal courts.

The President, in his Memorandum on
Government-to-Government Relations with

1Guidelines for State Courts: Indian Child Custody
Proceedings, 44 Fed. Reg. 67,586 (Nov, 6, 1979).
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Native American Tribal Governments (April
29, 1994), directed that tribal sovereignty be
respected and tribal governments consulted
to the greatest extent possible. Congress has
found that “‘tribal justice systems are an es-
sential part of tribal governments and serve
as important forums for ensuring public
health and safety and the political integrity
of tribal governments.” See Indian Tribal
Justice Act, 25 U.S.C. 3601(5). Retalning
ICWA's regime of presumptive tribal juris-
diction is crucial to maintaining harmonious
relations with tribal governments, to ensur-
ing that the tribes retain essential features
of sovereignty and to guarding against the
dangers that Congress identified when it en-
acted ICWA in 1978.

Thank you for the opportunity to com-
ment on this matter. If we may be of addi-
tional assistance, please do not hesitate to
call upon us. The Office of Management and
Budget has advised that there is no objection
to the submission of this letter from the
standpoint of the Administration's program.

Sincerely,
ANDREW FOIS,
Assistant Attorney General.

STATE OF NEVADA,
EXECUTIVE CHAMBER,
Carson City, NV, May 8, 199.
Hon. NEWT GINGRICH,
Speaker, The House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: I am writing in opposi-
tion to H.R. 3286, which is designed to amend
the Indian Child Welfare Act (ICWA). This
legislation strives to redefine which off-res-
ervation child custody cases should be con-
sidered under the Indian Child Welfare Act.
As the Governor of a state that has.taken
several proactive steps to guarantee efficlent
enforcement of the ICWA, I feel compelled to
express my opposition to this legislation.

As you know, the ICWA grants tribal gov-
ernments the option to hear Indian child
custody cases for families they recognize as
having a relationship to the tribe but do not
live on the tribe. It is the intent of the ICWA
to give Indian children every opportunity to
maintain their cultural background and give
them the ability to grow up as Indian people.
Trying these cases in Indian courts is a sig-
nificant measure for ensuring these goals.

H.R. 3286 changes the definition of off-res-
ervation families who may be able to have
their case heard by a tribal government.
Under this amendment, one of the parents of
the child must be of “‘Indian descent.” In ad-
dition, the amendment requires a subjective
“significant social, cultural, or political af-
filiation with the Indian tribe." It would no
longer be up to the Indian family and the
tribe to determine if a bona fide relationship
between the two exists. Instead, state and
private custody workers would have to inter-
pret the guidelines outlines in H.R. 3286 to
determine if the case could be heard in a
tribal court. This interpretation will un-
doubtedly be challenged in court. Rather
than decreasing litigation under the ICWA,
this amendment will likely increase litiga-
tiom.

When fully complied with, the ICWA effec-
tively places Indian children with caring
families. The State of Nevada has worked
hard to ensure that the ICWA is complied
with, and proper compliance has successfully
placed Indian children in proper homes, I do
not support the passage of H.R. 3286, which
will complicate the placement and adoption
of Indian children.

Thank you for your consideration.

Sincerely,
BOB MILLER,
Governor.
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WHY TITLE ITI OF H.R. 3286 IS BAD FOR INDIAN
CHILDREN

Title ITI of H.R. 3286 is bad for Indian chil-
dren and the future of Indian tribes. The
title would limit the ability of tribal courts
to place Indian children in loving families
and would allow state courts to take over
the placement of Indian children against the
wishes of Indian tribes. Lost in the con-
troversy is the volce of the Indian children.
We need to speak up for them.

Procedural problems: Title III goes to the
heart of the Indian Child Welfare Act
(ICWA), the protection of Indian children,
yet its sponsors did not bother to consult
with even a single Indian tribe before trying
to rush it through the House. Congress has a
trust responsibility to protect Indian tribes
and their resources. Congress passed ICWA
because ‘‘there is no resource that is more
vital to the continued existence and integ-
rity of Indian tribes than their children.”
Not a single tribe in the country supports
this bill. Indian tribes do not want to see
tragic adoption cases any more than the rest
of us and are willing to work in a construc-
tive manner to prevent them from happen-
ing. But Indian tribes resent the sponsors’
paternalistic attitude, straight out of the era
of the Great White Father, and that is why
the Resources Committee struck Title IIL.
Would Congress pass an adoption law affect-
ing California without first consulting the
state?

Substantive problems: Congress enacted
ICWA to stop the removal of Indian children
from their tribes and to ensure the long-term
cultural survival of those tribes. To do so,
ICWA guards not only the interests of Indian
children but also the interests of Indian
tribes in those children. Title III harms the
former and ignores the latter.

ICWA works well. Indian children have
been placed in loving homes and the removal
of children from their culture has dimin-
ished. Unlike other minority cases, there is
no shortage of families willing to adopt In-
dian children. Less than one-half of one-
tenth of all Indian adoption cases since pas-
sage of ICWA have caused problems. Focus-
ing on a handful of cases ignores the fact
that most of these “‘problem’ cases are the
direct result of willful violations of ICWA
and can be solved through greater notifica-
tion requirements and sanctions.

Title III eliminates tribal court jurisdic-
tion in off-reservation adoption or foster
care cases unless a parent is a member of a
tribe and can prove ‘‘significant social, cul-
tural or political affiliation” with that tribe.
Focusing on the parents’ contacts with the
tribe entirely misses the importance of the
extended family in Indian culture. The ex-
tended family has a special duty to care for
that child. If given notice, in 99% of the
cases there is always a relative who is more
than glad to raise an Indian child when his
parents cannot. Title III misses that point
that those relatives have strong or signifi-
cant ties to the tribe.

By limiting tribal court jurisdiction in off-
reservation cases, Title III will slow down
the adoption process for Indian children.
ICWA was passed because tribal courts are
naturally in a better position than state
courts to know whom an Indian child's rel-
atives are and can thus more quickly assure
the placement of Indian children in caring
families. The ‘“significant affiliation” test
glves back to state courts the primary role
in off-reservation cases.

Title IIT's vague terms are likely to cause
an increase in litigation further delaying In-
dian adoptions. In addition, replacing a sim-
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ple objective political test—membership—
with a complex and subjective cultural iden-
tity test may be unconstitutional.

Eliminating retroactive enrollment will
exclude certain bona fide Indian children and
parents from the Act's coverage. Few tribes
have the funds to enroll children at birth and
many Indian parents are teens who have not
enrolled because they have not sought Indian
Health Service care or BIA scholarships.

In nearly every case cited by Rep. Pryce,
the real issue is not custody but whether the
proper forum for the dispute is in tribal or
state court. Her premise is that a tribal
court will abuse ICWA and only place Indian
children with Indian families. That is not
the law nor is that what tribal courts have
done as a matter of practice.

Degree of Indian blood is not an issue. In-
dian tribes, as governments, have the right
to set membership requirements on their
own terms. The second largest tribe in the
country, the Cherokee Nation, does not use
blood quantum for membership.

Rep. Pryce’s allegations assumptions are
erroneous. For instance, ICWA does not give
tribes ‘‘final say” in adoption proceedings.
Contrary to her assertions, ICWA was in-
tended to apply to voluntary proceedings. It
is not true that there are judicial abuses of
ICWA in every member’s district. And her
changes to ICWA are anything but ‘“‘minor™.

Indian tribes have already suffered enough
loss. Why can't Congress work on making
their lives better rather than taking even
more away from their culture? When ICWA
is followed by all of the parties and when
tribal concerns are taken into account in de-
termining the best interests of the child,
ICWA works for Indian children. We should
not let passage of this title turn back the
clock to the point where we once again see
tragic stories of Indian children taken away
forever from their culture.

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, May 9, 1996.

STATEMENT OF ADMINISTRATION POLICY

H.R. 3286—THE ADOPTION PROMOTION AND

STABILITY ACT OF 19%

The Administration strongly supports H.R.
3286, without the inclusion of Title III.
Today, families who seek to adopt children
face significant barriers, including high
adoption costs and outdated assumptions.
The Administration is deeply committed to
removing these barriers and making adop-
tion easier. The Administration strongly
supports the bill's $5,000 per child adoption
tax credit. The tax credit will alleviate a pri-
mary barrier to adoption and enable middle
class families, for whom adoption may be too
expensive, to adopt children. The Adminis-
tration also supports the adoption and foster
care provisions in Title II of the bill. These
provisions are consistent with the Adminis-
tration's current policy.

The Administration strongly supports pas-
sage of a Young amendment, which has bi-
partisan support, to strike Title III from the
bill. Title III would allow State courts to
pre-empt tribal governments in decisions re-
garding the custody of Indian children.
These provisions raise serious concerns be-
cause they would impinge on Indian tribal
sovereignty, including the right of tribal
courts to determine internal tribal relations.

The Administration will work with Con-
gress to ldentify more suitable offsets to the
lost tax receipts resulting from the bill’'s
adoption tax credit. The Administration op-
poses the offset provision that would repeal
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the income exclusion for utility payments to
businesses for energy conservation invest-
ments; the provision would effectively in-
crease the taxes on these investments. By
ending an important market-based incentive
to conserve energy, the provision would un-
dercut our ability to achieve clean air and
energy security. The bill's other offset—
tightening the reporting requirements for
U.S. holders of foreign trusts—is included in
the President’s balanced budget proposal for
purposes of deficit reduction.
Pay-as-you-go scoring

H.R. 3286 will affect receipts; therefore it is
subject to the pay-as-you-go requirement of
the Omnibus Budget Reconciliation Act of
1990. OMB’s preliminary scoring estimate is
presented in the table below. Final scoring of
this legislation may deviate from this esti-
mate.

Pay-as-you-go estimate
[Recelpts in millions)

Receipts
1996 +$110
1997 +318
1998 ....... +224
B e e +154
/1 ¢ ) R A R +99
11 B TR e I I e e +56
- T SR e T, +16
1996-2002 +977

FEDERAL BAR ASSOCIATION,

Washington, DC, May 9, 19%.
Re proposed Indian Child Welfare Act
Amendments, H.R. 3286 (Title III) and
H.R. 3275.

DEAR CONGRESSMAN YOUNG: On behalf of
the Indian Law Section of the Federal Bar
Association, I would like to register the Sec-
tion’s opposition to the amendments to the
Indian Child Welfare Act of 1978 that have
been proposed in Title III of H.R. 3286, and in
H.R. 3275. It is our understanding that H.R.
3286 was introduced yesterday, and that a
floor wvote will be taken later on this
evening.

While the Indian Law Section may, in the
future, articulate a position regarding the
substance of the amendments that have been
introduced, at present the Section ada-
mantly opposes passage of the legislative
amendments simply because the manner in
which they have been introduced is wholly
inappropriate—and dangerous. It is our un-
derstanding that members of the House of
Representatives have introduced these
amendments without notifying Native Amer-
ican leaders of the proposed amendments,
and without offering the Native American
community, and those attorneys and other
individuals who work on behalf of Native
American children, an opportunity to offer
testimony to the Congress regarding the im-
pact that these amendments will have on
those Native American children. If, in fact,
members of the House of Representatives are
truly concerned with amending the Indian
Child Welfare Act so that it more adequately
addresses all of the needs of those Native
American children who must be removed
from their families, it would be more appro-
priate that Congressional representatives
conduct hearings regarding any proposed
amendments—rather than acting emotion-
ally in response to a few cases that have re-
celved national press. It Is imperative that
our Representatives in Congress act respon-
sibly, and responsively, when making deci-
sions of such import on behalf of any chil-
dren. It cannot be disputed that informed de-
cisions—ones that reflect careful and consid-
erate thought—require tremendous commit-
ments of time, and necessitate gathering in-
formation from all sectors of the community
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who have information relating to the matter
at hand. I am particularly bothered by the
fact that decisions affecting children—deci-
sions that will affect those children’s lives,
and the lives of their own children, and their
children’'s children—are being made in such
haste. As someone who has litigated literally
hundreds of Indian Child Welfare Act cases
over the years, I am not unaware that there
are problems that could be addressed by
amending the Act. Yet, as a children’s advo-
cate, I am appalled that anyone within the
House of Representatives believes that these
problems could—and should—be addressed
without careful consideration.

We implore you to persuade your col-
leagues to refrain from voting in favor of
these proposed amendments, and to offer the
community an opportunity to respond intel-
ligently and thoughtfully to these issues.

Sincerely,
DONNA J. GOLDSMITH,
Deputy Chairperson,
Indian Law Section.

SUPPORT THE YOUNG-MILLER AMENDMENT—
STRIXKE TITLE III FROM H.R. 3286

Title III is a major rewrite of the most im-
portant provisions of the Indian Child Wel-
fare Act done without a single hearing or
discussion with even one of the 557 Indian
tribes this bill affects!

The Administration strongly opposes this
title.

Do not be misled. ICWA works. ICWA pro-
tects the rights of Indian children and the
future of Indian tribes. Under ICWA, thou-
sands of Indian children have been placed in
caring Indian and non-Indian homes.

We should not rewrite a good law simply
because of a handful of unusual cases. Tragic
adoption cases are far more common in non-
Indian settings. States have a terrible record
in adoptive and foster care placements. Yet
that is where title III's sponsors want Indian
cases to go.

Amost all of the tragic cases are the direct
result of willful violations of ICWA by attor-
neys, not because of problems with ICWA.

Unlike other minority cases, there is no
backlog of Indian children walting in foster
care. In Indian culture, extended familles
have a special duty to children and in 99% of
r.hg cases a relative will agree to assume cus-
tody.

IgWA has nothing to do with a tribe taking
away Indian children from their parents. The
real issue is which court—state or tribal—is
in best position to make a placement deci-
sion. Title III assumes tribal courts cannot
make fair decisions. That is not the case.
Any court, state or tribal, is free to place an
Indian child with a non-Indian family with
good cause.

Title III will slow the adoption of Indian
children. ICWA was enacted because tribal
courts are in a better position than state
courts to identify an Indian child's family
and quickly place them in permanent homes.

GEORGE MILLER.
DON YOUNG.

Ms. PRYCE. Madam Speaker, I yield
2 minutes to the gentleman from the
great State of Texas, Mr. ToMm DELAY,
our Republican whip.

Mr. DELAY. Madam Speaker, I rise
in reluctant opposition to this amend-
ment offered by my good friend, the
gentleman from Alaska [Mr. YOUNG].
He is a vigorous advocate for his con-
stituents and I know he has the best in-
tentions with his amendment, but I
urge my colleagues to support the pro-
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vision of the gentlewoman from Ohio
and vote against this amendment.

History has been cruel to many Na-
tive Americans, and there is no doubt
that the past treatment of American
Indians still plays on the minds of the
people who support this amendment.
But today we must not only look at the
past but also to the future. More spe-
cifically, we must look to the future of
the children who have been victimized
by the well-meaning regulations stem-
ming from the Indian Child Welfare
Act. Reform of this act is necessary.
Simple fairness dictates that conclu-
sion.

I look forward to continuing to work
with all concerned parties in con-
ference where we can work out our dif-
ferences, but the Young amendment is
the wrong approach to finding that
agreement in conference. Children who
have no significant affiliation with any
particular tribe and who are adopted
by loving parents should not be un-
fairly taken from those parents.

Prolonging any child’s stay in foster
care, when there are moms and dads
just waiting to care for that child, sim-
ply because they may have a fraction
of ethnic blood different from that of
the parent, is just plain wrong.

A member of my staff was adopted
after being in various foster homes for
the first 6 months of her life. It was
later discovered that she had one-six-
teenth Indian blood. Had the Indian
tribe interfered with her adoption, she
would have ended up trapped in foster
care, bounced around from one tem-
porary home to the next, and possibly
been prevented from ever having a sta-
ble and loving family to help care for
her. She was one of the lucky ones.
Many others are not so lucky.

My friends and colleagues, these
adoption reforms are based on fairness.
It is time that we start making the
children’s welfare our top priority.
Vote no on the Young amendment.

Mr. YOUNG of Alaska. Madam
Speaker, I yield 1 minute to the gen-
tleman from New York [Mr. BOEH-
LERT].

Mr. BOEHLERT. Madam Speaker, I
rise in strong support of Chairman
Young’s effort to strike title III of this
bill.

Title III is a classic case of legisla-
tive overkill and an attempt to cir-
cumvent standard House procedures at
a time when this body is dedicated to
avoiding both those legislative sins.

Title III was included in this bill
without any substantive hearings and
over the strong bipartisan objections of
the committee of jurisdiction. More
importantly, it was pushed forward
without any consultation with any In-
dian tribes, such as the Oneidas in my
district, even though the tribes are the
entities most directly affected. Con-
trast that with the numerous hearings
and scrupulous research that went into
drafting ICWA, and you can see why we
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try to have standard procedures around
here.

The proponents of title ITI complain
about ICWA’s unintended con-
sequences—which are rare—but they
say nothing about the unintended con-
sequences of their own provision—
which are systemic. Title III would
complicate adoption proceedings, and
could return us to the problems that
led Congress to pass ICWA in the first
place—State courts taking away Indian
children.

Madam Speaker, no one can gainsay
the emotional damage done in the
cases cited by title III's proponents.
But title III goes far beyond what is
necessary to correct those problems.
Title III is clearly an instance where a
hard case has made bad law. Vote to
strike title ITI.

0O 1130

Ms. PRYCE. Madam Speaker, I yield
myself the balance of my time.

Madam Speaker, there has been
much talk about circumventing the
committee process and no hearings and
no input. Madam Speaker, I tried for
over a year to consult with the com-
mittee to try to get input from the
tribes and their organizations. I have
written letters. I have held meetings to
which nobody appeared.

Madam Speaker, it was very obvious
that we cannot get this through the
committee. That is why it did not go
that way.

Congress made this mess 20 years
ago. It is up to us to pass this very
minimal change in ICWA to correct it.
If it does not pass now, we will have
the status quo for another 5 years.

I pledge to the chairman, if this
passes today, I will work with him
through the conference process to get
this ironed out so that it can be satis-
factory to all involved, when I finally
can have the input of the committee
and the Indian nations so that we can
come to the correct solution to this
terrible tragic problem.

The SPEAKER pro tempore (Mrs.
MORELLA). The gentleman from Alaska
[Mr. YOUNG] has 45 seconds remaining.

Mr. YOUNG of Alaska. Madam
Speaker, I yield 45 seconds to the gen-
tleman from Maryland [Mr.
GILCHREST].

Mr. GILCHREST. Madam Speaker,
this issue is a divisive issue that we are
debating here on the House floor. There
is no one single Utopian answer for the
problems that we are now experiencing.
The history of America’s involvement
with Native Americans has been rife
with hatred, violence, bitterness, lim-
ited streams of compassion, and it has
all rested on the pillars of apathy.

The children that the gentlewoman
from Ohio [Ms. PRYCE] represents
should stay with that family. Anybody
that is like that situation should stay
with the family. We should have no
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problems with people piling up in fos-
ter homes because of limited connec-
tions with anybody, even American In-
dians, Native Americans. What we need
to do as a body, as a Congress, is have
some sense of knowledge on this sub-
ject.

I will tell the gentlewoman from
Ohio [Ms. PRYCE] and the gentleman
from Alaska [Mr. YounG] that I will
work in the intervening month be-
tween now and when the Indians meet
in about a month to ensure that there
are corrective changes.

The SPEAKER pro tempore (Mrs.
MORELLA). The time of the gentleman
from Maryland [Mr. GILCHREST] has ex-
pired.

Mr. GILCHREST. Madam Speaker, I
ask unanimous consent to proceed for
an additional minute.

The SPEAKER pro tempore. The
Chair is unable to entertain that re-
quest. The time is controlled pursuant
to House Resolution 428.

Mr. GILCHREST. Madam Speaker, I
will assure Ms. PRYCE that we will
work to make sure those particular in-
cidents, no matter how few or no mat-
ter how many, are corrected.

Ms. PRYCE. Madam Speaker, I yield
such time as she may consume to the
gentlewoman from  Idaho [Mrs.
CHENOWETH].

(Mrs. CHENOWETH asked and was
given permission to revise and extend
her remarks.)

Mrs. CHENOWETH. Madam Speaker,
I rise in opposition to the motion to
strike title III.

| understand the Indian Child Welfare Act
originated out of concern that there were large
scale efforts to remove Indian children from
their homes and place them for adoption for
unwarranted reasons.

Unfortunately, the interpretation of this law
has resulted in tragic consequences for chil-
dren across this country. In my district, a non-
Indian woman and Indian man gave their child
up for adoption to Leland and Karla Swenson
of Nampa.

Even though the Indian father's parental
rights were terminated by the court, his tribe,
the Oglala Sioux of South Dakota, intervened
in the adoption case and appealed the adop-
tion.

Idaho Legal Aid, which is funded by Legal
Services Corporation, stepped in to represent
the tribe, which turned into a 6-year nightmare
for the adoptive parents, who have sold their
home, their farm, and their belongings to fight
this case. The non-Indian mother never chal-
lenged the adoption, and in fact, objected to
the tribe intervening.

It's important to keep one thing in mind—in
this case, the Indian father abandoned his
child. He never appeared for any of the hear-
ings relating to the adoption and subsequent
tribal action. It was the tribe, not the Indian fa-
ther, who continued to appeal the adoption
through the tribal and State courts, at enor-
mous taxpayer expense. Just whose interests
were they serving? Certainly not the child’s.

| applaud Ms. PRYCE's efforts to try to cor-
rect the inequities in this act, and my heart
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goes out to the family in her district that have
had legitimate adoptions disrupted because of
the Indian Child Welfare Act. | have been con-
tacted by Native Americans in Alaska and
Montana that agree that the Indian Child Wel-
fare Act needs to be amended.

After a long, heartwrenching battle, the
Idaho Supreme Court ruled in favor of the
Swensons keeping the child.

This is not an anti-Indian bill, it's a pro-child
bill. Ms. PRYCE's bill intends to correct the
tragic abuses of adoption that are occurring
across the country, and | applaud her efforts.

Mrs. VUCANOVICH. Madam Speaker, |
offer my support to the Young amendment to
H.R. 3286 which would strike title Ill, a provi-
sion which makes significant changes to the
1978 Indian Child Welfare Act.

ICWA was designed to prevent the whole-
sale separation of Indian children from their
families, and was only passed into law after
10 years of careful study and close coopera-
tion between Indian tribes and Congress.

Unfortunately, title 11l will add a new subjec-
tive determination of who is, and who is not,
an Indian by allowing courts to decide what
constitutes being culturally, politically, and so-
cially affiliated with a tribe. It will also ignore
the important role of the extended family in In-
dian culture.

In addition, these provisions were written
without input from Indian tribes and without
hearings held in the Resources Committee
under whose jurisdiction ICWA falls.

| urge my colleagues to support the Young
amendment and allow us time to carefully con-
sider any changes to the Indian Child Welfare
Act.

Mr. SMITH of New Jersey. Madam Speaker,
| rise today in strong oppeosition to my good
friend and colleague from Alaska’'s amend-
ment to strike the Indian Child Welfare Act re-
forms from this bill.

The dismal numbers on adoption make it
clear that our laws have created severe road-
blocks for adoption in this country. No one dis-
agrees with that.

Roughly 55,000 adoptions are finalized each
year in this country—down from 89,000 in
1970. Yet 500,000 kids languish every year in
foster care. Many of them are not special
needs kids or at least they were not, before
they entered the system. Many of them are
children who, at one time, could have easily
been placed with the estimated, 2 million cou-
ples that are currently waiting to adopt a child.
These numbers didn’t just happen by accident.
It was bad laws that failed these kids.

One of the worst examples of this is how
the Indian Child Welfare Act has been mis-
used to promote a political theory at the heart-
breaking expense of some very real children
and families, as well as the entire institution of
adoption.

It is tragic, unenlightened and unnecessary.

Some of you may have read about the
Swenson case. Shortly after his birth, Casey
Swenson's birth mother, who is not native
American, placed Casey for adoption. This
woman courageously made the decision to
place her child in the care of a couple who,
among other things, shared her faith in the
LDS Church.

Casey’s birth father is Oglala Sioux but he
has never sought custody of Casey. He has
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had nothing to do with the boy from day one.
He has totally abandoned the child. The tribal
counsel, also, never voted to seek custody.

A ftribal bureaucrat, however, whose job is
to administer Indian Child Welfare Act grant
money, decided to expand his turf and seek
custody of the child for the tribe—in opposition
to the birth mother's wishes. He enlisted the
help of Idaho Legal Services for the job.

Mercifully the Swensons prevailed. But it
took 6 years of litigation—all the way to the
Idaho Supreme Court—and over $100,000 in
legal fees. The Swensons lost their home and
farm too; not to mention many cruel, sleepless
nights for the child, his sister, the birth mother,
and his adoptive parents. .

Keep in mind one thing which we know from
actual case histories. When a birth mother,
who falls under the Indian Child Welfare Act,
but does not want her child raised by a tribe,
hears of these adoption nightmares it sends a
very clear message: Adoption may present a
long and hard court battle with no ultimate
control over the outcome. Abortion or single
parenting, on the other hand—her other two
options—present total control over the ultimate
custodial arrangement.

Why this legal disincentive to adopt when it
presents such an enriching option for the
child? The extraordinary power of the tribes to
veto adoptions has reached children with as
little as 1/64 Indian blood. A vote for the
Young amendment is a vote for a legal incen-
tive to abort or single-parent.

It is insane to allow this. Tribes are impor-
tant cultural and political institutions but not so
important that they should trump a mother's
interest in who will raise her children in the
event that she cannot.

Not a single person here would tolerate a
law which mandated that, in the event of your
own incapacity, you could not place your child
in the care of a close friend who shared many
of your religious or cultural views on parent-
ing—simply because your ethnicities did not
match.

The Indian Child Welfare Act now means as
much. To say that because you come from,
say, Irish descent and your friend is Polish, or
African-American, then the Government can
exclude them from consideration for custody is
obscene. Would any of us tolerate such a law
for ourselves? No. So don't vote for this one.
This is supposed to be America and the Indian
Child Welfare Act was never meant to cover
voluntary adoptions.

It is the height of hypocrisy to legislate for
others what you would not tolerate for your-
self. Lets not do it here. Defeat the Young
amendment. Keep the Pryce provisions in this
bill for the good of all children and parents
who may at some point need sensible adop-
tion laws.

Mr. TAYLOR of North Carolina. Madam
Speaker, | rise in support of the Young
amendment to strike title 3 from H.R. 3268.

Yesterday, | met with the principal chief of
the Eastern Band of Cherokee Indians, Joyce
Dugan, from my district. While title 3 is being
pushed to rectify a very small number of prob-
lematic Indian adoption cases, the Indian Child
Welfare Act, in fact, works quite well.

Very few cases are contested and out of the
thousands that have been processed, only 40
have been litigated. Until now.
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Title 3 would limit the application of the In-
dian Child Welfare Act to certain Indian chil-
dren whose parents have maintained a signifi-
cant social, cultural or political affiliation with
an Indian tribe.

Title 3 will create a whole new layer of red-
tape on adoptions, and leaves implementation
to the courts.

State courts will now have to hold additional
hearings on what sort of affiliation certain In-
dian children’s parents have had with a tribe.

Courts will have to decide what is significant
and what is not.

Courts will have to decide what amounts to
affiliation and what does not.

Courts will have to decide what affiliation
can be expected of a 16-year-old mother or of
a 16-year-old father. And then they'll have to
reconsider the same question for a 30-year-
old set of parents.

The one thing you can count on is that title
3 will be litigated and litigated and litigated.

Title 3 is an adoption lawyer's dream come
true. More litigation, more proof, more time in
court arguing about whether the law says this
or that or more redtape. More billable hours.
More expenses.

Everybody loses except the lawyers.

| urge my colleagues to adopt the Young
amendment and delete this redtape from the
bill.

Mr. HUTCHINSON. Madam Speaker, | rise
in strong support of the rule and the bill H.R.
3286, a measure which would help families
defray adoption costs and promote the adop-
tion of minority children.

Today, there are more couples who want to
adopt and more children in need of a loving
home then ever before. According to esti-
mates by the National Council for Adoption, at
least 2 million couples would like to adopt. Yet
only about 50,000 adoptions occur annually.

Tragically, this number has been dropping
since the 1970's. During the last quarter cen-
tury we have experienced a dramatic rise in
numbers of children born out of wedlock, chil-
dren being raised by single parents, and chil-
dren entering the foster case system because
of abuse and neglect. At the same time there
has been a decrease of almost 50 percent in
the number of formal adoptions.

As we continue to see the disintegration of
the family, it is incumbent upon those of us in
Congress to enact legislation which promotes
and encourages adoption. We need to make it
easier and more affordable.

The average cost of adopting a child is
$20,000. This legislation provides for a $5,000
tax credit to help offset the costs of adoption
as well as a $5,000 tax exclusion for em-
ployer-sponsored adoption assistance.

Perhaps more significantly this bill will go a
long way toward assisting the adoption of chil-
dren currently in the foster care system. Today
there are approximately 500,000 chiidren in
the custody of various State foster care pro-
grams.

Unfortunately, many States have enacted
laws and regulations which allow agencies to
delay placing a child in an adoptive home on
the basis of cultural or ethnic differences. As
a result 40 percent of African American chil-
dren spend more than 4 years waiting to be
adopted while only 17 percent of white chil-
dren wait that long.
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H.R. 3286 would prohibit State and private
agencies from delaying or denying the oppor-
tunity to become an adoptive parent on the
basis of race, color, or national origin of the
child or the applicants.

There is also a myth that families only want
to adopt healthy, newborn children. In fact, Mr.
Speaker, many families adopt special needs
children. The National Down’s Syndrome
Adoption Exchange reports a waiting list of
over 100 couples who would like to adopt a
child with Down’s syndrome—more than
enough to accommodate parents who want
Down's children given up for adoption.

Several weeks ago | had the opportunity to
meet with representatives of the Arkansas De-
partment of Human Services. They discussed
with me the success they have had in placing
special needs children. One of the adoption
specialists told me that in the last 16 years
she has made 357 placements in a seven-
county area of northwest Arkansas—over 75
percent of them special needs children. | was
told of one family who already had two birth
children when they adopted a sibling group of
two, a sibling group of three, and two African
American infants with spina bifida. Several of
the children have emotional or behavioral
problems, and several are learmning disabled.

Another family was unable to have birth chil-
dren. They adopted a child privately and then
added two African American children with dis-
abilities.

Still another family, with grown children,
adopted an African American foster child with
many physical and developmental disabilities
and have sacrificed a comfortable middle age
to meet this child’s needs.

These are only a few of the many families
in northwest Arkansas who have opened their
hearts and their homes to children in need.

Finally, Madam Speaker, the subject of
adoption is one that hits very close to home
for me. My legislative director is herself adopt-
ed. She described her feelings of adoption to
me in the following way:

“Mom and Dad took me home, gave me
their name, their protection, and their love.
They shared with me their family—brothers,
Aunts, Uncles, Cousins, and grandparents—
who claimed me as their very own. Together
they provided a foundation from which | have
been able to return a small portion of the
abundant love and care that they have given
me to the world in which | live.”

Madam Speaker, would that every child in
America be able to make such a statement. |
urge the swift passage of H.R. 3286.

Mr. WELDON. Madam Speaker, | rise today
to express my strong support for H.R. 3286,
the Adoption Promotion and Stability Act of
1996. Since the late 1960’s, the number of
children who have been adopted has declined
by at least 33 percent, while the number of
children born to unwed mothers has increased
400 percent over the same period. In light of
these startling statistics, Madam Speaker,
some action must be taken. Legislative sup-
port for families that wish to adopt and chil-
dren that wish to be adopted is long overdue.

| believe that the tax credit to defray the
overwhelming cost is a major step in making
adoption possible for more families. Phased
out at incomes over $75,000, this tax break is
specifically targeted to help those who most
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need it. Furthermore, for every child adopted
because of this tax credit, the American peo-
ple save the $20,000 to $30,000 it takes every
year to support a child in Federal, State, or
foster care.

The second major step this legislation takes
is prohibiting State and local entities from de-
nying or delaying a child's adoption because
of race, color, or national origin. As much as
49 percent of America's 500,000 foster chil-
dren are minorities, Madam Speaker; there is
no reason for them not to find a place in the
many loving, permanent homes waiting to
adopt them.

| urge my colleagues to join me in support-
ing H.R. 3286. As a member of the Congres-
sional Coalition for Adoption, | will continue to
support legislation to ease restrictions and en-
courage adoption. As a Member of Congress,
| will continue to support anything that makes
the American family stronger.

Mr. BARRETT of Wisconsin. Madam Speak-
er, | am pleased to support H.R. 3286, the
Adoption Promotion and Stability Act of 1996.

It is a sad reality that there are far too many
potential adoptive parents who can handle the
day-to-day expenses of raising a child, but
who can't afford the initial adoption costs
which are often in excess of $5,000. While in-
surance covers health care costs for adopted
children, it fails to address the skyrocketing
costs of adoption fees. this is essentially dis-
criminatory because insurance covers the
costs of maternity stays, but fails to address
the similar needs of adoptive families.

H.R. 3286 ensures equity for adoptive par-
ents by providing a $5,000-per-child tax credit
to offset adoption costs. The bill also encour-
ages the adoption of foster children by requir-
ing States to adhere to a nondiscriminatory
policy in matching children with parents. Cur-
rently there are 450,000 to 500,000 children in
foster care, so moving these children into lov-
ing, adoptive families must be a top priority.

| introduced similar legislation, H.R. 1819, at
the beginning of the 104th Congress which
also would have provided tax relief for adop-
tive families with an even larger credit going to
those who choose to adopt a foster child. | am
pleased that H.R. 3286 addresses the con-
cerns of my legislation, and | strongly sup-
ported the passage of this landmark legisla-
tion.

Ms. JACKSON-LEE of Texas. Madam
Speaker, | rise today to express my support
for H.R. 3286, the Adoption Promotion and
Stability Act. Families wishing to adopt today
face a number of barriers, including prohibitive
costs, complex regulations, and outdated as-
sumptions. This bill will make it possible for
more families to provide permanent, stable,
and loving homes for children in need by pro-
viding tax credits to adoptive families and em-
ployers, and by ensuring that adoptions are
not delayed or denied because of a child’s
race, ethnicity, or national origin.

Adoption costs now constitute a major dis-
incentive to adoption. The cost of adopting a
child in the United States ranges from $10,000
to $20,000, and in the case of an international
adoption, the cost may reach $35,000. This
legislation would provide a $5,000 nonrefund-
able tax credit for qualified adoption expenses
and an exclusion of up to $5,000 for amounts
received by an employee for qualified adoption
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expenses under an employer adoption assist-
ance program, thus providing needed assist-
ance to middle- and low-income families will-
ing to adopt.

According to the American Public Welfare
Association [APWA], a total of 657,000 chil-
dren were in the Nation’s foster care system
during 1993, about half of whom are minori-
ties. A 1-day count of children in foster care in
1993 showed 445,000 children in foster care
and other group care settings—an increase of
about two-thirds over the 1-day count 10 years
earlier and this number has continued to in-
crease. Five States—Texas, California, lllinois,
Michigan, and New York—together account for
almost half of all children in foster care.

Clearly, we must do something to decrease
the number of children in foster care and
group homes and increase the number of chil-
dren in loving and permanent homes. In my
home State of Texas, the number of children
under the age of 18 living in foster care in
1993 was 10,880. This represents an increase
of 62.4 percent from 1990, and the number
continues to climb. Similarly, the number of
children living in a group home in 1990 was
13,434.

Approximately one-half of these 13,434 chil-
dren are minorities. Studies have shown that
minority children wait longer to be adopted
than do white children. According to the Na-
tional Council for Adoption [NCFA], African-
American children constitute about 40 percent
of the children awaiting adoption in the foster
care system and these children wait twice as
long—in some jurisdictions four times as
long—as white children for adoptive homes.

This legislation would prohibit States and
entities receiving Federal funds from delaying
or denying the placement of a child for adop-
tion or foster care on the basis of race, color,
or national origin. While | do not believe that
race should be the sole criteria in determining
the placement of a child in an adoptive home,
| do believe that it must play a role in deter-
mining placement. States and entities must
make an effort to ensure that prospective
adoptive parents of a child from a different
race are sensitive to the child's cultural back-
ground.

It is important that such children grow up in
an environment that is respectful and appre-
ciative of the child’s heritage. Unfortunately,
our society is not color blind, and therefore,
States and agencies must ensure that adop-
tive parents of minority children are sensitive
to the issues that may arise as the child gets
older, including dealing with discrimination and
questions the child may have about his or her
cultural background. | believe that our native
Americans should have the right of wutilizing
their cultural heritage in the sensitive issue of
adoption and foster care for Indian children. |
supported the Young amendment.

In no way, however, should this policy result
in children languishing in foster homes for ex-
tended periods of time or in adoptions being
delayed or denied when loving, caring parents
are ready to adopt.

Federal policies should encourage and fa-
cilitate, not hamper, adoption efforts. The
Adoption Promotion and Stability Act sends a
signal to prospective adoptive parents that our
Nation encourages adoption and will help to
make adoptions possible and | urge my col-
leagues to support it.
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Mr. ROEMER. Madam Speaker, | rise in
strong support of H.R. 3286, the Adoption Pro-
motion and Stability Act of 1996. Knowing of
the importance adoption plays in the lives of
American families, Congress should do more
to help facilitate and promote its benefits.

Unquestionably, this legislation would tear
down the financial burden imposed on adop-
tive parents. These expenses can add up to
$20,000 in 1 year, and continue to be the pri-
mary disincentive to middle-class families.
While families who have children born to them
often enjoy the costs of birth covered by
health insurance, adoptive families have no
such support. H.R. 3286 offsets this imbalance
and makes the process a more financially via-
ble option for middle-income parents to build
families through adoption.

Madam Speaker, few can argue that adop-
tion does not result in moving children out of
foster homes and providing the benefit of a
solid home and possibilities for a bright future.
The benefits of adoption exist not only with the
adopted child, but with the biological mother
and society as well. Adoption can help break
the cycle of abortion that too often takes place
with young girls having babies out of wedlock.
By choosing adoption, women can make the
right decision—not to have an abortion.

At the same time, adoption can help break
the cycle of single parenting. More than 80
percent of all females bomn to single mothers
under the age of 16 become teenage mothers
themselves. By choosing adoption as an alter-
native to single parenting, these women might
continue their education, develop job skills and
a sense of independence, and live the rest of
their lives knowing they were not forced to
choose abortion over single parenting.

Madam Speaker, this is a matter of faimess
to adoptive families. H.R. 3286 is good public
policy and | urge my colleagues to support it.

Mrs. SMITH of Washington. Madam Speak-
er, | rise in support of the Adoption Promotion
and Stability Act. As a mother and grand-
mother, | can tell you that adoption creates
families where we would otherwise have chil-
dren languishing in foster care and couples
denied a heartfelt desire to raise a family.

Due to the costly nature of adoption, it is
only right that we provide families with some
financial relief. The average cost of an adop-
tion is $20,000. The $5,000 tax credit helps to
alleviate the financial pressures and may
make the real difference in a couple’s decision
to adopt.

This legislation also provides a common-
sense clarification of the Indian Child Welfare
Act without infringing upon the rights of the
Native American community. A child with no
significant cultural, social, or political affili-
ations should be allowed to be put up for
adoption if it is the wish of the birth parents.
When | chaired the Youth and Family Services
Committee in the Washington State Senate, |
had extensive experience with the Indian Child
Welfare Act. While | respect the original intent
of the act, | believe that standing in the way
of a child's welfare due to the arbitrary deci-
sion of a tribal court is egregious. The only re-
sult has been heartbreak for countless fami-
lies.

| urge my colleagues to support the Adop-
tion Promotion and Stability Act. It is pro-child
and pro-family.
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Mr. HAYWORTH. Madam Speaker, | rise in
support of the Young amendment which would
strike title Ill from H.R. 3286, the Adoption
Promotion and Stability Act.

Last week, my colleagues and | who sit on
the Resources Committee voted unanimously
to strip title lll from this legislation. Regret-
tably, it was reinserted by the Rules Commit-
tee.

Title Ill of H.R. 3286 amends the 1978 Child
Welfare Act (ICWA), which gave tribal courts
jurisdiction over Indian child custody proceed-
ings. Title Il would transfer this jurisdiction to
State courts.

Mr. Chairman, | represent portions of eight
tribes, including the Navajo Nation, which is
the largest reservation in the United States. As
a result, | am mindful of our treaty obligations
to sovereign Indian nations. | believe that re-
moving adoptions from the jurisdiction of tribal
courts in favor of State courts would violate
these important treaty agreements.

Furthermore, proponents of title il assume
that tribes act arbitrarily and not in the best in-
terests of the children involved. The record
shows otherwise. Over the last 15 years, less
than one-tenth of 1 percent of adoption cases
have been contested.

| urge my colleagues not to turn back
progress that has been made by Indian na-
tions to become more independent. Support
the Young amendment.

Mrs. VUCANOVICH. Madam Speaker, |
want to commend my colleagues for bringing
to the floor a bill that would assist loving, car-
ing Americans who are willing to open their
homes and provide permanent, loving, and
stable homes for adoptive children.

In an era when adoption costs can reach
upward of $20,000, we must send a message
that the Government is truly proadoption. Pro-
viding a $5,000 nonrefundable tax credit to
middle- and low-income families for qualified
adoption expenses, is a small step in this di-
rection. This bill also includes another impor-
tant policy that encourages and promotes
adoption.

It is an unfortunate fact that African-Amer-
ican children wait almost twice as long and
sometimes four times as long to be adopted
than do white children, simply because of their
skin color. This bill will prohibit any federally
funded agency from delaying or denying the
placement of a child into a foster home or
adoptive home on the basis of the race, color
or national origin of the adoptive or foster par-
ent of the child involved.

This commonsense policy is badly needed
to ensure that our Nation's future, our most
vulnerable children do not remain separated
from a loving adoptive family one day longer
than necessary. | urge my colleagues to sup-

this bill.

Mrs. COLLINS of lllincis. Madam Speaker, |
don't think there is anyone anywhere who
would not agree that we would wish for every
child that they be a part of a willing, safe, se-
cure, nurturing and loving family.

Unfortunately, that is not the reality for hun-
dreds of thousands of children across America
today. Many of those children are the victims
of abuse or neglect. Many have special needs
that make the parental dream of a perfect
child difficult to achieve.

For instance, last year there were over
49,000 children in foster care in lllinois; 39,000
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of those children were from the Chicago/Cook
County area. During that same time last year
in lllinois, only 1,850 were formally adopted.

It is the goal of this Adoption Promotion and
Stability Act to make it possible for more chil-
dren, who are not able to be reunited with
their biological families for one reason or an-
other, to be adopted by families who are will-
ing and able to give them the love, safety and
security that all children need.

H.R. 3286 contains a provision to allow a
Federal tax credit up to $5,000 for qualified
adoption expenses. Testimony to the Con-
gress has suggested that such a tax credit will
allow middle-income families to adopt children
for whom adoption might otherwise be prohibi-
tive. | believe it may also allow families of not-
so-middle incomes to open their homes and
hearts to children who need a safe, secure
and nurturing family.

Too often the high legal costs associated
with an adoption make it beyond the reach of
families who could otherwise open up their
heart to another child. This tax credit is de-
signed to offer valuable support to those fami-
lies with so much love to give.

What we have seen by the numbers of chil-
dren in the foster care system for years, de-
nied that nurturing, loving environment of a
family, is that many people still have preju-
dices that stand in the way of providing those
children with a safe, secure and stable family.

In reality, there aren’t enough families able
or willing to adopt children in need of families
in our country today. Well-meaning attempts to
match willing families to children are keeping
those children from having any family at all.

It is because of my deeply held belief that
all children should be safe, secure and loved
in a willing family that values children, and has
a deep commitment to providing the best pos-
sible in love and stability, that | support this
bill. | encourage my colleagues to vote for the
children and vote for passage of this bill.

Mr. CASTLE. Madam Speaker, | rise in
strong support of the Adoption and Stability
Act of 1996.

Adoption, as Alpert Hunt noted in the Wall
Street Journal, is not a panacea for abortion
or child abuse or foster care. But it certainly
can help. A woman facing an unintended
pregnancy may be influenced by the knowl-
edge that her child could be expeditiously
adopted. Social workers may find their task of
protecting foster children somewhat easier, re-
sulting in fewer children—1,166 in 1993—who
die of child abuse at the hands of foster par-
ents,

In a successful adoption, everyone wins—
the dearly wanted child, who is brought into a
loving home; the adoptive parents, who have
welcomed the child into their lives; and the
birth parents, who know that their child is well-
cared for. Unfortunately, there are barriers
which reduce the number of successful adop-
tions, including high adoption costs and com-
plex, ineffective regulations.

As a result, roughly one in seven children in
foster care is waiting for adoption, and will
wait for between 4 to 6 years. Potential adop-
tive parents find they cannot pay the costs of
adoption—which ranges from $10,000 to
$15,000 for a domestic adoption—and are de-
nied the opportunity to provide a loving and
healthy home for a child. Minority children
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must wait two to four times as long as white
children for adoptive homes. Families which
are financially able to adopt must wait for
years before a child can join them.

Fortunately, Congress has recognized that
promoting adoption is an important public pol-
icy goal. The Adoption and Stability Act of
1996 facilitates the adoption process, so that
more children can be united with loving fami-
lies.

You know the essential details of this bill, it
provides families with a $5,000 tax credit for
one-time adoption expenses, and prohibits en-
tities from delaying adoptions due to race,
color, or national origin. These provisions will
provide enormous assistance to would-be
adoptive parents, and should help those who
are presently overwhelmed by the cost to fulfill
their dreams of being an adoptive parent. It
will also help eliminate the appalling fact that
minority children wait so much longer to be
adopted as white children, even though there
is no shortage of adoptive parents.

This bill will not resolve all of the problems
with our Nation’s adoption laws, but it is an
admirable first step, and | encourage all of my
colleagues to support passage of this bill.

Mr. STOKES. Mr. Speaker, | rise today in
support of the Adoption Promotion and Stabil-
ity Act. | commend Congresswoman MOLINARI
for bringing the important issue of adoption to
the floor. H.R. 3286 attempts to correct the
disproportionate representation of minorities in
the foster care system by preventing discrimi-
nation in the placement of children on the
basis of race, color or national origin. This bill
also provides adoptive parents up to $5,000 in
tax credits to assist in adoption expenses.

Mr. Speaker, the promotion of adoption is
one of the most important things we can do to
strengthen American families. All children, re-
gardless of age, sex ethnicity, and physical
and emotional health are entitied to a family.
Adoption enables children, whose parents
cannot or will not raise them, to become part
of a permanent family. Furthermore, it serves
as a second chance for the thousands of chil-
dren who have been removed from their fami-
lies because of abuse or neglect.

The high cost of adoption can be an impedi-
ment to many families wanting to adopt. With
the inclusion of legal fees, court costs and
charges levied by adoption agencies, the cost
of an adoption can exceed $15,000. This is a
heavy burden for America’s low- and middle-
income families who desire to adopt. The
$5,000 adoption tax credit included in this may
make the difference between a child in foster
care becoming part of an adoptive family or
remaining in foster care indefinitely.

Mr. Speaker, | would also like to express my
concern regarding the title lll provision in H.R.
3286 which would overhaul the Indian Child
Welfare Act [ICWA). | supported the Young-
Miller amendment which would have elimi-
nated title lll from this bill, and am hopeful that
further consideration will be given to conven-
ing hearings or meetings with the Indian com-
munity on the title Il provision.

Mr. Speaker, H.R. 3286 represents a posi-
tive approach in finding homes for our Nation’s
needy children. Although the bill is not flaw-
less, | support this effort to facilitate the adop-
tion of children, and to decrease the time that
many of our children languish in the foster
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care system. | join with my colleagues in sup-
port of this legislation.

The SPEAKER pro tempore. The
guestion is on the amendment offered
by the gentleman from Alaska [Mr.
YounG].

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. YOUNG of Alaska. Madam
Speaker, I object to the vote on the
ground that a guorum is not present
and make the point of order that a
gquorum is not present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 195, nays
212, not voting 26, as follows:

[Roll No. 164]
YEAS—195

Abercrombie Frost Oberstar
Ackerman Furse Obey
Allard Gekas Olver
Andrews Gephardt Ortiz
Baesler Gilchrest Orton
Baldaccl Gonzalez Owens
Barcla Gordon Pallone
Barrett (NE) Green (TX) Parker
Barrett (WI) Gutierrez Pastor
Bateman Hansen Payne (NJ)
Becerra Harman Payne (VA)
Bellenson Hastings (FL) Pelos!
Bereuter Hayworth Peterson (MN)
Bishop Hefner Plekett
Bliley Hilliard Pomeroy
Blute Hinchey Porter
Boehlert Houghton Rahall
Bonior Hoyer Rangel
Borski Jackson (IL) Reed
Boucher Jackson-Lee Regula
Brewster (TX) Richardson
Browder Johnson (SD) Riggs
Brown (CA) Johnson, E. B. Rivers
Brown (FL) Jones Ros-Lehtinen
Brown (OH) Kanjorski Rose
Bryant (TX) Kennedy (MA)
Bunn Kennedy (RI) %ﬂuihul'Allm
Callahan Kennelly Sabo
Calvert Kildee Salmon
Camp Kleczka Sand
Chapman Klink s LY
Clayton Kolbe wyer
Clyburn LaFalce Saxton
Coleman Lantos Schify
Collins (MI) LaTourette Schumer
Conyers Levin Scott
Cooley Lewls (CA) Serrano
Coyne Lewis (GA) Shays
Cramer LoBlondo Shuster
Cummings Lofgren Skaggs
de la Garza Lowey Skeen
DeFazio Lucas Slaughter
DeLauro Maloney Spratt
Dellums Markey Stark
Deutsch Martinez Stokes
Dingell Martint Studds
Dixon Mascara Stupak
Doggett Matsul Tauzin
Dooley B Taylor (NC)
Engel McDermott Thomas
Ensign MclInnis Thompson
Eshoo McKinney Thornton
Evans Meehan Thurman
Farr Meek Torkildsen
Fattah Menendez Torres
Fazio Millender- Towns
Fields (LA) McDonald Velazquez
Filner Minge Vento
Flake Mink Volkmer
Foglietta Mollohan Vucanovich
Foley Montgomery Ward
Ford Moran Waters
Frank (MA) Nadler Watt (NC)
Frelinghuysen Neal Watts (OK)
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‘Waxman Woolsey Yates
Wise Wynn Young (AK)
NAYS—212
Archer Frisa Moorhead
Armey Funderburk Morella
Bachus Ganske Murtha
Baker (CA) Geren Myers
Ball Gibb Myrick
Barr Gillmor Nethercutt
Bartlett Gllman Neumann
Barton Goodlatte Ney
Bass Goodling Norwood
Bentsen Goss Nussle
Bilbray Graham Oxley
Bilirakis Greene (UT) Packard
Boehner Greenwood Peterson (FL)
Bonilla Gunderson Petrl
Bono Gutknecht Pombo
Brownback Hall (OH) Poshard
Bryant (TN) Hall (TX) Pryce
Bunning Hamilton Quillen
Burr Hancock Quinn
Burton Hastert Radanovich
Buyer Hastings (WA) Ramstad
Campbell Hefley Roemer
Canady Heineman Rogers
Cardin Hilleary Rohrabacher
Castle Hobson Roth
Chabot Hoekstra Roukema
Chambliss Hoke Royce
Chenoweth Horn Sanford
Christensen Hostettler Scarborough
Chrysler Hunter Schaefer
Clement Hutchinson Seastrand
Clinger Hyde Sensenbrenner
Coble Inglis Shadegg
Coburn Istook Shaw
Collins (GA) Jacobs S
Combest Johnson (CT) Skelton
Condit Johnson, Sam Smith (MI)
Costello Johnston Smith (NJ)
Cox Kaptur Smith (TX)
Crane Kasich Smith (WA)
Crapo Kelly Solomon
Cremeans Kim Souder
Cubin King Spence
Cunningham Kingston Stearns
Danner Klug Stenholm
Davis Knollenberg Stockman
Deal LaHood Stump
DeLay Largent Talent
Diaz-Balart Latham Tate
Doolittle Lazio ‘Taylor (MS)
Dornan Leach Tejeda
Doyle Lewls (KY) Thornberry
Dreter Lightfoot Tiahrt
Duncan Linder Torricelll
Dunn Lipinski Traflcant
Durbin Livingston Upton
Edwards Longley Visclosky
Ehlers Luther Walker
Ehrlich Manton Walsh
Emerson Manzullo Wamp
English McCollum Weldon (FL)
Everett MeCrery Weller
Ewing McHale White
Fawell McHugh Whitfield
Flelds (TX) Mclntosh Wicker
Flanagan McKeon Wilson
Forbes McNulty Wolf
Fowler Metcalf Young (FL)
Fox Meyers Zeliff
Franks (CT) Mica Zimmer
Franks (NJ) Mitller (FL)
NOT VOTING—26
Baker (LA) Hayes Molinart
Berman Herger Paxon
Bevill Holden Portman
Clay Jefferson Roberts
Collins (IL) Laughlin Schroeder
Dickey Lincoln Tanner
Dicks McDade Weldon (PA)
Gallegly Miller (CA) Williams
Gejdenson Moakley
O 1156

The Clerk announced the following
pairs:

On this vote:

Mrs. Collins of Illinois for, with Mr. Herger
agalnst.

Mr. Dicks for, Mr. Paxon against.

Mr. KNOLLENBERG and Mr.
ENGLISH of Pennsylvania changed
their vote from *‘yea' to ‘‘nay.”

Mr. LEVIN changed his vote from
‘‘nay’ to “‘yea.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore (Mrs.
MORELLA). Pursuant to House Resolu-
tion 428, the previous question is or-
dered on the bill, as amended.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. PRYCE. Madam Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 393, noes 15,
not voting 25, as follows:

[Roll No. 165]
AYES—393

Ackerman Chapman Farr
Allard Chenoweth Fawell
Andrews Christensen Fazio
Archer Chrysler Fields (LA)
Armey Clayton Fields (TX)
Bachus Clement Filner
Baker (CA) Clinger Flake
Baldaccl Coble Flanagan
Ballenger Coburn Foglietta
Barcia Coleman Foley
Barr Collins (GA) Forbes
Barrett (NE) Combest. Ford
Barrett (WI) Condit Fowler
Bartlett Cooley Fox
Barton Costello Frank (MA)
Bass Cox Franks (CT)
Bateman Coyne Franks (NJ)
Becerra Cramer Frelinghuysen
Bellenson Crane Frisa
Bentsen Crapo Frost
Bereuter Cremeans Funderburk
Bilbray Cubin Ganske
Bilirakis Cummings Gekas
Bishop Cunningham Gephardt
Bliley Danner Geren
Blute Davis Gibbons
Boehlert de la Garza Gilchrest
Boehner Deal Gillmor
Bonilla DeFazio Gilman
Bonior DeLauro Gonzalez
Bono DeLay Goodlatte
Borski Deutsch Goodling
Boucher Diaz-Balart Gordon
Brewster Dingell Goss
Browder Dixon Graham
Brown (CA) Doggett Green (TX)
Brown (FL) Dooley Greene (UT)
Brown (OH) Doolittle Greenwood
Brownback Gunderson
Bryant (TN) Doyle Gutierrez
Bryant (TX) Dreler Gutknecht
Bunn Duncan Hall (OH)
Bunning Dunn Hall (TX)
Burr Durbin Hamilton
Burton Edwards Hancock
Buyer Ehlers Hansen
Callahan Ehrlich Harman
Calvert Emerson Hastert
Camp Engel Hastings (FL)
Campbell English Hastings (WA)
Canpady Ensign Hayworth
Cardin Eshoo Hefley
Castle Evans Hefner
Chabot Everett Heineman
Chambliss Ewlng Hilleary
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Hinchey
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, E.B.
Johnson, Sam
Johnston
Jones
Kanjorskt
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennelly
Eildee
Kim

Collins (MI)

Baker (LA)
Berman
Bevill

Clay
Collins (IL)
Dickey
Dicks
Gallegly
Gejdenson

McKeon Scarborough
McKinney Schaefer
MeNulty Schifr
Meehan Schumer
Menendez Scott
Metcalf Seastrand
Meyers Sensenbrenner
Mica Serrano
Mlillender- Shadegg
McDonald Shaw
Miller (FL) Shays
Minge Shuster
Mollohan Sisisky
Montgomery Skaggs
Moorhead Skeen
Moran Skelton
Morella Slaughter
Murtha Smith (MI)
Myers Smith (NJ)
Myrick Smith (TX)
Nadler Smith (WA)
Neal Solomon
Nethercutt Souder
Neumann Spence
Ney Spratt
Norwood Stark
Nussle Stearns
Oberstar Stenholm
Obey Stockman
Olver Stokes
Ortiz Studds
QOrton Stump
Owens Stupak
Oxley Talent
Packard Tate
Pallone Tauzin
Parker Taylor (MS)
Pastor Taylor (NC)
Payne (NJ) Tejeda
Payne (VA) Thomas
Pelost Thornberry
Peterson (FL) Thornton
Peterson (MN) Thurman
Petri Tiahrt
Pickett Torklldsen
Pombo Torres
Pomeroy Torricelli
Porter Towns
Poshard Traficant
Pryce Upton
Quillen Velazquez
Quinn Vento
Radanovich Visclosky
Rahall Volkmer
Ramstad Vucanovich
Rangel Walker
Reed Walsh
Wamp
Richardson Ward
Riggs Watt (NC)
Rivers Watts (OK)
Roemer Waxman
Rogers Weldon (FL)
Rohrabacher Weller
Ros-Lehtinen White
Rose Whitfleld
Roth Wicker
Roukema Wilson
Roybal-Allard Wise
Royce Wolf
Rush Woolsey
Sabo Wynn
Salmon Yates
Sanders Young (FL)
Sanford Zelifr
Sawyer Zimmer
Saxton
NOES—15
Dellums Meek
Fattah Mink
Thompson
Hilllard Waters
Kennedy (RI) Young (AK)
NOT VOTING—25
Hayes Paxon
Herger Portman
Holden Roberts
Jefferson Schroeder
Laughlin Tanner
McDade Weldon (PA)
Mtller (CA) Williams
Moakley
Molinari
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The Clerk announced the following
pair:
On this vote:

Mr. Herger for, with Mr. Dicks against.

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1972

Mr. FROST. Mr. Speaker, I ask unan-
imous consent that my name be re-
moved as a cosponsor of H.R. 1972.

The SPEAKER pro tempore (Mr.
BurTON of Indiana). Is there objection
to the request of the gentleman from
Texas?

There was no objection.

PROVIDING FOR CONSIDERATION
OF H.R. 3230, NATIONAL DEFENSE
AUTHORIZATION ACT FOR FIS-
CAL YEAR 1997

Mr. SOLOMON. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 430 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 430

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXTII, declare the
House resolved into the Committee of the
Whole House on the State of the Union for
consideration of the bill (H.R. 3230) to au-
thorize appropriations for fiscal year 1997 for
military activities of the Department of De-
fense, to prescribe military personnel
strengths for fiscal year 1997, and for other
purposes. The first reading of the bill shall
be dispensed with. All points of order against
consideration of the bill are waived. General
debate shall be confined to the bill and the
amendments made in order by this resolu-
tion and shall not exceed two hours equally
divided and controlled by the chairman and
ranking minority member of the Committee
on National Security. After general debate
the bill shall be considered for amendment
under the flve-minute rule.

SEC. 2. (a) It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on National
Security now printed in the bill. The com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. All points
of order against the committee amendment
in the nature of a substitute are walved.

(b) No amendment to the committee
amendment in the nature of a substitute
shall be in order except the amendments
printed in the report of the Committee on
Rules accompanying this resolution and
amendments en bloc described in section 3 of
this resolution.

(¢) Except as specified in section 4 of this
resolution, each amendment printed in the
report of the Committee on Rules shall be
considered only in the order printed in the
report, may be offered only by a Member des-
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ignated in the report, shall be considered as
read, and shall not be subject to a demand
for division of the guestion in the House or
in the Committee of the Whole. Unless other-
wise specified in the report of the Committee
on Rules, each amendment printed in the re-
port shall be debatable for ten minutes
equally divided and controlled by the pro-
ponent and an opponent and shall not be sub-
ject to amendment (except that the chair-
man or ranking minority member of the
Committee on National Security each may
offer one pro forma amendment for the pur-
pose of further debate on any pending
amendment).

(d) All points of order against amendments
printed in the report of the Committee on
Rules or amendments en bloc described in
section 3 of this resolution are walved.

(e) Consideration of the first two amend-
ments in part A of the report of the Commit-
tee on Rules shall begin with an additional
period of general debate, which shall be con-
fined to the subject of cooperative threat re-
duction with the states of the former Soviet
Union and shall not exceed forty minutes
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on National Security.

SEC. 3. It shall be in order at any time for
the chairman of the Committee on National
Security or his designee to offer amend-
ments en bloc consisting of amendments
printed in part B of the report of the Com-
mittee on Rules accompanying this resolu-
tion not earlier disposed of or germane modi-
fications of any such amendment. Amend-
ments en bloc offered pursuant to this sec-
tion shall be considered as read (except that
modifications shall be reported), shall be de-
batable for twenty minutes equally divided
and controlled by the chairman and ranking
minority member of the Committee on Na-
tional Security or their designees, shall not
be subject to amendment, and shall not be
subject to a demand for division of the ques-
tion in the House or in the Committee of the
Whole. For the purpose of inclusion in such
amendments en bloc, an amendment printed
in the form of a motion to strike may be
modified to the form of germane perfecting
amendment to the text originally proposed
to the stricken. The original proponent of an
amendment included in such amendments en
bloc may insert a statement in the Congres-
sional Record immediately before the dis-
position of the amendments en bloc.

SEC. 4. (a) The chairman of the Committee
of the Whole may postpone until a time dur-
ing further consideration in the Committee
of the Whole a request for a recorded vote on
any amendment made in order by this reso-
lution.

(b) The chairman of the Committee of the
Whole may reduce to not less than five min-
utes the time for voting by electronic device
on any postponed question that immediately
follows another vote by electronic device
without intervening business, provided that
the time for voting by electronic device on
the first in any series of questions shall be
not less than fifteen minutes.

(c) The chairman of the Committee of the
Whole may recognize for consideration of
any amendment made in order by this reso-
lution out of the order printed, but not soon-
er than one hour after the chairman of the
Committee on National Security or a des-
ignee announces from the floor a request to
that effect.

SEC. 5. At the conclusion of consideration
of the bill for amendment the Committee
shall rise and report the bill to the House
with such amendments as may have been
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adopted. Any Member may demand a sepa-
rate vote In the House on any amendment
adopted in the Committee of the Whole to
the bill or to the committee amendment in
the nature of a substitute, as modified. The
previous question shall be considered as or-
dered on the bill and amendments thereto to
final passage without intervening motion ex-
cept one motion to recommit with or with-
out instructions.

The SPEAKER pro tempore (Mr.
BURTON of Indiana). The gentleman
from New York [Mr. SoLoMON] is recog-
nized for 1 hour.

Mr. SOLOMON. Mr. Speaker, for the
purposes of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Texas [Mr. FROST], pending which
I yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only.

(Mr. SOLOMON asked and was given
permission to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. SOLOMON. Mr. Speaker, House
Resolution 430 is the traditional struc-
tured rule that we grant for defense au-
thorization bills.

The rule waives all points of order
against the bill and against its consid-
eration. It provides for 2 hours of gen-
eral debate equally divided between the
chairman and ranking minority mem-
ber of the National Security Commit-
tee. The committee’s amendment in
the nature of a substitute now printed
in the bill will be considered as base
text for the purpose of amendment, and
all points of order are waived against
it.

The rule makes in order only those
amendments printed in the report of
the Rules Committee to accompany
this resolution, and waives all points of
order against those amendments.

The amendments made in order are
not subject to amendment except for
pro forma amendments offered by the
chairman or ranking minority member
of the National Security Committee.

They may also be amended if con-
tained in part B of the report and are
offered as part of en bloc amendments
offered by the chairman. Such en bloc
amendments are debatable for 20 min-
utes each equally divided between the
chairman and ranking minority mem-
ber. The en bloc amendments are not
subject to further amendment. Any
modifications in the amendments
printed in the report must be reported
by the reading clerk.

Mr. Speaker, of the 117 amendments
submitted to the Rules Committee, 41
are made in order by this rule—21 by
Republicans and 20 by Democrats. The
amendments are divided into two parts
in the committee report. The six part
A amendments go to some major issue
areas.

The first topic in part A are two
amendments relating to the coopera-
tive threat reduction with the former
Soviet Union, better known as Nunn-
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Lugar. Those two amendments by my-
self and Chairman GILMAN of the Inter-
national Relations Committee will be
debatable for 10 minutes each following
40 minutes of general debate on Nunn-
Lugar.

The other amendments in part A in-
clude a DeLauro amendment on abor-
tion, debatable for 40 minutes; a
Torkildsen amendment on HIV in the
military, debatable for 40 minutes; a
Saxton amendment on the army re-
serve, debatable for 30 minutes; and a
Shays-Frank amendment on burden
sharing, debatable for 30 minutes.

Following those part A amendments,
there are some 35 amendments made in
order, debatable for 10 minutes each,
unless of course they are included in en
bloc amendments offered by Chairman
SPENCE, in which case debatable for 20
minutes.

Mr. Speaker, I won't go into the de-
tails of those additional amendments. I
commend to my colleagues the Rules
Committee report on this rule which
includes a brief summary of each
amendment in addition to their com-
plete text.

Let me simply say in concluding my
remarks on this procedure that the
Rules Committee, as usual, had a dif-
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ficult challenge in sorting through over
100 amendments in just 1 day’s time.

We appreciate the cooperation of
Chairman SPENCE and his staff, Mr.
DELLUMS and his staff, and of course,
our own ranking minority member, Mr.
MoOAKLEY and his staff along with Mr.
FrosT who in managing the rule for
the minority today. While we were ob-
viously not able to please everyone by
our final decision in making in order
roughly 40 percent of the amendments
submitted.

As I already indicated, even though
there were more Republican amend-
ments submitted than Democrat
amendments, of the 41 amendments
this rule makes in order, nearly half
are by Democrats. So I think we have
achieved our goal of being as fair as we
could be to all concerned.

I therefore urge my colleagues on
both sides of the aisle to support this
rule so that we can get on with the im-
portant debate on this vital piece of
national security legislation.

On the bill itself, Mr. Speaker, I must
say that congratulations are in order
to Chairman SPENCE, his staff and the
rest of the National Security Commit-
tee for having the foresight and the
courage to report out this excellent
bill.
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For the fourth year in a row, the
Clinton administration has sent to
Congress a defense budget request that
is simply inadequate to this country’s
needs.

Particularly insulting was this year's
weapon's procurement request of only
$39 billion, which is $21 billion short of
where the Joint Chiefs of Staff tell us
that we need to be in just a few years.

I commend the committee for adding
$7.5 billion to this account, which has
suffered a T0-percent real decline since
1985, leading to today's severe mod-
ernization problems.

This increase, along with a quad-
rupling of the President’s ammunition
request, will help fulfill one of the
most sacred obligations the U.S. Gov-
ernment has:

Ensuring that American soldiers and
sailors have a plentiful supply of the
best weapons and equipment available
so that they can adequately defend
themselves in battle.

Anything less than that is unforgiv-
able.

Our military personnel are also well
taken care of in this bill by a 3-percent
pay increase and a 4.6-percent increase
in the basic housing allowance.

THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,! 103D CONGRESS V. 104TH CONGRESS

[As of May 9, 1996]
1034 Congress 104th Congress
Rule type
Number of rules  Percant of total Number of rules  Percent of total

0 ditied-cpen? 46 4 68 80
Madified Closed 3 43 47 n 5
Closed ¢ 9 ] 7 15
Total 104 100 113 100

' This table applies only to rules which provide for the original of bills, joint or budget and which provide for an amendment process. It does not apply to special rules which only waive paints of

order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.
2 open rule is one under which any Member may offer a germane amendment under the five-minute ml.e A modified open ruie is one under which any Member may offer a germane amendment under the five-minute rule subject only

that th

d in the C

to an overall time limit on the amendment process and/or a req
3A modified closed rule is one under which the Rules Commi

limits the

amendments to 3 particular portion of a bill, even though the rest of the bill may be completely open to amendment.

44 closed rule is one under which no amendments may be offered (other than d by the

in reparting the bill).

that may be offered only to those amendments designated in the special rule or the Rules Committee repert to accompany it. or which preciude

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS

[As of May 9, 1996]
H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule
H. Res. 38 (1/18/95) 0 HR. 5 Unfunded Mandate Reform A 350-71 (L/19/95).
H. Res. 44 (1/24/35) L H. Can. Social Secunty A 255-172 (123/95).
HJ. Res. Balanced Budget Amat
H. Res. 51 (1/31/95) 0 HR. Land Transfer, Taos Pueblo Indians A: woice vote (2/1/95).
H. Res. 52 (1/31/35) 0 HR. Land Exchange, Arctic Nat'l, Park and Preserve A: voice vote (2/1/95).
H. Res. 53 (1/31/95) 0 HR. Land C: Butte County, Calif A: vaice vote (2/1/95).
H. Res. 55 (2/1/95) 0 HR. i A: voice vote (2/2/33).
H. Res. 60 (2/6/95) 0 HR. et A voice vote (2/7/93)
H. Res. 61 (2/6/95) ] HR. A: woice vote (2/7/95)
H. Res. 63 (2/8/95) L HR. o Ae woice vote (2/3/95)
H. Res. &9 (2/3/95) 0 HR. . Cominal Alien D { A woice vote (2/10/35)
H. Res. 79 (2/10/95) MO HR. Law Enf Block Grants A: woice vote (2/13/95).
H. Res. 83 (2/13/95) MO HR. Mational Security Revi PQ: 229-100; A: 227-127 (2/15/95).
H. Res. 83 (2/16/95) MC HR. Health Dy b PQ: 230-191; A 229-188 (2/21/95).
H. Res. 81 (2/21/95) 0 HR. Paperwork Red Act A: woice vote (2/722/95).
H. Res. 52 (2/21/35) MC HR. Defense Supplemental A ?82 144 (2722/95).
H. Res. 93 (2/22/95) L] HR. Regulatory Transition Act A: 252-175 (2/23/95),
H. Res. 96 (2/24/93) MO HAR. Risk Assessment A: 253-165 (2127/95).
H. Res. 100 (2/27/35) 0 HR. . Regulatory Reform and Relief Act A: woice vote (2/28/95).
H. Res. 101 (2/28/35) MO HR. . Private Protection Act A 271-151 (M295).
H. Res. 103 (3/3/95) MO HR. Securities Litigation Reform
H. Res. 104 (3/3/95) MO HR. Attorney A ility Act A: woice vote (3/6/95).
H. Res. 105 (3/6/35) 1+ R APt . . , A: 257-155 mm;.
H. Res. 108 (3/7/95) Debate |7 R R Product Liability Reform A woice vote (3/8/95).
H. Res. 109 (3/8/35) MC PO: 234-131 A 247-181 (3/3/95),
H. Res. 115 (3/14/35) MO Making E pp. Approps A: 242-190 (3/15/95).
H. Res. 116 (3/15/35) M - Term Limits Const. Amdt A: voice vote ( 5
H. Res. 117 (3/16/95) Debate HR. 4 Personal R Act of 1935 A: voice vote (3/21/95).
H. Res. 113 (3/21/95) M A: 217-211 (3/22/95).
H. Res. 125 (4/3/%5) 0 Family Privacy Protection Act A 423-1 (YW35),
H. Res. 126 (4/3/95) 0 Oider Persans Housing Act A: voice {
H. Res. 128 (4/4/95) MC i Gunlrlct With America Tax Relief Act of 1395 A: 228-204 (4/5/95)
H. Res. 130 (4/5/35) MC A 253172 (&/6/95)
H. Res. 136 (5/1/95) 0 Hydrogen Future Act of 1985 A: woice wote (S/2/35)
H. Res. 139 (5/3/95) 0 .. Coast Guard Auth. FY 1996 A: woice vote (5/9/95)
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SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued

[As of May 9. 1996)
H. Res. No. (Date rept.) Rule type Subject Disposition of rule
H. Res. 140 (5/9/35) 0 Clean \'er A 4144 (5/10/55).
H. Res. 144 (3/11/55) 0 Fish H Ari A: woice vote (5/15/95).
H. Res. 145 (5/11/95) 0 Fish Hatclmy—m A: voice vote (5/15/85).
H. Res. 146 (3/11/85) 0 Fish Hatchery—Minnesota A: voice vote (5/15/95).
H. Res. 149 (5/16/95) MC Budget Resol FY 1936 PQ: 252-170 A 255-168 (5/17/55).
H. Res. 155 (5/22/35) M0 American Interests Act A: 233-176 (5/23/95).
H. Res. 164 (6/8/35) MC Nat. Defense Auth. FY 1596 PQ: 225-151 A: 233-183 (6/13/35).
H. Res. 167 (6/15/35) 0 MilCon FY 193 PQ: 223-180 A: 245-155 (6/16/35).
H. Res. 169 (6/13/35) NC I.gg Branch Approps. FY 1996 PQ: 232196 A: 236-191 (6/20/35).
H. Res. 170 (6/20/395) 0 For. Ops. Approps. FY 1966 PQ: 221-178 A 217-175 (6/22/5).
H. Res. 171 (8/22/35) 0 En!rn & Water Approps. FY 1996 A: voice vote (7/12/95).
H. Res. 173 (6/27/95) C Flag Canstitutional Amendment PQ: 258-170 A: 271-152 (6/28/35).
H. Res. 176 (6/28/35) NC Emer. Supp. Approps PQ: 236154 A: 234-192 (6/29/35).
H. Res. 185 (7/11/35) 0 Interior Approps. h' 19% PQ: 235-153 D: 192-238 (7/12/95).
H. Res. 187 (7/12/95) 0 Interior Approps. FY 1356 #2 PO: 230-194 A 229-195 (7/13/95).
H. Res. 188 (7/12/35) 0 Mncu]tm Aaprnps FY 19% PQ: 242-185 A: voice vote (7/18/95).
H. Res. 190 (7/17/35) 0 Treasul | Approps. FY 1956 PQ: 232-152 A: voice wote (7/18/95).
H. Res. 193 (7/19/95) c Disapproval of m‘l to l.".hmn A: voice vote (7/20/9
H. Res. 194 (7/19/35) 0 1996 PQ: 217-202 (7r21/95).
H. Res. 197 (7/21/95) 1] A: voice vote (7/24/95)
H. Res. 138 (7/21/95) 0 A: voice vote (7/25/95)
H. Res. 201 (7/25/35) 0 FY 1986 A: 230-189 (7/25/55).
H. Res. 204 (7/28/95) Mc g US. Arms Embargo on Bosnia A: yoice vote (8/1/35)
H. Res. 205 (7/28/95) 0 Dd!m . FY 1936 A 409-1 (1731/55)
H. Res. 207 (8/1/35) MC C ications Act of 1935 A 255-156 (8/2/95)
H. Res. 208 (&/1/35) 0 Labor, HHS Approps. FY 1936 A: 323-104 {
H. Res. 215 (9/7/35) "] Economically Targeted A: voice vote (5/12/95)
H. Res. 216 (3/7/35) MO . Intelligence Authorization FY 1396 A: woice vote (3/12/95).
H. Res. 218 (3/12/95) 0 Deficit Reduction Lockbox A: voice vote (8/13/95)
H. Res. 219 (/12/35) 0 Federal Acquisition Reform Act A: 414-0 (9/13/95)
H. Res. 222 (9/18/95) 0 CAREERS Act A: 388-2 (9/19/95).
H. Res. 224 (3/19/35) 0 Natl. Highway System PQ: 241-173 A 375-39-1 (9/20/95).
H. Res. 225 (9/13/95) MC Cuban Liberty & Dem. A 304-118 (3/20/95).
H. Res. 226 (3/21/95) 0 Team Act R 344-56-1 (9/27/95).
H. Res. 227 (3/21/95) 0 3-Judge Court ; A: voice vote (3/28/35)
H, Res. 228 (3721/35) 0 Internatl. Space Station A woice vote (3/27/95)
H. Res. 230 (9/27/95) c C Resal A voice vale (3/28/95
H. Res. 234 ) 0 Omnibus Science Auth A: voice vote (10/11/35)
H. Res. 237 (10/17/95) MC Di S i Guidalines A: voice vote (10/18/95),
H. Res. 238 (10/18/95) MC Medicare P PQ: 231-194 A 227-192 (10/19/95).
H. Res. 239 {10/19/95) c Leg. Branch Approps PQ: 235-184 A voice vote (10/31/95).
H. Res. 245 (10725/95) MC m'l—?:unﬂ Stﬂh Reform PQ: 228-191 A: 235185 (10/26/95).
ear gt
H. Res. 251 (10/31/95) c Partial Birth Abortion Ban A: 237-190 (11/1/95).
H. Res. 252 (10/31/95) MO D.C. Agprops. A 241-181 (11/1/95).
H. Res. 257 (117733) c Cont, Res, FY 1996 A 216-210 (11/8795).
H. Res. 258 (11/8735) MC Debt Limit A: 220-200 (11/10/95).
H. Res. 238 (1179/33) 0 ICC T A: woice vote {11/14/95).
H. Res. 261 (11/9/35) c Ri A 223-182 (11/10/95),
H. Res. 262 (11/9/35) c Increase Debr Limit A 220-185 (11/10/85).
H. Res. 269 (11/15/95) 0 Lobbyin A: woice vote [11/16/95).
H. Res. 270 (11/15/95) ") Further Cont. R A 229—1?5 (11/15/85).
H. Res. 273 (11/16/95) Mc Prohibition on Funds for Bosnia A: 239181 (11/17/95).
H. Res. 284 (11/29/95) 0 Amtrak Reform A: woice vote (11730/935).
H. Res. 287 (11/30/95) 0 Hanhme Security Act A: voice vote (12/6/95).
H. Res. 293 (12/7/95) [+ Protect Federal Trust Funds PQ: 223-183 A: 228-184 (12/14/95).
H. Res. 303 (12/13/95) 0 Utah Public Lands.
H. Res. 309 (12/18/95) C Mut Res. Mrwdut PQ: 230-188 A 229-183 (12/19/35).
H. Res. 313 (12/19/95) 0 A voice wote (12/20/85).
H. Res. 323 (12/21/95) c Natl ?arks & Wildlite Refuge Tabled (2/28/96).
H. Res. 366 (2/27/36) MC Farm Bill .. PQ: 228182 A: 244-168 (2/28/96).
H. Res. 368 (2/28/96) 0 Small Growth
H. Res. 371 (3/6/96) c Debt Limit Increase A: woice vote (3/7/36).
H. Res. 372 (3/6/36) MC Cant. Approps. FY 1396 PQ: voice vote A: 235-175 (3/7/96).
H. Res. 380 (W/12/96) MC Effective Death Penalty A 251-157 (¥/13/96).
H. Res. 384 (3/14/96) MC Immigration PQ: 233152 A: voice vote (3/21/36).
H. Res. 386 (3/20/96) c Further Cant. Approps PQ: 234187 A: 237-183 (3/21/96).
H. Res. 388 (3/20/96) C Gun Crime Enforg A: 244-166 (3/22/96).
H. Res. 391 (3/27/6) c Contract w/A PQ: 232-180 A: 232-177, (3/28/96).
H. Res, 392 (3/27/36) MC Health Mumblllly PQ: 229-186 A: Voice Vote (3/29/95).
H. Res. 395 (3/29/36) MC Tax !.llnlhllﬂﬂ Gonsl. Amdmt. PQ: 232-168 A: 234-162 (4/15/96).
H. Res. 396 (3/29/96) 0 Truth in ting Act A: woice vote (4/17/96).
H. Res. 409 (4/23/96) 0 Paperwork Elimination Act A: woice vote (4/24/56).
H. Res. 410 (4/23/95) 0 Natl. Wildirfe Refuge A: voice mn (4r24/58).
H. Res. 411 (4/23/96) 0 Further Cont. Approps. FY 1996 A: voice vote (4724/36),
H. Res. 418 (4/30/36} 0 U.S. Marshals Sennice PQ: 219-203 A: voice vote {5/1/96).
H. Res. 419 (4/30/36) 0 Ocean Shipping Reform A: 422-0 (V1/96).
H. Res. 421 0 Crimes Against Children & Eiderly A: voice vote (5/7/96).
H. Res. 422 0 Witness & Jury T A: voice vote (5/7/96).
H. Res. 426 (5/7/96; 0 US. Housing Act of 1936 PQ: 218208 A: voice vote (5/8/96).
H. Res. 427 (3/7/96) 0 Omnibus Civilian Science Auth A: voice vote (3/9/96).
H. Res, 428 (5/7/96) MC Adoption Promotion & Stability A voice vote (5/3/56).
H. Res. 430 (5/3/%6) ] DoD Auth. FY 1957

Codes: 0-open rule: MO-madified open rule; MC-modified closed rule: C-closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.

Mr. SOLOMON. That is so important,
Mr. Speaker, if we are going to con-
tinue to depend on an all-voluntary
military that will attract good gquali-
fied young men and women from all
across America, from all walks of life.

This bill makes positive strides in
other categories as well. The Commit-
tee on National Security added $1.5 bil-
lion to the President's request for re-
search and development, including $860
million for missile defense.

Mr. Speaker, it is time for this Presi-
dent to commit himself to defending
the American people against ballistic
missiles. That is so important. The
time for talk is over. There are no
more excuses for not protecting our-
selves. We know that there are lit-
erally dozens of terrorist state govern-
ments out there, not to mention coun-
tries like Iran and Iraq and Libya and
North Korea and a number of others
who at any given time, because of the

advances that they have made in their
military preparedness, could launch
missiles right off the coast from sub-
marines.

This additional funding, Mr. Speaker,
along with the Defend America Act
that we will consider next week, will
help make missile defense a reality in
this country.

0O 1230

Mr. Speaker, the long slide in defense
spending must come to an end. The end
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of the cold war did not mean that
America no longer has any interest in
defending itself around the world. A ro-
bust military posture is critical to
safeguarding those interests.

Mr. Speaker, nor did the end of the
cold war mean that the American
forces do not need the best equipment
and weaponry that they can possibly
get. They do. And the end of the cold
war certainly did not mean that Amer-
ica is less vulnerable to missile attack,
as I have just alluded to. It is, and even
more so than during the cold war.

Once again, the gentleman from
South Carolina, Chairman SPENCE, and
the Committee on National Security
deserves high praise for their work, and
I would urge support for this rule. Then
when we take up the bill on Tuesday
and Wednesday, I would urge strong
support for maintaining the provisions
that are in that bill, It is a good bill. I
commend the committee for bringing
it to this floor.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume. I
thank the gentleman from New York
for yielding the customary 30 minutes
of debate time to me.

I personally support House Resolu-
tion 430, the rule to H.R. 3230, the Na-
tional Defense Authorization Act for
Fiscal Year 1997. However, there is op-
position to the rule because it does not
allow for any amendments that would
provide for a reduction in defense
spending.

Specifically, the Foley-Shays amend-
ment would reduce the overall author-
ization level of the bill to $264.7 billion,
which is the same level for fiscal year
1996 and a decrease of $2.3 billion from
this year’'s authorized level. Congress-
woman SCHROEDER also offered an
amendment that would cut the overall
level of defense spending by $13 billion.
Both amendments were not made in
order by the Committee on Rules.

Mr. Speaker, H.R. 3230 reflects the
country’s continued effort to revitalize
America's defenses in order to meet the
security requirements of the post-cold-
war world. The world has undergone
tremendous changes over the last few
years. The Soviet Union is no longer
the dominant military threat it once
was. However, we are still seeing other
trouble spots breaking out throughout
the world. It is therefore critical that
we maintain a strong defense.

I commend the committee’s fine job
in bringing this bill to the floor and its
commitment to maintain the techno-
logical advantage enjoyed today by
U.S. military forces and to ensure that
edge in the future. Mr. Speaker, I be-
lieve this bill does just that.

The bill authorizes a total of $267 bil-
lion for DOD programs for fiscal year
1997—813 billion above the President’s
request. And $7.5 billion of this in-
crease is slated for weapons procure-
ment.
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In particular, this bill authorizes
funding for 10 C-17's for fiscal year 1997,
an airplane that is critical to our Na-
tion's future airlift capabilities. The
bill also increases the administration’s
request and authorizes $732 million for
procurement of six V-22 Osprey—the
tiltroter aircraft that will provide me-
dium lift capabilities for our forces. In
addition, the bill authorizes funding for
six F-16 aircraft in fiscal year 1997 and
$2 billion on continued development of
the F-22 stealth fighter. I also com-
mend the committee for recommending
an increase of $290 million to the ad-
ministration’s request of $528 million,
to accelerate the conventional conver-
sion of the B-2.

Other programs which strengthen our
national defense and ensure our ability
and readiness to respond forcefully to
threats to our security are also author-
ized in this bill.

Mr. Speaker, 109 amendments were
filed on this bill. Forty-one were made
in order. While we would have wanted
more to be made in order, this is a good
rule, Mr. Speaker, and I urge its adop-
tion.

Mr. SOLOMON. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Sanibel, FL, Mr. POR-
TER GOSs, one of the most valuable
Members of this body, who serves on
the Committee on Rules with me and is
a member of the Permanent Select
Committee on Intelligence and prob-
ably has more understanding of this
issue than most Members I know.

Mr. GOSS. Mr. Speaker, I thank my
friend from Glens Falls, NY, the distin-
guished chairman of the Rules Com-
mittee, for yielding me this time. Mr.
Speaker, providing for the national de-
fense is one of the few Federal duties
outlined by our Constitution—it is our
fundamental responsibility to make
sure that the Armed Forces have the
resources and training to protect this
country from every military threat.
And despite the end of the cold war, we
all understand there are still many
threats out there. It is a dangerous
world. Just now the spreading influ-
ence of Iran—an avowed enemy of the
United States—in Europe and other
parts of the world is ringing alarm
bells. Other obvious dangers include:
nuclear proliferation, heightened re-
gional tensions and uncertainty about
the direction of powers like Russia and
China. Mr. Speaker, I share the con-
cerns of many Americans about our
President’s on again-off again commit-
ment to key national security issues.
President Clinton seems content to
lend his tacit approval to Iran's expan-
sion into Europe, while at the same
time recommending drastic reductions
in defense resources. Even the liberal
media is commenting on this state of
affairs. While I note that in some ways
this bill might be too comprehensive—
in terms of the social issues that
would, I think, be better debated else-
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where—I commend the National Secu-
rity Committee for bringing forward a
responsible bill in a bipartisan manner.
During the Rules Committee hearing
on this legislation, the spirit of co-
operation and consensus that went into
crafting this bill was very evident.

Mr. Speaker, I think that we have
worked in the same spirit to put to-
gether the rule before us. After sifting
through well over 100 amendments, we
have a fair rule that makes in order a
total of 42 Republican, Democrat, and
bipartisan amendments on a wide
range of issues. And once again we
have done so in a single rule, where
past Congresses have required multiple
rules for this bill. I would urge strong
support.for this rule.

Mr. FROST. Mr. Speaker, I yield 7
minutes to the gentleman from Califor-
nia [Mr. DELLUMS], the ranking mem-
ber of the committee.

Mr. DELLUMS. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, while oftentimes many
of us take the well to discuss the sub-
stantive nature of the bill before us in
the context of the debate on the rule,
this is the rule. And for people who do
not understand, the rule is the process
by which we determine how we delib-
erate, discuss, and debate a significant
piece of legislation.

Make no mistake about it, this is in-
deed a significant piece of legislation.
It is the next fiscal year’'s defense au-
thorization bill to the tune of $267 bil-
lion, not million, billion. That is an ex-
traordinary amount of money, Mr.
Speaker, $267 billion.

This rule determines how we shall de-
bate, what we shall debate. It estab-
lishes the framework for the delibera-
tion on this floor. And I am con-
strained to challenge the process for
the following reason: The gentleman is
correct, there are 6 quasi-substantive
amendments, 35 remaining amend-
ments, and I would like to say to my
colleague had over 90 percent of these
35 amendments been introduced in
committee, we would have accepted
them. They are not very substantive.
They are noncontroversial. For the
most part they seek reports. They are
language amendments. They do very
little. They do not really go to the
question of policy. Nor do they, Mr.
Speaker, go to the issue of dollars.

At a time when my colleagues on the
other side of the aisle have been para-
lyzed the Government of the United
States in order to put forward the no-
tion of a balanced budget, in the con-
text of a post-cold-war environment,
this budget seeks to increase the Presi-
dent’s military request by $13 billion.

Now, I am a mature guy. I have
walked up and down this Hill now for
almost 26 years, and I respect political
difference. I understand partisanship. I
understand ideological differences. I
understand policy differences. I even
understand fiscal differences. That is
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no problem. That is why the American
people elect Democrats and Repub-
licans, liberals, conservatives, and
moderates.

But what I have great difficulty un-
derstanding and accepting is a process
that renders us impotent, and I under-
score ‘‘impotent,”’ Mr. Speaker, for the
purposes of emphasis, in getting at the
top line of $267 billion.

I respect the fact there are Members
in this body who seriously believe we
ought to spend $267 billion. No prob-
lem. Let us have debate. But there are
those of us who do not believe in the
context of a post-cold-war environ-
ment, in the framework of a balanced
budget, limited dollar environment,
when we are punishing poor people,
creating significant problems as we re-
duce expenditures across the line, $13
additional billion in the military budg-
et, when there is no longer a Soviet
Union, when there is no longer a War-
saw Pact, it seems to me is right for us
to debate. We ought to be able to ac-
cept each other’s differences and let
the body decide.

For the rule precludes that, and
there is something wrong. As I looked
at the proposed amendment, there was
even a Republican amendment that
would have reduced this military budg-
et to last year’s level. That would have
been, Mr. Speaker, a 33 billion cut. If
there were those that wanted to reduce
it, whack to the President’s request, it
would have been roughly a $13 billion
cut. So we should have had the oppor-
tunity, somewhere between $3 billion
and $13 billion, to have a significant de-
bate about whether or not we ought to
spend this kind of money in this at-
mosphere.

I would have to live with the results
of that debate and how my colleagues
would decide to approach the issue. But
to have no opportunity, Mr. Speaker,
to do so flies in the face of what we
ought to be about. It is, as I said before
the Committee on Rules, our raison
d'etre. It is our responsibility, it is our
reason for being, to debate these issues.

We have been for the last nearly year
and a half talking about balanced
budgets until we know each other’s
speeches by heart, but we ought to
have the opportunity.

Now, granted that we have equally
divided the amendments between
Democrats and Republicans. I have no
problem with that. The fact that we
have got 6 major amendments and 35
fairly noncontroversial amendments,
some problem. But I will even put that
aside. But to have no amendments on
the top line, what it says, Mr. Speaker,
is that Members of Congress will have
no opportunity to challenge the top
line, no other priorities. We in this rule
will defend this turf. You have
disenfranchised 435 Members of Con-
gress, who should have the opportunity
on any issue, to debate the substantive
matters.
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Now, Mr. Speaker, your response
might be, well, maybe you ought to de-
bate the military budget top line in the
context of the total budget. But each
Member of Congress was cautioned
that when we debate later this week
the budget, if you wanted to submit a
proposal, it had to be in the nature of
a substitute. Mr. Speaker, you under-
stand what that means. That means
each Member has to file a total budget,
not just their concerns about a particu-
lar budget.

What I am suggesting to you is not
one single Member of Congress will
have the opportunity to get at the top
line of $267 billion, whether they are
Republican or Democrat, and there is
something wrong about that.

I do not mind staying here all night
to debate. We have stayed here all
night to debate some matters that
could have been debated in 1 hour, but
we stayed, we drank coffee and we
stayed all night. But when we come to
$267 billion, we want to drive this train
at 100 miles an hour.

That is why we are being paid, to dis-
cuss and debate. I think I have dem-
onstrated, Mr. Speaker, over the years
I am willing to live with the result, but
give us our chance. There has not been
a chance to do that. For those reasons,
I am constrained to oppose this rule,
and I ask my colleagues to aggressively
oppose this rule. It flies in the face of
decency, democratic principles, and
does not allow us to carry out our fidu-
ciary responsibilities to the American
voter and the taxpayer.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume
just to respond briefly.

Mr. Speaker, I say to my very good
friend, and I have such great respect
for him, I commended him the other
day when he was chairman of the com-
mittee, we all really looked up to him
with great respect, because he handled
himself so well in the committee. But
let me just say in this rule, we have
made in order all of the important
issues that were out there. Many were
missing from years past. They were not
offered by the Democrats or Repub-
licans. We are dealing with Nunn-
Lugar, which is in my opinion a very,
very bad program, where we have given
the Russian Government money to dis-
mantle some of their missiles and they
have diverted it to God knows where.
We need to get to the bottom of that.
We make those amendments in order.

Mr. DELLUMS. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. I yield to the gen-
tleman from California.

Mr. DELLUMS. Mr. Speaker, if the
gentleman will yield for one brief ques-
tion, I will not quarrel with that. I am
simply saying the top line. There were
several amendments, Republican and
Democrat. Can you explain why we do
not have the opportunity? How that
could happen?
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Mr. SOLOMON. Mr. Speaker, re-
claiming my time, I am about to do
that. I appreciate the gentleman’s con-
cern. We also deal with the very con-
troversial issue of abortion. We deal
with the HIV issue. These are all major
issues where we are giving major por-
tions of the time for debate.
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We get involved with the Army re-
serve, with the gentleman from New
Jersey [Mr. SAXTON] sitting here. That
is a very controversial issue. We get in-
volved with burden sharing. That is a
very controversial issue that I have
worked with the gentleman from Cali-
fornia [Mr. DELLUMS] and the gentle-
woman from Colorado [Mrs. SCHROE-
DER] on for years.

But getting back to the top line fig-
ure itself, there is nothing worse than
the way we have had handled this in
the past where Members are allowed to
stand up here and offer an amendment
to freeze defense spending. What does
that mean? Where are we then going to
prioritize? Or we are going to cut de-
fense spending by 10 percent across the
board? What does that do to the prior-
ities? Cut it by 5 percent, 2 percent. We
have had Members that want to offer
amendments to cut it by 1 percent.
That is not the way to go about it.

There is something strange here be-
cause in years past, as the gentleman
knows, we have had numerous amend-
ments to come in and cut particular
weapons programs. The gentleman has
always offered amendments to cut the
B-2 program. Those amendments are
nonexistent of the 117 that were pre-
sented to us.

Now, what I am saying is that we
have a budget resolution coming up in
which the Committee on the Budget
has agreed to a figure of $267.3 billion.
The budget that is here now recalls for
$600 million less than that.

In addition, the area to fight, where
we are going to have the top line, is ei-
ther in the budget resolutions that are
going to come before this House the
day after this bill is completed, or in
the defense appropriation bill, where
we actually appropriate the money for
all of these programs. That is why we
do not see amendments being allowed
today to cut across the board or to
freeze defense spending.

Mr. DELLUMS. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. I yield to the gen-
tleman from California briefly because
I am using up all our time.

Mr. DELLUMS. Mr. Speaker, I thank
the gentleman. Quickly, if I hear the
gentleman correctly, then, he is sug-
gesting that no amendments in per-
petuity will be allowed to cut any
other budget other than the military
budget; housing, welfare, education, all
these other programs. We will not
allow amendments to reduce those
budgets either? Because if that is the
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case, I can show the gentleman chapter
and verse where those kinds of amend-
ments were allowed.

This is big money, 267. So are we set-
ting a new precedent or establishing a
new policy? Because if we are, this is a
major point of departure.

Mr. SOLOMON. Mr. Speaker, re-
claiming my time, I would say to the
gentleman that, no; we are setting no
precedent. The gentleman knows that
we have this bill on the floor next
week. We have a missile defense sys-
tem bill on the floor, and then we have
the budget bill followed shortly by the
appropriation bills.

We want to be able to deal with this
all in that broad concept in order to be
able to maintain a decent military for
the future of our country.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield 1
minute to the gentleman from Califor-
nia [Mr. DELLUMS].

Mr. DELLUMS. Mr. Speaker, if I
heard my distinguished colleague cor-
rectly, I would make two observations.
First, this is a precedent being set on
the military budget that has not been
set on any other budget, and that is
that we cannot make cuts; that we
cannot offer amendments to make
cuts, and the rules will not do it. We
know that is not the case. We have
made cuts in other programs. I will
just let that sit there for whatever that
is worth.

The second point that I would make
is that, if the issue is get this bill up on
Tuesday and get it out by Wednesday
night, this is a triumph of process over
substance, and we ought to be about
substance. We have time to deliberate
here, and I am not trying to demagog
the issue. I am willing to stay here all
night like anyone else; but, when we
are talking about $267 billion, slow the
train down and let us have a delibera-
tive and substantive discussion. Do not
let process triumph over substance.

If we are going to establish this
precedent on the military budget, then
establish this precedent on programs
that deal with our youth, with our
poor, with our aged, with our unem-
ployed and other programs.

Mr. SOLOMON. Mr. Speaker, I yield 1
minute to the gentleman from Califor-
nia [Mr. HUNTER], a member of the
committee.

Mr. HUNTER. Mr. Speaker, I thank
the gentleman for yielding me this
time.

I want to respond just briefly to my
friend from California. I believe in hav-
ing substantive debates, and we have
had a ton of substantive debates over
the last many years. One thing that I
have noticed is generally not sub-
stantive, is when somebody comes to
the floor not with a programmatic cut,
not saying the missile defense is wrong
or I want to cut the tank program or
the helicopter program, but just saying
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I think we can take $3 billion out of
the defense budget because it looks
right and it feels good. And we end up
with Members rushing to the floor say-
ing is this a good one? And we have lit-
erally thousands of programs, and we
have a 33 or $4 billion cut across the
board.

I agree with the gentleman that the
Members should be allowed to answer
the tough questions. But I would say
that generally the across-the-board
cuts are the least substantive debates
that we have in this House when they
are not specific programs that those
cuts are offered in the context of.

Mr. DELLUMS. Mr. Speaker, will the
gentleman yield?

Mr. HUNTER. I yield to the gen-
tleman from California.

Mr. DELLUMS. Mr. Speaker, I would
respond to my colleague by saying any
committee could make that argument
when they came to the floor. Look, our
product is a wonderful product. Do not
make cuts in the program. Why should
we be protected like any other commit-
tee? Two sixty-seven is a lot of money.

Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from Oregon
[Mr. DEFAZIO].

Mr. DEFAZIO. Mr. Speaker, I thank
the gentleman for the time. The debate
thus far has been interesting.

I would just like to reflect on what
the House has been doing the last cou-
ple of days. We considered legislation
regarding housing for tens of millions
of Americans across the country and
the assistance they might receive from
the Federal Government. We spent over
an hour and a half debating the issue of
pets. Pets in public housing. But dur-
ing the consideration of this bill there
will not be 1 minute, there will not be
1 second spent on the issue of whether
or not the United States of America
should continue to acquire B-2 bomb-
ers, a weapon that is worth more than
its weight in gold. Every single ounce
of that plane is worth more than an
ounce of gold.

Not 1 minute will be spent on wheth-
er or not we should acquire additional
B2 bombers, a weapon system that
even the Pentagon does not want. But
that could not happen here on the
floor.

Now, the chairman will say, well, no
one wanted to offer it. It was not of-
fered because we all knew it was a done
deal. The books were cooked and these
kind of amendments were not going to
be allowed. Why not have an open rule?
The famous open rule, where we would
consider any and all amendments of-
fered by people legitimately elected.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. DEFAZIO. I do not have time to
yield to the gentleman.

Mr. SOLOMON. I will give the gen-
tleman a minute if he will yield.

Mr. DEFAZIO. All right, Mr. Speaker,
I will yield if the gentleman does not
use more than a minute.
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Mr. SOLOMON. I thank the gen-
tleman.

Under 40 years of Democrat rule
there was never one open rule in the
defense bill and the gentleman knows
that. But more than that, if the gen-
tleman himself or Mr. DELLUMS had
filed a B-2 amendment, I would have
made it in order. Guaranteed. No
amendment is there.

Mr. DEFAZIO. Mr. Speaker, if the
gentleman will open up the rule again,
I will bring one by.

Mr. SOLOMON. Mr. Speaker, the gen-
tleman is welcome to use the rest of

my time.

Mr. DEFAZIO. Mr. Speaker, I thank
the gentleman and I appreciate that
there will not be an amendment on star
wars. Here is a fantasy program cre-
ated by Ronald Reagan that has spent
over $40 billion. The total results are
one phonied-up test over the Pacific
Ocean, which the Pentagon admits it
phonied up. It did not actually work.
They blew it up with a detonator. And
now we are going to go ahead with bil-
lions of dollars more.

In fact, we are going to mandate de-
ployment on an antimissile system.
Which one? None of them work. Well,
we do not know, but within 7 years we
will deploy one for up to $40 billion or
$50 billion. Probably it will not work
and it is not needed.

We have missile defense in this coun-
try. It worked against the greatest
threat to this country’s freedom and
security, the Soviet Union, for 50
years. Mutually assured destruction.
No Podunk third World terrorist na-
tion is going to launch a missile at the
United States of America that is iden-
tifiable because they know they would
no longer exist.

We do not need that kind of missile
defense. We need defense against ter-
rorist weapons. But we will not have
the discussion about star wars here on
the floor. That amendment will not be
allowed.

We are not going to have a discussion
about the fact that the Department of
Defense cannot account for $15 billion
over the last 10 years. Now, if any
other agency of government were miss-
ing §500,000, we would have special
committees and investigations.

Mr. Speaker, members should vote
“no’ on the rule.

Mr. SOLOMON. Mr. Speaker, I yield 3
minutes to the gentleman from New
Jersey [Mr. SAXTON], a very valuable
member of the Armed Services Com-
mittee, renamed the Committee on Na-
tional Security.

Mr. SAXTON. Mr. Speaker, let me
commend the chairman for reporting
what I think is a very fair rule. I can-
not remember, Mr. Chairman, when
there were 41 amendments made in
order, almost half of which were of the
minority party. I think that is quite
commendable and I think it is quite
fair, maybe more fair than the gen-
tleman should have been.
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I would also like to remind the Mem-
bers that have previously spoken from
the other side that it was just 25 years
ago when our defense budget amounted
to about 33 or 34 percent of everything
we spent through the Federal Govern-
ment. Then back in the middle 1980's
we got to around 30 percent, after hav-
ing dipped down quite low. And today
we are spending about half as much in
terms of the percentage of our total ex-
penditure on defense as we were even in
1986.

So this is not a robust spending bill.
This is a very lean spending bill. And I
might say that some Members of the
opposition party, particularly the lead-
ership of the opposition party down at
the White House, need to get realistic
about where we are going with our de-
fense policy and try to match our de-
fense spending with that policy.

We have been everywhere from So-
malia and Haiti and Bosnia and the
straits of Taiwan, and we are worried
about Korea. We have been to the Mid-
dle East. And all of these on military
excursions of one kind or another all
cost money, and moneys which are in-
tended to keep our servicemen and
women in a safe condition. That is es-
sentially what we are looking to do
with this rule, followed by the bill.

Early on our leadership said they
would bring this bill to the House in a
timely fashion, and the gentleman
from New York has helped certainly to
do that, and I commend him for it. We
on the Armed Services Committee
looked at this bill and we decided that
there were some deficiencies because of
the administration policy of using our
defense forces in a robust way in many
parts of the world, and so we added
back some money that the President
did not request.

For example, the Service Secretaries
testified that they needed more money
for weapons modernization. It is in this
bill. And $7.5 billion was added to end
the modernization holiday which is
gutting our forces and providing us
with little option but to send our men
and women around the world with a
lack of modern weapons, which .they
really need.

The Secretary of Defense asked for a
quality of life program, and as the
chairman knows, it is in this bill: A 3-
percent pay increase, a 4.6-percent hike
in base allowance for quarters, and a
provision to aid single service members
to live off post.

Many Defense officials cited the need
for more family housing, and it is in
this bill. This is something that is ex-
tremely necessary for quality of life.
And so we are very pleased to bring
forth this rule as well as the provisions
of the bill which will follow.

Once again, I commend the chairman
and also thank him for making in order
the amendment which we will debate
for 30 minutes.
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Mr. FROST. Mr. Speaker, I yield 3
minutes to the gentleman from South
Carolina [Mr. SPRATT].

Mr. SPRATT. Mr. Speaker, I rise to
oppose the rule.

I recall when we opened this Congress
the colleagues on the other side told us
we were going to have open rules and
free and open debate, and this is a prot-
estation, a rule that has been mostly
honored in the breach, and this rule is
a classic example of it.

This bill adds $12.9 billion to the
President’s request, the Pentagon’s re-
quest for national defense. There was
an amendment filed that would strike
the entire $12.9 billion. In all candor, I
probably would not have voted for it,
but that is the overarching issue here.

At the very least we should open the
debate with how much money we are
going to spend on national defense. If
we do not want to debate $12.9 billion,
a huge add-on, at least we could have
taken up the Foley amendment offered
by a gentleman from the other side of
the aisle to strike $2.6 billion and keep
defense spending flat next year with
the level of spending this year. But
that amendment, too was precluded by
this particular rule.

These two amendments, as I said, are
the overarching issues. They address
what we are going to spend and what
we are going to allocate to defense.
Deep within the interstices of this rule
there are other things that are pre-
cluded that I think are good govern-
ment amendments. I offered one. A
simple amendment to strike $25 mil-
lion in funding that was added to the
budget to accelerate the production of
plutonium pits that go into nuclear
weapons.
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We have more plutonium pits than
we can say grace over. If you want to
restart production, $25 million is a spit
in the bucket compared to what it is
going to cost.

My amendment to knock out this en-
tirely unnecessary 325 million was not
made in order. I am the ranking mem-
ber of the R&D subcommittee on our
committee. There is a provision here
that precludes the use of this money
for developing short takeoff and land-
ing capabilities for the Joint Strike
Fighter, which means it precludes its
use for the Marine Corps. I know there
has been some sort of compromise
struck. Let us do it on the floor, do it
in the well, put it behind us, and let us
have that debate here and now.

What are we going to debate then?
We are going to debate social issue, to-
tally peripheral to this bill, important
maybe, but not as important as how
much we spend on national defense. We
are reopening gays in the military and
HIV-positive serving, that is what this
debate will be focused upon, not the
key issues of how best to defend this
country and how much to spend. That
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is why we should all oppose this rule
and start over again.

Mr. SOLOMON. Mr. Speaker, I am a
little surprised at the attitude of the
gentlemen from South Carolina [Mr.
SRATT].

The gentleman from South Carolina,
[Mr. SPRATT] was a member of the ma-
jority for many years here and never
once put an open rule on this defense
bill on the floor. He knows that. This is
more balanced, which the gentleman
from California [Mr. DELLUMS] will
agree, as far as the distribution of
amendments. Not only have we been
fair, but to this gentleman, Mr.
SPRATT, we have made two amend-
ments that were very critical to him in
order. There were many Republicans
that were turned down; many Demo-
crats that were turned down.

I think the gentleman should be a lit-
tle more grateful for what we did for
him instead of standing up here and
knocking a rule that makes it that
much more difficult for me to give him
amendments in the future that he asks
for.

Mr. Speaker, I yield 3 minutes to the
gentleman from Ohio [Mr. HOKE], per-
haps another disgruntled Member who
did not get his amendment made in
order, because we made 2 Spratt
amendments in order and there was not
room for it, but nevertheless he is a
very valuable Member of this body. He
has a good point to make here. I yield
3 minutes to gentleman from Ohio [Mr.
HOKE].

Mr. HOKE. Mr. Speaker, I rise with
some regret because the time has been
given to me so graciously by the gen-
tleman from New York, who is not only
a great chairman but he is a great ma-
rine. But I still nonetheless rise with
no less resolve in opposition to this
blatantly unfair rule.

It is unfair because it does not per-
mit the people's representatives to
hear a tragic and disturbing story that
they deserve to hear. It is the story of
how defense contracts for military
landing gear are being sent abroad;
how American working men and
women are sweating blood to send tax
dollars to Washington so that we can
send their jobs overseas; how the per-
centage of foreign landing gear con-
tracts has increased from 15 percent in
1992 to 76 percent in 1996. These are the
U.S. contracts for our landing gear.
They have gone from 85 percent in 1992
down to 24 percent in 1996.

How the American landing gear in-
dustrial base has been decimated as a
result of that; how 77 United States
cities had businesses with landing gear
defense contracts in 1992 and how that
has dwindled to 38 cities today, cities
like Pomona, CA; Upland, CA; East
Haven, CT; Sarasota and Stuart, FL;
Wichita, Kalamazoo, New York City,
Cincinnati, Dallas, Salt Lake City, Se-
attle, Oshkosh. How Americans actu-
ally are providing foreign aid to some
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of those governments so that not only
can their citizens subsidize the stealing
of American jobs but American citizens
can subsidize that, too.

Out of the $200 million that we spent
just on Air Force landing gear, not
Army or Navy, in the past 7 years,
nearly half has gone abroad.

Well, maybe now they have heard the
story, but if we do not defeat this ter-
rible rule, the people’s representatives
will not have the opportunity to stop
this outrageous abuse of American tax
money and have the trust that they
place in us. I do not care if you are a
fair trader or a free trader or some-
thing in between, but when we use
American workers; taxes to send jobs
building our own military aircraft
overseas to be built by foreign govern-
ments, subsidized by their own tax-
payer dollars there, everyone knows
that is wrong. We should not do it. We
should be voting on this amendment.
Defeat this rule.

Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Massa-
chusetts [Mr. MEEHAN].

Mr. MEEHAN. Mr. Speaker, I rise to
state my opposition to this rule. This
is supposedly an opportunity for a can-
did debate on the merits of the 1997 De-
partment of Defense authorization bill.
The Committee on Rules is supposed to
enable this debate.

My colleagues submitted 117 amend-
ments to this bill. Although this is a
high number, it is actually lower than
in previous years. Why? Because it is
difficult to draft amendments to a bill
you have not seen. And this bill be-
came available to Members the day
after amendments were due. So by
sheer will, 117 amendments were sub-
mitted. However, we are going to de-
bate only 41 of them.

The Committee on Rules has shut
down 68 percent of the amendments
they received. Clearly the majority
have carefully selected which amend-
ments they want to debate candidly.
So, Mr. Speaker, I want to talk about
one issue that we will not be debating,
because under this rule we will not be
debating the majority's addition of
$12.9 billion to the President's budget
request for defense. We added 37 billion
above what the Pentagon asked for last
year. Now in this year of balancing the
budget, we say to a government agen-
cy, the Pentagon, you did not ask for
enough money. We have found $13 bil-
lion that you should have asked for,
but we are going to give it to you.

Then we are going to bring it to the
House of Representatives for a debate,
and there is not a Member who has an
opportunity to question whether or not
we should be giving that agency more
than they asked for. Could you imagine
any other budget that we deal with on
the floor of this House that we would
say to a government agency, you did
not ask for enough money. We are
going to give you more then we are not
going to debate it.
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That is exactly what this rule does.
The same people that want to balance
the budget, want to take 15 percent of
the budget, increase it by $13 billion
and say when we have debate on the
floor of the House, we are not going to
debate whether it is in the Nation’s in-
terest to have added this money to the
bill, not to mention the fact that we
are adding money for missile systems,
and if you look at the Republican budg-
et over T years that you voted for, if
you look at the increases in the $13 bil-
lion, how are we going to maintain this
equipment?

If you look at the outyears of the Re-
publican budget, it is heavy on the
front end, but once you get into the
sixth, seventh, eighth, later years of
that budget, it goes down. We have al-
ready added $20 billion in 2 years be-
yond what the Pentagon asked for. No
one in America really believes that
this is the way that you balance the
budget. We should defeat this rule. It is
unfair and it does not give the Amer-
ican public an opportunity to debate
whether or not we ought to be giving
$13 billion more than the Pentagon
asked for.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume
just to respond to the former speaker.

It is too bad that the Clinton admin-
istration intimidates our Joint Chiefs
of Staff. A perfect example of that was
that the Clinton administration, which
now is permeated with people that
never served in the military, there is
nothing all wrong about that, but
sometimes you have a different way of
thinking. I have, as a matter of fact, an
amendment that will be made in order
and brought up on Tuesday to inves-
tigate why we are not giving veterans
priority consideration under the laws
of the land in the Clinton administra-
tion, not only in the Defense Depart-
ment but everywhere.

But the point is, there was a situa-
tion just recently where the Clinton
administration now wants to privatize
all of the military depots throughout
the country. Sounded like a pretty
good idea. Sounds like GERRY SOLOMON,
privatize. But that would have been a
disaster in case of emergencies to do
that.

The Clinton administration forced
the Joint Chiefs of Staff, all but one, to
sign a letter saying that they believed
in privatizing. That is exactly the same
situation on the level of funding for the
Defense Department. The previous
speaker knows that. That is why we
have to override the President and put
in the money that we, the Congress of
the United States, think is necessary.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume.

I would only caution my friend, the
chairman on the other side, about cer-
tain remarks. I would remind him that

10897

the Speaker of the House, Mr. GING-
RICH, did not serve in the military. The
majority leader of the House, Mr.
ARMEY, did not serve in the military.
The majority whip of the House, Mr.
DELAY, did not serve in the military.

I know the gentleman served in the
military, as did I, but I would urge the
gentleman not to make remarks about
the Clinton administration and people
who did not serve in the military when
there are leaders on his side of aisle
who also did not serve in the military.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. FROST. I yield to the gentleman
from New York.

Mr. SOLOMON. Mr. Speaker, the gen-
tleman knows that I was not criticiz-
ing. I made it very clear that I was not.
It is not a prerequisite to have served
in the military, but sometimes you do
think a little differently. But I have no
criticism for any of those that you
mentioned, including the President, in
spite of the differences about how he
did not serve, in my opinion. I have not
criticized him in any way about that.

Mr. FROST. Including the Speaker
and the majority leader and the major-
ity whip who also did not serve.

Mr. Speaker, I yield 2 minutes to the
gentlewoman from Texas [Ms. JACK-
SON-LEE].

Ms. JACKSON-LEE of Texas. I thank
the gentleman from Texas for yielding
the time.

I want to offer an insight into this
debate that hopefully will be accepted
by the distinguished chairman of the
Committee on Rules. The defense is ev-
eryone’s business. Defense is every-
one's business. It is the business of
America. It is the business of this Con-
gress. It is the business of the Presi-
dent of the United States.

The authorization process which we
are engaged in and reviewing a rule for
is a very important process. It sets the
tone for the Committee on the Budget
and the Committee on Appropriations.
I cannot imagine why it is not appro-
priate for those of us who offered a
simple amendment to reduce the De-
fense Department’s budget to the ex-
tent that they wanted to have it. This
budget is $13 billion more than they re-
quested.

I might add, having come from a fam-
ily of those who have served in the
military, I do not find them intimidat-
ing easily. I might not imagine that
the Joint Chiefs would be intimidated
by the fact that someone elsewhere is
pressuring them to do something. I of-
fered a simple amendment to reduce
the defense budget by 36 billion. Fairly
that leaves $7 billion remaining in that
budget over the amount requested by
the Defense Department.

I do not even dictate to the Defense
Department how they should do the re-
ductions. I believe in readiness. I be-
lieve in military personnel. I have been
to Bosnia and Croatia and the former
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Yugoslavia, Italy and Germany to look
at our troops, others have been else-
where.

I know the value of making sure that
our military personnel are ready and
well and kept. I am glad that the chair-
man of the Committee on Veterans’ Af-
fairs believes in, the Committee on
Rules believes in veterans preferences.
I can assume that he believes in affirm-
ative action as well. None of that will
be damaged, if you will, by a simple op-
portunity to discuss a reduction in the
defense budget. We, Mr. Speaker, must
do so.

I do agree, however, with the Harman
amendment which respects the men
and women in the military that are
HIV positive, respecting their heroism,
respecting their leadership and not de-
nying them the opportunity of being in
the U.S. military.

Let us open the rule and allow debate
on reducing this budget. I think the
Defense Department will be happy. The
men and women in the military will be
happy, and we will do what is right for
America.

Mr. Speaker, | rise to oppose the rule on
H.R. 3230, the Defense authorization bill. The
amount of the authorized appropriations in the
bill exceed the amount requested by the De-
partment of Defense by $13 billion. | offered
an amendment in the Rules Committee that
would have reduced the total appropriations
for the Department by $6 billion. However, the
Rules Committee did not accept my amend-
ment.

| believe that the entire House of Represent-
atives should have the opportunity to deter-
mine whether this $13 billion increase over the
Defense Department’s recommendation is pru-
dent. Most Members have not had the oppor-
tunity to review this bill in any depth. | am sur-
prised that many Members of this body who
speak strongly in favor of a balanced budget
would not take the opportunity to allow a vote
on an amendment that would help us to reach
the goal of deficit reduction. Even if some
Members believe that the Defense Department
needs significant increases in funding, my
amendment would have still allowed the De-
partment to operate on $7 billion above the
President’s request.

The Department of Defense must contribute
its fair share of the sacrifice in achieving fiscal
responsibility for our Government. Programs
such as Medicaid, Medicare, education, hous-
ing, and environmental protection must not en-
dure a disproportionate share of the burden in
balancing the budget.

| am sure that Members of Congress and
the Department of Defense can work coopera-
tively to find some reductions in the Depart-
ment's budget. For example, in the procure-
ment area, you could carefully review the
number of C-17 planes, the number of DDG—
51 destroyers, and the number of strategic
missiles. Additionally, in other areas, you
could examine whether some airborne mis-
sions or reserve divisions need to be merged
to save money. We need to have a real de-
bate on these important issues of the Depart-
ment's priorities. The proposed rule for this bill
does not allow us to have this important dis-
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cussion. | believe, however, in any Defense
reduction the Defense Department would
make the correct decisions.

There are a few positive amendments that
were allowed by the Rules Committee such as
an amendment striking the provision stating
that military personnel who are HIV-positive
would have to separate themselves from ac-
tive service. But such positive amendments
don't negate the need to discuss reductions to
the Defense Department authorization.

The rule for this bill is still too restrictive and
| urge my colleagues to reject this rule and
allow amendments that would reduce the
overall level of authorized appropriations for
the Department of Defense.

Mr. FROST. Mr. Speaker, I yield 2
minutes to the gentleman from Ver-
mont [Mr. SANDERS].

Mr. SANDERS. Mr. Speaker, this is
really an incredible rule. What we have
been hearing for the last year and what
we will be hearing shortly is that the
leadership here in the Congress thinks
that we should make savage cuts in
Medicare, force elderly people who do
not have the money to pay more for
premiums. Meanwhile, they are sug-
gesting that we spend $13 billion more
for the military than the President
wants. Do not you think the American
people are entitled to that debate on
priorities? The Republican majority
wants to savage Medicaid; 88 million
people will no longer have health insur-
ance. Children will be without health
insurance. Elderly people will be un-
able to pay for their prescription drugs.
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Mr. Speaker, I ask, ““Don’t you think
we should have a debate as to whether
or not we cut military spending, or we
salvage Medicaid?"”

I think the American people want
that debate.

Maybe they will agree with our col-
leagues. Maybe they think we should
spend more money on star wars and B-
2 bombers and less money on health
care; maybe our colleagues are right. I
do not think they are. But I think that
is a debate that we should have.

Mr. Speaker, all over America, mid-
dle-class families are desperate. In Ver-
mont they are knocking their brains
out trying to figure out how they can
afford to send their kids to college.
Meanwhile the Republican leadership
is cutting back on loans and grants.

I think the American people, the
middle class of this country, has a
right to decide whether we put more
money into education or whether we
continue to spend a hundred billion
dollars a year defending Europe and
Asia against a nonexistent enemy.

Mr. Speaker, some of the cuts that
have been advocated here by the Re-
publican leadership are cruel, they are
unnecessary. It seems to me that be-
fore we go after nutrition programs for
children, we take a hard look at the
military budget. We have a right to
have that debate.
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Defeat this rule.

Mr. FROST. Mr. Speaker, I would ad-
vise the gentleman from New York
[Mr. SoLoMON] we only have one speak-
er remaining on our side who will close
for us. I do not know if the gentleman
has any other speakers.

Mr. SOLOMON. I ask the gentleman,
who is that speaker, sir?

Mr. FROST. The gentleman from
California [Mr. DELLUMS].

Mr. SOLOMON. In that case, Mr.
Speaker, I yield 5 minutes to the gen-
tleman from California [Mr. HUNTER]. 1
can think of no one better to speak on
behalf of this bill than this gentleman
who is a very good friend of the gen-
tleman from California [Mr. DELLUMS].
He is a member of the committee, been
there a long time and has so much ex-
perience in this field.

Mr. HUNTER. Mr. Speaker, first let
me thank the gentleman from New
York [Mr. SoLoMmoON] for the great job
that he has done as chairman of the
Committee on Rules because he puts
together this rule not only with an un-
derstanding of the parliamentary me-
chanics that go with that job, but also
as somebody who really understands
national security, and I want to thank
him for that job and thank our full
committee chairman, the gentleman
from South Carolina [Mr. SPENCE] for
the input that he has.

Mr. Speaker, for my colleagues who
maybe did not get an amendment made
in order, I did not get one of my
amendments made in order, and I of-
fered a couple of them, and yet I sup-
port this rule, and let me tell my col-
leagues why I do.

First, we did add to this year’'s de-
fense request, but it was done because
the military wanted that additional
money. In fact, we asked the service
Chiefs this year, and the genius of the
gentleman from South Carolina [Mr.
SPENCE] this year was to bring in the
service Chiefs and ask them to tell us
what they really wanted beyond Presi-
dent Clinton’s defense budget. They
asked for $15 billion in added mod-
ernization and equipment. They asked
for $15 billion more. We gave them
about $7 billion more.

If we look at President Clinton's de-
fense budget, his 5-year defense plan in
1995, do my colleagues know what he
asked for modernization this year? Al-
most $50 billion. do my colleagues
know what he asked for when he actu-
ally got to the year-end question this
year? Went down to $38.9 billion, and
after his own chiefs came in and said
we need this, then we acted and we
gave them about half of what they re-
quested, of the additional add-on they
requested, and the total bill, when we
put it together, was still about $4 bil-
lion less than President Clinton said in
1995 we would need for this year.

So the first question is, Did the mili-
tary want this? And the answer is,
‘Absolutely, yes.”
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Second, do they need it? I think the
best symbol of whether or not they
need it is a meeting that the gen-
tleman from Missouri [Mr. SKELTON],
the ranking member, and I had with
the U.S. Marine Corps and other serv-
ice groups, specifically the ammuni-
tion experts when we asked them, ““Can
you fight two wars? If your infantry
men have to fight the 2 MRC scenario,
will they have enough bullets in their
ammo pouches to fight two wars?”

They said “no.” Marines are always
candid. The marines said they do not
have enough ammo to fight two wars;
they are 96 million M-16 bullets short.
These ammo pouches, like the one I am
holding here, will be empty if our ma-
rines are caught up in that two-war
scenario.

So, yes, we added ammunition for the
marines, and they added a lot of other
ammunition in the marine account,
too. Howitzers, tank ammunition, and
down the line, we put in everybody
dime of ammo that they needed, and
one of the gentlemen who complained
about the top line was a Member who
joined in letters asking for about $300
million in add-ons. Now, that is not
bad because I think that he too realizes
that this defense budget is coming
apart at the seams.

The Clinton defense plan is coming
apart at the seams. It results in not
enough ammunition for the troops, it
results in not making the safety up-
grades for 24 Aviate Marine jumpjets,
and the marine aviators told us it
would become 50 percent safer if they
got those upgrades. It is very expensive
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to do the upgrades, but we put the
money in to do that. So, yes.

The second question, Do they need
it? Answer is, ‘‘Absolutely, yes.” In
fact, according to the Clinton adminis-
tration 2 years ago and the service
Chiefs themselves, they need more,
they need more than the top line we
gave them.

Mr. Speaker, finally let me just say
that the first obligation that we have
is to defend this country, and for those
Members who have talked about social
needs and the need to balance this
budget with social needs, it is balanced
with social needs, it meets the most
basic obligation; that is, to defend
America.

This is an excellent bill, and the
Committee on Rules has done a good
job in putting this rule to the floor,
and, yes, we do not have the first ever
in history open rule on the defense bill,
but the gentleman from California [Mr.
DeELLUMS] and I have engaged in a cou-
ple of 5 and 6-week defense bills at one
time, and we did enjoy that debate, and
I like to have as much time as possible,
but I am also reminded that last year
we got behind the gun and we finished
our defense bill after the first of the
year.

I like this rule. I think we are doing
what the American people want.

Mr. Speaker, lastly let me make my
last point to people that say these add-
ons were not requested by the service.
They were special add-ons that the
members of Congress put in for pork in
their district. That was the cry last
year. We did a calculation, and with re-
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spect to the additional requirements
that we met in this bill with the Army,
those requirements that we put in were
98 percent requested by the service.
With the Navy it was 86 percent re-
quested by the service. With the Ma-
rines it was 99 percent requested by the
service. With the Air Force it was 95
percent requested by the service. And I
thank our full committee chairman,
the gentleman from South Carolina
[Mr. SPENCE] for making sure we put
those numbers down this time and set
the story straight.

This is a good defense bill. Let us
pass the rule and let us pass the bill.

Mr. FROST. Mr. Speaker, I yield my-
self 1 minute, and then I will yield the
remaining time to the gentleman from
California [Mr. DELLUMS].

Mr. Speaker, at the beginning of this
Congress the Republican majority
claimed that the House was going to
consider bills under an open process. I
would like to point out that 86 percent
of the legislation this session has been
considered under a restrictive rule. Not
only are the Republicans restricting
the process on the floor, they are also
restricting Members' input during the
committee process. I find it unfortu-
nate that 48 percent of the legislation
considered this session has not been re-
ported from committee. In fact, 13 out
of 27 measures brought up this session
have been unreported.

Mr. Speaker, I insert the following
extraneous material in the RECORD:

FLOOR PROCEDURE IN THE 104TH CONGRESS 1ST SESSION; COMPILED BY THE RULES COMMITTEE DEMOCRATS

Bl No. Title Resolution No. Process used for fioar consideration fmpnanens
Compli H. Res. 6 Closed Nane.
. Opening Day Rules Package H. Res. 5 Closed: contained 2 closed rule on H.R. 1 within the closed rule .......cuiiimciionin Hone.
Unfunded Mand: H. Res. 38 Restnctive, Motion over Democratic objection in the Committee of the Whole to LIS
limit debate on section 4: Pre-printing gets preference.
B Budget H. Res. 44 Restrictive; only certain PQ 2R; 4D.
G Heanngs S i H. Res. 43 (OU) Restrictive; considered in House no WA
To transur a parcel of lsnc to the Taos Pueblo Indians of New Mex- H. Res. 51 Open WA
To nm\nde for the exchange of lands within Gates of the Arctic Na-  H. Res. 52 Open WA
tional Park Presene.
To provide for the conveyance of lands to certain individuals in M. Res. 53 Open WA
Butte {:annly Califorma.
Line Item H. Res. 55 pen; Pre-printing gets WA
Victim R Act of 1995 H. Res. 61 Jpen; Pre-printing gats NA
. Exclusionary Rule Reform Act of 1335 ., H. Res. pen; Pre-printing 'F NA
Vialent Criminal Incarceration Act of 1555 H. Res. 63 Restrictive; 10 br. Time Cap on NA
. The Criminal Alien D H. Res. 63 Jpen; Pn-pﬂntmg ‘; Contains seif i WA
Law Enf Block Grants H. Res. 79 Restrictive; 10 hr. Time Cap on amendments: Pre- -printing gets nr!fmnce WA
National Security Rewitalizati H. Res. 83 Restrictive. [0 hr. Time Cap on amendments; Pre- -printing gets nm!mt PQ WA
th Penalty NA Restrictive: brought up under UC with a 6 hr. time cap on |mndm=nts 3 LIS
Senate Compli NA Closed: Put on Suspension Calendar over D abject; None.
To Py tly Extend the Heaith Insurance Deduction for the Self- M. Res. B8 Restrictive; makes in order only the Gibbons amendment; Nmes all points of order; Con- 1D.
Em . tains self-executing provision; PQ.
P; i R H. Res. 91 Open NA
Emergency Supplemental/Rescinding Certain Budget Authority ......... H. Res. 92 Restrictive; makes in order only the Obey subst 10.
H. Res. 33 Restrictive; 10 br. Time Cap on amendments: Pre-printing gets preference . U WA
Risk A H. Res. 96 Restrictive; 10 hr. Time Cap on WA
Regulatory Flexibility .. H. Res. 100 Open WA
Private Property Protection Act H. Res. 101 Rmnﬂm 12 hr. time cap on amendments: Requires Members to pre-print their amend- 10.
ments in the Record prior to the bill's for waives
and budget act points of order as well a5 points of order conceming appropriating on 2
legisiative bill against the committee substitute used as base text.
HR. 1058~ gation Reform Act H. Res. 105 Restnctive; 8 hr. time cap on amendments; Pre-printing gets preference; Makes in order the 1D.
Wyden amendment and waives germaneness against it
HR. 888" .. The Attormey Accountability Act of 1995 .. H. Res. 104 Restrictive, 7 br. time cap on amendments; Pre-pnnting gets preference ... NA
HR. 956~ .. Product Liability and Legal Reform Act ... H. Res. 103 Restrictive; makes in order only 15 germane amendments and denies 54 germane amend- 8D 7R.
ments from being considered; PQ.
HR. 1158 Making Emergency Suppi Ap and Rescissions ..... H. Res. 115 Restrictive; Combines emergency HR. 1158 & nonemergency 1159 and strikes the abortion WA
provision; makes in order only pre-printed amendments that include offsets within the
same chapter (deeper cuts in programs already cut); waives points of order against three
amendments: waives ¢l 2 of rule XX against the bill, ¢l 2, XX and ¢f 7 of rule XV
against the substitule: waives ¢l 2(e) of rule XXI against the amendments in the Recerd;
10 hr time cap on amendments. 30 minutes debate on each amendment,
R T3° i Term Limits H. Res. 116 10: 3R

Restrictive; Makes in order only 4 amendments considered under 2 “Queen of the Hill" pro-

cedure and denies 21 germane amendments from being considered
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Bill No. Title Resalution No. Precess used for fioor consideration Aena
17 R LA P—— Welfare Reform H. Res. 113 Restnr.tnre- Makes in order only 31 perfecting amendments and two substitutes; Denies 130 5D; 26R.
from being considered; The substitutes are to be considered under
2 'meen of the Hill" pmeedul!: All points of order are waived against the amendments.
HR. 1271* .. Family Privacy Act H. Res. 125 Open NA
i . Housing for Older Persons Act H. Res. 126 Open NA
HR. 1215 .. The Contract With America Tax Relief Act of 1995 . H. Res. 129 Restrictive; Selt Executes language that makes tax cuts contingent on the adoption of 2 10.

balanced budget plan and stnkes section 3006. Makes in order only one substitute.
Waives all paints of order against the bill, substitute made in order as original text and
Gephardt substitute.
DR ABY: iiiiscismsicis .. Medicare Select Extensi H. Res. 130 Restrictive; waives ¢l 2(1)(6) of rule XI against the bill; makes HR. 1391 in order as origi- 10.
nal text; makes in order only the Dingell substitute; allows Commerce Committee to file a
report on the bill at any time.

H.R. 655 Hydrogen Future Act H. Res. 136 Open WA,
T F R R Coast Guard Authorizati H. Res. 139 Open; waives sections 302(f) and 308(a) of the Congressional Budget Act against the bill's NA
consideration and the committee sobstitute; waives ¢l 5(a) of rule XXI 2gainst the com-
mittee substitute.
BB 961 i it i .. Clean Water Act H. Res. 140 Open; pre-printing gets preference; waives sections 302(f) and 602(b) of the Budget Act WA
against the bill's consideration; waives cl 7 of rule X1, ¢l 5{a) of rule XX and section
302(f) of the Budget Act agamst the committee substitute. Makes in order Shuster sub-
stitute as first order of bus
Coming National Fish Hatchery. C e Act H. Res. 144 Open WA,
l:mh\:-;:au of the Fairport Mational Fish Hatchery to the State of H. Res. 145 Open NA
Guny;gm of the New London Mational Fish Hatchery Production Fa-  H. Res. 146 Open NA
cHlty.
Budget Resoluti H. Res. 143 Restrictive; Makes in order 4 substitutes under regular order; Gephardt, Neumann/Solomon, 3D IR
Payne/Owens, President's Budget if printed in Record on S/17/35; waives all points of

order against substitutes and concurrent resolution: suspends application of Rule XLIX
with respect to the resolution; self-executes Agnculture language: PQ.
BRASEL i American Overseas Interests Act of 1995 ..o H. Res. 155 Restrictive: Requires amendments to be printed in the Record prior to their consideration; WA
10 hr, time cap; waives ¢l 2(1)(5) of mlt X1 against the bill's consideration: Also waves
sections 302(f), 303(a), 308(a) and 402(a) against the bill's consideration and the com-
mittee amendment in order as original tert waives ¢l 5(a) of rule XXl against the
ion is closed at 2:30 p.m. on May 25, 1995, Self-exe-

cutes provision which removes section 2210 from the bill. This was done at the request
of the Budget Committee.
BRI e ot Kational Defense Authorization Act: FY 1996 oeeecccimincm H. Res. 164 Restrictive: Makes in order only the amendments printed in the report; waives all points of 36R; 180 2

order against the bill, substitute and amendments printed in the report. Gives the Chair- Bipartisan.
man en bloc authority. Self-executes a provision which strikes section 807 of the bill;

provides for an additional 30 min. of debate on Nunn-Lugar section; Allows Mr. Clinger

to offer 2 modification of his amendment with the concurrence of Ms. Collins: PQ.

HR. 1817 Military C tion A iations: FY 1996 H. Res, 167 Open; waives cl. 2 and cl. & of rule XX against the bill; 1 hr. general debate; Uses House NA
gaswl budget numbers as threshold for spending amounts pending passage of Budget;
HR. 1854 Leg: Branch A i H. Res. 163 Restrictive; Makes in order only 11 amendments; waives sections 302(f) and 308(2) of the 5R: 4D; 2

Budget Act against the bill and cl. 2 and cl. 6 of rule XXI against the bill. All points of Bipartisan.
order are waived against the amendments; PQ.

H.R. 1868 Foreign Oy ions A iati H. Res. 170 Open; waives cl. 2, cl. 5(b), and cl. & of rule XXI against the bill; makes in order the Gil- WA
man amendments as first order of business; waives all points of order against the
amendments; il adopted they will be considered as original text; waives cl. 2 of rule XX
against the amendments printed in the report. Pre-pnnting gets prionity (Hall) (Menen-
dez) (Goss) (Smith, NJ); PQ.

[0 |- — Energy & Water A iati H. Res. 171 Open; waives cl. 2 and cl. 6 of rule XXl against the bill; makes in order the Shuster NA
amendment as the first order of business; waives all points of order against the amend-
ment: it adopted it will be considered as original text. Pre-printing gets prionity.

HJ. Res. 79 C: A to Permit Congress and States to Prohibit M. Res. 173 Closed; provides one hour of general debate and one mation to recommit with or without in- WA

_ the thm Desecration of the American Flag. structions; if there are instructions, the MO s debatable for 1 br. PQL

HR. 1944 H. Res. 175 R Provides for consideration of the bill in the House, Permits the Chairman of the WA
A C to offer one which is wnamendable; waives all
points of order against the amendment; PQ.

HR. 1868 (2nd rule) ........... Foreign Operations A i H. Res. 177 Restrictive; Provides for further consideration of the bill; makes in order only the four WA
amendments printed in the rules report (20 min. each). Waives all points of order
against the Prohibits g motions in the Committee of the Whale:
Fl&m:s for an automatic nse and report !dlmng the disposition of the amendments;

H.R. 1977 *Rule Defeated™  interior Appropriations H. Res. 185 Open; waives sections 302(f) and 308(2) of the Budget Act and cl 2 and ¢l 6 of rule XX WA
provides that the bill be read by title; waves all points of order against the Tauzin
amendment; self-executes Budge! Committee amendment: waives cl 2(e) of rule XXI
against amendments to the bill; Pre-printing gets priority; PQ.
H.R. 1377 Interior A i H. Res. 187 Open: waives sections 302(f), 306 and 308(a) of the Budget Act; waives clauses 2 and 6 of WA
rule XXl against provisions in the bill; waives all points of order against the Tauzin
amendment: provides that the bill be read by title; self-executes Budget Committee
amendment and makes MEA funding subject to House passed anthnraab'nrh waives cl
2(e) of rule XXI against the amendments to the bill: Pre-printing gets priority. PQ.
\g ati H. Res. 188 Open: waives clauses 2 and 6 of rule XX against provisions in the bill; provides that the WA
bill be read by title, Makes Skeen amendment first order of business, if adopted the
amendment will be considered as base text (10 min.); Pre-printing gets priority; PQ.
HR. 1977 (3rd rule) ......... .. Intenor Appropnations H. Res. 189 Restrictive; provides for the further consideration of the bill; allows only amendments pre- WA
printed before July 14th to be considered; limits mations to nse.
HAR 00 il Treasury Postal A i H. Res. 190 Open; waives ¢l. 2 and cl. 6 of rule XXI against prowisions in the bill, provides the bill be WA
read by title; Pre-printing gets prionity; PQ.
R TR R — Disapproving MPN for China H. Res. 193 Restrictive. provides for consideration in the House of HR. 2058 (30 min.) And H. Res. 96 WA
{1 hr). Waives certain provisions of the Trade Act.
HR. 2002 ..o, TrRASPOTtation Appropriat H. Res. 194 Open; waives cl. 3 0 rule XNl and section 401 (2) of the CBA against consideration of the WA
bill; waives cl. 6 and cl. 2 of rule XX| against provisions in the bill; Makes in order the
Clinger/Solomon amendment waives all points of order against the amendment (Line
Item Veto), provides the bill be read by title; Pre-printing gets prionity, PQ. *RULE

HRT0 ot Exports of Alaskan North Siope Oil H. Res. 197 Open; Makes in order the Resources Committee amengment in the nature of a substitute as NA
original text; Pre-printing gets prionity; Provides a Senate hook-up with 5. 395.
HR. 2078 C Justice A ati H. Res. 138 Open; waives cl. 2 and cl. 6 of rule XU against provisions in the bill; Pre-printing gets pri- WA
mmmmnnummmla_
HR. 2039 VAMHUD Aopropriati H. Res. 201 Open: waives ¢l 2 anul ﬂ t?se“ rule XX against provisions in the bill, Provides that the WA
), wa

HR. 1576

amendment in part report is the first business, if adopted it will be considered
25 base text (30 min.); waives all points of order against the Klug and Dawis amend-
ments; Pre-printing gets priority Provides that the bill be read by title.
s.21 Termination of U.S. Arms Embarga on BOSNIa ...oiircensaes PP H. Res. 204 Restrictive; 3 hours of general debate; Makes in order an amendment to be offered by the 1D.
Minonity Leader or a designee (1 he): If motion to recommit has instructions it can only
be offered by the Minority Leader or a designee.
HR. 2126 Defense iat H. Res. 205 Open: waives cl. 2(1)(6) of ruie XI and section 306 of the Congressional Budget Act against NA
consideration of the bill; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill;
self-executes a strike of sections 8021 and 8024 of the bill as requested by the Budget
Committee; Pre-printing gets priority; Provides the bill be read by title.
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Bill No. Titte

Resolution No.

Process used for floor consideration

Amendments
in order

HR. 1555 C ications Act of 1995

L3 2 fp— b wee Labor/HHS A iations Act

A C——— Economically Targeted INVESIMBNLS .....oc..oovocccvicmmmmm s sssssessessnsns -
HR. 1655 Intelly A i

HR. 1162 Deficit R Lock Bax
HR. 1670 Federal Acquisition Reform Act of 1995 ....ceooccvcmnsiecscresessases ke

HR. 1617 To Consolidate and Reform Workdorce Devel and Literacy Pro-
grams Act (CAREERS).

HR. 2274 ...

Mational Highway System Designation Act of 1995

Cuban Liberty and Democratic Solidarity Act of 1995 ..

HR. 743 The T for £ and gers Act of 1995

HR. 170 e 3-Judge Court for Certain Injuncti

HR. 1601 International Space Station Authonzation Act of 1995 ...
HL Res. 108 ... Making Continuing Appropriations for FY 1996
1] - EPRRARR L R Omnibus Civilian Science A ion Act of 1995

HR. 2259 To Di Certain Sentencing Guideline Amendment

HR. 2425 Medicare Py ion Act

HR. 2492 L Branch A ions Bill
HR. 2491 7 Year Balanced Budget Reconciliaticn Social Security Eamings Test
H. Con. Res. 109 i Reform.

HR. 1833 ..
HR. 2546 ...

Partial Birth Abortion Ban Act of 1995 <
0.C. Appropriations FY 1996

HJ. Res, 115 Further Continuing A for FY 19%
HR 2586 i Temporary Increase in the Statutory Debt Limit oo

HR. 2533 ICC T }
HJ. Res. 115 Furthes C: ing A for FY 199

BB AR .. Temporary Increase in the Statutory Limit on the Public Debt ...
L ) — House Gift Rule Reform

HR. 2564 ..
HR, 2606 ..

Lobbying Disciosure Act of 1995
Prahibition on Funds for Bosnia DI

HR. 1788 o .. Amtrak Reform and Privatization Act of 1995 . ™

BRI iy Maritime Security Act of 1935

KR 2621 i To Protect Federal Trust Funds
MR IS Utah Public Lands Management Act of 1995 ..o

ﬁwu"z for Debate and Consideration of Three Measures Relating
Troop anumen:s in Basnia.
Rewised Budget R
Texas Low-Leve! Radioactive Waste Disposal Compact Consent Act ...
Thlkllaguf;lgspem and National Wildlife Refuge Systems Freedom
t 4

H. Res. 207

H. Res. 225

H. Res. 226
H. Res. 227
H. Res. 228
H. Res. 230
H. Res. 234

H. Res. 237

H. Res. 238

H. Res. 239
H. Res. 245

H. Res, 251
H. Res. 252

H. Res. 257
H. Res. 258

H. Res. 259
H. Res. 261

H. Res. 262
H. Res. 268

H. Res. 263
H. Res. 273

H. Res. 289

H. Res. 287

H. Res. 283
H. Res. 303

NA

H. Res. 309
H. Res. 313
H. Res. 323

Restrictive; waives sec. 302(f) of the Budget Act against consideration of the bill; Makes in
order the Commerce Committee amendment as onginal text and waives sec. 302(f) of
the Budget Act and cl. 5(a) of rule XXI against the amendment; Makes in order the Biiley
amendment (30 min.) as the first order of business, if adopted it will be onginal text;
makes in order only the amendments printed in the report and waives all points of order
against the amendments; provides a Senate hook-up with S. 652

Open; Provides that the first order of business will be the managers amendments (10 min.),
if adopted they will be considered as base fext; waives cl. 2 and cl. 6 of mie XXI
against provisions in the bill; waives all points of order against certain amendments
printed in the report; Pre-printing gets prionty; Provides the bill be read by title; PQ.

Open. 2 hr of gen. debate. makes in order the committee substitute as original text ............

Restrictive, waives sections 302(f), 308(a) and wm of the Budget Act. Makes in order
the committee substitute as modified by Govt. Reform amend (striking sec. 505) and an
amendment striking title VI C1 7 of rule XVI and cl 5{a) of rule XXI are waived against
the substitute. Sections 302(f) and 401(b) of the CBA are also waived against the sub-
stitute. Amendments must aiso be pre-printed in the Congressional record.

Open; waives ¢l 7 of rule XVI against the committee substitute made in order as original
text; Pre-printing gets priority.

Open; waives sections 302(f) and 308(a) of the Bﬂ‘ﬁk{ against consideration of the
bilk; bill mﬂbemwbrnm:wamdm}oimie and section 302(f) of the Budget
masunmwmmmmm Pre-printing gets priority.

Open; waives sections 302(f) and 401(b) of the Bmet Act against the substitute made in
order as onginal text (HR. 2332), cl. $a) of rule XX is also waived against the sub-
stitute. Provides for of the

B (10 min.) If adopted, it is
considersd a5 base text.

Open: waives section 302(f) of the Budget Act against consiceration of the bill; Makes HR.
2348 in order as original text; waives section 302(f) of the Budget Act against the sub-
stitute as well as cl. 5(a) of rule XU and cl. 1(g)(10) of rule X against the substitute
provides for the of 2 (10 min), | adopted, it is con-
sidered as base text; Pﬂ-unntmg gets pronity; PO

Restrictive. waives cf 2(0(2)(B) of rule XI against consideration of the bill; makes in order
HR. 2347 as base text; waives ¢l 7 of rule XV1 against the substitute; Makes Hamilton

the first o be i (1 hr). Makes in order only amend-
ments printed in the report.

Open: waives ¢l 2(1)(2)(b) of rule XI against consideration of the bill. makes in order the
committes amendment as original text; Pre-printing get prionty.

Open; makes in order a committee amendment as original text, Pre-printing gets prionty ..

Dpan makes in order a committes amendment as original text: pre-printing gets prionty ..

Closed; Provides for the immediate consideration of the CR. one motion to recommit which
may have instructions only if offered wwewmmwmm o,

Open; self-executes 3 prowision striking section 304(b}3) of the bill (Commerce Committee

request); Pre-printing gets

waives ¢l EIH(Z)EBI of rule XI against the bill's consideration; makes in order
the text of the Senate bill 5. 1254 as onginal text; Makes in m:um:aturmssob-
stitute; provides a mutelml-ln after adoption.

Restrictive. waives all points of order against the bill's consideration; makes in order the
text of HR. 2485 as onginal text, waives all points of order against HR. 2485 makes in
order only an amendment offered by the Minarity Leader ar 2 designee; waives all paints
of order uamst the amendment: waives cl 5(c) of rule XX (3% requirement on votes
raising

Restrictive; wﬂshrmsnduﬂmn! the bill in the HOUSE ... eccmsmiesnmsnmssaiioseas

Restrictive. mahes in order HR. 2517 as original text; waives all pints of order against the
bil, Makes in order only HR. 2530 as an amendment only if offered by the Minonty
Leader or 3 designes; waives all points of order against the amendment. waives cf 5(c)

c&lﬁmhmi%mmmmwtes raising taxes); PQ.

Restrictive; waives all points of order against the bill's consideration; Makes in order the
Walsh amendment as the first order of business (10 min.); if adopted it is considered as
base text; waives ¢l 2 and 6 of rule XXI against the bill. makes in order the Bonilla,
Gunderson and Hostettler amendments (30 min.); waives all paints of order against the
amendments; debate on any further amendments is limited to 30 min. each.

Clesed; Provides for the immediate consideration of the CR; one metion to recommit which
may have instructions only if offered by the Minority Leader or a designee,

Restrictive; Provides for the immediate consideration of the CR. one motion o recommit
which may have instructions only if offered by the Minority Leader or a designes; saif-
executes 4 amendments in the rule: Sulnmm. Medicare Coverage of Certain Anti-Cancer
Drug Treatments, Habeas Carpus Reform, Chrysler (MI); makes in order the Walker amend
(40 min.) on regulatory reform.

Open; waives sechion 302(f) and section 308{2)

2R/30/3 Bi-
partisan.

WA

NA
NA

NA
NA

NA

NA

WA
0]

NA
NA

NA
SR

Ciosed: provides for the immediate consideration of a motion by the Majonty Leader or his
designees to dispose of the Senate amendments (1hr).

Closed; provides for the immediate consideration of a motion by the Majority Leader or his
designees to dispose of the Senate amendments (lhr).

Ciosed: provides for consideration of the bill in the House; 30 min. of debate; makes in
order the Burton amendment and the Gingrich en bloc amendment (30 min, each);
waives 3il points of order against the amendments; Gingrich is only in order if Burton
fails or is not offered.

Open: waives cl. 20)(6) of rule XI against the bill's consideration; waives all points of order
against the Istook and Mcintosh amendments,

Restrictive; waives all points of order against the bill's consideration; provides one motion

to amend if offered by the Minority Leader or designee (1 hr non-amendable); motion to
menm!mt which may have instructions caly it offered by Minority Leader or his designee,
it Minority Leader motion is not offered debate time will be extended by 1 hr.

Open; waives all points of order against the bill's consideration, makes in order the Trans-
portation substitute modified by the amend in the report; Bill read by title; waives all
points of order against the substitute; makes in order a managers amend as the first
order of business, if adopted it is considered base text (10 min); waives ail paints of
order numst the amendment: Pre-printing gets priarity,

Open; makes in order the committee substitute as onginal text. makes in order a managers
améndment which if adopted is considered as original text (20 min.) unamendable; pre-
printing gets priority.

; provides for the adoption of the Ways & Means amendment printed in the report. 1
hr. of general debate; PQ.

Open; waives ci 2(11{6) of rule Xi and sections 302(1) and 311(a) of the Budget Act against
the bill's consideration. Makes in order the Resources substitute as base text and waives
¢l 7 of rule XV1 and sections 302(f) and 308(a) of the Budget Act: makes in order a
nau;am’ amend as the first order of business, if adopted it is considered base text (10
min).

Closed; makes in order three resolutions: HR. 2770 (Doman), H. Res. 302 (Buyer), and H.
Res. 306 (Gephardt); 1 hour of debate on each.

Closed; provides 2 hours of general debate in the House: PO ocvccmiccrccvmmssissnscnserssicnnnns

Qpen; pre-printing gets priorty

Closed: consideration in the House; self-executes Young i

N
WA

LN
WA

WA

WA

WA
WA

10 2R
WA
WA
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Bill ho. Ttk Resslution No. Pracess used for floa consideration Aot
PROCEDURE IN THE 104TH CONGRESS 2D SESSION
HR. 1643 To authorize the jon of discrimi treatment (MFN) to  H. Res. 334 Closed: provides to take the bill from the Speaker's table with the Senate amendment, and WA
the products of Bulgaria. consider in the House the motion printed in the Rules Committee report; 1 hr. of general
= -, debate; previous question is considered as ordered. ** NR; PQ.
HJ. Res. 134 Making  continui o/t i making H. Res. 336 Closed; provides to take from the Swmfs table HJ. Res. 134 with the Senate amendment WA
H. Con. Res. 131 the i of the conti lution HJ. Res. 134. and concur with the Senate amendment with an amendment (H. Con. Res. 131) which is

self-executed in the rule. The rule prowdes further that the bill shall not be sent back to
the Senate until the Senate agrees to the prowisions of H. Con. Res. 131. ** NR: PQ.

HR 138 o Conveyance of National Marine Fisheries Service Laboratory at  H. Res. 338 Closed; provides to take the bill from the Speaker’s table with the Senate amendment, and WA
Gloucester, Massachusetts. consider in the House the motion printed in the Eules Cammm report: | hr. of general
debate: previous question is considered as ordered. ** NR: PQ.
L o .. Social Security At H. Res. 355 Clased; *=NR; PQ WA
HR. 2854 The Agncultural Market Transition Program H. Res. 366 Restrictive; waives all points of order against the bill. 2 hrs of general debate; makes in 50 9R: 2

order 3 commiftee substitule as original text and waives all points of order against the Bipartisan.
substitute; makes in order only the 16 amends printed in the report and waives all
points of order against the iaw. Chairman
i ) has en bioc authority for amends in report (20 min.) on each en bloc; PQ.

- Regulatory Sunset & Review Act of 1995 it H. Res. 368 Open rule; makes in order the Hyde substitute printed in the Record as original text; waives WA
ol 7 of rule XV against the substitute: Pre-printing gets priority; vacates the House ac-
tion on S. 219 and provides to take the bill from the Speaker's table and consider the
Senate bill; allows Chrmn. Clinger a motion to stnke all after the enacting clause of the
Senate bill and insert the text of HR. 994 as passed by the House (1 hr} debate; waives
germaneness against the motion; provides if the motion is adopted that it is in order for
the House to insist on its amendments and request a conference.

To Guarantee the Continuing Full Investment of Social security and H. Res. 371 Closed rule; gives one motion to recommit, which if it contains instructions, may only if of- NA
Other Federal Funds in Obligations of the United States. fered by the Minority Leader or his designee. ** NR.
A Further D Toward a Balanced Budget H. Res. 372 Restrictive, seff-executes CBO language regarding contingency funds in section 2 of the 20/2R.

rule; makes in order only the amendments printed in the report; Lowey (20 min), Istook
(20 min), Crapo (20 min), Obey (1 hr); waives all points of order against the amend-
ments: give one motion to recommit, which if contains instructions, may only if offered
by the Minority Leader or his designee. ** NR.

R0 s s cinmarpiial .. The Effective Death Penalty and Public Safety Act of 19% ............. H. Res. 380 Restrictive; makes in order only uu mndments printed in the report; waives all points of 60; 7R; 4
order against the ragj en bloc autherity (20 min.) on Bipartisan.
en blocs; nmdesaSmaumeﬂhS. **NR

HR. 2202 The Immigration and Mational Interest Act of 1995 ....coocvsvivccccc .. H. Res. 384 Restrictive; waives all points of order against the bill and amendments in the report except 12D; 19R; 1

for those ansing under sec. 425(a) of the Budget Act (unfunded mandates); 2 hrs. of Bipartisan.
general debate on the bill: makes in order the committee substitute as base text; makes
in order only the amends in the report; gives the Judiciary Chairman en bloc authonity
(20 min.) of debate on the en blocs; self-executes the Smith (TX) amendment re: em-

ployee verification m; PQ.
HJ Res. 165 oo, - Making further continuing appropniations for FY 1996 .o H. Res. 386 Closed; provides for the consideration of the CR in the House and gives one mation to re- WA
commit which may contain instructions only if offered by the Minonty Leader: the rule
also waives cl 4(b) of rule XI against the following: an omnibus appropriations bill, an-
other CR, a bill extending the debt limit. **NR.

WS ooy The Gun Crime Enforcement and Second Amendment Restoration Act H. Res. 388 Closed; self-executes an amendment. provides one motion to recommit which may contain WA
of 19%6. instructions only if offered by the Minority Leader or his designee. "™ NR.
RO AT A NS The Contract With America Advancement Act of 1996 ... H. Res. 351 Closed. provides for the consideration of the bill in the House; self-executes an amendment WA

in the Rules report; waives all points of order, except sec. 425(a) (unfunded mandates)
of the CBA, against the bill's consideration; orders the PQ except | hr. of general debate
between the Chairman and Ranking Member of Ways and Means. one Archer amendment
(10 min.); one motion to recommit which may contain instructions only if offered by the
Minority Leader or his designee; Provides a Senate hockup if the Senate passes S. 4 by
March 30, 1996. =*NR.

H. Res. 392 Restrictive: 2 hrs, of general dehm (4.5 min. snlrl by Wm ami Huns} {45 split by Cam- WA
mml (30 split by Es executes HR. 3160 as
modified by the amendment |r| Iu Rules report as original m mdm all points of
order, except sec. 425(a) (unfunded mandates) of the CBA: makes in order a Democratic
substitute (1 hr.) waives all points of order, except sec. 425(a) (unfunded mandates) of
the CBA. against the amendment: one motion to recommit which may contain instruc-
tions only if offered by the Minarity Leader or his designee; waives ¢l 5(c) of Rule XX
(requiring ¥s wote on any tax increase) on votes on the bill, amendments or conference
_ reports.

HR. 3103 . The Health Coverage Availability and Affordabifity Act of 1996 ... .

L Rex: 150 o b Tax Limitation Constitutional Amend H. Res. 335 provi i of the bill in the House; 3 hrs of general debate: 0
Makes in omer HJ. Res 169 as onginal text: allows for an amendment to be offered by
the Minority Leader or his designee (1 hr) **NR; PQ.
HR. 842 Truth in Budgeting Act H. Res. 3% Open‘ 2 hrs. of general debate; Pre-printing gets priority NA
HR. 2715 & Elb Act of 1536 H. Res. 409 Open; ﬁ!onntmg get priority NA
1 [ 7 Ees—" g Nahnnal Wildlife Refuge I Act of 1395 H. Res. £10 Open; Makes the Young amendment pninted in the 4/16/96 Record in order as original text; WA
i | waives ci 7 of rule XVI against the amendment. Preprinting gats priority; =*NR.
HJ. Res. 175 Further Conti A i for FY 1996 H. Res. 411 Closed; provides for consideration of the bill in the House: cne motion ta recommit which, if WA
containing instructions, may be offered by the Minority Leader or his designee. " NR.
HR. 2641 .. United States A Servi p Act of 1996 H. Res. 418 Open: Pre-pnnting gets priority; Senate hook-up. **PQ WA
HR. 2149 . The Ocean Shipping Reform N:t H. Res. 419 Open: Makes in order 2 managers amendment as the first order of business (10 min); if NA

adopted it is considered as base text: waives ¢l 7 of rule XVI against the managers
amendment; Pre-printing gets priority. makes in order an Obestar en bloc amendment.

KRB iiiiitinsrinis To amend the Violent Crime Control and Law Enforcement Act of H. Res. 421 Open: waives cl 7 of rule XIl against consideration of the bill; makes in order the Judiciary NA
1994 to provide enhanced penaities for crimes against elderly and substitute printed in the bill as onginal text; waives cf 7 of rule VI against the sub-
child wctims. i stitute; Pre-printing gets priority.

[ A 17, | — To amend Title 18, United States Code, with respect to witness re-  H. Res. 422 Open: waives ¢l 7 of rule XIll against consideration of the bill; makes in order the Judiciary WA
taliation, witness tampering and jury tampering. substitute printed in the bill as onginal text; waives ¢l 7 of rule XVI against the sub-

stitute; Pre-printing gets priority.
H. Res. 426 Open; makes in order the committee substitute printed in the bill as original text: waives ¢l WA
5(a) of rule XX against the substitute, makes in order a managers amendment as the
first order of business (10 min); if adopted it is considered as base text: Pre-printing
: gets priority; provides a Senate hook-up.
W B2 iiiniiaiiiian: Omnibus Civilian Science Authorization Act of 1936 ..o.oocvcrornrees H. Res. 427 Open; waives ¢l 2(1)(2) of rule XI against the bill's consideration; makes in order 3 man- NA
agers amendment as the first order of business (10 min); if adopted it is considered as
base text; waives cl ﬂl} of rule X0 against the bill; pre-printing gets prionity.
5 Ak v, SRS The Adoption Promotion and Stability Act of 1998 ..racennse . H.Res. 428 R provides ion of the Bill in the House; makes in order the Ways & 10; IR
Means substitute printed in the bill as onginal text: makes in order a Gibbons amend-
ment to title 11 (30 min) and a Young amendment (30 min); provides one maotion to re-
commit which may contain insiructions only if offered by the Minority Leader or his des-
ignee.

HR. 2406 .. The United States Housing Act of 1936 ...

HR. 3230 Defense Authorization Bill FY 1997 H. Res. 430 Restricti 41 amends;
200; 17R: 4

bipartisan

*Contract Bills, 67% restnctive; 33% open. "~ Al Ieguslamn 1st Session, 53% restrictive: 47% open. *** All legislation 2d Session, 87% restrictive; 13% open. **** All legislation 104th Congress, 38% restnctive. 42% ooen. *****NR
indicates that the legislation being considered by the House for has ci standard and was never reported from any House committee. ****** PQ Indicates that previous question was ordered on the resolu-

tion. ******* Restrictive rules are those which limit the uumur of amendments which can be cﬂmd and include so-called modified open and modified closed rules as well 2s completely closed rules and rules providing for consideration
in the House as opposed to the Committee of the Whole. This definition of restrictive rule is taken from the Republican chart of resolutions reported from the Rules Committes in the 103d Congress. WA means not available.
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LEGISLATION IN THE 14TH CONGRESS, 2ND
SESSION

To date 13 out of 23, or 57% of the bills con-
sidered under rules in the 2nd session of the
104th Congress have been considered under
an Iirregular procedure which circumvents
the standard committee procedure. They
have been brought to the floor without any
i:ommittee reporting them. They are as fol-
OWS!

H.R. 1643, to authorize the extension of
nondiscriminatory treatment (MFN) to the
products of Bulgaria.

H.J. Res. 134, making continuing appro-
priations for fiscal year 199.

H.R. 1358, conveyance of National Marine
Fisheries Service Laboratory at Gloucester,
Massachusetts.

H.R. 2924, the Social Security Guarantee
Act.

H.R. 3021, to guarantee the continuing full
investment of Soclal Security and other Fed-
eral funds in obligations of the United
States.

H.R. 3019, a further downpayment toward a
balanced budget.

H.R. 2703, the effective Death Penalty and
Public Safety Act of 1996,

H.J. Res. 165, making further continuing
appropriations for fiscal year 1996.

H.R. 125, the Crime Enforcement and Sec-
ond Amendment Restoration Act of 1996.

H.R. 3136, the Contract With America Ad-
vancement Act of 1996,

H.J. Res. 159, tax limitation constitutional
amendment.

H.R. 1675, National Wildlife Refuge Im-
provement Act of 1995.

H.J. Res. 175, making further continuing
appropriations for flscal year 1996.

THE TRADITION OF OPEN RULES UNDER DEMOCRATIC

MANAGEMENT OF THE HOUSE

Mr. Speaker, several times during this de-
bate my Republican colleagues have asserted
that the Department of Defense authorization
bill was never before considered under an
open rule and therefore they are justified in re-
stricting amendments and not permitting de-
bate on the amount of money to be spent on
ballistic missiles or environmental restoration
or, in total, on defense.

In fact, the longstanding tradition of the
House, when the Democratic Party controlled
this body, was to consider DOD authorization
bills under an open rule. Until the 99th Con-
gress, all DOD authorization bills were consid-
ered under open rules. For example, in each
session of the 98th Congress the annual DOD
authorization bill was considered under an
open rule (H. Res. 197 and H. Res. 494). If
Republicans had offered an open rule, it would
not have been the first such rule for consider-
ation of this important annual authorization bill.

Mr. Speaker, I yield the balance of
my time to the gentleman from Cali-
fornia [Mr. DELLUMS].

The SPEAKER pro tempore. The gen-
tleman from California is recognized
for 5 minutes.

Mr. DELLUMS. Mr. Speaker, I thank
the gentleman from Texas [Mr. FROST]
for his generosity in yielding this time
to me, and, Mr. Speaker and Members,
we come to the close of this debate. As
I said earlier, this is a debate on the
procedure by which we will discuss the
military policy of this country. Let me
try to place that in proper context.

We now find ourselves in the context
of a post-cold-war world, a significant
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period in American world history. We
do not even know quite how to name it.
We simply call it post-cold war. But it
is a moment that provides with it an
enormous opportunity, Mr. Speaker, an
enormous opportunity to redefine our
national security agenda, redefine our
national security strategy in the con-
text of the realities of the post-cold-
war world.

I believe that that new post-cold-war
national security strategy ought to
embrace three elements: First, a
healthy, vibrant American economy,
which means a well-educated, well-in-
formed, well-trained American -citi-
zenry, healthy, where there is a com-
mitment to full employment, commit-
ment to our children, commitment to
our future.

The second element of our national
security strategy ought to be a foreign
policy rooted in the notions of preven-
tion, where there is a heavier reliance
on political, economic, social and dip-
lomatic solutions to problems that
would preclude the need to go to the
extraordinary step of war.

And, finally, the third element of our
national security strategy: a properly
sized, properly trained, properly
equipped military to meet the realities
as we move toward the 21st century.

This military budget addresses that
third element.

This military budget, as I said ear-
lier, is to the tune of $267 billion.

Mr. Speaker, let me place that in
context for people who do not under-
stand. America's military budget is
roughly equivalent to all the other
military budgets in the world com-
bined, and if we add the military budg-
ets of America’s allies in Europe and in
Asia, our friends, combine those budg-
ets, America and its friends spend in
excess of 80 percent of the world’s mili-
tary budget, leaving slightly over 19
percent of the rest of the world’s mili-
tary budget in the hands of, quote, po-
tential adversaries.

We are outspending the rest of the
world, the United States and its
friends, four to one. So this notion
about America's military budget fall-
ing apart is a farce; it is a bizarre no-
tion,

But we ought to intellectually grap-
ple with each other, Mr. Speaker. I am
prepared to lay down old labels, old
ideas, old paradigms, old policy and old
programs, but let us talk about it.
There is a fiscal dimension to this. The
people who put $13 billion see great
dangers and see the need to march for-
ward almost in cold war fashion. But
there are those of us who see the poten-
tial, the possibilities and the great
promise of moving the world away
from war and moving the world away
from the need to spend so much money
on defense.

We ought to, irrespective of whether
we agree or disagree, have the right to
debate these matters free and open,
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and all I ask, in conclusion, Mr. Speak-
er, is the opportunity for free and open
debate. It does not have to be an open
rule. We can have a substantive debate
without having open rule.

This rule is so constricted and so
confined that we cannot even get to
the intelligent rationale that ought to
be the business of the United States
Congress.

I urge my colleagues to oppose this
rule, go back and give us the oppor-
tunity to stand here and carry out our
responsibilities as dignified Members of
the Congress.

Mr. SOLOMON. Mr. Speaker, I yield
myself the balance of my time.

The SPEAKER pro tempore. The gen-
tleman from New York has 22 minutes
remaining.

Mr. SOLOMON. Mr. Speaker, I will
not use all of our time. I will be as
brief as I can just to point out the gen-
tleman seems to be concerned at our
level of defense spending. He complains
that our budget is much bigger than it
should be. Yet just look across the Pa-
cific, look at the country of the Peo-
ple’s Republic of China who in the last
several years have doubled their de-
fense budget, doubled their defense
budget, and are using, and I will not
yield at this point; my colleague
should not interrupt a closer. The Peo-
ple’'s Republic of China are taking the
weapons that they are producing today
and giving it to the stated terrorist na-
tion enemies, professed enemies of this
country like Iran, Iraq, Libya, and oth-
ers, and North Korea. This country’s
first obligation is to be prepared mili-
tarily to defend the interests of the
United States of America around this
world. That is what this budget does.

Mr. Speaker, I yield back the balance
of my time and I move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. DELLUMS. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were yeas—235, nays
149, not voting 49, as follows:

[Roll No. 166]
YEAS—235

Abercrombie Barton Bonilla
Allard Bass Bono
Archer Bateman Brewster
Armey Bereuter Browder
Bachus Bilbray Brown (FL)
Ballenger Ellirakis Bryant (TN)
Barr Bliley Bunning
Barrett (NE) Blute Burr
Bartlett Boehlert Burton



10904

Buyer
Callahan
Calvert
Camp
Campbell
Canady
Chabot
Chambliss
Chenoweth
n
Chrysler
Clayton
Clement
Clinger
Coble
Coburn
Coleman
Collins (GA)
Combest

DeLay
Diaz-Balart
Dixon
Doolittle
Dornan
Dreler
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Everett

Fawell

Foley
Forbes
Fowler

Fox

Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Frost
Funderburk
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gutknecht
Hall (TX)

Clyburn
Collins (MI)
Condit
Costello

Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley

Hefner
Heineman
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde

Inglis

Istook
Johnson, E. B.
Johnson, Sam
Kasich

Eelly
Kennedy (RI)
Kim

King
Kingston
Klink

Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBtondo
Longley
Lucas
Manton
Manzullo
McCollum
McCrery

McHale
McHugh
MclInnis
Mclntosh
McKeon
Meek
Metcalf
Meyers
Mica
Miller (FL)
Mollohan
Montgomery
Moorhead
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle

NAYS—149

Coyne
Cummings
Danner
DeFazio
DeLauro
Dellums
Deutsch
Dingell
Doggett
Doyle
Durbin
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Flelds (LA)
Filner
Flake
Foglietta
Frank (MA)
Furse

Oberstar
Ortiz

Oxley
Packard
Parker
Petrl
Pombo
Porter
Pryce
Quillen

Skeen
Smith (MD
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
tockman

Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Torkildsen
Traficant
Vucanovich
Walker
Walsh
Wamp
Waters
Watts (OK)
Weldon (FL)
White
Whitfleld
Wicker
Wilson
Wolf

Young (AK)
Young (FL)

Ganske
Gephardt
Gibbons
Gonzalez
Gordon
Gutierrez
Hamilton
Harman

Hastings (FL)
Hilliard
Hinchey
Hoke
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jacobs
Johnson (CT)
Johnson (SD)
Johnston
Eanjorski
Kennedy (MA)
Eennelly
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Kildee Neal Shays
Kleczka Obey Skaggs
LaFalce Olver Slaughter
Lantos Orton Smith (NJ)
Levin Owens Spratt
Lewis (GA) Pallone Stark
Lincoln Pastor Stokes
Lipinski Payne (NJ) Studds
Lofgren Payne (VA) Thurman
Lowey Pelosi Torres
Luther Peterson (FL) Torricelll
Maloney Peterson (MN) Towns
Martinez Pickett Upton
Martini Pomeroy Velazquez
Mascara Poshard Vento
Matsul Rahall Visclosky
McCarthy Reed Volkmer
McDermott Rivers Ward
McKinney Roemer Watt (NC)
McNulty Roybal-Allard Waxman
‘Meehan Rush Weller
Millender- Sabo Wise

McDonald Sanders Woolsey
Minge Sanford Wynn
Mink Sawyer Yates
Moran Schumer Zimmer
Morella Scott
Nadler Serrano

NOT VOTING—49

Baker (CA) Gallegly Paxon
Baker (LA) Gejdenson Portman
Berman Gunderson Roberts
Bevill Hall (OH) Ros-Lehtinen
Boehner Hayes Roukema
Brown (OH) Herger Scarborough
Brownback Holden
Clay Jefferson Skelton
Colltns (IL) Jones Stupak
Conyers Kaptur Tanner
Cunningham Laughlin Thornton
Dickey Markey Tiahrt
Dicks McDade Weldon (PA)
Dooley Menendez Willlams
Ensign Miller (CA) ZelMff
Flelds (TX) Moakley

Ford Molinari
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The Clerk announced the following

pairs:

On this vote:

Mr. Dicks for, with Mr. Moakley against.

Mr. Herger for, with Mrs. Collins of Illinois
against.

Mr. Scarborough for, with Mr. Conyers
against.

Mrs. KENNELLY and Mr. SANFORD
changed their vote from ‘yea’ to
iﬁnay‘!!

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Ms. ROS-LEHTINEN. | would have voted
“aye” on House Resolution 430 if | had been
present for this vote.

PERSONAL EXPLANATION

Mr. PORTMAN. Mr. Speaker, due to a fam-
ily emergency, on May 10, 1996, | was absent
from the Capitol and missed votes on rolicall
No. 163, approving the Journal; rolicall No.
164, the Young amendment to H.R. 3286; roll-
call No. 165, passage of H.R. 3286; and roll-
call No. 166, passage of House Resolution
430. Had | been present, | would have voted
“yes"” on rolicall No. 163, “no” on rolicall No.
164, “yes” on rolicall No. 165, and “yes” on
rolicall No. 166.
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LEGISLATIVE PROGRAM

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, I yield to
the distinguished majority whip to in-
quire of the schedule for the rest of the
week and for next week.

Mr. DELAY. I am pleased to an-
nounce that we have concluded our leg-
islative business for the week.

On Monday, May 13, the House will
not be in session. On Tuesday, May 14,
the House will meet at 12:30 p.m. for
morning hour and 2 p.m. for legislative
business. Members should note that we
do not anticipate votes until after 5
p.m. on Tuesday, May 14.

Mr. Speaker, on Tuesday next, we
will consider a number of bills under
suspension of the rules. I will not read
through the list at this time, but a
complete schedule will be distributed
to all Members' offices this afternoon.

After consideration of the suspen-
sions, we will take up H.R. 3230, the Na-
tional Defense Authorization Act for
Fiscal Year 1997, the rule for which was
just passed today.

On Wednesday, May 15, the House
will meet at 9 a.m. and recess imme-
diately for the Former Members’' Day
annual meeting. We expect to resume
legislative business by 10 a.m. and com-
plete consideration of H.R. 3230, the
National Defense Authorization bill.

On Thursday, May 16, the House will
meet at 10 a.m. to consider the fiscal
wvear 1997 budget resolution.

Mr. Speaker, we should finish legisla-
tive business and have Members on
their way home by 6 p.m. on Thursday,
May 16.

I thank the gentleman for yielding.

Mr. BONIOR. I thank the gentleman
for the information and would ask him
if he plans to consider next week either
of these two bills, the ballistic missile
defense bill or the United Nations com-
mand and control bill.

Mr. DELAY. We do not anticipate
consideration of either of those bills
next week.

Mr. ROEMER. Mr. Speaker, will the
gentleman yield?

Mr. BONIOR. I yield to the gen-
tleman from Indiana.

Mr. ROEMER. Mr. Speaker, I would
just like to ask the distinguished gen-
tleman from Texas a few questions. As
we enter into the weekend and Moth-
er's Day, certainly many of us are glad
that we are out now to spend time in
our home districts and see our families.
We would just like to be able to next
week have a certain schedule, so that
it is not a repeat of this week when the
gentleman told us that we would start
votes at 2 and be out at 6 on Tuesday,
and then we did not start votes until 7
and we were going until about 11.

Certainly on Tuesday of next week,
from the distinguished majority lead-
er’s comments to us, he said we would
come in at 12:30 and start votes at 5.
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Does the gentleman know what time,
then, that we will conclude business
Tuesday night? Will it be 10 or 11? We
certainly do not mind working hard
Tuesday night, but if we could just
have some certainty as to what the
time is.

Mr. DELAY. If the gentleman will
yield further, the gentleman’s concerns
are well founded. We found ourselves in
circumstances that were beyond our
control that caused us to work later
than we anticipated this week. But I
think the gentleman can count on, at
least Tuesday night, going until 10 or
11 at night. We hope to get through the
general debate on the defense bill and
start votes somewhere around 5 and go
until 10 or 11 Tuesday night.

Mr. ROEMER. If the gentleman will
continue to yield, would the gentleman
from Texas be open to starting much
earlier in the morning Tuesday, in-
stead of starting at 12:30, start work-
ing, like people in Indiana, about 7:30,
8 a.m. in the morning, and we get busi-
ness going then to get into this com-
plicated defense bill?

Mr. DELAY. I understand the gentle-
man's suggestion. I appreciate the sug-
gestion. I do not think other Members
would, in that we are trying to hold to
the schedules as announced many
weeks ago. And Members, particularly
those Members from the West Coast,
need the time to get here by 5 o’clock
Tuesday night or they would have to
fly the “‘red eye” Monday night.

It is an announced schedule, it has
been preannounced. Members have al-
ready planned their schedules back in
their districts, and I think it would be
very difficult to start earlier.

Mr. ROEMER. I thank the gen-
tleman.

Mr. BONIOR. I have another question
on the schedule. There have been dis-
cussions and rumors on the floor that
the 3 days at the end of the week, the
last week of May, the 29th, 30th and
31st, might be days that the House may
not meet.

Can the gentleman enlighten us on
the schedule in the latter part of the
Memorial Day weekend schedule?

Mr. DELAY. If the gentleman will
yield further, right now we are hoping
to get our work done on the appropria-
tions bills, and those 3 days, at least at
this point, we are planning on using to
pass appropriations bills. So we antici-
pate working those 3 days.

Mr. ENGEL. Mr. Speaker, will the
gentlemen yield?

Mr. BONIOR. I yield to the gen-
tleman from New York.

Mr. ENGEL. I thank the gentleman
for yielding. I would like to ask the
gentleman from Texas a little more
clarification about Tuesday night.

Does he anticipate votes Tuesday
night on the Defense Authorization Act
as well as the others?

Mr. DELAY. If the gentleman will
yield further, that is correct. There
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will be amendments to the Defense Au-
thorization Act as laid out in the rule,
and we anticipate votes on those
amendments.

Mr. ENGEL. On Tuesday night?

Mr. DELAY. On Tuesday night, start-
ing about 5. The votes could come as
soon as 5.

Mr. ENGEL. So not just votes Tues-
day night on the suspensions, votes
also on the Defense bill?

Mr. DELAY. That is correct.

Mr. ENGEL. I thank the gentleman.

Mr. BONIOR. I thank the gentleman
from Texas.

ADJOURNMENT TO TUESDAY, MAY
14, 1996

Mr. DELAY. Mr. Speaker, I ask unan-
imous consent that when the House ad-
journs today, it adjourn to meet at
12:30 p.m. on Tuesday, May 14, 1996, for
morning hour debates.

The SPEAKER pro tempore (Mr.
LaTHAM). Is there objection to the re-
quest of the gentleman from Texas?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. DELAY. Mr. Speaker, I ask unan-
imous consent that the business in
order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

HOUR OF MEETING ON
WEDNESDAY, MAY 15, 1996

Mr. DELAY. Mr. Speaker, I ask unan-
imous consent that when the House ad-
journs on Tuesday, May 14, 1996, it ad-
journ to meet at 9 a.m. on Wednesday,
May 15, for the purpose of receiving in
this Chamber former Members of Con-
gress.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

ANNOUNCEMENT OF 60-MINUTE
SPECIAL ORDER IN TRIBUTE TO
MEDAL OF HONOR WINNER AD-
MIRAL JOHN BULKELEY AND
AVAILABILITY OF TAPE

(Mr. DORNAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, two
items. No. 1, on the first special order
tonight, and I will be doing an hour
tribute to a man who was a legend in
his life, a living Navy legend up until a
few weeks ago, Admiral John Duncan
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Bulkeley, Medal of Honor winner, the
man who took General MacArthur off
Corregidor. Fifty-five years on Navy
active duty and not a single member of
this administration showed up at his
funeral.

Ron Brown, a pleasant chap, got a
week of orations and eulogies. Nothing
for this Medal of Honor winner. No
Senators, no other Congressmen but
myself, no Secretaries of the Navy or
former Secretaries of the Navy. It was
just astounding to me that this great
man was all but ignored. I am doing a
1-hour tribute to him today.

Also in my office is available for any
Member who wants it, any Senator who
wants it, a short tape, 5 or 6 minutes,
about a near orgy held in the Federal
Building down Constitution, and per-
mission was given by some people on
this Hill. See this tape to see what is
happening with Federal buildings and
homosexual galas.

MINIMUM WAGE AND PENTAGON
PORK

(Ms. MCKINNEY asked and was given
permission to address the House for 1
minute.)

Ms. MCKINNEY. Mr. Speaker, we've
just passed the rule for the Defense Au-
thorization bill.

Soon we will be voting on the Depart-
ment of Defense’s authorization bill. In
that bill, Republican leaders have de-
cided to give the Pentagon $13 billion
more than it asked for. At the same
time, however, the Republican leader-
ship insists on making deep cuts in
Medicare, Medicaid, education, and the
environment in their new budget.

This, we are told, is necessary to bal-
ance the budget. But if that’s the case,
then why does the largest bureaucracy
in the world—the Pentagon—need a $13
billion raise?

How is it that the Pentagon gets a
$13 billion increase, but that low wage
American workers can't get a .45 cent
increase in their hourly wage?

Mr. Speaker, we can and should bal-
ance the budget. But we should do it by
cutting corporate welfare and reducing
our bloated military budget. And to my
Republican colleagues I say, if you
want to go after wasteful spending,
Pentagon pork is a good place to start.

UNITED STATES HOUSING ACT OF
1996

The text of the bill (H.R. 2406), as
passed by the House on May 9, 1996, is
as follows:

Resolved, That the bill from the Senate (S.
1260) entitled ““An Act to reform and consoli-
date the public and assisted housing pro-
grams of the United States, and to redirect
primary responsibility for these programs
from the Federal Government to States and
localities, and for other purposes”, do pass
with the following amendments: Strike out
all after the enacting clause, and insert:
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SECTION 1. SHORT TITLE AND TABLE OF CON- TITLE IlII—CHOICE-BASED RENTAL HOUS-
TENTS. ING AND HOMEOWNERSHIP ASSISTANCE
FOR LOW-INCOME FAMILIES

(a) SHORT TITLE—This Act may be cited as
the “United States Housing Act of 1996"".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title and table of contents.
Sec. 2. Declaration of policy to renew American

Sec.

Sec.
Sec.

301.

302.
303.

Subtitle A—Allocation

Authority to provide housing assist-
ance amounts.

Contracts with LHMA's.

Eligibility of LHMA's for assistance

Sec.
Sec.
Sec.
Sec.

. 105.

Sec.
Sec.

Sec.

. 204.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

neighborhoods.
TITLE —GENERAL PROVISIONS
101. Statement of purpose.
102. Definitions.
103. Organization of local housing and
management authorities.
Determination of adjusted income and
median income.
Occupancy limitations based on illegal
drug activity and alcohol abuse.
. Community work and family self-suffi-
ciency requirement.
. Local housing management plans.
. Review of plans.
. Reporting requirements.
. Pet ownership.
. Administrative grievance procedure.
. Headguarters reserve fund.
. Labor standards.
. Nondiscrimination.
. Prohibition on use of funds.
. Inapplicability to Indian housing.
Effective date and regulations.
TITLE II—PUBLIC HOUSING
Subtitle A—Block Grants

Block grant contracts.

Block grant authority, amount, and
eligibility.

Eligible and required activities.

Determination of grant allocation.

Sanctions for improper use
amounts.

Subtitle B—Admissions and Occupancy

Reguirements

. Low-income housing requirement.

. Family eligibility.

. Preferences for occupancy.

. Admission procedures.

. Family rental payment.

. Lease requirements.

. Designated housing for elderly and

disabled families.
Subtitle C—Management

Management procedures.

Housing quality requirements.

Employment of residents.

Resident councils and resident man-
agement corporations.

Management by resident management
corporation.

Transfer of management of certain
housing to independent manager
at request of residents.

Resident opportunity program.

Subtitle D—Homeownership

251. Resident homeownership programs.

104.

201.
202.

203.

205. of

231.
232.
233.
234.
235.

236.

237.

Subtitle E—Disposition, Demolition, and

Revitalization of Developments
261. Requirements for demolition and dis-
position of developments.
262. Demolition, site revitalization, replace-
ment housing, and choice-based
assistance grants for develop-

ments.

263. Voluntary voucher system for public
housing.

Subtitle F—General Provisions

271. Conversion to block grant assistance.

272. Payment of non-Federal share.

273. Definitions.

274. Authorization of appropriations for
block grants.

275. Authorization of appropriations for
operation safe home.

amounts.
Allocation of amounts.
Administrative fees.
Sec. 306. Authorizations of appropriations.
Sec. 307. Conversion of section 8 assistance.

Subtitle B—Choice-Based Housing Assistance
Jor Eligible Families

. 321. Eligible families and preferences for
assistance.

. 322. Resident contribution.

. 323. Rental indicators.

. 324. Lease terms.

. 325. Termination of tenancy.

. 326. Eligible owners.

. 327. Selection of dwelling units.

. 328. Eligible dwelling units.

. 329. Homeownership option.

. 330. Assistance for rental of manufactured
homes.

Subtitle C—Payment of Housing Assistance on
Behalf of Assisted Families
351. Housing assistance payments con-
tracts.
352. Amount of monthly assistance pay-
ment.
353. Payment standards.
354. Reasonable rents.
355. Prohibition of assistance for vacant
rental units.
Subtitle D—General and Miscellaneous
Provisions
371. Definitions.
372. Rental assistance fraud recoveries.
373. Study regarding geographic con-
centration of assisted families.
TITLE IV—ACCREDITATION AND OVER-
SIGHT OF LOCAL HOUSING AND MAN-
AGEMENT AUTHORITIES

Subtitle A—Housing Foundation and
Accreditation Board

401. Establishment.

402. Membership.

403. Functions.

404. Initial establishment of standards and
procedures for LHMA compliance.

Powers.

. Fees.

. 407. Reports.

. 408. GAO Audit.

Subtitle B—Accreditation and Oversight

Standards and Procedures

Sec. 431. Establishment of performance bench-
marks and accreditation proce-
dures.

Financial and performance audit.

Accreditation.

Classification by performance cat-
egory.

Performance agreements for authori-
ties at risk of becoming troubled.

Performance agreements and CDBG
sanctions for troubled LHMA'’s.

Option to demand conveyance of title
to or possession of public housing.

Removal of ineffective LHMA's.

Mandatory takeover of chronically
troubled PHA's.

Treatment of troubled PHA's.

Maintenance of and access to records.

Annual reports regarding troubled
LHMA’s.

Applicability to resident management
corporations.

304.
305.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec. 405.
. 406

432,
433.
434.

Sec.
Sec.
Sec.
Sec. 435.
436.
437.

438.
439.

Sec.
Sec.

Sec.
Sec.

440.
44].
442,

Sec.
Sec.
Sec.

Sec. 443.
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TITLE V—REPEALS AND CONFORMING

AMENDMENTS

Sec. 501. Repeals.

Sec. 502. Conforming and technical provisions.

Sec. 503. Amendments to Public and Assisted
Housing Drug Elimination Act of
15390,

Sec. 504. Treatment of certain projects.

Sec. 505. Amendments relating to community
development assistance.

Sec. 506. Authority to transfer surplus rveal
property for housing use.

Sec. 507. Rural housing assistance.

Sec. 508. Treatment of occupancy standards.

Sec. 509. Implementation of plan.

Sec. 510. Income eligibility for HOME and
CDBG programs.

Sec. 511. Amendments relating to section 236
program.

Sec. 512. Prospective application of gold
clauses.

Sec, 513. Moving to work demonstration for the
21st century.

Sec. 514. Occupancy screening and evictions
Jfrom federally assisted housing.

Sec. 515. Use of American products.

Sec. 516. Limitation on extent of use of loan
guarantees for housing purposes.

Sec. 517. Consultation with affected areas in

settlement of litigation.
TITLE VI-NATIONAL COMMISSION ON
HOUSING ASSISTANCE PROGRAMS COST
Sec. 601. Establishment.
Sec. 602. Membership.
Sec. 603. Organization.
Sec. 604. Functions.
Sec. 605. Powers.
Sec. 606. Funding.
Sec. 607. Sunset.
TITLE VII—NATIVE AMERICAN HOUSING
ASSISTANCE
701. Short title,
702, Congressional findings.
703. Administration through Office of Na-
tive American Programs.
704. Definitions.
Subtitle A—Block Grants and Grant
Reguirements
Block grants.
Local housing plans.
Review of plans.
Treatment of program income and
labor standards.
Environmental review.
Regulations.
. 717. Effective date.
. 718. Authorization of appropriations.
Subtitle B—Affordable Housing Activities

Sec. 721. National objectives and eligible fami-
lies.

Sec.
Sec.
Sec.

Sec.

. 711.
I
; JI3.
. 714,

. 715.
. 716.

Sec. 722. Eligible affordable housing activities.

Sec. 723. Required affordable housing activities.

Sec. 724. Types of investments.

Sec. 725. Low-income reguirement and income
targeting.

Sec. 726. Certification of compliance with sub-
sidy layering requirements.

Sec. 727. Lease regquirements and tenant selec-
tion.

Sec. 728. Repayment.

Sec. 729. Continued use of amounts for afford-
able housing.

Subtitle C—Allocation of Grant Amounts

Sec. 741. Annual allocation.
Sec. 742. Allocation formula.

Subtitle D—Compliance, Audits, and Reports

Sec. 751. Remedies for noncompliance.
Sec. 752. Replacement of recipient.

Sec. 753. Monitoring of compliance.

Sec. 754. Performance reports.

Sec. 755. Review and audit by Secretary.
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Sec. 756. GAO audits.
Sec. 757. Reports to Congress.
Subtitle E—Termination of Assistance for
Indian Tribes under Incorporated Programs
Sec. 761. Termination of Indian public housing
assistance under United States
Housing Act of 1937.

Termination of new commitments for
rental assistance.

Termination of youthbuild program
assistance.

Termination of HOME program assist-

762.
763.
764.
765.

Sec.
Sec.
Sec.

ance.
Termination of housing assistance for
the homeless.
Sec. 766. Savings provision.
Sec. 767. Effective date.
Subtitle F—Loan Guarantees for Affordable
Housing Activities
Authority and requirements.
Security and repayment.
Payment of interest.
Treasury borrowing.
Training and information.
. 776. Limitations on amount of guarantees.
Sec. 777, Effective date.
Subtitle G—Other Housing Assistance for Native
Americans
Sec. 781. Loan guarantees for Indian housing.
Sec. 782. 50-year leasehold interest in trust or
restricted lands for housing pur-

Sec.

Ay 8
e,
. 773.
. T74.
. 775.

poses.

Sec. 783. Training and technical assistance.

Sec. 784. Effective date.

TITLE VIII—NATIONAL MANUFACTURED
HOUSING CONSTRUCTION AND SAFETY
STANDARDS CONSENSUS COMMITTEE

Sec. 801. Short title; reference.

Sec. 802. Statement of purpose.

Sec. 803. Definitions.

Sec. 804. Federal manufactured home construc-
tion and safety standards.

Sec. 805. Abolishment of National Manufac-
tured Home Advisory Council.

Sec. 806. Public information.

Sec. 807. Inspection fees.

Sec. 808. Elimination of annual report reguire-
ment.

Sec. 809. Effective date.

SEC. 2. DECLARATION OF POLICY TO RENEW

AMERICAN NEIGHBORHOODS.

The Congress hereby declares that—

(1) the Federal Government has a responsibil-
ity to promote the general welfare of the Na-
tion—

(A) by using Federal resources to aid families
and individuals seeking affordable homes that
are safe, clean, and healthy and, in particular,
assisting responsible, deserving citizens who
cannot provide fully for themselves because of
temporary circumstances or factors beyond their
control;

(B) by working to ensure a thriving national
economy and a strong private housing market;
and

(C) by developing effective partnerships
among the Federal Government, State and local
governments, and private entities that allow
government to accept responsibility for fostering
the development of a healthy marketplace and
allow families to prosper without government in-
volvement in their day-to-day activities;

(2) the Federal Government cannot through
its direct action alone provide for the housing of
every American citizen, or even a majority of its
citizens, but it is the responsibility of the Gov-
ernment to promote and protect the independent
and collective actions of private citizens to de-
velop housing and strengthen their own neigh-
borhoods;

(3) the Federal Government should act where
there is a serious need that private citizens or
groups cannot or are not addressing responsibly;
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(4) housing is a fundamental and necessary
component of bringing true opportunity to peo-
ple and communities in need, but providing
physical structures to house low-income families
will not by itself pull generations up from pov-

erty;

f‘g) it is a goal of our Nation that all citizens
have decent and affordable housing; and

(6) our Nation should promote the goal of pro-
viding decent and affordable housing for all
citizens through the efforts and encouragement
of Federal, State, and local governments, and by
promoting and protecting the independent and
collective actions of private citizens, organiza-
tions, and the private sector to develop housing
and strengthen their own neighborhoods.

TITLE I—GENERAL PROVISIONS
SEC. 101. STATEMENT OF PURPOSE.

The purpose of this Act is to promote safe,
clean, and healthy housing that is affordable to
low-income families, and thereby contribute to
the supply of affordable housing, by—

(1) deregulating and decontrolling public
housing agencies, which in this Act are referred
to as ‘‘local housing and management authori-
ties”, and thereby enable them to perform as
property and asset managers;

(2) providing for more flexible use of Federal
assistance to local housing and management au-
thorities, allowing the authorities to leverage
and combine assistance amounts with amounts
obtained from other sources;

(3) facilitating mired income communities;

(4) increasing accountability and rewarding
effective management of local housing and man-
agement authorities;

(5) creating incentives and economic opportu-
nities for residents of dwelling units assisted by
Iocal housing and management authorities to
work, become self-sufficient, and transition out
of public housing and federally assisted dwell-
ing units;

(6) recreating the eristing rental assistance
voucher program so that the use of vouchers
and relationships between landlords and ten-
ants under the program operate in a manner
that more closely resembles the private housing
market; and

(7) remedying troubled local housing and
management authorities and replacing or revi-
talizing severely distressed public housing devel-
opments.

SEC. 102. DEFINITIONS.

For purposes of this Act, the following defini-
tions shall apply:

(1) DISABLED FAMILY.—The term ‘‘disabled
family'' means a family whose head (or his or
her spouse), or whose sole member, is a person
with disabilities. Such term includes 2 or more
persons with disabilities living together, and 1
or more such persons living with 1 or more per-
sons determined under the regulations of the
Secretary to be essential to their care or well-
being.

rZJHr DRUG-RELATED CRIMINAL ACTIVITY.—The
term ‘“‘drug-related criminal activity’ means the
illegal manufacture, sale, distribution, use, or
possession with intent to manufacture, sell, dis-
tribute, or use, of a controlled substance (as
such term is defined in section 102 of the Con-
trolled Substances Act).

(3) ELDERLY FAMILIES AND NEAR ELDERLY
FAMILIES.—The terms ‘‘elderly family” and
“near-glderly family" mean a family whose
head (or his or her spouse), or whose sole mem-
ber, is an elderly person or a near-elderly per-
son, respectively. Such terms include 2 or more
elderly persons or near-elderly persons living to-
gether, and 1 or more such persons living with
1 or more persons determined under the regula-
tions of the Secretary to be essential to their
care or well-being.

(4) ELDERLY PERSON.—The term “‘elderly per-
son' means a person who is at least 62 years of
age.
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(5) FAMILY.—The term *“‘family" includes a
family with or without children, an elderly fam-
ily, a near-elderly family, a disabled family, and
a single person.

(6) INCOME.—The term “‘income’’ means, with
respect to a family, income from all sources of
each member of the household, as determined in
accordance with criteria prescribed by the appli-
cable local housing and management authority
and the Secretary, except that the following
amounts shall be excluded:

(A) Any amounts not actually received by the
family.

(B) Any amounts that would be eligible for ex-
clusion under section 1613(a)(7) of the Social Se-
curity Act.

(7) LOCAL HOUSING AND MANAGEMENT AUTHOR-
1TY.—The term “‘local housing and management
authority " is defined in section 103.

(8) LOCAL HOUSING MANAGEMENT PLAN.—The
term *‘local housing management plan’’ means,
with respect to any fiscal year, the plan under
section 107 of a local housing and management
authority for such fiscal year.

(9) LOW-INCOME FAMILY.—The term ‘‘low-in-
come family' means a family whose income does
not exceed 80 percent of the median income for
the area, as determined by the Secretary with
adjustments for smaller and larger families, ex-
cept that the Secretary may, for purposes of this
paragraph, establish income ceilings higher or
lower than 80 percent of the median for the area
on the basis of the authority’'s findings that
such variations are necessary because of unusu-
ally high or low family incomes.

(10) LOW-INCOME HOUSING.—The term ‘“‘low-
income housing’ means dwellings that comply
with the requirements—

(A) under subtitle B of title II for assistance
under such title for the dwellings; or

(B) under title III for rental assistance pay-
ments under such title for the dwellings.

(11) NEAR-ELDERLY PERSON.—The term ‘‘near-
elderly person’ means a person who is at least
55 years of age.

(12) PERSON WITH DISABILITIES.—The term
‘“‘person with disabilities" means a person who—

(A) has a disability as defined in section 223
of the Social Security Act; or

(B) has a developmental disability as defined

in section 102 of the Developmental Disabilities
Assistance and Bill of Rights Act.
Such term shall not exclude persons who have
the disease of acquired immunodeficiency sun-
drome or any conditions arising from the etio-
logic agent for acquired immunodeficiency syn-
drome. Notwithstanding any other provision of
law, no individual shall be considered a person
with disabilities, for purposes of eligibility for
public housing under title II of this Act, solely
on the basis of any drug or alcohol dependence.
The Secretary shall consult with other appro-
priate Federal agencies to implement the preced-
ing sentence.

(13) PuBLIC HOUSING.—The term ‘‘public hous-
ing"" means housing, and all necessary appur-
tenances thereto, that—

(4) is low-income housing or low-income
dwelling units in mized income housing (as pro-
vided in section 221(c)(2)); and

(B)(i) is subject to an annual block grant con-
tract under title II; or

(ii) was subject to an annual block grant con-
tract under title II (or an annual contributions
contract under the United States Housing Act of
1937) which is not in effect, but for which occu-
pancy is limited in accordance with the require-
ments under section 222(a).

(14) SECRETARY —The term “‘Secretary'’ means
the Secretary of Housing and Urban Develop-
ment.

(15) STATE.—The term ‘State'' means the
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the
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Commonwealth of the Northern Mariana Is-
lands, Guam, the Virgin Islands, American
Samoa, and any other territory or possession of
the United States and Indian tribes.

(16) VERY LOW-INCOME FAMILY.—The term
“very low-income family" means a low-income
family whose income does not exceed 50 percent
of the median family income for the area, as de-
termined by the Secretary with adjustments for
smaller and larger families, except that the Sec-
retary may, for purposes of this paragraph, es-
tablish income ceilings higher or lower than 50
percent of the median for the area on the basis
of the authority’s findings that such variations
are necessary because of unusually high or low
family incomes.

SEC. 103. ORGANIZATION OF LOCAL HOUSING
AND MANAGEMENT AUTHORITIES.

(a) REQUIREMENTS.—For purposes of this Act,
the terms “‘local housing and management au-
thority"' and ‘“authority” mean any entity
that—

(1) is—

(A) a public housing agency that was author-
ized under the United States Housing Act of
1937 to engage in or assist in the development or
operation of low-income housing;

(B) authorized under this Act to engage in or
assist in the development or operation of low-in-
come housing by any State, county, municipal-
ity, or other governmental body or public entity;

(C) an entity authorized by State law to ad-
minister choice-based housing assistance under
title I1I; or

(D) an entity selected by the Secretary, pursu-
ant to subtitle B of title IV, to manage housing;
and

(2) complies with the reguirements under sub-

section (b).
The term does not include any entity that is In-
dian housing authority for purposes of the
United States Housing Act of 1937 (as in effect
before the enactment of this Act) or a tribally
designated housing entity, as such term is de-
fined in section 704.

(b) GOVERNANCE.—

(1) BOARD OF DIRECTORS.—Each local housing
and management authority shall have a board
of directors or other form of governance as pre-
scribed in State or local law. No person may be
barred from serving on such board or body be-
cause of such person’s residency in a public
housing development or status as an assisted
family under title III.

(2) RESIDENT MEMBERSHIP.—

(A) IN GENERAL—Ezcept as provided in sub-
paragraph (B), in localities in which a local
housing and management authority is governed
by a board of directors or other similar body, the
board or body shall include not less than 1 mem-
ber who is an elected public housing resident
member (as such term is defined in paragraph
(5)). If the board includes 2 or more resident
members, at least I such member shall be a mem-
ber of an assisted family under title II1.

(B) EXCEPTIONS.—The reguirement in sub-
paragraph (A) with respect to elected public
housing resident members and resident members
shall not apply to—

(i) any State or local governing body that
serves as a local housing and management au-
thority for purposes of this Acteand whose re-
sponsibilities include substantial activities other
than acting as the local housing and manage-
ment authority, ercept that such requirement
shall apply to any advisory committee or organi-
zation that is established by such governing
body and whose responsibilities relate only to
the governing body’s functions as a local hous-
ing and management authority for purposes of
this Act;

(ii) any local housing and management au-
thority that owns or operates less than 250 pub-
lic housing dwelling units (including any au-
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thority that does not own or operate public
housing);

(iii) any local housing and management au-
thority in a State in which State law specifically
precludes public housing residents or assisted
families from serving on the board of directors or
other similar body of an authority; or

(iv) any local housing and management au-
thority in a State that requires the members of
the board of directors or other similar body of a
local housing and management authority to be
salaried and to serve on a full-time basis.

(3) FULL PARTICIPATION.—No local housing
and management authority may limit or restrict
the capacity or offices in which a member of
such board or body may serve on such board or
body solely because of the member's status as a
resident member.

(4) CONFLICTS OF INTEREST.—The Secretary
shall establish guidelines to prevent conflicts of
interest on the part of members of the board or
directors or governing body of a local housing
and management authority.

(5) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

(A) ELECTED PUBLIC HOUSING RESIDENT MEM-
BER.—The term *‘elected public housing resident
member"’ means, with respect to the local hous-
ing and management authority involved, an in-
dividual who is a resident member of the board
of directors (or other similar governing body of
the authority) by reason of election to such po-
sition pursuant to an election—

(i) in which eligibility for candidacy in such
election is limited to individuals who—

(I) maintain their principal residence in a
dwelling unit of public housing administered or
assisted by the authority; and

(II) have not been convicted of a felony and
do not reside in a household that includes an
individual convicted of a felony;

(ii) in which only residents of dwelling units
of public housing administered by the authority
may vote; and

(iii) that is conducted in accordance with
standards and procedures for such election,
which shall be established by the Secretary.

(B) RESIDENT MEMBER.—The term ‘‘resident
member”’ means a member of the board of direc-
tors or other similar governing body of a local
housing and management authority who is a
resident of a public housing dwelling unit
owned, administered, or assisted by the author-
ity or is a member of an assisted family (as such
term is defined in section 371) assisted by the
authority.

(¢) ESTABLISHMENT OF POLICIES.—Any rules,
regulations, policies, standards, and procedures
necessary to implement policies required under
section 107 to be included in the local housing
management plan for a local housing and man-
agement authority shall be approved by the
board of directors or similar governing body of
the authority and shall be publicly available for
review upon request.

SEC. 104. DETERMINATION OF ADJUSTED INCOME
AND MEDIAN INCOME.

(a) ADJUSTED INCOME.—For purposes of this
Act, the term *‘adjusted income’' means, with re-
spect to a family, the difference between the in-
come of the members of the family residing in a
dwelling unit or the persons on a lease and the
amount of any income exclusions for the family
under subsections (b) and (c), as determined by
the local housing and management authority.

(b) MANDATORY EXCLUSIONS FROM INCOME.—
In determining adjusted income, a local housing
and management authority shall erclude from
the annual income of a family the jfollowing
amounts:

(1) ELDERLY AND DISABLED FAMILIES.—8400 for
any elderly or disabled family.

(2) MEDICAL EXPENSES.—The amount by
which 3 percent of the annual family income is
exceeded by the sum of—
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(A) unreimbursed medical erpenses of any el-
derly family;

(B) unreimbursed medical erpenses of any
nonelderly family, ezcept that this subpara-
graph shall apply only to the extent approved in
appropriation Acts; and

(C) unreimbursed reasonable attendant care
and auriliary apparatus erpenses for each
handicapped member of the family, to the extent
necessary to enable any member of such family
(including such handicapped member) to be em-
ployed.

(3) CHILD CARE EXPENSES.—Any reasonable
child care erpenses necessary to enable a mem-
ber of the family to be employed or to further his
or her education.

(4) MINORS, STUDENTS, AND PERSONS WITH DIS-
ABILITIES.—8480 for each member of the family
residing in the household (other than the head
of the household or his or her spouse) who is
under 18 years of age or is attending school or
vocational training on a full-time basis, or who
is 18 years of age or older and is a person with
disabilities.

(5) CHILD SUPPORT PAYMENTS.—Any payment
made by a member of the family for the support
and maintenance of any child who does not re-
side in the household, except that the amount
ezcluded under this paragraph may not erceed
$480 for each child for whom such payment is
made.

(c) PERMISSIVE EXCLUSIONS FROM INCOME.—
In determining adjusted income, a local housing
and management authority may, in the discre-
tion of the authority, establish erclusions from
the annual income of a family. Such exclusions
may include the following amounts:

(1) EXCESSIVE TRAVEL EXPENSES.—Ezxcessive
travel erpenses in an amount not to erceed $25
per family per week, for employment- or edu-
cation-related travel.

(2) EARNED INCOME.—An amount of any
earned income of the family, established at the
discretion of the local housing and management
authority, which may be based on—

(A) all earned income of the family,

(B) the amount earned by particular members
of the family;

(C) the amount earned by families having cer-
tain characteristics; or

(D) the amount earned by families or members
during certain periods or from certain sources.

(3) OTHERS.—Such other amounis for other
purposes, as the local housing and management
authority may establish.

(d) MEDIAN INCOME.—In determining median
incomes (of persons, families, or households) for
an area or establishing any ceilings or limits
based on income under this Act, the Secretary
shall determine or establish area median in-
comes and income ceilings and limits for West-
chester and Rockland Counties, in the State of
New York, as if each such county were an area
not contained within the metropolitan statistical
area in which it is located. In determining such
area median incomes or establishing such in-
come ceilings or limits for the portion of such
metropolitan statistical area that does not in-
clude Westchester or Rockland Counties, the
Secretary shall determine or establish area me-
dian incomes and income ceilings and limits as
if such portion included Westchester and Rock-
land Counties.

SEC. 105. OCCUPANCY LIMITATIONS BASED ON IL-
LEGAL DRUG ACTIVITY AND ALCO-
HOL ABUSE.

(a) INELIGIBILITY BECAUSE OF EVICTION FOR
DRUG-RELATED CRIMINAL ACTIVITY.—Any ten-
ant evicted from housing assisted under title II
or title 111 by reason of drug-related criminal ac-
tivity (as such term is defined in section 102)
shall not be eligible for any housing assistance
under title II or title 11l during the 3-year pe-
riod beginning on the date of such eviction, un-
less the evicted tenant successfully completes a
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rehabilitation program approved by the local
housing and management authority (which
shall include a waiver of this subsection if the
circumstances leading to eviction no longer
ezist).

(b) INELIGIBILITY OF ILLEGAL DRUG USERS AND
ALCOHOL ABUSERS.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, a local housing and manage-
ment authority shall establish standards for oc-
cupancy in public housing dwelling units and
housing assistance under title II—

(A) that prohibit occupancy in any public
housing dwelling unit by, and housing assist-
ance under title II for, any person—

(i) who the local housing and management
authority determines is illegally using a con-
trolled substance; or

(ii) if the local housing and management au-
thority determines that it has reasonable cause
to believe that such person's illegal use (or pat-
tern of illegal use) of a controlled substance, or
abuse (or pattern of abuse) of alcohol, may
interfere with the health, safety, or right to
peaceful enjoyment of the premises by other
residents of the project; and

(B) that allow the local housing and manage-
ment authority to terminate the tenancy in any
public housing unit of, and the housing assist-
ance under title I for, any person—

(i) who the local housing and management
authority determines is illegally using a con-
trolled substance; or

(ii) whose illegal use of a controlled sub-
stance, or whose abuse of alcohol, is determined
by the local housing and management authority
to interfere with the health, safety, or right to
peaceful enjoyment of the premises by other
residents of the project.

(2) CONSIDERATION OF REHABILITATION.—In
determining whether, pursuant to paragraph
(1), to deny occupancy or assistance to any per-
son based on a pattern of use of a controlled
substance or a pattern of abuse of alcohol, a
local housing and management authority may
consider whether such person—

(A) has successfully completed a supervised
drug or alcohol rehabilitation program (as ap-
plicable) and is no longer engaging in the illegal
use of a controlled substance or abuse of alcohol
(as applicable);

(B) has otherwise been rehabilitated success-
fully and is no longer engaging in the illegal use
of a controlled substance or abuse of alcohol (as
applicable); or

(C) is participating in a supervised drug or al-
cohol rehabilitation program (as applicable) and
is no longer engaging in the illegal use of a con-
trolled substance or abuse of alcohol (as appli-
cable).

{c) OTHER SCREENING.—A local housing and
management authority may deny occupancy as
provided in section 642 of the Housing and Com-
munity Development Act of 1992.

(d) LIMITATION ON ADMISSION OF PERSONS
CONVICTED OF DRUG-RELATED OFFENSES.—Not-
withstanding any other provision of law, each
local housing and management authority shall
prohibit admission and occupancy to public
housing dwelling units by, and assistance under
title 111 to, any person who, after the date of the
enactment of this Act, has been convicted of ille-
gal possession with intent to sell any controlled
substance (as such term is defined in the Con-
trolled Substances Act). This subsection may not
be construed to require the termination of ten-
ancy or eviction of any member of a household
residing in public housing, or the termination of
assistance of any member of an assisted family,
who is not a person described in the preceding
sentence.

SEC. 106. COMMUNITY WORK AND FAMILY SELF-
SUFFICIENCY REQUIREMENT.

(a) REQUIREMENT.—Except as provided in sub-

section (c), each local housing and management
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authority shall require, as a condition of occu-
pancy of a public housing dwelling unit by a
family and of providing housing assistance
under title III on behalf of a family, that each
adult

member of the family shall contribute not less
than 8 hours of work per month within the com-
munity in which the family resides. The require-
ment under this subsection shall be incorporated
in the terms of the tenant self-sufficiency con-
tract under subsection (b).

(b) TENANT SELF-SUFFICIENCY CONTRACT.—

(1) REQUIREMENT.—Ezxcept as provided in sub-
section (c), each local housing and management
authority shall require, as a condition of occu-
pancy of a public housing dwelling unit by a
family and of providing housing assistance
under title I1I on behalf of a family, that each
adult member of the family who has custody of,
or is responsible for, a minor living in his or her
care shall enter into a legally enforceable self-
sufficiency contract under this section with the
authority.

(2) CONTRACT TERMS.—The terms of a self-suf-
ficiency contract under this subsection shall be
established pursuant to consultation between
the authority and the family and shall include
a plan for the resident’s or family's residency in
housing assisted under this Act that provides—

(A) a date specific by which the resident or
family will graduate from or terminate tenancy
in such housing;

(B) specific interim and final performance tar-
gets and deadlines relating to self-sufficiency,
which may relate to education, school participa-
tion, substance and alcohol abuse counseling,
mental health support, jobs and skills training,
and any other factors the authority considers
appropriate; and

(C) any resources, services, and assistance re-
lating to seif-sufficiency to be made available to
the resident or family.

(3) INCORPORATION INTO LEASE.—A self-suffi-
clency contract under this subsection shall be
incorporated by reference into a lease under sec-
tion 226 or 324, as applicable, and the terms of
such contract shall be terms of the lease for
which violation may result in—

(A) termination of temancy, pursuant to sec-
tion 226(4) or 325(a)(1), as applicable; or

(B) withholding of assistance under this Act.
The contract shall provide that the local hous-
ing and management authority or the resident
who is a party to the contract may enforce the
contract through an administrative grievance
procedure under section 111.

(4) PARTNERSHIPS FOR SELF-SUFFICIENCY AC-
TIVITIES.—A local housing and management au-
thority may enter into such agreements and
form such partnerships as may be necessary,
with State and local agencies, nonprofit organi-
zations, academic institutions, and other enti-
ties who have erperience or erpertise in provid-
ing services, activities, training, and other as-
sistance designed to facilitate low- and very-low
income families achieving self-sufficiency.

(5) CHANGED CIRCUMSTANCES.—A self-suffi-
ciency contract under this subsection shall pro-
vide for modification in writing and that the
local h g and ma gement authority may
for good cause or changed circumstances waive
conditions under the contract.

(6) MODEL CONTRACTS.—The Secretary shall,
in consultation with organizations and groups
representing resident councils and residents of
housing assisted under this Act, develop a model
self-sufficiency contract for use under this sub-
section. The Secretary shall provide local hous-
ing and management authorities with technical
assistance and advice regarding such contracts.

(¢) EXEMPTIONS.—A local housing and man-
agement authority shall provide for the exemp-
tion, from the applicability of the reguirements
under subsections (a) and (b)(1), of each indi-
vidual who is—
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(1) an elderly person and unable, as deter-
mined in accordance with guidelines established
by the Secretary, to comply with the require-
ment;

(2) a person with disabilities and unable (as so
determined) to comply with the requirement;

(3) working, attending school or vocational
training, or otherwise complying with work re-
quirements applicable under other public assist-
ance programs, and unable (as so determined) to
comply with the requirement; or

(4) otherwise physically impaired, as certified
by a doctor, and is therefore unable to comply
with the requirement.

SEC. 107. LOCAL HOUSING MANAGEMENT PLANS.

(a) IN GENERAL.—In accordance with this sec-
tion, the Secretary shall provide for each local
housing and management authority to submit to
the Secretary a local housing management plan
under this section for each fiscal year that de-
scribes the mission of the local housing and
management authority and the goals, objectives,
and policies of the authority to meet the hous-
ing needs of low-income families in the jurisdic-
tion of the authority.

{b) PROCEDURES.—The Secretary shall estab-
lish requirements and procedures for submission
and review of plans and for the contents of such
plans. Such procedures shall provide for local
housing and management authorities to, at the
option of the authority, submit plans under this
section together with, or as part of, the com-
prehensive housing affordability strategy under
section 105 of the Cranston-Gonzalez National
Affordable Housing Act (or any consolidated
plan incorporating such strategy) for the rel-
evant jurisdiction and for concomitant review of
such plans.

(c) CONTENTS.—A local housing management
plan under this section for a local housing and
management authority shall contain the follow-
ing information relating to the upcoming fiscal
year for which the assistance under this Act is
to be made available:

(1) FINANCIAL RESOURCES.—An operating
budget for the authority that includes—

(A) a description of the financial resources
available to the authority;

(B) the uses to which such resources will be
committed, including eligible and required ac-
tivities under section 203 to be assisted, housing
assistance to be provided under title IIl, and ad-
ministrative, management, maintenance, and
capital improvement activities to be carried out;
and

(C) an estimate of the market rent value of
each public housing development of the author-
ity.

(2) POPULATION SERVED.—A statement of the
policies of the authority governing eligibility,
admissions, and occupancy of families with re-
spect to public housing dwelling units and hous-
ing assistance under title 111, including—

(A) the reguirements for eligibility for such
units and assistance and the method by which
eligibility will be determined and verified;

(B) the requirements for selection and admis-
sions of eligible families for such units and as-
sistance, including any preferences established
under section 223 or 321(e) and the criteria for
selection under section 222(b) and (c);

(C) the procedures for assignment of families
admitted to dwelling units owned, operated, or
assisted by the authority;

(D) any standards and requirements for occu-
pancy of public housing dwelling units and
units assisted under title IIl, including condi-
tions for continued occupancy, termination of
tenancy, eviction, and termination of housing
assistance under section 321(g);

(E) the criteria under subsection (f) of section
321 for providing and denying housing assisi-
ance under title III to families moving into the
Jurisdiction of the authority;
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(F) the fair housing policy of the authority;
and

(G) the procedures for outreach efforts (in-
cluding efforts that are planned and that have
been erecuted) to homeless families and to enti-
ties providing assistance to homeless families, in
the jurisdiction of the authority.

(3) RENT DETERMINATION.—A statement of the
policies of the authority governing rents
charged for public housing dwelling units and
rental contributions of assisted families under
title 111, including—

(A) the methods by which such rents are de-
termined under section 225 and such contribu-
tions are determined under section 322;

(B) an analysis of how such methods affect—

(i) the ability of the authority to provide
housing assistance for families having a broad
range of incomes;

(ii) the affordability of housing for families
having incomes that do not erceed 30 percent of
the median family income for the area; and

(iii) the availability of other financial re-
sources to the authority.

(4) QUALITY STANDARDS FOR MAINTENANCE
AND MANAGEMENT.—A statement of the stand-
ards and policies of the authority governing
maintenance and management of housing
owned and operated by the authority, and man-
agement of the local housing and management
authority, including—

(A) housing quality standards in effect pursu-
ant to sections 232 and 328 and any certifi-
cations required under such sections;

(B) routine and preventative maintenance
policies for public housing;

(C) emergency and disaster plans for public
housing;

(D) rent collection and security policies for
public housing;

(E) priorities and improvements for manage-
ment of public housing; and

(F) priorities and improvements for manage-
ment of the authority, including improvement of
electronic information systems to facilitate man-
agerial capacity and efficiency.

(5) GRIEVANCE PROCEDURE.—A statement of
the grievance procedures of the authority under
section 111.

(6) CAPITAL IMPROVEMENTS.—With respect to
public housing developments owned or operated
by the authority, a plan describing—

(A) the capital improvements necessary to en-
sure long-term physical and social viability of
the developments; and

(B) the priorities of the authority for capital
improvements based on analysis of available fi-
nancial resources, consultation with residents,
and health and safety considerations.

(7) DEMOLITION AND DISPOSITION.—With re-
spect to public housing developments owned or
operated by the authority—

(A) a description of any such housing to be
dﬂo‘{}shed or disposed of under subtitle E of
ti A

(B) a timetable for such demolition or disposi-
tion; and

(C) any information required under section
261(h) with respect to such demolition or dis-
position.

(8) DESIGNATION OF HOUSING FOR ELDERLY
AND DISABLED FAMILIES.—With respect to public
housing developments owned or operated by the
authority, a description of any developments (or
portions thereof) that the authority has des-
ignated or will designate for occupancy by el-
derly and disabled families in accordance with
section 227 and any information required under
section 227(d) for such designated developments.

(9) CONVERSION OF PUBLIC HOUSING.—With re-
spect to public housing owned or operated by
the authority, a description of any building or
buildings that the authority is reguired under
section 203(b) to convert to housing assistance
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under title III, an analysis of such buildings
showing that the buildings meet the require-
ments under such section for such conversion,
and a statement of the amount of grant amounts
under title II to be used for rental assistance
under title I11.

(10) HOMEOWNERSHIP ACTIVITIES.—A descrip-
tion of any homeownership programs of the au-
thority under subtitle D of title II or section 329
for the authority and the requirements and as-
sistance available under such programs.

(11) COORDINATION WITH WELFARE AND OTHER
APPROPRIATE AGENCIES.—A description of how
the quthority will coordinate with State welfare
agencies and other appropriate Federal, State,
or local government agencies or nongovernment
agencies or entities to ensure that public hous-
ing residents and assisted families will be pro-
vided with access to resources to assist in ob-
taining employment and achieving self-suffi-
ciency

(12) SAFETY AND CRIME PREVENTION.—A de-
scription of the policies established by the au-
thority that increase or maintain the safety of
public housing residents, facilitate the authority
undertaking crime prevention measures (such as
community policing, where appropriate), allow
resident input and involvement, and allow for
creative methods to increase public housing resi-
dent safety by coordinating crime prevention ef-
forts between the authority and Federal, State,
and local law enforcement officials. Further-
maore, to assure the safety of public housing resi-
dents, the requirements will include use of tres-
pass laws by the authority to keep evicted ten-
ants or criminals out of public housing property.

(13) POLICIES FOR LOSS OF HOUSING ASSIST-
ANCE.—A description of policies of the authority
requiring the loss of housing assistance and ten-
ancy under titles II and III, pursuant to sec-
tions 222(e) and 321(g).

(d) 5-YEAR PLAN.—Each local housing man-
agement plan under this section for a local
housing and management authority shall con-
tain, with respect to the 5-year period beginning
with the fiscal year for which the plan is sub-
mitted, the following information:

(1) STATEMENT OF MISSION.—A statement of
the mission of the authority for serving the
needs of low-income farmilies in the jurisdiction
of authority during such period.

(2) GOALS AND OBJECTIVES.—A statement of
the goals and objectives of the authority that
will enable the authority to serve the needs
identified pursuant to paragraph (1) during
such period.

(3) CAPITAL IMPROVEMENT OVERVIEW.—If the
authority will provide capital improvements for
public housing developments during such pe-
riod, an overview of such improvements, the ra-
tionale for such improvements, and an analysis
of how such improvements will enable the au-
thority to meet its goals, objectives, and mission.

(e) CITIZEN PARTICIPATION.—

(1) IN GENERAL.—Before submitting a plan
under this section or an amendment under sec-
tion 108(f) to a plan, a local housing and man-
agement authority shall make the plan or
amendment publicly available in @ manner that
affords affected public housing residents and as-
sisted families under title III, citizens, public
agencies, entities providing assistance and serv-
ices for homeless families, and other interested
parties an opportunity, for a period not shorter
than 60 days and ending at a time that reason-
ably provides for compliance with the reguire-
ments of paragraph (2), to examine its content
and to submit comments to the authority.

(2) CONSIDERATION OF COMMENTS.—A local
housing and management authority shall con-
sider any comments or views provided pursuant
to paragraph (1) in preparing a final plan or
amendment for submission to the Secretary. A
summary of such comments or views shall be at-
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tached to the plan, amendment, or report sub-
mitted. The submitted plan, amendment, or re-
port shall be made publicly available upon sub-
mission.

(f) LoCAL REVIEW.—Before submitting a plan
under this section to the Secretary, the local
housing and management authority shall submit
the plan to any local elected official or officials
responsible for appointing the members of the
board of directors (or other similar governing
bedy) of the local housing and management au-
thority for review and approval.

(g) PLANS FOR SMALL LHMA'S AND LHMA's
ADMINISTERING ONLY RENTAL ASSISTANCE.—The
Secretary shall establish requirements for sub-
mission of plans under this section and the in-
formation to be included in such plans applica-
ble to housing and management authorities that
own or operate less than 250 public housing
dwelling units and shall establish reguirements
for such submission and information applicable
to authorities that only administer housing as-
sistance under title III (and do not own or oper-
ate public housing). Such requirements shall
waive any reguirements under this section that
the Secretary determines are burdensome or un-
necessary for such agencies.

SEC. 108, REVIEW OF PLANS.

(a) REVIEW AND NOTICE.—

(1) REVIEW.—The Secretary shall conduct a
limited review of each local housing manage-
ment plan submitted to the Secretary to ensure
that the plan is complete and complies with the
requirements of section 107. The Secretary shall
have the discretion to review a plan only to the
extent that the Secretary considers review is
necessary.

(2) NOTICE—The Secretary shall notify each
local housing and management authority sub-
mitting a plan whether the plan complies with
such requirements not later than 75 days after
receiving the plan. If the Secretary does not no-
tify the local housing and management author-
ity, as required under this subsection and sub-
section (b), the plan shall be considered, for
purposes of this Act, to have been determined to
comply with the requirements under section 107
and the authority shall be considered to have
been notified of compliance upon the expiration
of such 75-day period.

(b) NOTICE OF REASONS FOR DETERMINATION
OF NONCOMPLIANCE.—If the Secretary deter-
mines that a plan, as submitted, does not com-
ply with the requirements under section 107, the
Secretary shall specify in the notice under sub-
section (a) the reasons for the nmoncompliance
and any modifications necessary for the plan to
meet the requirements under section 107.

(c) STANDARDS FOR DETERMINATION OF NON-
COMPLIANCE.—The Secretary may determine
that a plan does not comply with the require-
ments under section 107 only if—

(1) the plan is incomplete in significant mat-
ters required under such section;

(2) there is evidence available to the Secretary
that challenges, in a substantial manner, any
information provided in the plan;

(3) the Secretary determines that the plan
does not comply with Federal law or violates the
purposes of this Act because it fails to provide
housing that will be viable on a long-term basis
at a reasonable cost;

(4) the plan plainly fails to adeguately iden-
tify the needs of low-income families for housing
assistance in the jurisdiction of the authority;

(5) the plan plainly fails to adeguately iden-
tify the capital improvement needs for public
housing developments in the jurisdiction of the
authority;

(6) the activities identified in the plan are
plainly inappropriate to address the needs iden-
tified in the plan; or

(7) the plan is inconsistent with the require-
ments of this Act.
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(d) TREATMENT OF EXISTING PLANS.—Notwith-
standing any other provision of this title, a local
housing and management authority shall be
considered to have submitted a plan under this
section if the authority has submitted to the
Secretary a comprehensive plan under section
14(e) of the United States Housing Act of 1937
(as in effect immediately before the enactment of
this Act) or under the comprehensive improve-
ment assistance program under such section 14,
and the Secretary has approved such plan, be-
fore January 1, 1994. The Secretary shall pro-
vide specific procedures and requirements for
such authorities to amend such plans by submit-
ting only such additional information as is nec-
essary to comply with the requirements of sec-
tion 107.

(e) ACTIONS TO CHANGE PLAN.—A local hous-
ing and management authority that has submit-
ted a plan under section 107 may change actions
or policies described in the plan before submis-
sion and review of the plan of the authority for
the next fiscal year only if—

(1) in the case of costly or nonmroutine
changes, the authority submits to the Secretary
an amendment to the plan under subsection (f)
which is reviewed in accordance with such sub-
section; or

(2) in the case of inerpensive or routine
changes, the authority describes such changes
in such local housing management plan for the
next fiscal year.

(f) AMENDMENTS TO PLAN.—

(1) IN GENERAL.—During the annual or 5-year
period covered by the plan for a local housing
and management authority, the authority may
mm:mi: to the Secretary any amendments to the

n.

(2) REVIEW.—The Secretary shall conduct a
limited review of each proposed amendment sub-
mitted wunder this subsection to determine
whether the plan, as amended by the amend-
ment, complies with the requirements of section
107 and notify each local housing and manage-
ment authority submitting the amendment
whether the plan, as amended, complies with
such reguirements not later than 30 days after
receiving the amendment. If the Secretary deter-
mines that a plan, as amended, does not comply
with the requirements under section 107, such
notice shall indicate the reasons for the non-
compliance and any modifications necessary for
the plan to meet the requirements under section
107. If the Secretary does not notify the local
housing and management authority as reguired
under this paragraph, the plan, as amended,
shall be considered, for purposes of this section,
tg?camply with the regquirements under section
107.

(3) STANDARDS FOR DETERMINATION OF NON-
COMPLIANCE.—The Secretary may determine
that a plan, as amended by a proposed amend-
ment, does not comply with the reguirements
under section 107 only if—

(A) the plan, as amended, would be subject to
a determination of noncompliance in accordance
with the provisions of subsection (c); or

(B) the Secretary determines that—

(i) the proposed amendment is plainly incon-
sistent with the activities specified in the plan;
or

(ii) there is evidence that challenges, in a sub-
stantial manner, any information contained in
the amendment; or

(3) the Secretary determines that the plan, as
amended, violates the purposes of this Act be-
cause it fails to provide housing that will be via-
ble on a long-term basis at a reasonable cost;

(4) AMENDMENTS TO EXTEND TIME OF PER-
FORMANCE.—Notwithstanding any other provi-
sion of this subsection, the Secretary may not
determine that any amendment to the plan of a
Iocal housing and management authority that
ertends the time for performance of activities as-
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sisted with amounts provided under this title
fails to comply with the requirements under sec-
tion 107 if the Secretary has not provided the
amount of assistance set forth in the plan or has
not provided the assistance in a timely manner.
SEC. 109. REPORTING REQUIREMENTS.

(a) PERFORMANCE AND EVALUATION REPORT.—
Each local housing and management authority
shall annually submit to the Accreditation
Board established under section 401, on a date
determined by such Board, a performance and
evaluation report concerning the use of funds
made available under this Act. The report of the
local housing and management authority shall
include an assessment by the authority of the
relationship of such use of funds made available
under this Act, as well as the use of other funds,
to the needs identified in the local housing man-
agement plan and to the purposes of this Act.
The local housing and management authority
shall certify that the report was available for re-
view and comment by affected tenants prior to
its submission to the Board.

(b) REVIEW OF LHMA'S.—The Accreditation
Board established under section 401 shall, at
least on an annual basis, make such reviews as
may be necessary or appropriate to determine
whether each local housing and management
authority receiving assistance under this sec-
tion—

(1) has carried out its activities under this Act
in a timely manner and in accordance with its
local housing management plan;

(2) has a continuing capacity to carry out its
local housing management plan in a timely
manner; and

(3) has satisfied, or has made reasonable
progress towards satisfying, such performance
standards as shall be prescribed by the Board.

(c) RECORDS.—Each local housing and man-
agement authority shall collect, maintain, and
submit to the Accreditation Board established
under section 401 such data and other program
records as the Board may require, in such form
and in accordance with such schedule as the
Board may establish.

SEC. 110. PET OWNERSHIP.

(a) IN GENERAL.—Ezcept as provided in sub-
sections (b) and (c), a resident of a public hous-
ing dwelling unit or an assisted dwelling unit
(as such term is defined in section 371) may own
common household pets or have common house-
hold pets present in the dwelling unit of such
resident to the extent allowed by the local hous-
ing and management authority or the owner of
the assisted dwelling unit, respectively.

(b) FEDERALLY ASSISTED RENTAL HOUSING FOR
THE ELDERLY OR DISABLED.—Pet ownership in
housing assisted under this Act that is federally
assisted rental housing for the elderly or handi-
capped (as such term is defined in section 227 of
the Housing and Urban-Rural Recovery Act of
1983) shall be governed by the provisions of sec-
tion 227 of such Act.

(¢c) ELDERLY FAMILIES IN PUBLIC AND As-
SISTED HOUSING.—Responsible ownership of
common household pets shall not be denied any
elderly or disabled family who resides in a
dwelling unit in public housing or an assisted
dwelling unit (as such term is defined in section
371), subject to the reasonable requirements of
the local housing and management authority or
the owner of the assisted dwelling unit, as ap-
plicable. This subsection shall not apply to units
in public housing or assisted dwelling units that
are located in federally assisted rental housing
for the elderly or handicapped referred to in
subsection (b).

SEC. 111. ADMINISTRATIVE GRIEVANCE PROCE-
DURE.

(a) REQUIREMENTS.—Each local housing and
management authority receiving assistance
under this Act shall establish and implement an
administrative grievance procedure under which
residents of public housing will—
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(1) be advised of the specific grounds of any
proposed adverse local housing and manage-
ment authority action;

(2) have an opportunity for a hearing before
an impartial party (including appropriate em-
ployees of the local housing and management
authority) upon timely request within a reason-
able period of time;

(3) have an opportunity to eramine any docu-
ments or records or regulations related to the
proposed action;

(4) be entitled to be represented by another
person of their choice at any hearing;

(5) be entitled to ask questions of witnesses
and have others make statements on their be-
half; and

(6) be entitled to receive a written decision by
the local housing and management authority on
the proposed action.

(b) EXCLUSION FROM ADMINISTRATIVE PROCE-
DURE OF GRIEVANCES CONCERNING EVICTIONS
FROM PUBLIC HOUSING.—A local housing and
management authority shall erclude from its
procedure established under subsection (a) any
grievance concerning an eviction from or termi-
nation of tenancy in public housing in any
State which requires that, prior to eviction, a
resident be provided a hearing in court which
the Secretary determines provides the basic ele-
ments of due process.

(c) INAPPLICABILITY TO CHOICE-BASED RENTAL
HOUSING ASSISTANCE.—This section may not be
construed to reguire any local housing and
management authority to establish or implement
an administrative grievance procedure with re-
spect to assisted families under title III.

SEC. 112. HEADQUARTERS RESERVE FUND.

(a) ANNUAL RESERVATION OF AMOUNTS.—Not-
withstanding any other provision of law, the
Secretary may retain not more than 3 percent of
the amounts appropriated to carry out title Il
for any fiscal year for use in accordance with
this section.

(b) USE OF AMOUNTS.—Any amounts that are
retained under subsection (a) or appropriated or
otherwise made available for use under this sec-
tion shall be available for subsequent allocation
to specific areas and communities, and may only
be used for the Department of Housing and
Urban Development and—

(1) unforeseen housing needs resulting from
natural and other disasters;

(2) housing needs resulting from emergencies,
as certified by the Secretary, other than such
disasters;

(3) housing needs related to a settlement of
litigation, including settlement of fair housing
litigation;

(4) providing techmical assistance, training,
and electronic information systems for the De-
partment of Housing and Urban Development,
local housing and management authorities, resi-
dents, resident councils, and resident manage-
ment corporations to improve management of
such authorities, except that the provision of as-
sistance under this paragraph may not involve
erpenditure of amounts retained under sub-
section (a) for travel;

(5)(A) providing technical assistance, directly
or indirectly, for local housing and management
authorities, residents, resident councils, resident
management corporations, and nonprofit and
other entities in connection with implementation
of a homeownership program under section 251,
ercept that grants under this paragraph may _
not erceed $100,000; and (B) establishing a pub-
lic housing homeownership program data base;

and

(6) needs related to the Secretary's actions re-
garding troubled local housing and management
authorities under this Act.
Housing needs under this subsection may be met
through the provision of assistance in accord-
ance with title II or title 111, or both.
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SEC. 113. LABOR STANDARDS.

(@) IN GENERAL—Any contract for grants,
sale, or lease pursuant to this Act relating to
public housing shall contain the following pro-
visions:

(1) OPERATION.—A provision reguiring that
not less than the wages prevailing in the local-
ity, as determined or adopted (subsequent to a
determination under applicable State or local
law) by the Secretary, shall be paid to all con-
tractors and persons employed in the operation
of the low-income housing development in-
volved.

(2) PRODUCTION.—A provision that not less

than the wages prevailing in the locality, as
predetermined by the Secretary of Labor pursu-
ant to the Davis-Bacon Act (40 U.S.C. 276a-
276a-5), shall be paid to all laborers and me-
chanics employed in the production of the devel-
opment involved.
The Secretary shall require certification as to
compliance with the provisions of this section
before making any payment under such con-
tract.

(b) EXCEPTIONS.—Subsection (a) and the pro-
visions relating to wages (pursuant to sub-
section (a)) in any contract for grants, sale, or
lease pursuant to this Act relating to public
housing, shall not apply to any of the following
individuals:

(1) VOLUNTEERS.—Any individual who—

(A) performs services for which the individual
volunteered;

(B)(i) does not receive compensation for such
services; or

(ii) is paid expenses, reasonable benefits, or a
nominal fee for such services; and

(C) is not otherwise employed at any time in
the construction work.

(2) RESIDENTS EMPLOYED BY LHMA.—Any resi-
dent of a public housing development who (4) is
an employee of the local housing and manage-
ment authority for the development, (B) per-
forms services in connection with the operation
of a low-income housing project owned or man-
aged by such authority, and (C) is not a member
of a bargaining unit represented by a union
that has a collective bargaining agreement with
the local housing and management authority.

(3) RESIDENTS IN TRAINING PROGRAMS.—Any
individuals participating in a job training pro-
gram or other program designed to promote eco-
nomic self-sufficiency.

(c) DEFINITION.—For purposes of this section,
the terms “‘operation’ and ‘‘production’ have
the meanings given the term in section 273.

SEC. 114. NONDISCRIMINATION.

(a) IN GENERAL.—No person in the United
States shall on the grounds of race, color, na-
tional origin, religion, or ser be ercluded from
participation in, be denied the benefits of, or be
subjected to discrimination under any program
or activity funded in whole or in part with
amounts made available under this Act. Any
prohibition against discrimination on the basis
of age under the Age Discrimination Act of 1975
or with respect to an otherwise gualified handi-
capped individual as provided in section 504 of
the Rehabilitation Act of 1973 shall also apply
to any such program or activity.

(b) CiviL RIGHTS COMPLIANCE.—Each local
housing and management authority that re-
ceives grant amounts under this Act shall use
such amounts and carry out its local housing
management plan approved under section 108 in
conformity with title VI of the Civil Rights Act
of 1964, the Fair Housing Act, section 504 of the
Rehabilitation Act of 1973, the Age Discrimina-
tion Act of 1975, and the Americans With Dis-
abilities Act of 1980, and shall affirmatively fur-
ther fair housing.

SEC. 115. PROHIBITION ON USE OF FUNDS.

None of the funds made available to the De-

partment of Housing and Urban Development to
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carry out this Act, which are obligated to State
or local governments, local housing and man-
agement authorities, housing finance agencies,
or other public or quasi-public housing agencies,
shall be used to indemnify contractors or sub-
contractors of the government or agency against
costs associated with judgments of infringement
of intellectual property rights.

SEC. 116. INAPPLICABILITY TO INDIAN HOUSING.

Ercept as specifically provided by law, the
provisions of this title, and titles II, 111, and IV
shall not apply to public housing developed or
operated pursuant to a contract between the
Secretary and an Indian housing authority or
to housing assisted under the Native American
Housing Assistance and Self-Determination Act
of 1996.

SEC. 117, EFFECTIVE DATE AND REGULATIONS.

(a) EFFECTIVE DATE.—The provisions of this
Act and the amendments made by this Act shall
take effect and shall apply on the date of the
enactment of this Act, unless such provisions or
amendments specifically provide for effective-
ness or applicability on another date certain.

(b) REGULATIONS.—The Secretary may issue
any regulations necessary to carry out this Act.

(c) RULE OF CONSTRUCTION.—Any failure by
the Secretary to issue any regulations author-
ized under subsection (b) shall not affect the ef-
fectiveness of any provision of this Act or any
amendment made by this Act.

TITLE II-PUBLIC HOUSING
Subtitle A—Block Grants
SEC. 201. BLOCK GRANT CONTRACTS.

(a) IN GENERAL.—The Secretary shall enter
into contracts with local housing and manage-
ment authorities under which—

(1) the Secretary agrees to make a block grant
under this title, in the amount provided under
section 202(c), for assistance for low-income
housing to the local housing and management
authority for each fiscal year covered by the
contract; and

(2) the authority agrees—

(A) to provide safe, clean, and healthy hous-
ing that is affordable to low-income families and
services for families in such housing;

(B) to operate, or provide for the operation, of
such housing in a financially sound manner;

(C) to use the block grant amounts in accord-
ance with this title and the local housing man-
agement plan for the authority that complies
with the requirements of section 107;

(D) to involve residents of housing assisted
with block grant amounts in functions and deci-
sions relating to management and the quality of
life in such housing;

(E) that the management of the public hous-
ing of the authority shall be subject to actions
authorized under subtitle B of title IV;

(F) that the Secretary may take actions under
section 205 with respect to improper use of grant
amounts provided under the contract; and

(G) to otherwise comply with the requirements
under this title.

(b) MoDIFICATION.—Contracts and agreements
between the Secretary and a local housing and
management quthority may not be amended in a
manner which would—

(1) impair the rights of—

(A) leaseholders for units assisted pursuant to
a contract or agreement; or

(B) the holders of any outstanding obligations
of the local housing and management authority
involved for which annual contributions have
been pledged; or

(2) provide for payment of block grant
amounts under this title in an amount exceeding
the allocation for the authority determined
under section 204.

Any rule of law contrary to this subsection shall
be deemed inapplicable.

(c) CONDITIONS ON RENEWAL.—Each block
grant contract under this section shall provide,
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as a condition of renewal of the contract with
the local housing and management authority,
that the authority's accreditation be renewed by
the Housing Foundation and Accreditation
Board pursuant to review under section 433 by
such Board.

SEC. 202. GRANT AUTHORITY, AMOUNT, AND ELI-

GIBILITY.

(a) AUTHORITY.—The Secretary shall make
block grants under this title to eligible local
housing and management authorities in accord-
ance with block grant contracts under section
201.

(b) PERFORMANCE FUNDS.—

(1) IN GENERAL.—The Secretary shall establish
2 funds for the provision of grants to eligible
local housing and management authorities
under this title, as follows:

(A) CAPITAL FUND.—A capital fund to provide
capital and management improvements to public
housing developments.

(B) OPERATING FUND.—An operating fund for
public housing operations.

(2) FLEXIBILITY OF FUNDING.—A local housing
and management authority may use up to 10
percent of the amounts from a grant under this
title that are allocated and provided from the
capital fund for activities that are eligible under
section 203(a)(2) to be funded with amounts
JSrom the operating fund.

(c) AMOUNT OF GRANTS.—The amount of the
grant under this title for a local housing and
management authority for a fiscal year shall be
the amount of the allocation for the authority
determined under section 204, except as other-
wise provided in this title and subtitle B of title
IvV.

(d) ELIGIBILITY—A local housing and man-
agement authority shall be an eligible local
housing and management authority with respect
to a fiscal year for purposes of this title only

(1) the Secretary has entered into a block
grant contract with the authority;

(2) the authority has submitted a local hous-
ing management plan to the Secretary for such
fiscal year;

(3) the plan has been determined to comply
with the requirements under section 107 and the
Secretary has not notified the authority that the
plan fails to comply with such requirements;

(4) the authority is accredited under section
433 by the Housing Foundation and Accredita-
tion Board;

(5) the authority is exrempt from local tazes, as
provided under subsection (e), or receives a con-
tribution, as provided under such subsection;

(6) no member of the board of directors or
other governing body of the authority, or the ex-
ecutive director, has been convicted of a felony;

(7) the authority has entered into an agree-
ment providing for local cooperation in accord-
ance with subsection (f); and

(8) the authority has not been disqualified for
a grant pursuant to section 205(a) or subtitle B
of title IV.

(e) PAYMENTS IN LIEU OF STATE AND LOCAL
TAXATION OF PUBLIC HOUSING DEVELOP-
MENTS.—

(1) EXEMPTION FROM TAXATION—A local
housing and management authority may receive
a block grant under this title only if—

(A)i) the developments of the authority (ez-
clusive of any portions not assisted with
amounts provided under this title) are erempt
from all real and personal property tares levied
or imposed by the State, city, county, or other
political subdivision; and

(ii) the local housing and management au-
thority makes payments in lieu of tazes to such
taring authority equal to 10 percent of the sum,
for units charged in the developments of the au-
thority, of the difference between the gross rent
and the utility cost, or such lesser amount as
f5—
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(I) prescribed by State law;

(1I) agreed to by the local governing body in
its agreement under subsection (e) for local co-
operation with the local housing and manage-
ment authority or under a waiver by the local
governing body; or

(I1I) due to failure of a local public body or
bodies other than the local housing and man-
agement authority to perform any obligation
under such agreement, or

(B) the authority complies with the reguire-
ments under subparagraph (A) with respect to
public housing developments (including public
housing wunits in mired-income developments),
but the authority agrees that the units other
than public housing units in any mired-income
developments (as such term is defined in section
221(c)(2)) shall be subject to any otherwise ap-
plicable real property tazes imposed by the
State, city, county or other political subdivision.

(2) EFFECT OF FAILURE TO EXEMPT FROM TAX-
ATION.—Notwithstanding paragraph (1), a local
housing and management authority that does
not comply with the reguirements under such
paragraph may receive a block grant under this
title, but only if the State, city, county, or other
political subdivision in which the development is
situated contributes, in the form of cash or tar
remission, the amount by which the tares paid
with respect to the development exceed 10 per-
cent of the gross rent and utility cost charged in
the development.

(f) LOCAL COOPERATION.—In recognition that
there should be local determination of the need
for low-income housing to meet needs not being
adequately met by private enterprise, the Sec-
retary may not make any grant under this title
to a local housing and management authority
unless the governing body of the locality in-
volved has entered into an agreement with the
authority providing for the local cooperation re-
quired by the Secretary pursuant to this title.

(g) EXCEPTION.—Notwithstanding subsection
(a), the Secretary may make a grant under this
title for a local housing and management au-
thority that is not an eligible local housing and
management authority but only for the period
necessary to secure, in accordance with this
title, an alternative local housing and manage-
ment authority for the public housing of the in-
eligible authority.

SEC. 203. ELIGIBLE AND REQUIRED ACTIVITIES.

(a) ELIGIBLE ACTIVITIES—Ezcept as provided
in subsection (b) and in section 202(b)(2), grant
amounts allocated and provided from the capital
fund and grant amounts allocated and provided
from the operating fund may be used only for
the following activities:

(1) CAPITAL FUND ACTIVITIES.—Grant
?mounts from the capital fund may be used

or—

(A) the production and modernization of pub-
lic housing developments, including the rede-
sign, reconstruction, and reconfiguration of
public housing sites and buildings and the pro-
duction of mired-income developments;

(B) vacancy reduction;

(C) addressing deferred maintenance needs
and the replacement of dwelling equipment;

(D) planned code compliance;

(E) management improvements;

(F) demolition and replacement under section
261;

(G) tenant relocation;

(H) capital expenditures to facilitate programs
to improve the economic empowerment and self-
sufficiency of public housing tenants; and

(1) capital erpenditures to improve the secu-
rity and safety of residents.

(2) OPERATING FUND ACTIVITIES.—Grant
amounts from the operating fund may be used
for—

(A) procedures and systems to maintain and
ensure the efficient management and operation
of public housing units;
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(B) activities to ensure a program of routine
preventative maintenance;

(C) anti-crime and anti-drug activities, in-
cluding the costs of providing adequate security
for public housing tenants;

(D) activities related to the provision of serv-
ices, including service coordinators for elderly
persons or persons with disabilities;

(E) activities to provide for management and
participation in the management of public hous-
ing by public housing tenants;

(F) the costs associated with the operation
and management of mired-income developments;

(G) the costs of insurance;

(H) the energy costs associated with public
housing units, with an emphasis on energy con-
servation;

(1) the costs of administering a public housing
work program under section 106, including the
costs of any related insurance needs; and

(J) activities in connection with a homeowner-
ship program for public housing residents under
subtitle D, including providing financing or as-
sistance for purchasing housing, or the provi-
sion of financial assistance to resident manage-
ment corporations or resident councils to obtain
training, technical assistance, and educational
assistance to promote homeownership opportu-
nities.

(b) REQUIRED CONVERSION OF ASSISTANCE FOR
PUBLIC HOUSING TO RENTAL HOUSING ASSIST-
ANCE.—

(1) REQUIREMENT.—A local housing and man-
agement authority that receives grant amounts
under this title shall provide assistance in the
form of rental housing assistance under title 111,
or appropriate site revitalization or other appro-
priate capital improvements approved by the
Secretary, in lieu of assisting the operation and
modernization of any building or buildings of
public housing, if the authority provides suffi-
cient evidence to the Secretary that the building
or buildings—

(A) are on the same or contiguous sites;

(B) consist of more than 300 dwelling units;

(C) have a vacancy rate of at least 10 percent
for dwelling units not in funded, on-schedule
modernization programs;

(D) are identified as distressed housing for
which the local housing and management au-
thority cannot assure the long-term viability as
public housing through reasonable revitaliza-
tion, density reduction, or achievement of a
broader range of household income; and

(E) have an estimate cost of continued oper-
ation and modernization as public housing that
erceeds the cost of providing choice-based rental
assistance under title 111 for all families in occu-
pancy, based on appropriate indicators of cost
(such as the percentage of the total development
cost required for modernization).

Local housing and management agencies shall
identify properties that meet the definition of
subparagraphs (A) through (E).

(2) USE OF OTHER AMOUNTS.—In addition to
grant amounts under this title attributable (pur-
suant to the formulas under section 204) to the
building or buildings identified under para-
graph (1), the Secretary may use amounts pro-
vided in appropriation Acts for choice-based
housing assistance under title Il for families re-
siding in such building or buildings or for ap-
propriate site revitalization or other appropriate
capital improvements approved by the Secretary.

(3) ENFORCEMENT.—The Secretary shall take
appropriate action to ensure conversion of any
building or buildings identified under para-
graph (1) and any other appropriate action
under this subsection, if the local housing and
management authority fails to take appropriate
action under this subsection.

(4) FAILURE OF LHMA'S TO COMPLY WITH CON-
VERSION REQUIREMENT.—If the Secretary deter-
mines that—
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(A) a local housing and management author-
ity has failed under paragraph (1) to identify a
building or buildings in a timely manner,

(B) a local housing and management author-
ity has failed to identify one or more buildings
which the Secretary determines should have
been identified under paragraph (1), or

(C) one or more of the buildings identified by
the local housing and management authority
pursuant to paragraph (1) should not, in the de-
termination of the Secretary, have been identi-
fied under that paragraph,
the Secretary may identify a building or build-
ings for conversion and take other appropriate
action pursuant to this subsection.

(5) CESSATION OF UNNECESSARY SPENDING.—
Notwithstanding any other provision of law, if,
in the determination of the Secretary, a building
or buildings meets or is likely to meet the criteria
set forth in paragraph (1), the Secretary may di-
rect the local housing and management author-
ity to cease additional spending in connection
with such building or buildings, except to the
ertent that additional spending is necessary to
ensure safe, clean, and healthy housing until
the Secretary determines or approves an appro-
priate course of action with respect to such
building or buildings under this subsection.

(6) USE OF BUDGET AUTHORITY.—Notwith-
standing any other provision of law, if a build-
ing or buildings are identified pursuant to para-
graph (1), the Secretary may authorize or direct
the transfer, to the choice-based or tenant-based
assistance program of such authority or to ap-
propriate site revitalization or other capital im-
provements approved by the Secretary, of—

(A) in the case of an authority receiving as-
sistance under the comprehensive improvement
assistance program, any amounts obligated by
the Secretary for the modernization of such
building or buildings pursuant to section 14 of
the United States Housing Act of 1937, as in ef-
fect immediately before the date of enactment of
this Act;

(B) in the case of an authority receiving pub-
lic housing modernization assistance by formula
pursuant to such section 14, any amounts pro-
vided to the authority which are attributable
pursuant to the formula for allocating such as-
sistance to such building or buildings;

(C) in the case of an authority receiving as-
sistance for the major reconstruction of obsolete
projects, any amounts obligated by the Sec-
retary for the major reconstruction of such
building or buildings pursuant to section 5(i}2)
of the United States Housing Act of 1937, as in
effect immediately before the date of enactment
of this Act; and

(D) in the case of an authority receiving as-
sistance pursuant to the formulas under section
204, any amounts provided to the authority
which are attributable pursuant to the formulas
for allocating such assistance to such building
or buildings.

(c) EXTENSION OF DEADLINES.—The Secretary
may, for a local housing and management au-
thority, extend any deadline established pursu-
ant to this section or a local housing manage-
ment plan for up to an additional 5 years if the
Secretary makes a determination that the dead-
line is impracticable.

(d) COMPLIANCE WITH PLAN.—The local hous-
ing management plan submitted by a local hous-
ing and management authority (including any
amendments to the plan), unless determined
under section 108 not to comply with the re-
quirements under section 107, shall be binding
upon the Secretary and the local housing and
management authority and the authority shall
use any grant amounts provided under this title
for eligible activities under subsection (a) in ac-
cordance with the plan. This subsection may
not be construed to preclude changes or amend-
ments to the plan, as authorized under section
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108(e) or any actions authorized by this Act to
be taken without regard to a local housing man-
agement plan.

SEC. 204. DWAHON OF GRANT ALLOCA-

(a) IN GENERAL—For each fiscal year, after
reserving amounts under section 112 from the
aggregate amount made available for the fiscal
year for carrying out this title, the Secretary
shall allocate any remaining amounts among el-
igible local housing and management authorities
in accordance with this section, so that the sum
of all of the allocations for all eligible authori-
ties is equal to such remaining amount.

(b) ALLOCATION AMOUNT.—The Secretary
shall determine the amount of the allocation for
each eligible local housing and management au-
thority, which shall be—

(1) for any fiscal year beginning after the en-
actment of a law containing the formulas de-
scribed in paragraphs (1) and (2) of subsection
(c), the amount determined under such for-
mulas; or

(2) for any fiscal year beginning before the ex-
piration of such period, the sum of—

(A) the operating allocation determined under
subsection (d)(1) for the authority; and

(B) the capital improvement allocation deter-
mined under subsection (d)(2) for the authority.

(c) PERMANENT ALLOCATION FORMULAS FOR
CAPITAL AND OPERATING FUNDS.—

(1) ESTABLISHMENT OF CAPITAL FUND FOR-
MULA.—The formula under this paragraph shall
provide for allocating assistance under the cap-
ital fund for a fiscal year. The formula may
take into account such factors as—

(A) the mumber of public housing dwelling
units owned or operated by the local housing
and management authority, the characteristics
and locations of the developments, and the
characteristics of the families served and to be
served (including the incomes of the families);

(B) the need of the local housing and manage-
ment authority to carry out rehabilitation and
modernization activities, and reconstruction,
production, and demolition activities related to
public housing dwelling units owned or oper-
ated by the local housing and management au-
thority, including backlog and projected future
needs of the authority;

(C) the cost of constructing and rehabilitating
property in the area; and

(D) the need of the local housing and manage-
ment authority to carry out activities that pro-
vide a safe and secure enviromment in public
housing units owned or operated by the local
housing and management authority.

(2) ESTABLISHMENT OF OPERATING FUND FOR-
MULA.—The formula under this paragraph shall
provide for allocating assistance under the oper-
ating fund for a fiscal year. The formula may
take into account such factors as—

(A) standards for the costs of operating and
reasonable projections of income, taking into ac-
count the characteristics and locations of the
public housing developments and characteristics
of the families served and to be served (includ-
ing the incomes of the families), or the costs of
providing comparable services as determined in
accordance with criteria or a formula represent-
ing the operations of a prototype well-managed
public housing development;

(B) the number of public housing dwelling
units owned or operated by the local housing
and management authority; and

(C) the need of the local housing and manage-
ment authority to carry out anti-crime and anti-
drug activities, including providing adequate se-
curity for public housing residents.

(3) DEVELOPMENT UNDER NEGOTIATED RULE-
MAKING PROCEDURE.—The formulas under this
subsection shall be developed according to pro-
cedures for issuance of regulations under the
negotiated rulemaking procedure under sub-
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chapter IIT of chapter 5 of title 5, United States
Code, except that the formulas shall not be con-
tained in a regulation.

(4) REPORT.—Not later than the expiration of
the 18-month period beginning upon the enact-
ment of this Act, the Secretary shall submit a re-
port to the Congress containing the proposed
Jormulas established pursuant to paragraph (3)
that meets the requirements of this subsection.

(d) INTERIM ALLOCATION REQUIREMENTS.—

(1) OPERATING ALLOCATION.—

(A) APPLICABILITY TO 50 PERCENT OF APPRO-
PRIATED AMOUNTS.—Of any amounts available
Jor allocation under this subsection for a fiscal
year, 50 percent shall be used only to provide
amounts for operating allocations under this
paragraph for eligible local housing and man-
agement authorities.

(B) DETERMINATION.—The operating alloca-
tion under this subsection for a local housing
and management authority for a fiscal year
shall be an amount determined by applying, to
the amount to be allocated under this para-
graph, the formula used for determining the dis-
tribution of operating subsidies for fiscal year
1995 to public housing agencies (as modified
under subparagraph (C)) under section 9 of the
United States Housing Act of 1937, as in effect
before the enactment of this Act.

(C) TREATMENT OF CHRONICALLY VACANT
UNITS.—The Secretary shall revise the formula
referred to in subparagraph (B) so that the for-
mula does not provide any amounts, other than
utility costs and other necessary costs (such as
costs necessary for the protection of persons and
property), attributable to any dwelling unit of a
local housing and management authority that
has been vacant continuously for 6 or more
months. A unit shall not be considered vacant
for purposes of this paragraph if the unit is un-
occupied because of rehabilitation or renovation
that is on-schedule.

(D) INCREASES IN INCOME.—The Secretary may
revise the formula referred to in subparagraph
(B) to provide an incentive to encourage local
housing and management authorities to increase
nonrental income and to increase rental income
attributable to their units by encouraging occu-
pancy by families with a broad range of in-
comes, including families whose incomes have
increased while in occupancy and newly admit-
ted families. Any such incentive shall provide
that the local housing and management author-
ity shall derive the full benefit of an increase in
nonrental income, and such increase shall not
directly result in a decrease in amounts pro-
vided to the authority under this title.

(2) CAPITAL IMPROVEMENT ALLOCATION.—

(A) APPLICABILITY TO 50 PERCENT OF APPRO-
PRIATED AMOUNTS.—Of any amounts available
for allocation under this subsection for a fiscal
vear, 50 percent shall be used only to provide
amounts for capital improvement allocations
under this paragraph for eligible local housing
and management authorities.

(B) DETERMINATION.—The capital improve-
ment allocation under this subsection for an eli-
gible local housing and management authority
for a fiscal year shall be determined by apply-
ing, to the amount to be allocated under this
paragraph, the formula used for determining the
distribution of modernization assistance for fis-
cal year 1995 to public housing agencies under
section 14 of the United States Housing Act of
1937, as in effect before the enactment of this
Act, ercept that Secretary shall establish a
method for taking into consideration allocation
of amounts under the comprehensive improve-
ment assistance program.

(e) ELIGIBILITY OF UNITS ACQUIRED FROM
PROCEEDS OF SALES UNDER DEMOLITION OR Dis-
POSITION PLAN.—If a local housing and manage-
ment authority uses proceeds from the sale of
units under a homeownership program in ac-
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cordance with section 251 to acquire additional
units to be sold to low-income families, the addi-
tional units shall be counted as public housing
for purposes of determining the amount of the
allocation to the authority under this section
until sale by the authority, but in any case no
longer than 5 years.

SEC. 205. SANCTIONS FOR IMPROPER USE OF

AMOUNTS.

(a) IN GENERAL.—In addition to any other ac-
tions authorized under this title, if the Secretary
finds pursuant to an annual financial and per-
formance audit under section 432 that a local
housing and management authority receiving
grant amounts under this title has failed to com-
ply substantially with any provision of this
title, the Secretary may—

(1) terminate payments under this title to the
authority;

(2) withhold from the authority amounts from
the total allocation for the authority pursuant
to section 204;

(3) reduce the amount of future grant pay-
ments under this title to the authority by an
amount equal to the amount of such payments
that were not expended in accordance with this
title;

(4) limit the availability of grant amounts pro-
vided to the authority under this title to pro-
grams, projects, or activities not affected by
such failure to comply;

(5) withhold from the authority amounts allo-
cated for the authority under title I1I; or

(6) order other corrective action with respect
to the authority.

(b) TERMINATION OF COMPLIANCE ACTION.—If
the Secretary takes action under subsection (a)
with respect to a local housing and management
authority, the Secretary shall—

(1) in the case of action under subsection
(a)(1), resume payments of grant amounts under
this title to the authority in the full amount of
the total allocation under section 204 for the au-
thority at the time that the Secretary first deter-
mines that the authority will comply with the
provisions of this title;

(2) in the case of action under paragraph (2),
(5), or (6) of subsection (a), make withheld
amounts available as the Secretary considers
appropriate to ensure that the authority com-
plies with the provisions of this title; or

(3) in the case of action under subsection
(a)(4), release such restrictions at the time that
the Secretary first determines that the authority
will comply with the provisions of this title.

Subtitle B—Ad and Occup y
Requirements
SEC. 221, LOW-INCOME HOUSING REQUIREMENT.

(a) PRODUCTION ASSISTANCE—Any public
housing produced using amounts provided
under a grant under this title or under the
United States Housing Act of 1937 shall be oper-
ated as public housing for the 40-year period be-
ginning upon such production.

(b) OPERATING ASSISTANCE.—No portion of
any public housing development operated with
amounts from a grant under this title or operat-
ing assistance provided under the United States
Housing Act of 1937 may be disposed of before
the erpiration of the 10-year period beginning
upon the conclusion of the fiscal year for which
the grant or such assistance was provided, ez-
cept as provided in this Act.

(c) CAPITAL IMPROVEMENTS ASSISTANCE.—
Amounts may be used for eligible activities
under section 203(a)(2) only for the following
housing developments:

(1) LOW-INCOME DEVELOPMENTS.—Amounts
may be used for a low-income housing develop-
ment that—

(A) is owned by local housing and manage-
ment authorities;

(B) is operated as low-income rental housing
and produced or operated with assistance pro-
vided under a grant under this title; and
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(C) is consistent with the purposes of this

title.
Any development, or portion thereof, referred to
in this paragraph for which activities under sec-
tion 203(a)(2) are conducted using amounts from
a grant under this title shall be maintained and
used as public housing for the 20-year period be-
ginning upon the receipt of such grant. Any
public housing development, or portion thereof,
that received the benefit of a grant pursuant to
section 14 of the United States Housing Act of
1937 shall be maintained and used as public
housing for the 20-year period beginning upon
receipt of such amounts.

(2) MIXED INCOME DEVELOPMENTS.—Amounts
may be used for mizred-income developments,
which shall be a housing devel t that—

(A) contains dwelling units that are available
for occupancy by families other than low-in-
come families;

(B) contains a number of dwelling units—

(i) which units are made available (by master
contract or individual lease) for occupancy only
by low- and very low-income families identified
by the local housing and management author-
ity;
(ii) which number is not less than a reason-
able number of units, including related amen-
ities, taking into account the amount of the as-
sistance provided by the authority compared to
the total investment (including costs of oper-
ation) in the development;

(iii) which units are subject to the statutory
and regulatory requirements of the public hous-
ing program, ercept that the Secretary may
grant appropriate waivers to such statutory and
regulatory requirements if reductions in funding
or other changes to the program make continued
application of such requirements impracticable;

(iv) which units are specially designated as
dwelling units under this subparagraph, except
the equivalent units in the development may be
substituted for designated units during the pe-
riod the units are subject to the requirements of
the public housing program; and

(v) which units shall be eligible for assistance
under this title; and

(C) is owned by the local housing and man-
agement authority, an affiliate controlled by it,
or another appropriate entity.

Notwithstanding any other provision of this
title, to facilitate the establishment of
socioeconomically mired communities, a local
housing and management authority that uses
grant amounts under this title for a mized in-
come development under this paragraph may, to
the extent that income from such a development
reduces the amount of grant amounts used for
operating or other costs relating to public hous-
ing, use such resulting savings to rent privately
developed dwelling units in the neighborkood of
the mired income development. Such units shall
be made available for occupancy only by low-in-
come families eligible for residency in public
housing.

SEC. 222. FAMILY ELIGIBILITY.

(a) IN GENERAL—Duwelling wunits in public
housing may be rented only to families who are
low-income families at the time of their initial
occupancy of such units.

(b) INCOME MIX WITHIN DEVELOPMENTS.—A
local housing and management authority may
establish and utilize income-miz criteria for the
selection of residents for dwelling units in public
housing developments that limit admission to a
development by selecting applicants having in-
comes appropriate 50 that the miz of incomes of
families occupying the development is propor-
tional to the income miz in the eligible popu-
lation of the jurisdiction of the authority, as ad-
justed to take into consideration the severity of
housing need. Any criteria established under
this subsection shall be subject to the provisions
of subsection (c).
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(c) INCOME MIX.—

(1) LHMA INCOME MIX.—Of the public hous-
ing dwelling units of a local housing and man-
agement authority made available for occu-
pancy after the date of the enactment of this
Act not less than 35 percent shall be occupied by
low-income families whose incomes do not ex-
ceed 30 percent of the area median income, as
determined by the Secretary with adjustments
for smaller and larger families, except that the
Secretary, may for purposes of this subsection,
establish income ceilings higher or lower than 30
percent of the median for the area on the basis
of the Secretary’s findings that such variations
are necessary because of unusually high or low
family incomes.

(2) PROHIBITION OF CONCENTRATION OF LOW-
INCOME FAMILIES.—A local housing and man-
agement authority may not comply with the re-
guirements under paragraph (1) by concentrat-
ing very low-income families (or other families
with relatively low incomes) in public housing
dwelling units in certain public housing devel-
opments or certain buildings within develop-
ments. The Secretary may review the income
and occupancy characteristics of the public
housing developments, and the buildings of such
developments, of local housing and management
authorities to ensure compliance with the provi-
sions of this paragraph.

(d) WAIVER OF ELIGIBILITY REQUIREMENTS
FOR OCCUPANCY BY POLICE OFFICERS.—

(1) AUTHORITY AND WAIVER.—To provide occu-
pancy in public housing dwelling units to police
officers and other law enforcement or security
personnel (who are not otherwise eligible for
residence in public housing) and to increase se-
curity for other public housing residents in de-
velopments where crime has been a problem, a
local housing and management authority may,
with respect to such units and subject to para-
graph (2)—

(A) waive—

(i) the provisions of subsection (a) of this sec-
tion and section 225(a);

(ii) the applicability of—

(I) any preferences for occupancy established
under section 223;

(1) the minimum rental amount established
pursuant to section 225(b) and any marimum
monthly rental amount established pursuant to
such section;

(III) any criteria relating to project income
miz established under subsection (b);

(IV) the income miz requirements under sub-
section (c); and

(V) any other occupancy limitations or re-
quirements; and

(B) establish special rent requirements and
other terms and conditions of occupancy.

(2) CONDITIONS OF WAIVER.—A local housing
and management authority may take the ac-
tions authorized in paragraph (1) only if au-
thority determines that such actions will in-
crease security in the public housing develop-
ments involved and will not result in a signifi-
cant reduction of units available for residence
by low-income families.

(e) LOSS OF ASSISTANCE FOR TERMINATION OF
TENANCY.—A local housing and management
authority shall, consistent with policies de-
scribed in the local housing management plan of
the authority, establish policies providing that a
family residing in a public housing dwelling
unit whose tenancy is terminated for serious
violations of the terms or conditions of the lease
shall—

(1) lose any right to continued occupancy in
public housing under this title; and

(2) immediately become ineligible for admis-
sion to public housing under this title or for
housing assistance under title III—

(A) in the case of a termination due to drug-
related criminal activity, for a period of not less
than 3 years from the date of the termination; or
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(B) for other terminations, for a reasonable
period of time as determined period of time as
determined by the local housing and manage-
ment authority.

SEC. 223. PREFERENCES FOR OCCUPANCY.

(@) AUTHORITY TO ESTABLISH—Any local
housing and management authority may estab-
lish a system for making dwelling units in public
housing available for occupancy that provides
preference for such occupancy to families hav-
ing certain characteristics.

(b) CONTENT.—Each system of preferences es-
tablished pursuant to this section shall be based
upon local housing needs and priorities, as de-
termined by the local housing and management
authority using generally accepted data sources,
including any information obtained pursuant to
an opportunity for public comment as provided
under section 107(e) or under the requirements
applicable to comprehensive housing afford-
ability strategy for the relevant jurisdiction.
SEC. 224. ADMISSION PROCEDURES.

(a) ADMISSION REQUIREMENTS.—A local hous-
ing and management authority shall ensure
that each family residing in a public housing
development owned or administered by the au-
thority is admitted in accordance with the pro-
cedures established under this title by the au-
thority and the income limits under section 222.

(b) AVAILABILITY OF CRIMINAL RECORDS.—A
local housing and management authority may
request and obtain records regarding the crimi-
nal convictions of applicants for, or tenants of,
public housing as provided in section 646 of the
Housing and Community Development Act of
1992.

(c) NOTIFICATION OF APPLICATION DECI-
SIONS.—A local housing and management au-
thority shall establish procedures designed to
provide for notification to an applicant for ad-
mission to public housing of the determination
with respect to such application, the basis for
the determination, and, if the applicant is deter-
mined to be eligible for admission, the projected
date of occupancy (to the extent such date can
reasonably be determined). If an authority de-
nies an applicant admission to public housing,
the authority shall notify the applicant that the
applicant may request an informal hearing on
the denial within a reasonable time of such noti-
fication.

(d) CONFIDENTIALITY FOR VICTIMS OF DOMES-
TIC VIOLENCE.—A local housing and manage-
ment authority shall be subject to the restric-
tions regarding release of information relating
to the identity and new residence of any family
in public housing that was a victim of domestic
violence that are applicable to shelters pursuant
to the Family Violence Prevention and Services
Act. The authority shall work with the United
States Postal Service to establish procedures
consistent with the confidentiality provisions in
the Violence Against Women Act of 1994.

(e) TRANSFERS.—A local housing and manage-
ment authority may apply, to each public hous-
ing resident seeking to transfer from one devel-
opment to another development owned or oper-
ated by the authority, the screening procedures
applicable at such time to nmew applicants for
public housing.

SEC. 225. FAMILY RENTAL PAYMENT.

(a) RENTAL CONTRIBUTION BY RESIDENT.—

(1) IN GENERAL.—A family shall pay as month-
ly rent for a dwelling unit in public housing the
amount that the local housing and management
authority determines is appropriate with respect
to the family and the unit, which shall be—

(A) based upon factors determined by the au-
thority, which may include the adjusted income
of the resident, type and size of dwelling unit,
operating and other erpenses of the authority,
or any other factors that the authority considers
appropriate; and

(B) an amount that is not less than the mini-
mum monthly rental amount under subsection



10916

(b)(1) mor more than any mazimum monthly
rental amount established for the dwelling unit
pursuant to subsection (b)(2).

Notwithstanding any other provision of this
subsection, the amount paid by an elderly fam-
ily or a disabled family for monthly rent for a
dwelling unit in public housing may not erceed
30 percent of the family’s adjusted monthly in-
come. Notwithstanding any other provision of
this subsection, the amount paid by a family
whose head (or whose spouse) is a veteran (as
such term is defined in section 203(b) of the Na-
tional Housing Act) for monthly rent for a
dwelling unit in public housing may not erceed
30 percent of the family's adjusted monthly in-
come. In determining the amount of the rent
charged under this paragraph for a dwelling
unit, a local housing and management author-
ity shall take into consideration the characteris-
tics of the population served by the authority,
the goals of the local housing management plan
for the authority, and the goals under the com-
prehensive housing affordability strategy under
section 105 of the Cranston-Gonzalez National
Affordable Housing Act (or any consolidated
plan incorporating such strategy) for the appli-
cable jurisdiction.

(2) EXCEPTIONS.—Notwithstanding any other
provision of this section, the amount paid for
monthly rent for a dwelling unit in public hous-
ing may not erceed 30 percent of the family’s
adjusted monthly income for any family who—

(A) upon the date of the enactment of this
Act, is residing in any dwelling unit in public
housing and—

(i) is an elderly family; or

(ii) is a disabled family; or

(B) has an income that does not exceed 30 per-
cent of the median income for the area (as deter-
mined by the Secretary with adjustments for
smaller and larger families).

(b) ALLOWABLE RENTS.—

(1) MINIMUM RENTAL.—Each local housing
and management authority shall establish, for
each dwelling unit in public housing owned or
administered by the authority, a minimum
monthly rental contribution toward the rent
(which rent shall include any amount allowed
for utilities), which—

(A) may not be less than $25, nor more than
350; and

(B) may be increased annually by the author-

ity, except that no such annual increase may
exceed 10 percent of the amount of the minimum
monthly rental contribution in effect for the
preceding year.
Notwithstanding the preceding sentence, a local
housing and management authority may, in its
sole discretion, grant an eremption in whole or
in part from payment of the minimum monthly
rental contribution established under this para-
graph to any family unable to pay such amount
because of severe financial hardships. Severe fi-
nancial hardships may include situations where
the family is awaiting an eligibility determina-
tion for a Federal, State, or local assistance pro-
gram, where the family would be evicted as a re-
sult of imposition of the minimum rent, and
other situations as may be determined by the
authority.

(2) MAXIMUM RENTAL.—Each local housing
and management authority may establish, for
each dwelling unit in public housing owned or
administered by the authority, a mazimum
monthly rental amount, which shall be an
amount determined by the authority which is
based on, but does not exceed—

(A) the average, for dwelling units of similar
size in public housing developments owned and
operated by such authority, of operating ez-
penses attributable to such units;

(B) the reasonable rental value of the unit; or

(C) the local market rent for comparable units
of similar size.

CONGRESSIONAL RECORD—HOUSE

(c) INCOME REVIEWS.—If a local housing and
management authority establishes the amount
of rent paid by a family for a public housing
dwelling unit based on the adjusted income of
the family, the authority shall review the in-
comes of such family occupying dwelling units
in public housing owned or administered by the
authority not less than annually.

(d) REVIEW OF MAXIMUM AND MINIMUM
RENTS.—

(1) RENTAL CHARGES.—If the Secretary deter-
mines, at any time, that a significant percentage
of the public housing dwelling units owned or
operated by a large local housing and manage-
ment authority are occupied by households pay-
ing more than 30 percent of their adjusted in-
comes for rent, the Secretary shall review the

mazimum and minimum monthly rental amounts

established by the authority.

(2) POPULATION SERVED.—If the Secretary de-
termines, at any time, that less than 40 percent
of the public housing dwelling units owned or
operated by a large local housing and manage-
ment authority are occupied by households
whose incomes do not exceed 30 percent of the
area median income, the Secretary shall review
the marimum and minimum monthly rental
amounts established by the authority.

(3) MODIFICATION OF MAXIMUM AND MINIMUM
RENTAL AMOUNTS.—If, pursuant to review under
this subsection, the Secretary determines that
the mazimum and minimum rental amounts for
a large local housing and management author-
ity are not appropriate to serve the needs of the
low-income population of the furisdiction served
by the authority (taking into consideration the
financial resources and costs of the authority),
as identified in the approved local housing man-
agement plan of the authority, the Secretary
may require the authority to modify the mazi-
mum and minimum monthly rental amounts.

(4) LARGE LHMA.—For purposes of this sub-
section, the term "‘large local housing and man-
agement authority’ means a local housing and
management authorily that owns or operates
1250 or more public housing dwelling units.

(e) PHASE-IN OF RENT CONTRIBUTION IN-
CREASES.—

(1) IN GENERAL.—Ezcept as provided in para-
graph (2), for any family residing in a dwelling
unit in public housing upon the date of the en-
actment of this Act, if the monthly contribution
for rental of an assisted dwelling unit to be paid
by the family upon initial applicability of this
title is greater than the amount paid by the fam-
ily under the provisions of the United States
Housing Act of 1937 immediately before such ap-
plicability, any such resulting increase in rent
contribution shall be—

(A) phased in equally over a period of not less
than 3 years, if such increase is 30 percent or
more of such contribution before initial applica-
bility; and

(B) limited to not more than 10 percent per
year if such increase is more than 10 percent but
less than 30 percent of such contribution before
initial applicability.

(2) EXCEPTION.—The minimum rent contribu-
tion requirement under subsection (b)(1)(4)
shall apply to each family described in para-
graph (1) of this subsection, notwithstanding
such paragraph.

SEC. 226. LEASE REQUIREMENTS.

In renting dwelling units in a public housing
development, each local housing and manage-
ment authority shall utilize leases that—

(1) do not contain unreasonable terms and
conditions;

(2) obligate the local housing and manage-
ment authority to maintain the development in
compliognce with the housing quality reguire-
ments under section 232;

(3) require the local housing and management
authority to give adegquate written notice of ter-
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mination of the lease, which shall not be less
than—

(A) the period provided under the applicable
law of the jurisdiction or 14 days, whichever is
less, in the case of nonpayment of rent;

(B) a reasonable period of time, but not to ex-
ceed 14 days, when the health or safety of other
residents or local housing and management au-
thority employees is threatened; and

(C) the period of time provided under the ap-
plicable law of the jurisdiction, in any other
case;

(4) require that the local housing and man-
agement authority may not terminate the ten-
ancy ezxcept for violation of the terms or condi-
tions of the lease, violation of applicable Fed-
eral, State, or local law, or for other good cause;

(5) provide that the local housing and man-
agement authority may terminate the tenancy of
a public housing resident for any activity, en-
gaged in by a public housing resident, any mem-
ber of the resident's household, or any guest or
other person under the resident’s control, that—

(A) threatens the health or safety of, or right
to peaceful enjoyment of the premises by, other
residents or employees of the local housing and
management authority or other manager of the
housing;

(B) threatens the health or safety of, or right
to peaceful enjoyment of their premises by, per-
sons residing in the immediate vicinity of the
premises; or

(C) is criminal activity (including drug-related
criminal activity) on or off such premises;

(6) provide that any occupancy in violation of
the provisions of section 105 shall be cause for
termination of tenancy; and

(7) specify that, with respect to any notice of
eviction or termination, notwithstanding any
State law, a public housing resident shall be in-
formed of the opportunity, prior to any hearing
or trial, to examine any relevant documents,
records or regulations directly related to the
eviction or termination.

SEC. 227, DESIGNATED HOUSING FOR ELDERLY
AND DISABLED FAMILIES

(a) AUTHORITY TO PROVIDE DESIGNATED
HOUSING.—

(1) IN GENERAL.—Subject only to provisions of
this section and notwithstanding any other pro-
vision of law, a local housing and management
authority for which the information required
under subsection (d) is in effect may provide
public housing developments (or portions of de-
velopments) designated for occupancy by (A)
only elderly families, (B) only disabled families,
or (C) elderly and disabled families.

(2) PRIORITY FOR OCCUPANCY.—In determining
priority for admission to public housing develop-
ments (or portions of developments) that are
designated for occupancy as provided in para-
graph (1), the local housing and management
authority may make units in such developments
(or portions) available only to the types of fami-
lies for whom the development is designated.

(3) ELIGIBILITY OF NEAR-ELDERLY FAMILIES.—
If a local housing and management authority
determines that there are insufficient numbers
of elderly families to fill all the units in a devel-
opment (or portion of a development) designated
under paragraph (1) for occupancy by only el-
derly families, the authority may provide that
near-elderly families may occupy dwelling units
in the development (or portion).

(b) STANDARDS REGARDING EVICTIONS.—EzI-
cept as provided in section 105(b)(1)(B), any ten-
ant who is lawfully residing in a dwelling unit
in a public housing development may not be
evicted or otherwise required to vacate such unit
because of the designation of the development
(or portion of a development) pursuant to this
section or because of any action taken by the
Secretary or any local housing and management
authority pursuant to this section.
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(c) RELOCATION ASSISTANCE.—A local housing
and management authority that designates any
eristing development or building, or portion
thereof, for occupancy as provided under sub-
section (a)(1) shall provide, to each person and
family who agrees to be relocated in connection
with such designation—

(1) notice of the designation and an erpla-
nation of available relocation benefits, as soon
as is practicable for the authority and the per-
son or family;

(2) access to comparable housing (including
appropriate services and design features), which
may include choice-based rental housing assist-
ance under title I1I, at a rental rate paid by the
tenant that is comparable to that applicable to
the unit from which the person or family has
vacated; and R

(3) payment of actual, reasonable moving ez-

(d) REQUIRED INCLUSIONS IN LocAL HOUSING
MANAGEMENT PLAN.—A local housing and man-
agement authority may designate a development
(or portion of a development) for occupancy
under subsection (a)(1) only if the authority, as
part of the authority's local housing manage-
ment plan—

(1) establishes that the designation of the de-
velopment is necessary—

(A) to achieve the housing goals for the juris-
diction under the comprehensive housing afford-
ability strategy under section 105 of the Cran-
ston-Gonzalez National Affordable Housing Act;
and

(B) to meet the housing needs of the low-in-
come population of the jurisdiction; and

(2) includes a description of—

(A) the development (or portion of a develop-
ment) to be designated;

(B) the types of tenants for which the devel-
opment is to be designated;

(C) any supportive services to be provided to
tenants of the designated development (or por-
tion);

(D) how the design and related facilities (as
such term is defined in section 202(d)(8) of the
Housing Act of 1959) of the development accom-
modate the special environmental needs of the
intended occupants; and

(E) any plans to secure additional resources

or housing assistance to provide assistance to
families that may have been housed if occu-
pancy in the development were not restricted
pursuant to this section.
For purposes of this subsection, the term ‘sup-
portive services’ means services designed to meet
the special needs of residents. Notwithstanding
section 108, the Secretary may approve a local
housing management plan without approving
the portion of the plan covering designation of
a development pursuant to this section.

(e) EFFECTIVENESS.—

(1) Initial 5-year effectiveness.—The informa-
tion required under subsection (d) shall be in ef-
fect for purposes of this section during the 5-
year period that begins upon notification under
section 108(a) of the local housing and manage-
ment authority that the information complies
with the requirements under section 107 and this
section.

(2) RENEWAL.—Upon the expiration of the 5-
year period under paragraph (1) or any 2-year
period under this paragraph, an authority may
ertend the effectiveness of the designation and
information for an additional 2-year period
(that begins upon such erpiration) by submit-
ting to the Secretary any information needed to
update the information. The Secretary may not
limit the number of times a local housing and
management authority extends the effectiveness
of a designation and information under this
paragraph.

(3) TREATMENT OF EXISTING PLANS.—Notwith-
standing any other provision of this section, a
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local housing and management authority shall
be considered to have submitted the information
required under this section if the authority has
submitted to the Secretary an application and
allocation plan under section 7 of the United
States Housing Act of 1937 (as in effect before
the date of the enactment of this Act) that has
not been approved or disapproved before such
date of enactment.

(4) TRANSITION PROVISION.—Any application
and allocation plan approved under section 7 of
the United States Housing Act of 1937 (as in ef-
fect before the date of the enactment of this Act)
before such date of enactment shall be consid-
ered to be the information required to be submit-
ted under this section and that is in effect for
purposes of this section for the 5-year period be-
ginning upon such approval.

(g) INAPPLICABILITY OF UNIFORM RELOCATION
ASSISTANCE AND REAL PROPERTY ACQUISITIONS
PoLicy ACT OF 1970.—No resident of a public
housing development shall be considered to be
displaced for purposes of the Uniform Reloca-
tion Assistance and Real Property Acquisitions
Policy Act of 1970 because of the designation of
any erxisting development or building, or portion
thereof, for occupancy as provided under sub-
section (a) of this section.

(h) USE OF AMOUNTS.—Any amounts appro-
priated pursuant to section 10(b) of the Housing
Opportunity Program Ertension Act of 1996
(Public Law 104-120) may also be wused for
choice-based rental housing assistance under
title 111 for local housing and management au-
thorities to implement this section.

Subtitle C—Management
SEC. 231. MANAGEMENT PROCEDURES.

(a) SOUND MANAGEMENT.—A local housing
and management authority that receives grant
amounts under this title shall establish and
comply with procedures and practices sufficient
to ensure that the public housing developments
ouwned or administered by the authority are op-
erated in a sound manner.

(b) ACCOUNTING SYSTEM FOR RENTAL COLLEC-
TIONS AND COSTS.—

(1) ESTABLISHMENT.—Each local housing and
management authority that receives grant
amounts under this title shall establish and
maintain a system of accounting for rental col-
lections and costs (including administrative,
utility, maintenance, repair, and other operat-
ing costs) for each project and operating cost
center (as determined by the Secretary).

(2) ACCESS TO RECORDS.—Each local housing
and management authority shall make available
to the general public the information reguired
pursuant to paragraph (1) regarding collections
and costs.

(3) EXEMPTION.—The Secretary may permit
authorities owning or operating fewer than 500
dwelling units to comply with the requirements
of this subsection by accounting on an author-
ity-wide basis.

(c) MANAGEMENT BY OTHER ENTITIES.—Ezcept
as otherwise provided under this Act, a local
housing and management authority may con-
tract with any other entity to perform any of
the management functions for public housing
owned or operated by the local housing and
management authority.

SEC. 232. HOUSING QUALITY REQUIREMENTS.

(@) IN GENERAL.—Each local housing and
management authority that receives grant
amounts under this Act shall maintain its public
housing in a condition that complies—

(1) in the case of public housing located in a
jurisdiction which has in effect laws, regula-
tions, standards, or codes regarding habitability
of residential dwellings, with such applicable
laws, regulations, standards, or codes; or

(2) in the case of public housing located in a
furisdiction which does not have in effect laws,
regulations, standards, or codes described in
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paragraph (1), with the housing quality stand-
ards established under subsection (b).

(b) FEDERAL HOUSING QUALITY STANDARDS.—
The Secretary shall establish housing quality
standards under this subsection that ensure
that public housing dwelling units are safe,
clean, and healthy. Such standards shall in-
clude requirements relating to habitability, in-
cluding maintenance, health and sanitation fac-
tors, condition, and construction of dwellings,
and shall, to the greatest ertent practicable, be
consistent with the standards established under
section 328(b). The Secretary shall differentiate
between major and minor violations of such
standards.

(¢) DETERMINATIONS.—Each local housing and
management authority providing housing assist-
ance shall identify, in the local housing man-
agement plan of the authority, whether the au-
thority is utilizing the standard under para-
graph (1) or (2) of subsection (a).

(d) ANNUAL INSPECTIONS.—Each local housing
and management authority that owns or oper-
ates public housing shall make an annual in-
spection of each public housing development to
determine whether units in the development are
maintained in accordance with the requirements
under subsection (a). The authority shall submit
the results of such inspections to the Secretary
and the Inspector General for the Department of
Housing and Urban Development and such re-
sults shall be available to the Housing Founda-
tion and Accreditation Board established under
title IV and any auditor conducting an audit
under section 432.

SEC. 233. EMPLOYMENT OF RESIDENTS.

Section 3 of the Housing and Urban Develop-
ment Act of 1968 (12 U.S8.C. 1701u) is amended—

(1) in subsection (c)(1)—

(A) in subparagraph (A)—

(i) by striking “‘public and Indian housing
agencies” and inserting “local housing and
management authorities and recipients of grants
under the Native American Housing Assistance
and Self-Determination Act of 1996"; and

(ii) by striking ‘‘development assistance’' and
all that follows through the end and inserting
“‘assistance provided under title II of the United
States Housing Act of 1996 and used for the
housing production, operation, or capital
needs."”; and

(B) in subparagraph (B)(ii), by striking ‘‘man-
aged by the public or Indian housing agency'
and inserting "‘assisted by the local housing and
management authority or the recipient of a
grant under the Native American Housing As-
sistance and Self-Determination Act of 1996'";
and

(2) in subsection (d)(1)—

(A) in subparagraph (A)—

(i) by striking “‘public and Indian housing
agencies’”” and inserting ‘‘local housing and
management authorities and recipients of grants
under the Native American Housing Assistance
and Self-Determination Act of 1996""; and

(ii) by striking ‘‘development assistance’ and
all that follows through “‘section 14 of that Act”
and inserting “‘assistance provided under title 11
of the United States Housing Act of 1996 and
used for the housing production, operation, or
capital needs'’; and

(B) in subparagraph (B)(ii), by striking “‘oper-
ated by the public or Indian housing agency'’
and inserting “‘assisted by the local housing and
management authority or the recipient of a
grant under the Native American Housing As-
sistance and Self-Determination Act of 1996"".
SEC. 234. RESIDENT COUNCILS AND

MANAGEMENT CORPORATIONS.

fa) RESIDENT COUNCILS.—The residents of a
public housing development may establish a
resident council for the development for pur-
poses of consideration of issues relating to resi-
dents, representation of resident interests, and
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coordination and consultation with a local
housing and management authority. A resident
cz:ncﬁ shall be an organization or association
that—

(1) is nonprofit in character;

(2) is representative of the residents of the eli-
gible housing;

(3) adopts written procedures providing for
the election of officers on a regular basis; and

(4) has a democratically elected governing
board, which is elected by the residents of the
eligible housing on a regular basis.

(b) RESIDENT MANAGEMENT CORPORATIONS.—

(1) ESTABLISHMENT.—The residents of a public
housing development may establish a resident
management corporation for the purpose of as-
suming the responsibility for the management of
the development under section 235 or purchasing
a development.

(2) REQUIREMENTS.—A resident management
corporation shall be a corporation that—

(A) is nonprofit in character;

(B) is organized under the laws of the State in
which the development is located;

(C) has as its sole voting members the resi-
dents of the development; and

(D) is established by the resident council for
the development or, if there is not a resident
council, by a majority of the households of the
development.

SEC. 235. MANAGEMENT BY RESIDENT MANAGE-
MENT CORPORATION.

(a) AUTHORITY.—A local housing and man-
agement authority may enter into a contract
under this section with a resident management
corporation to provide for the management of
public housing developments by the corporation.

(b) CONTRACT.—A contract under this section
Jfor management of public housing developments
by a resident management corporation shall es-
tablish the respective management rights and re-
sponsibilities of the corporation and the local
housing and management authority. The con-
tract shall be consistent with the requirements
of this Act applicable to public housing develop-
ment and may include specific terms governing
management personnel and compensation, ac-
cess to public housing records, submission of
and adherence to budgets, rent collection proce-
dures, resident income verification, resident eli-
gibility determinations, resident eviction, the ac-
quisition of supplies and materials and such
other matters as may be appropriate. The con-
tract shall be treated as a contracting out of
services.

(c) BONDING AND INSURANCE.—Before assum-
ing any management responsibility for a public
housing development, the resident management
corporation shall provide fidelity bonding and
insurance, or equivalent protection. Such bond-
ing and insurance, or its equivalent, shall be
adequate to protect the Secretary and the local
housing and management authority against
loss, theft, embezzlement, or fraudulent acts on
the part of the resident management corporation
or its employees.

(d) BLOCK GRANT ASSISTANCE AND INCOME.—A
contract under this section shall provide for—

(1) the local housing and management author-
ity to provide a portion of the block grant assist-
ance under this title to the resident management
corporation for purposes of operating the public
housing development covered by the contract
and performing such other eligible activities
with respect to the development as may be pro-
vided under the contract;

(2) the amount of income erpected to be de-
rived from the development itself (from sources
such as rents and charges);

(3) the amount of income to be provided to the
development from the other sources of income of
the local housing and management authority
(such as interest income, administrative fees,
and rents); and
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(4) any income generated by a resident man-
agement corporation of a public housing devel-
opment that erceeds the income estimated under
the contract shall be used for eligible activities
under section 203(a).

(e) CALCULATION OF TOTAL INCOME.—

(1) MAINTENANCE OF SUPPORT.—Subject to
paragraph (2), the amount of assistance pro-
vided by a local housing and management au-
thority to a public housing development man-
aged by a resident management corporation may
not be reduced during the 3-year period begin-
ning on the date on which the resident manage-
ment corporation is first established for the de-
velopment.

(2) REDUCTIONS AND INCREASES IN SUPPORT.—
If the total income of a local housing and man-
agement authority is reduced or increased, the
income provided by the local housing and man-
agement authority to a public housing develop-
ment managed by a resident management cor-
poration shall be reduced or increased in pro-
portion to the reduction or increase in the total
income of the authority, except that any reduc-
tion in block grant amounts under this title to
the authority that occurs as a result of fraud,
waste, or mismanagement by the authority shall
not affect the amount provided to the resident
management corporation.

SEC. 236. TRANSFER OF MANAGEMENT OF CER-
TAIN HOUSING TO INDEPENDENT
MANAGER AT REQUEST OF RESI-
DENTS.

(a) AUTHORITY.—The Secretary may transfer
the responsibility and authority for management
of specified housing (as such term is defined in
subsection (h)) from a local housing and man-
agement authority to an eligible management
entity, in accordance with the requirements of
this section, if—

(1) such housing is owned or operated by a
local housing and management authority that
is—

(A) not accredited under section 433 by the
Housing Foundation and Accreditation Board;

or

(B) designated as a troubled authority under
section 431(a)(2); and

(2) the Secretary determines that—

(A) such housing has deferred maintenance,
physical deterioration, or obsolescence of major
systems and other deficiencies in the physical
plant of the project;

(B) such housing is occupied predominantly
by families with children who are in a severe
state of distress, characterized by such factors
as high rates of unemployment, teenage preg-
nancy, single-parent households, long-term de-
pendency on public assistance and minimal edu-
cational achievement;

(C) such housing is located in an area such
that the housing is subject to recurrent vandal-
ism and criminagl activity (including drug-relat-
ed criminal activity); and .

(D) the residents can demonstrate that the ele-

ments of distress for such housing specified in
subparagraphs (A) through (C) can be remedied
by an entity that has a demonstrated capacity
to manage, with reasonable expenses for mod-
ernization.
Such a transfer may be made only as provided
in this section, pursuant to the approval by the
Secretary of a request for the transfer made by
a majority vote of the residents for the specified
housing, after consultation with the local hous-
ing and management authority for the specified
housing.

(b) BLOCK GRANT ASSISTANCE.—Pursuant to a
contract under subsection (c), the Secretary
shall require the local housing and management
authority for specified housing to provide to the
manager for the housing, from any block grant
amounts under this title for the authority, fair
and reasonable amounts for operating costs for
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the housing. The amount made available under
this subsection to ¢ manager shall be determined
by the Secretary based on the share for the spec-
ified housing of the total block grant amounts
for the local housing and management authority
transferring the housing, taking into consider-
ation the operating and capital improvement
needs of the specified housing, the operating
and capital improvement needs of the remaining
public housing units managed by the local hous-
ing and management authority, and the local
housing management plan of such authority.

(¢c) CONTRACT BETWEEN SECRETARY AND MAN-
AGER.—

(1) REQUIREMENTS.—Pursuant to the approval
of a request under this section for transfer of
the management of specified housing, the Sec-
retary shall enter into a contract with the eligi-
ble management entity.

(2) TERMS.— A contract under this subsection
shall contain provisions establishing the rights
and responsibilities of the manager with respect
to the specified housing and the Secretary and
shall be consistent with the requirements of this
Act applicable to public housing developments.

(d) COMPLIANCE WITH LOCAL HOUSING MAN-
AGEMENT PLAN.—A manager of specified hous-
ing under this section shall comply with the ap-
proved local housing management plan applica-
ble to the housing and shall submit such infor-
mation to the local housing and management
authority from which management was trans-
ferred as may be necessary for such authority to
prepare and update its local housing manage-
ment plan.

(e) DEMOLITION AND DISPOSITION BY MAN-
AGER.—A manager under this section may de-
molish or dispose of specified housing only if,
and in the manner, provided for in the local
housing management plan for the authority
transferring management of the housing.

(f) LIMITATION ON LHMA LIABILITY.—A local
housing and management authority that is not
a manager for specified housing shall not be lia-
ble for any act or failure to act by a manager or
resident council for the specified housing.

(g) TREATMENT OF MANAGER.—To the extent
not inconsistent with this section and to the er-
tent the Secretary determines not inconsistent
with the purposes of this Act, a manager of
specified housing under this section shall be
considered to be a local housing and manage-
ment authority for purposes of this title.

(h) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) ELIGIBLE MANAGEMENT ENTITY.—The term
“eligible management entity' means, with re-
spect to any public housing development, any of
the following entities that has been accredited
in accordance with section 433:

(A) NONPROFIT ORGANIZATION.—A public or
private nonprofit organization, which shall—

(i) include a resident management corporation
or resident management organization and, as
determined by the Secretary, a public or private
nonprofit organization sponsored by the local
housing and management authority that owns
the development; and

(i) not include the local housing and manage-
ment guthority that owns the development.

(B) FOR-PROFIT ENTITY.—A for-profit entity
that has demonstrated erperience in providing
low-income housing.

(C) STATE OR LOCAL GOVERNMENT.—A State or
local government, including an agency or in-
strumentality thereof.

(D) LOCAL HOUSING AND MANAGEMENT AU-
THORITY.—A local housing and management au-
thority (other than the local housing and man-
agement authority that owns the development).
The term does not include a resident council.

(2) MANAGER.—The term ‘‘manager’’ means
any eligible management entity that has entered
into a contract under this section with the Sec-
retary for the management of specified housing.
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(3) NONPROFIT.—The term “‘nonprofit’’ means,
with respect to an organization, association,
corporation, or other entity, that no part of the
net earnings of the entity inures to the benefit
of any member, founder, contributor, or individ-
ual.

(4) PRIVATE NONPROFIT ORGANIZATION.—The
term ‘‘private nonprofit organization' means
any private organization (including a State or
locally chartered organization) that—

(A) is incorporated under State or local law;

(B) is nonprofit in character;

(C) complies with standards of financial ac-
countability acceptable to the Secretary; and

(D) has among its purposes significant activi-
ties related to the provision of decent housing
that is affordable to low-income families.

(5) LOCAL HOUSING AND MANAGEMENT AUTHOR-
ITY.—The term ‘'local housing and management
authority’’ has the meaning given such term in
section 103(a).

(6) PUBLIC NONPROFIT ORGANIZATION.—The
term ‘‘public monprofit organization™ means
any public entity that is nonprofit in character.

(7) SPECIFIED HOUSING.—The term ‘‘specified
housing' means a public housing development
or developments, or a portion of a development
or developments, for which the transfer of man-

g nt is requested under this section. The
term includes one or more contiguous buildings
and an area of contiguous row houses, but in
the case of a single building, the building shall
be sufficiently separable from the remainder of
the development of which it is part to make
transfer of the management of the building fea-
sible for purposes of this section.

SEC. 237. RESIDENT OPPORTUNITY PROGRAM.

(a) PURPOSE.—The purpose of this section is
to encourage increased resident management of
public housing developments, as a means of im-
proving eristing living conditions in public
housing developments, by providing increased
flexibility for public housing developments that
are managed by residents by—

(1) permitting the retention, and use for cer-
tain purposes, of any revenues ezceeding oper-
ating and project costs; and

(2) providing funding, from amounts otherwise

available, for technical assistance to promote
formation and development of resident manage-
ment entities.
For purposes of this section, the term ‘“‘public
housing development’ includes one or more con-
tiguous buildings or an area of contiguous row
houses the elected resident councils of which ap-
prove the establishment of a resident manage-
ment corporation and otherwise meet the re-
quirements of this section.

(b) PROGRAM REQUIREMENTS.—

(1) RESIDENT COUNCIL.—AS a condition of en-
tering into a resident opportunity program, the
elected resident council of a public housing de-
velopment shall approve the establishment of a
resident management corporation that complies
with the requirements of section 234(b)(2). When
such approval is made by the elected resident
council of a building or row house area, the
resident opportunity program shall not interfere
with the rights of other families residing in the
development or harm the efficient operation of
the development. The resident management cor-
poration and the resident council may be the
same organization, if the organization complies
with the requirements applicable to both the
corporation and council.

(2) PUBLIC HOUSING MANAGEMENT SPECIAL-
IST.—The resident council of a public housing
development, in cooperation with the local
housing and management authority, shall select
a qualified public housing management special-
ist to assist in determining the feasibility of, and
to help establish, a resident management cor-
poration and to provide training and other du-
ties agreed to in the daily operations of the de-
velopment.
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(3) MANAGEMENT RESPONSIBILITIES—A resi-
dent management corporation that qualifies
under this section, and that supplies insurance
and bonding or equivalent protection sufficient
to the Secretary and the local housing and man-
agement authority, shall enter into a contract
with the authority establishing the respective
management rights and responsibilities of the
corporation and the authority. The contract
shall be treated as a contracting out of services
and shall be subject to the reguirements under
section 234 for such contracts.

(4) ANNUAL AUDIT.—The books and records of
a resident management corporation operating a
public housing development shall be audited an-
nually by a certified public accountant. A writ-
ten report of each such audit shall be forwarded
to the local housing and management authority
and the Secretary.

(c) COMPREHENSIVE IMPROVEMENT ASSIST-
ANCE.—Public housing developments managed
by resident management corporations may be
provided with modernization assistance from
grant amounts under this title for purposes of
renovating such developments. If such renova-
tion activities (including the planning and ar-
chitectural design of the rehabilitation) are ad-
ministered by a resident management corpora-
tion, the local housing and management author-
ity involved may not retain, for any administra-
tive or other reason, any portion of the assist-
ance provided pursuant to this subsection unless
otherwise provided by contract.

(d) WAIVER OF FEDERAL REQUIREMENTS.—

(1) WAIVER OF REGULATORY REQUIREMENTS.—
Upon the request of any resident management
corporation and local housing and management
authority, and after notice and an opportunity
to comment is afforded to the affected residents,
the Secretary may waive (for both the resident
management corporation and the local housing
and management authority) any requirement es-
tablished by the Secretary (and not specified in
any statute) that the Secretary determines to
unnecessarily increase the costs or restrict the
income of a public housing development.

(2) WAIVER TO PERMIT EMPLOYMENT.—Upon
the request of any resident management cor-
poration, the Secretary may, subject to applica-
ble collective bargaining agreements, permit resi-
dents of such development to volunteer a por-
tion of their labor.

(3) EXCEPTIONS.—The Secretary may not
waive under this subsection any reguirement
with respect to income eligibility for purposes of
section 222, rental payments under section 225,
tenant or applicant protections, employee orga-
nizing rights, or rights of employees under col-
lective bargaining agreements.

(e) OPERATING ASSISTANCE AND DEVELOPMENT
INCOME.—

(1) CALCULATION OF OPERATING SUBSIDY.—
Subject only to the exception provided in para-
graph (3), the grant amounts received under this
title by a local housing and management au-
thority used for operating costs under section
203(a)(2) that are allocated to a public housing
development managed by a resident manage-
ment corporation shall not be less than per unit
monthly amount of such assistance used by the
local housing and management authority in the
previous year, as determined on an individual
development basis.

(2) CONTRACT REQUIREMENTS.—Amy contract
for management of a public housing develop-
ment entered into by a local housing and man-
agement authority and a resident management
corporation shall specify the amount of income
erpected to be derived from the development
itself (from sources such as rents and charges)
and the amount of income funds to be provided
to the development from the other sources of in-
come of the authority (such as operating assist-
ance under section 203(a), interest income, ad-
ministrative fees, and rents).
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(f) RESIDENT MANAGEMENT TECHNICAL ASSIST-
ANCE AND TRAINING.—

(1) FINANCIAL ASSISTANCE.—To the extent
budget authority is available under this title,
the Secretary shall provide financial assistance
to resident management corporations or resident
councils that obtain, by contract or otherwise,
technical assistance for the development of resi-
dent management entities, including the forma-
tion of such entities, the development of the
management capability of newly formed or erist-
ing entities, the identification of the social sup-
port needs of residents of public housing devel-
opments, and the securing of such support. In
addition, the Secretary may provide financial
assistance to resident management corporations
or resident councils for activities sponsored by
resident organizations for economic uplift, such
as job training, economic development, security,
and other self-sufficiency activities beyond
those related to the management of public hous-
ing. The Secretary may require resident councils
or resident management corporations to utilize
local housing and management authorities or
other qualified organizations as contract admin-
istrators with respect to financial assistance
provided under this paragraph.

(2) LIMITATION ON ASSISTANCE.—The financial
assistance provided under this subsection with
respect to any public housing development may
not erceed $100,000.

(3) PROHIBITION.—A resident management cor-
poration or resident council may not, before the
award to the corporation or council of a grant
amount under this subsection, enter into any
contract or other agreement with any entity to
provide such entity with amounts from the
grant for providing technical assistance or car-
rying out other activities eligible for assistance
with amounts under this subsection. Any such
agreement entered into in violation of this para-
graph shall be void and unenforceable.

(4) FUNDING.—Of any amounts made available
for financial assistance under this title, the Sec-
retary may use to carry out this subsection
$15,000,000 for fiscal year 1996.

(5) LIMITATION REGARDING ASSISTANCE UNDER
HOPE GRANT PROGRAM.—The Secretary may not
provide financial assistance under this sub-
section to any resident management corporation
or resident council with respect to which assist-
ance for the development or formation of such
entity is provided under title III of the United
States Housing Act of 1937 (as in effect before
the date of the enactment of this Act).

(6) TECHNICAL ASSISTANCE AND CLEARING-
HOUSE.—The Secretary may use up to 10 percent
of the amount made available pursuant to para-
graph (4)—

(A) to provide technical assistance, directly or
by grant or contract, and

(B) to receive, collect, process, assemble, and
disseminate information,
in connection with activities under this sub-
section.

(g) ASSESSMENT AND REPORT BY SECRETARY.—
Not later than 3 years after the date of the en-
actment of the United States Housing Act of
1996, the Secretary shall—

(1) conduct an evaluation and assessment of
resident management, and particularly of the
effect of resident management on living condi-
tions in public housing; and

(2) submit to the Congress a report setting
forth the findings of the Secretary as a result of
the evaluation and assessment and inciuding
any recommendations the Secretary determines
to be appropriate.

(h) APPLICABILITY.—Any management con-
tract between a local housing and management
authority and a resident management corpora-
tion that is entered into after the date of the en-
actment of the Stewart B. McKinney Homeless
Assistance Amendments Act of 1988 shall be sub-
ject to this section and any regulations issued to
carry out this section.
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Subtitle D—Homeownership
SEC. 251. RESIDENT HOMEOWNERSHIP PRO-
GRAMS.

fa) IN GENERAL.—A local housing and man-
agement authority may carry out a homeowner-
ship program in accordance with this section
and the local housing management plan of the
authority to make public housing dwelling
units, public housing developments, and other
housing projects available for purchase by low-
income families. An authority may transfer a
unit only pursuant to a homeownership pro-
gram approved by the Secretary. Notwithstand-
ing section 108, the Secretary may approve a
local housing management plan without approv-
ing the portion of the plan regarding a home-
ownership program pursuant to this section.

(b) PARTICIPATING UNITS.—A program under
this section may cover any eristing public hous-
ing dwelling units or projects, and may include
other dwelling units and housing owned, oper-
ated, or assisted, or otherwise acquired for use
under such program, by the local housing and
management authority.

(¢) ELIGIBLE PURCHASERS.—

(1) LOW-INCOME REQUIREMENT.—Only low-in-
come families assisted by a local housing and
management authority, other low-income fami-
lies, and entities formed to facilitate such sales
by purchasing units for resale to low-income
families shall be eligible to purchase housing
under a homeownership program under this sec-
tion.

(2) OTHER REQUIREMENTS.—A local housing
and management authority may establish other
requirements or limitations for families to pur-
chase housing under a homeownership program
under this section, including requirements or
limitations regarding employment or participa-
tion in employment counseling or training ac-
tivities, criminal activity, participation in home-
ownership counseling programs, evidence of reg-
ular income, and other requirements. In the case
of purchase by an entity for resale to low-in-
come families, the entity shall sell the units to
low-income families within 5 years from the date
of its acquisition of the units. The entity shall
use any net proceeds from the resale and from
managing the units, as determined in accord-
ance with guidelines of the Secretary, for hous-
ing purposes, such as funding resident organi-
zations and reserves for capital replacements.

(d) FINANCING AND ASSISTANCE.—A home-
ownership program under this section may pro-
vide financing for acquisition of housing by
families purchasing under the program or by the
local housing and management authority for
sale under this program in any manner consid-
ered appropriate by the authority (including
sale to a resident management corporation).

(e) DOWNPAYMENT REQUIREMENT . —

(1) IN GENERAL.—Each family purchasing
housing under a homeownership program under
this section shall be required to provide from its
own resources a downpayment in connection
with any loan for acquisition of the housing, in
an amount determined by the local housing and
management authority. Ezcept as provided in
paragraph (2), the authority shall permit the
family to use grant amounts, gifts from rel-
atives, contributions from private sources, and
similar amounts as downpayment amounts in
such purchase,

(2) DIRECT FAMILY CONTRIBUTION.—In pur-
chasing housing pursuant to this section, each
family shall contribute an amount of the down-
payment, from resources of the family other
than grants, gifts, contributions, or other simi-
lar amounts referred to in paragraph (1), that is
not less than 1 percent of the purchase price.

(f) OWNERSHIP INTERESTS.—A homeownership
program under this section may provide for sale
to the purchasing family of any ownership in-
terest that the local housing and management
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authority considers appropriate under the pro-
gram, including ownership in fee simple, a con-
dominium interest, an interest in a limited divi-
dend cooperative, a shared appreciation interest
with a local housing and management authority
providing financing.

(g) RESALE.—

(1) AUTHORITY AND LIMITATION.—A home-
ouwnership program under this section shall per-
mit the resale of a dwelling unit purchased
under the program by an eligible family, but
shall provide such limitations on resale as the
authority considers appropriate (whether the
family purchases directly from the authority or
from another entity) for the authority to recap-
ture—

(A) from any economic gain derived from any
such resale occurring during the 5-year period
beginning upon purchase of the dwelling unit
by the eligible family, a portion of the amount
of any financial assistance provided under the
program by the authority to the eligible family;
and

(B) after the expiration of such 5-year period,
only such amounts as are equivalent to the as-
sistance provided under this section by the au-
thority to the purchaser.

(2) CONSIDERATIONS.—The limitations referred
to in paragraph (1) may provide for consider-
ation of the aggregate amount of assistance pro-
vided under the program to the family, the con-
tribution to eguity provided by the purchasing
eligible family, the period of time elapsed be-
tween purchase under the homeownership pro-
gram and resale, the reason for resale, any im-
provements to the property made by the eligible
family, any appreciation in the value of the
property, and any other factors that the author-
ity considers appropriate.

(h) INAPPLICABILITY OF DISPOSITION REQUIRE-
MENTS.—The provisions of section 261 shall not
apply to disposition of public housing dwelling
units under a homeownership program under
this section, except that any dwelling units sold
under such a program shall be treated as public
housing dwelling units for purposes of sub-
sections (e) and (f) of section 261.

Subtitle E—Disposition, Demolition, and
Revit, L P Df" 7, P F
SEC. 261. REQUIREMENTS FOR DEMOLITION AND
DISPOSITION OF DEVELOPMENTS.

({a) AUTHORITY AND FLEXIBILITY.—A local
housing and management authority may demol-
ish, dispose of, or demolish and dispose of non-
viable or nonmarketable public housing develop-
ments of the authority in accordance with this
section.

(b) LOCAL HOUSING MANAGEMENT PLAN RE-
QUIREMENT.—A local housing and management
authority may take any action to demolish or
dispose of a public housing development (or a
portion of a development) only if such demoli-
tion or disposition complies with the provisions
of this section and is in accordance with the
local housing management plan for the author-
ity. Notwithstanding section 108, the Secretary
may approve a local housing management plan
without approving the portion of the plan cover-
ing demolition or disposition pursuant to this
section.

(¢) PURPOSE OF DEMOLITION OR DISPOSI-
TioN.—A local housing and management au-
thority may demolish or dispose of a public
housing development (or portion of a develop-
ment) only if the authority provides sufficient
evidence to the Secretary that—

(1) the development (or portion thereof) is se-
verely distressed or obsolete;

(2) the development (or portion thereof) is in
a location making it unsuitable for housing pur-
poses;

(3) the development (or portion thereof) has
design or construction deficiencies that make
cost-effective rehabilitation infeasible;
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(4) assuming that reasonable rehabilitation
and management intervention for the develop-
ment has been completed and paid for, the an-
ticipated revenue that would be derived from
charging market-based rents for units in the de-
velopment (or portion thereof) would not cover
the anticipated operating costs and replacement
reserves of the development (or portion) at full
occupancy and the development (or portion)
would constitute a substantial burden on the re-
sources of the local housing and management
authority;

(5) retention of the development (or portion
thereof) is not in the best interests of the resi-
dents of the local housing and management au-
thority because—

(A) developmental changes in the area sur-
rounding the development adversely affect the
health or safety of the residents or the feasible
operation of the development by the local hous-
ing and management authority;

(B) demolition or disposition will allow the ac-
quisition, development, or rehabilitation of other
properties which will be more efficiently or ef-
fectively operated as low-income housing; or

(C) other factors erist that the authority de-
termines are consistent with the best interests of
the residents and the authority and not incon-
sistent with other provisions of this Act;

(6) in the case only of demolition or disposi-
tion of a portion of a development, the demoli-
tion or disposition will help to ensure the re-
maining useful life of the remainder of the de-
velopment, or

(7) in the case only of property other than
dwelling units—

(A) the property is excess to the needs of a de-
velopment; or

(B) the demolition or disposition is incidental
to, or does mot interfere with, continued oper-
ation of a development.

(d) CONSULTATION.—A local housing and
management authority may demolish or dispose
of a public housing development (or portion of a
development) only if the authority notifies and
confers regarding the demolition or disposition
with—

(1) the resid
tion); and

(2) appropriate local government officials.

(e) USE OF PROCEEDS.—Any met proceeds from
the disposition of a public housing development
(or portion of a development) shall be used for—

(1) housing assistance for low-income families
that is consistent with the low-income housing
needs of the community, through acquisition,
development, or rehabilitation of, or home-
ownership programs for, other low-income hous-
ing or the provision of choice-based assistance
under title 111 for such families;

(2) supportive services relating to fob training
or child care for residents of a development or
developments; or

(3) leveraging amounts for securing commer-
cial enterprises, on-site in public housing devel-
opments of the local housing and management
authority, appropriate to serve the needs of the
residents.

(f) RELOCATION.—A local housing and man-
agement authority that demolishes or disposes of
a public housing development (or portion of a
development thereof) shall ensure that—

(1) each family that is a resident of the devel-
opment (or portion) that is demolished or dis-
posed of is relocated to other safe, clean,
healthy, and affordable housing, which is, to
the mazimum extent practicable, housing of the
family's choice or is provided with choice-based
assistance under title I11;

(2) the local housing and management author-
ity does not take any action to dispose of any
unit until any resident to be displaced is relo-
cated in accordance with paragraph (1); and

(3) each resident family to be displaced is paid
relocation erpenses, and the rent to be paid ini-
tially by the resident following relocation does

ts of the d lopment (or por-
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not erceed the amount permitted under section
225(a).

(g) RIGHT OF FIRST REFUSAL FOR RESIDENT
ORGANIZATIONS AND RESIDENT MANAGEMENT
CORPORATIONS.—

(1) IN GENERAL.—A local housing and man-
agement authority may not dispose of a public
housing development (or portion of a develop-
ment) unless the authority has, before such dis-
position, offered to sell the property, as provided
in this subsection, to each resident organization
and resident management corporation operating
at the development for continued use as low-in-
come housing, and no such organization or cor-
poration purchases the property pursuant to
such offer. A resident organization may act, for
purposes of this subsection, through an entity
formed to facilitate homeownership under sub-
title D.

(2) TiMING.—Disposition of a development (or
portion thereof) under this section may not take
place—

(A) before the expiration of the period during
which any such organization or corporation
may notify the authority of interest in purchas-
ing the property, which shall be the 30-day pe-
riod beginning on the date that the authority
first provides notice of the proposed disposition
of the property to such resident organizations
and resident management corporations;

(B) if an organization or corporation submits
notice of interest in accordance with subpara-
graph (A), before the erpiration of the period
during which such organization or corporation
may obtain a commitment for financing to pur-
chase the property, which shall be the 60-day
period beginning upon the submission to the au-
thority of the notice of interest; or

(C) if, during the period under subparagraph
(B), an organization or corporation obtains such
financing commitment and makes a bona fide
offer to the authority to purchase the property
for a price equal to or exceeding the applicable
offer price under paragraph (3).

The authority shall sell the property pursuant
to any purchase offer described in subparagraph
(C).

(3) TERMS OF OFFER—An offer by a local
housing and management authority to sell a
property in accordance with this subsection
shall involve a purchase price that reflects the
market value of the property, the reason for the
sale, the impact of the sale on the surrounding
community, and any other factors that the au-
thority considers appropriate.

(h) INFORMATION FOR LOCAL HOUSING MAN-
AGEMENT PLAN.—A local housing and manage-
ment authority may demolish or dispose of a
public housing development (or portion thereof)
only if it includes in the applicable local hous-
ing management plan information sufficient to
describe—

(1) the housing to be demolished or disposed
of;

(2) the purpose of the demolition or disposition
under subsection (c) and why the demolition or
disposition complies with the reguirements
under subsection (c);

(3) how the consultations required under sub-
section (d) will be made;

(4) how the net proceeds of the disposition will
be used in accordance with subsection (e);

(5) how the authority will relocate residents,
if necessary, as required under subsection (f);
and

(6) that the authority has offered the property
for acquisition by resident organizations and
resident management corporations in accord-
ance with subsection (g).

(i) SITE AND NEIGHBORHOOD STANDARDS EX-
EMPTION.—Notwithstanding any other provision
of law, a local housing and management au-
thority may provide for development of public
housing dwelling units on the same site or in the
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same neighborhood as any dwelling units demol-
ished, pursuant to a plan under this section, but
only if such development provides for signifi-
cantly fewer dwelling units.

(1) TREATMENT OF REPLACEMENT UNITS.—In
connection with any demolition or disposition of
public housing under this section, a local hous-
ing and management authority may provide for
other housing assistance for low-income families
that is consistent with the low-income housing
needs of the community, including—

(1) the provision of choice-based assistance
under title III; and

(2) the development, acquisition, or lease by
the authority of dwelling units, which dwelling
units shall—

(A) be eligible to receive assistance with grant
amounts provided under this title; and

(B) be made available for occupancy, oper-
ated, and managed in the manner required for
public housing, and subject to the other require-
ments applicable to public housing dwelling
units.

(k) PERMISSIBLE RELOCATION WITHOUT
PLAN.—If a local housing and management au-
thority determines that public housing dwelling
units are not clean, safe, and healthy or cannot
be maintained cost-effectively in a clean, safe,
and healthy condition, the local housing and
management authority may relocate residents of
such dwelling units before the submission of a
local housing management plan providing for
demaolition or disposition of such units.

(1) CONSOLIDATION OF OCCUPANCY WITHIN OR
AMONG BUILDINGS.—Nothing in this section may
be construed to prevent a local housing and
management authority from consolidating occu-
pancy within or among buildings of a public
housing development, or among developments,
or with other housing for the purpose of improv-
ing living conditions of, or providing more effi-
cient services to, residents.

(m) DE MINIMIS EXCEPTION TO DEMOLITION
REQUIREMENTS.—Notwithstanding any other
provision of this section, in any 5-year period a
local housing and management authority may
demolish not more than the lesser of 5 dwelling
units or § percent of the total dwelling units
owned and operated by the local housing and
management authority, without providing for
such demolition in a local housing management
plan, but only if the space occupied by the de-
molished unit is used for meeting the service or
other needs of public housing residents or the
demolished unit was beyond repair.

SEC. 262. DEMOLITION, SITE REVITALIZATION,
REPLA AND

{a) PURPOSES.—The purpose of this section is
to provide assistance to local housing and man-
agement authorities for the purposes of—

(1) reducing the density and improving the
living environment for public housing residents
of severely distressed public housing develop-
ments through the demolition of obsolete public
housing developments (or portions thereof);

(2) revitalizing sites (including remaining pub-
lic housing dwelling units) on which such public
housing developments are located and contribut-
ing to the improvement of the surrounding
neighborhood,; and

(3) providing housing that will aveid or de-
crease the concentration of very low-income
families; and

(4) providing choice-based assistance in ac-
cordance with title III for the purpose of provid-
ing replacement housing and assisting residents
to be displaced by the demolition.

(b) GRANT AUTHORITY.—The Secretary may
make grants available to local housing and
management authorities as provided in this sec-
tion.

(c) CONTRIBUTION REQUIREMENT.—The Sec-
retary may not make any grant under this sec-
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tion to any applicant unless the applicant cer-
tifies to the Secretary that the applicant will
supplement the amount of assistance provided
under this section with an amount of funds
from sources other than this section equal to not
less than 5 percent of the amount provided
under this section, including amounts from
other Federal sources, any State or local govern-
ment sources, any private contributions, and the
value of any in-kind services or administrative
costs provided.

(d) ELIGIBLE ACTIVITIES—Grants under this
section may be used for activities to carry out
revitalization programs for severely distressed
public housing, including—

(1) architectural and engineering work, in-
cluding the redesign, reconstruction, or redevel-
opment of a severely distressed public housing
development, including the site on which the de-
velopment is located;

(2) the demolition, sale, or lease of the site, in
whole or in part;

(3) covering the administrative costs of the ap-
plicant, which may not erceed such portion of
the assistance provided under this section as the
Secretary may prescribe;

(4) payment of reasonable legal fees;

(5) providing reasonable moving erpenses for
residents displaced as a result of the revitaliza-
tion of the development;

(6) economic development activities that pro-
mote the economic self-sufficiency of residents
under the revitalization program;

(7) necessary management improvements;

(8) leveraging other resources, including addi-
tional housing resources, retail supportive serv-
ices, jobs, and other economic development uses
on or near the development that will benefit fu-
ture residents of the site;

(9) replacement housing and housing assist-
ance under title III;

(10) transitional security activities; and

(11) necessary supportive services, ercept that
not more than 10 percent of the amount of any
grant may be used for activities under this para-
graph.

(e) APPLICATION AND SELECTION.—

(1) APPLICATION.—An application for a grant
under this section shall contain such informa-
tion and shall be submitted at such time and in
accordance with such procedures, as the Sec-
retary shall prescribe.

(2) SELECTION CRITERIA.—The Secretary shall
establish selection criteria for the award of
grants under this section, which shall include—

(A) the relationship of the grant to the local
housing management plan for the local housing
and management authority and how the grant
will result in a revitalized site that will enhance
the neighborhood in which the development is
located;

(B) the capability and record of the applicant
local housing and management authority, or
any alternative management agency for the au-
thority, for managing large-scale redevelopment
or modernization projects, meeting construction
timetables, and obligating amounts in a timely
manner;

(C) the extent to which the local housing and
management authority could undertake such
activities without a grant under this section;

(D) the extent of involvement of residents,
State and local governments, private service pro-
viders, financing entities, and developers, in the
development of a revitalization program for the
development; and

(E) the amount of funds and other resources

to be leveraged by the grant.
The Secretary shall give preference in selection
to any local housing and management authority
that has been awarded a planning grant under
section 24(c) of the United States Housing Act of
1937 (as in effect before the date of the enact-
ment of this Act).
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(f) CoST LIMITS.—Subject to the provisions of
this section, the Secretary—

(1) shall establish cost limits on eligible activi-
ties under this section sufficient to provide for
effective revitalization programs; and

(2) may establish other cost limits on eligible
activities under this section.

(h) DEMOLITION AND REPLACEMENT.—Any se-
verely distressed public housing demolished or
disposed of pursuant to a revitalization plan
and any public housing produced in lieu of such
severely distressed housing, shall be subject to
the provisions of section 261.

(i) ADMINISTRATION BY OTHER ENTITIES.—The
Secretary may require a grantee under this sec-
tion to make arrangements satisfactory to the
Secretary for use of an entity other than the
local housing and management authority to
carry out activities assisted under the revitaliza-
tion plan, if the Secretary determines that such
action will help to effectuate the purposes of
this section.

(i) WITHDRAWAL OF FUNDING.—If a grantee
under this section does not proceed erpedi-
tiously, in the determination of the Secretary,
the Secretary shall withdraw any grant
amounts under this section that have not been
obligated by the local housing and management
authority. The Secretary shall redistribute any
withdrawn amounts to one or more local hous-
ing and management authorities eligible for as-
sistance under this section or to ome or more
other entities capable of proceeding ezxpedi-
tiously in the same locality in carrying out the
revitalization plan of the original grantee.

(k) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) APPLICANT.—The term ‘applicant”
means—

(A) any local housing and management au-
thority that is not designated as troubled or
dysfunctional pursuant to section 431(a)(2);

(B) any local housing and management au-
thority or private housing management agent
selected, or receiver appointed pursuant, to sec-
tion 438; and

(C) any local housing and management au-
thority that is designated as troubled pursuant
to section 431(a)(2)(D) that—

(i) is so designated principally for reasons
that will not affect the capacity of the authority
to carry out a revitalization program;

(ii) is making substantial progress toward
eliminating the deficiencies of the authority; or

(iii) is otherwise determined by the Secretary
to be capable of carrying out a revitalization
program.

(2) PRIVATE NONPROFIT CORPORATION.—The
term ‘“‘private nonprofit organization’ means
any private nonprofit organization (including a
State or locally chartered monprofit organiza-
tion) that—

(A) is incorporated under State or local law;

(B) has no part of its net earnings inuring to
the benefit of any member, founder, contributor,
or individual;

(C) complies with standards of financial ac-
countability acceptable to the Secretary; and

(D) has among its purposes significant activi-
ties related to the provision of decent housing
that is affordable to very low-income families.

(3) SEVERELY DISTRESSED PUBLIC HOUSING.—
The term ‘‘severely distressed public housing”
means a public housing development (or build-
ing in a development)—

(A) that requires major redesign, reconstruc-
tion or redevelopment, or partial or total demoli-
tion, to correct serious deficiencies in the origi-
nal design (including inappropriately high pop-
ulation density), deferred maintenance, physical
deterioration or obsolescence of major systems
and other deficiencies in the physical plant of
the development;

(B) is a significant contributing factor to the
physical decline of and disinvestment by public
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and private entities in the surrounding neigh-
borhood;

(C)(i) is occupied predominantly by families
who are very low-income families with children,
are unemployed, and dependent on various
forms of public assistance; and

(ii) has high rates of vandalism and criminal
activity (including drug-related criminal activ-
ity) in comparison to other housing in the area;

(D) cannot be revitalized through assistance
under other programs, such as the public hous-
ing block grant program under this title, or the
programs under sections 9 and 14 of the United
States Housing Act of 1937 (as in effect before
the date of the enactment of this Act), because
of cost constraints and inadequacy of available
amounts; and

(E) in the case of individual buildings, the
building is, in the Secretary’s determination,
sufficiently separable from the remainder of the
development of which the building is part to
make use of the building feasible for purposes of
this section.

(4) SUPPORTIVE SERVICES.—The term ‘'sup-
portive services" includes all activities that will
promote upward mobility, self-sufficiency, and
improved quality of life for the residents of the
public housing development involved, including
literacy training, job training, day care, and
economic development activities.

(1) ANNUAL REPORT.—The Secretary shall sub-
mit to the Congress an annual report setting
forth—

(1) the number, type, and cost of public hous-
ing units revitalized pursuant to this section;

(2) the status of developments identified as se-
verely distressed public housing;

(3) the amount and type of financial assist-
ance provided under and in conjunction with
this section,; and

(4) the recommendations of the Secretary for
statutory and regulatory improvements to the
program established by this section.

(m) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
grants under this section $450,000,000 for each of
fiscal years 1996, 1997, and 1998.

(2) TECHNICAL ASSISTANCE.—Of the amount
appropriated pursuant to paragraph (1) for any
fiscal year, the Secretary may use not more than
0.50 percent for technical assistance. Such as-
sistance may be provided directly or indirectly
by grants, contracts, or cooperative agreements,
and shall include training, and the cost of nec-
essary travel for participants in such training,
by or to officials of the Department of Housing
and Urban Development, of local housing and
management authorities, and of residents.

(n) SUNSET.—No assistance may be provided
under this section after September 30, 1996.

SEC. 263. VOLUNTARY VOUCHER SYSTEM FOR
PUBLIC HOUSING.

{a) IN GENERAL.—A local housing and man-
agement authority may convert any public
housing development (or portion thereof) owned
and operated by the authority to a system of
choice-based rental housing assistance under
title I11, in accordance with this section.

(b) ASSESSMENT AND PLAN REQUIREMENT.—In
converting under this section to a choice-based
rental housing assistance system, the local
housing and management authority shall de-
velop a conversion assessment and plan under
this subsection, in consultation with the appro-
priate public officials and with significant par-
ticipation by the residents of the development
(or portion thereof), which assessment and plan
shall—

(1) be consistent with and part of the local
housing management plan for the authority;

(2) describe the conversion and future use or
disposition of the public housing development,
including an impact analysis on the affected
community;
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(3) include a cost analysis that demonstrates
whether or not the cost (both on a net present
value basis and in terms of new budget author-
ity requirements) of providing choice-based rent-
al housing assistance wunder title III for the
same families in substantially similar dwellings
over the same period of time is less erpensive
than continuing public housing assistance in
the public housing development proposed for
conversion for the remaining useful life of the
development; and

(4) identify the actions, if any, that the local
housing and management authority will take
with regard to converting any public housing
development or developments (or portions there-
of) of the authority to a system of choice-based
rental housing assistance under title I11.

(c) STREAMLINED ASSESSMENT AND PLAN.—At
the discretion of the Secretary or at the request
of a local housing and management authority,
the Secretary may waive any or all of the re-
quirements of subsection (b) or otherwise require
a streamlined assessment with respect to any
public housing development or class of public
housing developments.

(d) IMPLEMENTATION OF CONVERSION PLAN.—

(1) IN GENERAL—A local housing and man-
agement authority may implement a conversion
plan only if the conversion assessment under
this section demonstrates that the conversion—

(A4) will not be more expensive than continu-
ing to operate the public housing development
(or portion thereof) as public housing; and

(B) will principally benefit the residents of the
public housing development (or portion thereof)
to be converted, the local housing and manage-
ment authority, and the community.

(2) DiSAPPROVAL.—The Secretary shall dis-
approve a conversion plan only if the plan is
plainly inconsistent with the conversion assess-
ment under subsection (b) or there is reliable in-
formation and data available to the Secretary
that contradicts that conversion assessment.

(e) OTHER REQUIREMENTS.—To the extent ap-
proved by the Secretary, the funds used by the
local housing and management authority to pro-
vide choice-based rental housing assistance
under title 111 shall be added to the housing as-
sistance payment contract administered by the
local housing and management authority or any
entity administering the contract on behalf of
the local housing and management authority.

(f) SAVINGS PROVISION.—This section does not
affect any contract or other agreement entered
into under section 22 of the United States Hous-
ing Act of 1937 (as such section ezisted imme-
diately before the enactment of this Act).

Subtitle F—General Provisions
SEC. 271. CONVERSION TO BLOCK GRANT ASSIST-
ANCE.

(a) SAVINGS PROVISIONS.—Any amounts made
available to a public housing agency for assist-
ance for public housing pursuant to the United
States Housing Act of 1937 (or any other provi-
sion of law relating to assistance for public
housing) under an appropriation for fiscal year
1996 or any previous fiscal year shall be subject
to the provisions of such Act as in effect before
the enactment of this Act, notwithstanding the
repeals made by this Act, except to the ertent
the Secretary provides otherwise to provide for
the conversion of public housing and public
housing assistance to the system provided under
this Act.

(b) MODIFICATIONS.—Notwithstanding any
provision of this Act or any annual contribu-
tions contract or other agreement entered into
by the Secretary and a public housing agency
pursuant to the provisions of the United States
Housing Act of 1937 (as in effect before the en-
actment of this Act), the Secretary and the
agency may by mutual consent amend, super-
sede, modify any such agreement as appropriate
to provide for assistance under this title, except
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that the Secretary and the ggency may not con-
sent to any such amendment, supersession, or
modification that substantially alters any out-
standing obligations requiring continued main-
tenance of the low-income character of any pub-
lic housing development and any such amend-
ment, supersession, or modification shall not be
given effect.

SEC. 272. PAYMENT OF NON-FEDERAL SHARE.

Rental or use-value of buildings or facilities
paid for, in whole or in part, from production,
modernization, or operation costs financed
under this title may be used as the non-Federal
share required in connection with activities un-
dertaken under Federal grant-in-aid programs
which provide social, educational, employment,
and other services to the residents in a project
assisted under this title.

SEC. 273. DEFINITIONS.

For purposes of this title, the following defini-
tions shall apply:

(1) ACQUISITION COST.—The term “‘acquisition
cost” means the amount prudently expended by
a local housing and management authority in
acquiring property for a public housing develop-
ment.

(2) DEVELOPMENT.—The terms “‘public hous-
ing development'’ and *‘development’ mean—

(A) public housing; and

(B) the improvement of any such housing.

(3) ELIGIBLE LOCAL HOUSING AND MANAGEMENT
AUTHORITY.—The term ‘eligible local housing
and management authority' wmeans, with re-
spect to a fiscal year, a local housing and man-
agement authority that is eligible under section
202(d) for a grant under this title.

(4) GROUP HOME AND INDEPENDENT LIVING FA-
CILITY.~The terms ‘‘group home' and ‘inde-
pendent living facility” have the meanings
given such terms in section 811(k) of the Cran-
ston-Gonzalez National Affordable Housing Act.

(5) OPERATION.—The term “‘operation’’ means
any or all undertakings appropriate for man-
agement, operation, services, maintenance, secu-
rity (including the cost of security personnel), or
financing in connection with a public housing
development, including the financing of resident
programs and services.

(6) ProODUCTION.—The term ‘“production™
means any or all undertakings necessary for
planning, land acguisition, financing, demoli-
tion, construction, or equipment, in connection
with the construction, acquisition, or rehabilita-
tion of a property for use as a public housing
development, including activity in connection
with a public housing development that is con-
fined to the reconstruction, remodeling, or re-
pair of existing buildings.

(7) PRODUCTION COST.—The term ‘‘production
cost’" means the costs incurred by a local hous-
ing and management authority for production
of public housing and the necessary financing
for production (including the payment of carry-
ing charges and acquisition costs).

(8) RESIDENT COUNCIL.—The term ‘‘resident
council” means an organization or association
that meets the requirements of section 234(a).

(9) RESIDENT MANAGEMENT CORPORATION.—
The term ‘‘resident management corporation’
means a corporation that meets the reguirements
of section 234(b).

(10) RESIDENT PROGRAM.—The term ‘‘resident
programs and services" means programs and
services for families residing in public housing
developments. Such term includes (A) the devel-
opment and maintenance of resident organiza-
tions which participate in the management of
public housing developments, (B) the training of
residents to manage and operate the public
housing development and the utilization of their
services in management and operation of the de-
velopment, (C) counseling on household man-
agement, housekeeping, budgeting, money man-

g t, h wnership issues, child care, and
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similar matters, (D) advice regarding resources
for job training and placement, education, wel-
fare, health, and other community services, (E)
services that are directly related to meeting resi-
dent needs and providing a wholesome living
environment; and (F) referral to appropriate
agencies in the community when necessary for
the provision of such services. To the marimum
ertent available and appropriate, existing public
and private agencies in the community shall be
used for the provision of such services.

SEC. 274. AUTHORIZATION OF APPROPRIATIONS

FOR BLOCK GRANTS.

There are authorized to be appropriated for
grants under this title, the following amounts:

(1) CAPITAL FUND.—For the allocations from
the capital fund for grants, $2,500,000,000 for
each of fiscal years 1997, 1998, 1999, and 2000;
and

(2) OPERATING FUND.—For the allocations
from the operating fund for grants,
$2,800,000,000 for each of fiscal years 1997, 1998,
1999, and 2000.

SEC. 275. AUTHORIZATION OF APPROPRIATIONS

FOR OPERATION SAFE HOME.

There is authorized to be appropriated, for as-
sistance for relocating residents of public hous-
ing under the operation safe home program of
the Department of Housing and Urban Develop-
ment (including assistance for costs of reloca-
tion and housing assistance under title III),
$700,000 for each of fiscal years 1996, 1997, 1998,
1999, and 2000. The Secretary shall provide that
families who are residing in public housing, who
have been subject to domestic violence, and for
whom provision of assistance is likely to reduce
or eliminate the threat of subsequent violence to
the members of the family, shall be eligible for
assistance under the operation safe home pro-
gram.

TITLE I[II—CHOICE-BASED RENTAL HOUS-
ING AND HOMEOWNERSHIP ASSISTANCE
FOR LOW-INCOME FAMILIES

Subtitle A—Allocation
SEC. 301. AUTHORITY TO PROVIDE HOUSING AS-
SISTANCE AMOUNTS.

To the extent that amounts to carry out this
title are made available, the Secretary may enter
into contracts with local housing and manage-
ment authorities for each fiscal year to provide
housing assistance under this title.

SEC. 302. CONTRACTS WITH LHMA'’S.

(a) CONDITION OF ASSISTANCE.—The Secretary
may provide amounts under this title to a local
housing and management authority for a fiscal
year only if the Secretary has entered into a
contract under this section with the local hous-
ing and management authority, under which
the Secretary shall provide such authority with
amounts (in the amount of the allocation for the
authority determined pursuant to section 304)
for housing assistance under this title for low-
income families.

(b) USE FOR HOUSING ASSISTANCE.—A contract
under this section shall require a local housing
and management authority to use amounts pro-
vided under this title to provide housing assist-
ance in any manner authorized under this title.

(c) ANNUAL OBLIGATION OF AUTHORITY—A
contract under this title shall provide amounts
for housing assistance for 1 fiscal year covered
by the contract.

(d) ENFORCEMENT OF HOUSING QUALITY RE-
QUIREMENTS.—Each contract under this section
shall require the local housing and management
authority administering assistance provided
under the contract—

(1) to ensure compliance, under each housing
assistance payments contract entered into pur-
suant to the contract under this section, with
the provisions of the housing assistance pay-
ments contract included pursuant to section
351(c)(4); and
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(2) to establish procedures for assisted families
to notify the authority of any noncompliance
with such provisions.

SEC. 303. ELIGIBILITY OF LHMA’S FOR ASSIST-
ANCE AMOUNTS.

The Secretary may provide amounts available
for housing assistance under this title pursuant
to the formula established under section 304(a)
to a local housing and management authority
only if—

(1) the authority has submitted a local hous-
ing management plan to the Secretary for such
fiscal year and applied to the Secretary for such
assistance;

(2) the plan has been determined to comply
with the reguirements under section 107 and the
Secretary has not notified the authority that the
plan fails to comply with such requirements;

(3) the authority is accredited under section
433 by the Housing Foundation and Accredita-
tion Board;

(4) no member of the board of directors or
other governing body of the authority, or the ex-
ecutive director, has been convicted of a felony;
and

(5) the authority has not been disqualified for
assistance pursuant to subtitle B of title I'V.

SEC. 304. ALLOCATION OF AMOUNTS.

(@) FORMULA ALLOCATION.—

(1) IN GENERAL.—When amounts for assistance
under this title are first made available for res-
ervation, after reserving amounts in accordance
with subsections (b)(3) and (c), and section 112,
the Secretary shall allocate such amounts, only
among local housing and management authori-
ties meeting the requirements under this title to
receive such assistance, on the basis of a for-
mula that is established in accordance with
paragraph (2) and based upon appropriate cri-
teria to reflect the needs of different States,
areas, and communities, using the most recent
data available from the Bureau of the Census of
the Department of Commerce and the com-
prehensive housing affordability strategy under
section 105 of the Cranston-Gonzalez National
Affordable Housing Act (or any consolidated
plan incorporating such strategy) for the appli-
cable jurisdiction. The Secretary may establish a
minimum allocation amount, in which case only
the local h ing and manag t authorities
that, pursuant to the formula, are provided an
amount equal to or greater than the minimum
allocation amount, shall receive an allocation.

(2) REGULATIONS.—The formula under this
subsection shall be established by regulation
issued by the Secretary. Notwithstanding sec-
tions 563(a) and 565(a) of title 5, United States
Code, any proposed regulation containing such
formula shall be issued pursuant to a negotiated
rulemaking procedure wunder subchapter of
chapter 5 of such title and the Secretary shall
establish a negotiated rulemaking committee for
development of any such proposed regulations.

(b) ALLOCATION CONSIDERATIONS.—

(1) LIMITATION ON REALLOCATION FOR AN-
OTHER STATE.—Any amounts allocated for a
State or areas or communities within a State
that are not likely to be used within the fiscal
year for which the amounts are provided shall
not be reallocated for use in another State, un-
less the Secretary determines that other areas or
communities within the same State (that are eli-
gible for amounts under this title) cannot use
the amounts within the same fiscal year.

(2) EFFECT OF RECEIPT OF TENANT-BASED AS-
SISTANCE FOR DISABLED FAMILIES.—The Sec-
retary may not consider the receipt by a local
housing and management authority of assist-
ance under section 811(b)(1) of the Cranston-
Gonzalez National Affordable Housing Act, or
the amount received, in approving amounts
under this title for the authority or in determin-
ing the amount of such assistance to be provided
to the authority.
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(3) EXEMPTION FROM FORMULA ALLOCATION.—
The formula allocation reguirements of sub-
section (a) shall not apply to any assistance
under this title that is approved in appropria-
tion Acts for uses that the Secretary determines
are incapable of geographic allocation, includ-
ing funding for the headgquarters reserve fund
under section 112, amendments of eristing hous-
ing assistance payments contracts, renewal of
such contracts, assistance to families that would
otherwise lose assistance due to the decision of
the project owner to prepay the project mortgage
or not to renew the housing assistance payments
contract, assistance to prevent displacement
from public or assisted housing or to provide re-
placement housing in connection with the demo-
lition or disposition of public housing, assist-
ance for relocation from public housing, assist-
ance in connection with protection of crime wit-
nesses, assistance for conversion from leased
housing contracts under section 23 of the United
States Housing Act of 1937 (as in effect before
the enactment of the Housing and Community
Development Act of 1974), and assistance in sup-
port of the property disposition and portfolio
management functions of the Secretary.

(c) RECAPTURE OF AMOUNTS.—

(1) AUTHORITY —In each fiscal year, from any
budget authority made available for assistance
under this title or section & of the United States
Housing Act of 1937 (as in effect before the en-
actment of this Act) that is obligated to a local
housing and management authority but remains
unobligated by the authority upon the erpira-
tion of the 8-month period beginning upon the
initial availability of such amounts for obliga-
tion by the authority, the Secretary may
deobligate an amount, as determined by the Sec-
retary, not exceeding 50 percent of such unobli-
gated amount.

(2) USe.—The Secretary may reallocate and
transfer any amounts deobligated under para-
graph (1) only to local housing and management
authorities in areas that the Secretary deter-
mines have received less funding than other
areas, based on the relative needs of all areas.
SEC. 305. ADMINISTRATIVE FEES.

(a) FEE FOR ONGOING COSTS OF ADMINISTRA-
TION.—

(1) IN GENERAL.—The Secretary shall establish
fees for the costs of administering the choice-
based housing assistance program under this
title.

(2) FISCAL YEAR 1996.—

(A) CALCULATION.—For fiscal year 1995, the
fee for each month for which a dwelling unit is
covered by a contract for assistance under this
title shall be—

(i) in the case of a local housing and manage-
ment authority that, on an annual basis, is ad-
ministering a program for not more than 600
dwelling units, 7.65 percent of the base amount;
and

(ii) in the case of an authority that, on an an-
nual basis, is administering a program for more
than 600 dwelling units—

(1) for the first 600 units, 7.65 percent of the
base amount; and

(II) for any additional dwelling units under
the program, 7.0 percent of the base amount.

(B) BASE AMOUNT.—For purposes of this para-
graph, the base amount shall be the higher of—

(i) the fair market rental established under
section 8(c) of the United States Housing Act of
1837 (as in effect immediately before the date of
the enactment of this Act) for fiscal year 1993
for a 2-bedroom eristing rental dwelling unit in
the market area of the authority, and

(ii) the amount that is the lesser of (1) such
fair market rental for fiscal year 1994 or (II)
103.5 percent of the amount determined under
clause (i),
adjusted based on changes in wage data or
other objectively measurable data that reflect
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the costs of administering the program, as deter-
mined by the Secretary. The Secretary may re-
quire that the base amount be not less than a
minimum amount and not more than a mazi-
mum amount.

(3) SUBSEQUENT FISCAL YEARS.—For subse-
guent fiscal years, the Secretary shall publish a
notice in the Federal Register, for each geo-
graphic area, establishing the amount of the fee
that would apply for local housing and manage-
ment authorities administering the program,
based on changes in wage data or other objec-
tively measurable data that reflect the costs of
administering the program, as determined by the
Secretary.

(4) INCREASE.—The Secretary may increase the
fee if necessary to reflect the higher costs of ad-
ministering small programs and programs oper-
ating over large geographic areas.

(b) FEE FOR PRELIMINARY EXPENSES.—The
Secretary shall also establish reasonable fees (as
determined by the Secretary) for—

(1) the costs of preliminary erpenses, in the
amount of 8500, for a local housing and man-
agement authority, but only in the first year
that the authority administers a choice-based
housing assistance program under this title, and
only if, immediately before the date of the en-
actment of this Act, the authority was not ad-
ministering a tenant-based rental assistance
program under the United States Housing Act of
1937 (as in effect immediately before such date
of enactment), in connection with its initial in-
crement of assistance received,

(2) the costs incurred in assisting families who
erperience difficulty (as determined by the Sec-
retary) in obtaining appropriate housing under
the programs; and

(3) extraordinary costs approved by the Sec-
retary.

(c) TRANSFER OF FEES IN CASES OF CONCUR-
RENT GEOGRAPHICAL JURISDICTION.—

(1) IN GENERAL.—In each fiscal year, if any
local housing and management authority pro-
vides tenant-based rental assistance under sec-
tion 8 of the United States Housing Act of 1937
or housing assistance under this title on behalf
of a family who uses such assistance for a
dwelling unit that is located within the jurisdic-
tion of such authority but is also within the ju-
risdiction of another local housing and manage-
ment authority, the Secretary shall take such
steps as may be necessary to ensure that the
local housing and management authority that
provides the services for a family receives all or
part of the administrative fee under this section
(as appropriate).

SEC. 306. AUTHORIZATIONS OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated for providing local housing and
management authorities with housing assistance
under this title, $1,861,668,000 for each of fiscal
years 1996, 1997, 1998, 1999, and 2000.

(b) ASSISTANCE FOR DISABLED FAMILIES.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated, for
choice-based housing assistance under this title
to be used in accordance with paragraph (2),
$50,000,000 for fiscal year 1997, and such sums as
may be necessary for each subsequent fiscal
year.

(2) Use.—The Secretary shall provide amounts
made available under paragraph (1) to local
housing and management authorities only for
use to provide housing assistance under this
title for nonelderly disabled families (including
such families relocating pursuant to designation
of a public housing development under section
227 and other nonelderly disabled families who
have applied to the authority for housing assist-
ance under this title).

(3) ALLOCATION OF AMOUNTS.—The Secretary
shall allocate and provide amounts made avail-
able under paragraph (1) to local housing and
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management authorities as the Secretary deter-
mines appropriate based on the relative levels of
need among the authorities for assistance for
families described in paragraph (1).

SEC. 307. CONVERSION OF SECTION 8 ASSIST-

(a) IN GENERAL.—Any amounts made avail-
able to a local housing and management author-
ity under a contract for annual contributions
for assistance under section 8 of the United
States Housing Act of 1937 (as in effect before
the enactment of this Act) that have not been
obligated for such assistance by such authority
before such enactment shall be used to provide
assistance under this title, except to the extent
the Secretary determines such use is inconsistent
with eristing commitments.

(b) [EXCEPTION.—Subsection (a) shall not
apply to any amounts made available under a
contract for housing constructed or substan-
tially rehabilitated pursuant to section 8(b)(2) of
the United States Housing Act of 1937, as in ef-
fect before October 1, 1983.

Subtitle B—Choice-Based Housing Assistance
for Eligible Families
SEC. 321. ELIGIBLE FAMILIES AND PREFERENCES
FOR ASSISTANCE.

(a) Low-INCOME REQUIREMENT.—Housing as-
sistance under this title may be provided only
on behalf of a family that—

(1) at the time that such assistance is initially
provided on behalf of the family, is determined
by the local housing and management authority
to be a low-income family; or

(2) gqualifies to receive such assistance under
any other provision of Federal law.

(b) INCOME TARGETING.—Of the families ini-
tially assisted under this title by a local housing
and management authority in any year, not less
than 50 percent shall be families whose incomes
do not exceed 60 percent of the area median in-
come, as determined by the Secretary with ad-
justments for smaller and larger families. The
Secretary may establish income ceiling higher or
lower than 30 percent of the area median income
on the basis of the Secretary's findings that
such variations are necessary because of unusu-
ally high or low family incomes.

(c) INCOME TARGETING.—Of the families ini-
tially assisted under this title by a local housing
and management authority in any year, not less
than 40 percent shall be families whose incomes
do not exceed 30 percent of the area median in-
come, as determined by the Secretary with ad-
justments for smaller and larger families. The
Secretary may establish income ceiling higher or
lower than 30 percent of the area median income
on the basis of the Secretary's findings that
such variations are necessary because of unusu-
ally high or low family incomes.

(d) REVIEWS OF FAMILY INCOMES.—

(1) IN GENERAL—Reviews of family incomes
for purposes of this title shall be subject to the
provisions of section 904 of the Stewart B.
McKinney Homeless Assistance Amendments Act
of 1988 and shall be conducted upon the initial
provision of housing assistance for the family
and thereafter not less than annually.

(2) PROCEDURES.—Each local housing and
management authority administering housing
assistance under this title shall establish proce-
dures that are appropriate and necessary to en-
sure that income data provided to the authority
and owners by families applying for or receiving
housing assistance from the authority is com-
plete and accurate.

(e) PREFERENCES FOR ASSISTANCE.—

(1) AUTHORITY TO ESTABLISH—Any local
housing and management authority that re-
ceives amounts under this title may establish a
system for making housing assistance available
on behalf of eligible families that provides pref-
erence for such assistance to eligible families
having certain characteristics.



May 10, 1996

(2) CONTENT.—Each system of preferences es-
tablished pursuant to this subsection shall be
based upon local housing needs and priorities,
as determined by the local housing and manage-
ment authority using generally accepted data
sources, including any information obtained
pursuant to an opportunity for public comment
as provided under section 107(e) or under the re-
quirements applicable to comprehensive housing
affordability strategy for the relevant jurisdic-
tion.

(f) PORTABILITY OF HOUSING ASSISTANCE.—

(1) NATIONAL PORTABILITY.—An eligible fam-
ily that is selected to receive or is receiving as-
sistance under this title may rent any eligible
dwelling unit in any area where a program is
being administered under this title. Notwith-
standing the preceding sentence, a local housing
and management authority may require that
any family not living within the jurisdiction of
the local housing and management authority at
the time the family applies for assistance from
the authority shall, during the 12-month period
beginning on the date of initial receipt of hous-
ing assistance made available on behalf of the
family from that authority, lease and occupy an
eligible dwelling unit located within the juris-
diction served by the authority. The authority
for the jurisdiction into which the family moves
shall have the responsibility for administering
assistance for the family.

(2) SOURCE OF FUNDING FOR A FAMILY THAT
MOVES.—For a family that has moved into the
jurisdiction of a local housing and management
authority and that, at the time of the move, has
been selected to receive, or is receiving, assist-
ance provided by another authority, the author-
ity for the jurisdiction into which the family has
moved may, in its discretion, cover the cost of
assisting the family under its contract with the
Secretary or through reimbursement from the
other authority under that authority's contract.

(3) AUTHORITY TO DENY ASSISTANCE TO CER-
TAIN FAMILIES WHO MOVE.—A family may not re-
ceive housing assistance as provided under this
subsection if the family has moved from a dwell-
ing unit in violation of the lease for the dwell-
ing unit.

(4) FUNDING ALLOCATIONS.—In providing as-
sistance amounts under this title for local hous-
ing and management authorities for any fiscal
year, the Secretary may give consideration to
any reduction or increase in the number of resi-
dent families under the program of an authority
in the preceding fiscal year as a result of this
subsection.

(9) LOSS OF ASSISTANCE UPON TERMINATION
OF TENANCY.—A local housing and management
authority shall, consistent with the policies de-
scribed in the local housing management plan of
the authority, establish policies providing that
an assisted family whose tenancy is terminated
for serious violations of the terms or conditions
of the lease shall—

(1) lose any right to continued housing assist-
ance; and

(2) immediately become ineligible for housing
assistance under this title or for admission to
public housing under title 11—

(A) in the case of a termination due to drug-
related criminal activity, for a period of not less
than 3 years from the date of the termination;
and

(B) for other terminations, for a reasonable
period of time as determined by the local hous-
ing and management authority.

(h) CONFIDENTIALITY FOR VICTIMS OF DOMES-
TIC VIOLENCE.—A local housing and manage-
ment authority shall be subject to the restric-
tions regarding release of information relating
to the identity and new residence of any family
receiving housing assistance who was a victim
of domestic violence that are applicable to shel-
ters pursuant to the Family Violence Prevention
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and Services Act. The authority shall work with
the United States Postal Service to establish pro-
cedures consistent with the confidentiality pro-
visions in the Violence Against Women Act of
1994,

(i) DENIAL OF ASSISTANCE TO CRIMINAL OF-
FENDERS.—In making assistance under this title
available on behalf of eligible families, a local
housing and management authority may deny
the provision of such assistance in the same
manner, for the same period, and subject to the
same conditions that an owner of federally as-
sisted housing may deny occupancy in such
housing under subsections (b) and (c) of section
642 of the Housing and Community Development
Act of 1992,

(i) AVAILABILITY OF CRIMINAL RECORDS.—A
local housing and management authority may
request and obtain records regarding the crimi-
nal convictions of applicants for housing assist-
ance under this title and assisted families under
this title to the same extent an owner of feder-
ally assisted housing may obtain such records
regarding an applicant for or tenant of federally
assisted housing under section 646 of the Hous-
ing and Community Development Act of 1992,
SEC. 322. RESIDENT CONTRIBUTION.

(a) AMOUNT.—

(1) IN GENERAL.—An assisted family shall con-
tribute on a monthly basis for the rental of an
assisted dwelling unit an amount that the local
housing and management authority determines
is appropriate with respect to the family and the
unit, but shall not be less than the minimum
monthly rental contribution determined under
subsection (d).

(2) EXCEPTIONS FOR CERTAIN CURRENT RESI-
DENTS.—Notwithstanding paragraphk (1), the
amount paid by an assisted family for monthly
rent for an assisted dwelling unit, may not ex-
ceed 30 percent of the family's adjusted monthly
income for any family who—

(A) upon the date of the enactment of this
Act, is an assisted family and—

(i) is an elderly family; or

(ii) is a disabled family; or

(B) has an income that does not exceed 30 per-
cent of the median income for the area (as deter-
mined by the Secretary with adjustments for
smaller and larger families).

Any amount payable under paragraph (3) shall
be in addition to the amount payable under this
paragraph.

(3) EXCESS RENTAL AMOUNT.—In any case in
which the monthly rent charged for a dwelling
unit pursuant to the housing assistance pay-
ments contract exceeds the applicable payment
standard (established under section 353) for the
dwelling unit, the assisted family residing in the
unit shall contribute (in addition to the amount
of the monthly rent contribution otherwise de-
termined under paragraph (1) or (2) of this sub-
section for such family) such entire excess rental
amount.

(b) LIMITATION.—Notwithstanding any other
provision of this section, the amount paid by an
assisted family that is an elderly family or a dis-
abled family, for monthly rent for an assisted
dwelling unit bearing a gross rent that does not
exceed the payment standard established under
section 353 for a dwelling unit of the applicable
size and located in the market area in which
such assisted dwelling unit is located, may not
erceed 30 percent of the family's adjusted
monthly income.

(e) LIMITATION.—Notwithstanding any other
provision of this section, the amount paid by an
assisted family whose head (or whose spouse) is
a veteran (as such term is defined in section
203(b) of the National Housing Act) for monthly
rent for an assisted dwelling unit bearing a
gross rent that does not erceed the payment
standard established under section 353 for a
dwelling unit of the applicable size and located
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in the market area in which such assisted dwell-
ing unit is located may not exceed 30 percent of
the family's adjusted monthly income.

(d) MINIMUM MONTHLY RENTAL CONTRIBU-
TION.—

(1) IN GENERAL.—The local housing and man-
agement authority shall determine the amount
of the minimum monthly rental contribution of
an assisted family (which rent shall include any
amount allowed for utilities), which—

(A) shall be based upon factors including the
adjusted income of the family and any other
factors that the authority considers appropriate;

(B) shall be not less than $25, nor more than
850; and

(C) may be increased annually by the author-
ity, except that no such annual increase may
erceed 10 percent of the amount of the minimum
monthly contribution in effect for the preceding
year.

(2) HARDSHIP EXCEPTION.—Notwithstanding
paragraph (1), a local housing and management
authority may, in its sole discretion, grant an
eremption in whole or in part from payment of
the minimum monthly rental contribution estab-
lished under this paragraph to any assisted
family unable to pay such amount because of
severe financial hardships. Severe financial
hardships may include situations where the
family is awaiting an eligibility determination
for a Federal, State, or local assistance program,
where the family would be evicted as a result of
imposition of the minimum rent, and other situ-
ations as may be determined by the authority.

(e) TREATMENT OF CHANGES IN RENTAL CON-
TRIBUTION .—

(1) NOTIFICATION OF CHANGES.—A local hous-
ing and management authority shall promptly
notify the owner of an assisted dwelling unit of
any change in the resident contribution by the
assisted family residing in the unit that takes
effect immediately or at a later date.

(2) COLLECTION OF RETROACTIVE CHANGES.—In
the case of any change in the rental contribu-
tion of an assisted family that affects rental
payments previously made, the local housing
and management authority shall collect any ad-
ditional amounts reguired to be paid by the fam-
ily under such change directly from the family
and shall refund any excess rental contribution
paid by the family directly to the family.

(f) PHASE-IN OF RENT CONTRIBUTION IN-
CREASES.—

(1) IN GENERAL.—Ezcept as provided in para-
graph (2), for any family that is receiving ten-
ant-based rental assistance under section 8 of
the United States Housing Act of 1937 upon the
initial applicability of the provisions of this title
to such family, if the monthly contribution for
rental of an assisted dwelling unit to be paid by
the family upon such initial applicability is
greater than the amount paid by the family
under the provisions of the United States Hous-
ing Act of 1937 immediately before such applica-
bility, any such resulting increase in rent con-
tribution shall be—

(A) phased in egually over a period of not less
than 3 years, if such increase is 30 percent or
more of such contribution before initial applica-
bility; and

(B) limited to mot more than 10 percent per
year if such increase is more than 10 percent but
less than 30 percent of such contribution before
initial applicability.

(2) EXCEPTION.—The minimum rent contribu-
tion requirement under subsection (d)(1)(B)
shall apply to each family described in para-
graph (1) of this subsection, notwithstanding
such paragraph.

SEC. 323. RENTAL INDICATORS.

(a) IN GENERAL—The Secretary shall estab-
lish and issue rental indicators under this sec-
tion periodically, but not less than annually, for
ezisting rental dwelling units that are eligible
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dwelling wunits. The Secretary shall establish
and issue the rental indicators by housing mar-
ket area (as the Secretary shall establish) for
various sizes and types of dwelling units.

(b) AMOUNT.—For a market area, the rental
indicator established under subsection (a) for a
dwelling unit of a particular size and type in
the market area shall be a dollar amount that
reflects the rental amount for a standard qual-
ity rental unit of such size and type in the mar-
ket area that is an eligible dwelling unit.

(c) EFFECTIVE DATE.—The Secretary shall
cause the proposed rental indicators established
under subsection (a) for each market area to be
published in the Federal Register with reason-
able time for public comment, and such rental
indicators shall become effective upon the date
of publication in final form in the Federal Reg-
ister.

(d) ANNUAL ADJUSTMENT.—Each rental indi-
cator in effect under this section shall be ad-
justed to be effective on October 1 of each year
to reflect changes, based on the most recent
available data trended so that the indicators
will be current for the year to which they apply,
in rents for eristing rental dwelling units of var-
ious sizes and types in the market area suitable
fotr! occupancy by families assisted under this
title.

SEC. 324. LEASE TERMS.

Rental assistance may be provided for an eli-
gible dwelling unit only if the assisted family
and the owner of the dwelling unit enter into a
lease for the unit that—

(1) provides for a single lease term of 12
months and continued tenancy after such term
gnqer a periodic tenancy on a month-to-month

asis,

(2) contains terms and conditions specifying
that termination of tenancy during the term of
a lease shall be subject to the provisions set
forth in section 325; and

(3) is set forth in the standard form, which is
used in the local housing market area by the
owner and applies generally to any other ten-
ants in the property who are not assisted fami-
lies, together with any addendum necessary to
include the many terms required under this sec-
tion.

A lease may include any addenda appropriate
to set forth the provisions under this title.
SEC. 325. TERMINATION OF TENANCY.

(a) GENERAL GROUNDS FOR TERMINATION OF
TENANCY.—Each housing assistance payments
contract under section 351 shall provide that the
owner of any assisted dwelling unit assisted
under the contract may, before expiration of a
lease for a unit, terminate the tenancy of any
tenant of the unit, but only for—

(1) violation of the terms and conditions of the
lease, violation of applicable Federal, State, or
local law, or other good cause; or

(2) any activity, engaged in by the tenant,
any member of the tenant's household, or any
g:aest or other person under the tenant’s control,
that—

(A) threatens the health or safety of, or right
to peaceful enjoyment of the premises by, other
tenants or employees of the owner or manager of
the housing;

(B) threatens the health or safety of, or right
to peaceful enjoyment of their residences by,
persons residing in the immediate vicinity of the
premises; or

(C) is criminal activity (including drug-related
criminal activity) on or off such premises.

(b) MANNER OF TERMINATION.—Each housing
assistance payments contract shall provide that
the owner shall conduct the termination of ten-
ancy of any tenant of an assisted dwelling unit
under the contract in accordance with applica-
ble State or local laws, including providing any
notice of termination required under such laws.
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SEC. 326. ELIGIBLE OWNERS.

(a) OWNERSHIP ENTITY.—Rental assistance
under this title may be provided for any eligible
dwelling unit for which the owner is any public
agency, private person or entity (including a co-
operative), monmprofit organization, agency of
the Federal Government, or local housing and
management authority.

(b) INELIGIBLE OWNERS.—

(1) IN GENERAL.—Notwithstanding subsection
(a), a local housing and management author-
ity—

(A) may not enter into a housing assistance
payments contract (or renew an eristing con-
tract) covering a dwelling unit that is owned by
an owner who is debarred, , ot subject
to limited denial of participation under part 24
of title 24, Code of Federal Regulations;

(B) may prohibit, or authorize the termination

or suspension of, payment of housing assistance
under a housing assistance payments contract
in effect at the time such debarment, suspen-
sion, or limited denial of participation takes ef-
fect.
If the local housing and management authority
takes action under subparagraph (B), the au-
thority shall take such actions as may be nec-
essary to protect assisted families who are af-
fected by the action, which may include the pro-
vision of additional assistance under this title to
such families.

{2) PROHIBITION OF SALE TO RELATED PAR-
TIES.—The Secretary shall establish guidelines
to prevent housing assistance payments for a
dwelling unit that is owned by any spouse,
child, or other party who allows an owner de-
scribed in paragraph (1) to maintain control of
the unit.

SEC. 327. SELECTION OF DWELLING UNITS.

(a) FAMILY CHOICE.—The determination of the
dwelling unit in which an assisted family re-
sides and for which housing assistance is pro-
vided under this title shall be made solely by the
assisted family, subject to the provisions of this
title and any applicable law.

(b) DEED RESTRICTIONS.—Housing assistance
may not be used in any manner that abrogates
any local deed restriction that applies to any
housing consisting of 1 to 4 dwelling units.
Nothing in this section may be construed to af-
fect the provisions or applicability of the Fair
Housing Act.

SEC. 328. ELIGIBLE DWELLING UNITS.

(a) IN GENERAL.—A dwelling unit shall be an
eligible dwelling unit for purposes of this title
only if the local housing and management au-
thority to provide housing assistance for the
dwelling unit determines that the dwelling
unit—

(1) is an eristing dwelling unit that is not lo-
cated within a nursing home or the grounds of
any penal, reformatory, medical, mental, or
similar public or private institution; and

(2) complies—

(A) with applicable State or local laws, regu-
lations, standards, or codes regarding habit-
ability of residential dwellings that—

(i) are in effect for the jurisdiction in which
the dwelling unit is located;

(ii) provide protection to residents of the
dwellings that is equal to or greater than the
protection provided under the housing quality
standards established under subsection (b); and

(iii) that do mot severely restrict housing
choice; or

(B) in the case of a dwelling unit located in a
Jurisdiction which does not have in effect laws,
regulations, standards, or codes described in
subparagraph (A), with the housing gquality
standards established under subsection (c).

Each local housing and management authority
providing housing assistance shall identify, in
the local housing management plan for the au-
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thority, whether the authority is utilizing the
standard under subparagraph (A) or (B) of
paragraph (2) and, if the authority utilizes the
standard under subparagraph (A), shall certify
in such plan that the applicable State or local
laws, regulations, standards, or codes comply
with the requirements under such subpara-
graph.

(b) DETERMINATIONS.—

(1) IN GENERAL.—A local housing and man-
agement authority shall make the determina-
tions required under subsection (a) pursuant to
an inspection of the dwelling unit conducted be-
fore any assistance payment is made for the
unit,

(2) EXPEDITIOUS INSPECTION.—Inspections of
dwelling units under this subsection shall be
made before the ezpiration of the 15-day period
beginning upon a request by the resident or
landlord to the local housing and management
authority. The performance of the authority in
meeting the 15-day inspection deadline shall be
taken into account in assessing the performance
of the authority.

(c) FEDERAL HOUSING QUALITY STANDARDS.—
The Secretary shall establish housing gquality
standards under this subsection that ensure
that assisted dwelling units are safe, clean, and
healthy. Such standards shall include require-
ments relating to habitability, including mainte-
nance, kealth and sanitation factors, condition,
and construction of dwellings, and shall, to the
greatest extent practicable, be consistent with
the standards established under section 232(b).
The Secretary shall differentiate between major
and minor violations of such standards.

(d) ANNUAL INSPECTIONS.—Each local housing
and management authority providing housing
assistance shall make an annual inspection of
each assisted dwelling unit during the term of
the housing assistance payments contracts for
the unit to determine whether the unit is main-
tained in accordance with the reguirements
under subsection (a)(2). The authority shall re-
tain the records of the inspection for a reason-
able time and shall make the records available
upon request to the Secretary and the Inspector
General for the Department of Housing and
Urban Development, the Housing Foundation
and Accreditation Board established under title
IV, and any auditor conducting an audit under
section 432,

(e) INSPECTION GUIDELINES.—The Secretary
shall establish procedural guidelines and per-
formance standards to facilitate inspections of
dwelling units and conform such inspections
with practices utilized in the private housing
market. Such guidelines and standards shall
take into consideration variations in local laws
and practices of local housing and management
authorities and shall provide fleribility to au-
thorities appropriate to facilitate efficient provi-
sion of assistance under this title.

(f) RULE OF CONSTRUCTION.—This section may
not be construed to prevent the provision of
housing assistance in connection with support-
ive services for elderly or disabled families.

SEC. 329. HOMEOWNERSHIP OPTION.

(a) IN GENERAL.—A local housing and man-
agement authority providing housing assistance
under this title may provide homeownership as-
sistance to assist eligible families to purchase a
dwelling unit (including purchase under lease-
purchase homeownership plans).

(b) REQUIREMENTS.—A local housing and
management authority providing homeowner-
ship assistance under this section shall, as a
condition of an eligible family receiving such as-
sistance, require the family to—

(1) demonstrate that the family has sufficient
income from employment or other sources (other
than public assistance), as determined in ac-
cordance with requirements established by the
authority; and
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(2) meet any other initial or continuing re-
quirements established by the local housing and
management authority.

(c) DOWNPAYMENT REQUIREMENT.—

(1) IN GENERAL.—A local housing and man-
agement authority wmay establish minimum
downpayment requirements, if appropriate, in
connection with loans made for the purchase of
dwelling units for which homeownership assist-
ance is provided under this section. If the au-
thority establishes a minimum downpayment re-
quirement, ercept as provided in paragraph (2)
the authority shall permit the family to use
grant amounts, gifts from relatives, contribu-
tions from private sources, and similar amounts
as downpayment amounts in such purchase.

(2) DIRECT FAMILY CONTRIBUTION.—In pur-
chasing housing pursuant to this section subject
to a downpayment requirement, each family
shall contribute an amount of the downpay-
ment, from resources of the family other than
grants, gifts, contributions, or other similar
amounts referred to in paragraph (1), that is not
less than 1 percent of the purchase price.

(d) INELIGIBILITY UNDER OTHER PROGRAMS.—
A family may not receive homeownership assist-
ance pursuant to this section during any period
when assistance is being provided for the family
under other Federal homeownership assistance
programs, as determined by the Secretary, in-
cluding assistance under the HOME Investment
Partnerships Act, the Homeownership and Op-
portunity Through HOPE Act, title Il of the
Housing and Community Development Act of
1987, and section 502 of the Housing Act of 1949.
SEC. 330. ASSISTANCE FOR RENTAL OF MANUFAC-

TURED HOMES.

(@) AUTHORITY.—Nothing in this title may be
construed to prevent a local housing and man-
agement authority from providing housing as-
sistance under this title on behalf of a low-in-
come family for the rental of—

(1) a manufactured home that is the principal
residence of the family and the real property on
which the home is located; or

(2) the real property on which is located a
manufactured home, which is owned by the
Sfamily and is the principal residence of the fam-
ily.

(b) ASSISTANCE FOR CERTAIN FAMILIES OWN-
ING MANUFACTURED HOMES.—

(1) AUTHORITY.—Notwithstanding section 351
or any other provision of this title, a local hous-
ing and management authority that receives
amounts under a contract under section 302 may
enter into a housing assistance payment con-
tract to make assistance payments under this
title to a family that owns a manufactured
home, but only as provided in paragraph (2).

(2) LiMITATIONS.—In the case only of a low-
income family that owns a manufactured home,
rents the real property on which it is located,
and to whom housing assistance under this title
has been made available for the rental of such
property, the local housing and management
authority making such assistance available
shall enter into a contract to make housing as-
sistance payments under this title directly to the
family (rather than to the owner of such real
property) if—

(1) the owner of the real property refuses to
enter into a contract to receive housing assist-
ance payments pursuant to section 351(a);

(2) the family was residing in such manufac-
tured home on such real property at the time
such housing assistance was initially made
available on behalf of the family;

(3) the family provides such assurances to the
agency, as the Secretary may require, to ensure
that amounts from the housing assistance pay-
ments are used for rental of the real property;
and

(4) the rental of the real property otherwise
complies with the requirements for assistance
under this title.
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A contract pursuant to this subsection shall be
subject to the provisions of section 351 and any
other provisions applicable to housing assist-
ance payments contracts under this title, except
that the Secretary may provide such exceptions
as the Secretary considers appropriate to facili-
tate the provision of assistance under this sub-
section.

Subtitle C—Payment of Housing Assistance on

Behalf of Assisted Families
SEC. 351. HOUSING ASSISTANCE PAYMENTS CON-
TRACTS.

(a) IN GENERAL.—Each local housing and
management authority that receives amounts
under a contract under section 302 may enter
into housing assistance payments contracts with
owners of eristing dwelling units to make hous-
ing assistance payments to such owners in ac-
cordance with this title.

(b) LHMA ACTING AS OWNER.—A local hous-
ing and management authority may enter into a
housing assistance payments contract to make
housing assistance payments under this title to
itself (or any agency or instrumentality thereof)
as the owner of dwelling units (other than pub-
lic housing), and the authority shall be subject
to the same requirements that are applicable to
other owners, ercept that the determinations
under section 328(a) and 354(b) shall be made by
a competent party not affiliated with the au-
thority, and the authority shall be responsible
for any expenses of such determinations.

(c) PRrovVISIONS.—Each housing assistance
payments contract shall—

(1) have a term of not more than 12 months;

(2) require that the assisted dwelling unit may
be rented only pursuant to a lease that complies
with the requirements of section 324;

(3) comply with the reguirements of section
325 (relating to termination of tenancy);

(4) require the owner to maintain the dwelling
unit in accordance with the applicable stand-
ards under section 328(a)(2); and

(5) provide that the screening and selection of
eligible families for assisted dwelling units shall
be the function of the owner.

SEC. 352. AMOUNT OF MONTHLY ASSISTANCE
PAYMENT.

(a) UNITS HAVING GROSS RENT EXCEEDING
PAYMENT STANDARD.—In the case of a dwelling
unit bearing a gross rent that erceeds the pay-
ment standard established under section 353 for
a dwelling unit of the applicable size and lo-
cated in the market area in which such assisted
dwelling unit is located—

(1) the amount by which such payment stand-
ard exceeds the amount of the resident contribu-
tion determined in accordance with section
J22(a)(1);

(2) in the case only of families described in
paragraph (2) of section 322(a), the amount by
which such payment standard exceeds the lesser
of the resident contribution determined in ac-
cordance with section 322(a)(1) or 30 percent of
the family's adjusted monthly income;

(3) in the case of an assisted family that is an
elderly family or a disabled family, the amount
of the monthly assistance payment shall be the
amount by which such payment standard ez-
ceeds the lesser of the amount of the resident
contribution determined in accordance with sec-
tion 322 or 30 percent of the family's adjusted
monthly income; or

(4) in the case of a family whose head (or
whose spouse) is a veteran (as such term is de-
fined in section 203(b) of the National Housing
Act), the lesser of the amount of such resident
contribution or 30 percent of the family's ad-
justed monthly income.

(b) SHOPPING INCENTIVE FOR UNITS HAVING
GROSS RENT NOT EXCEEDING PAYMENT STAND-
ARD.—In the case of an assisted family renting
an eligible dwelling unit bearing a gross rent
that does not erceed the payment standard es-
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tablished under section 353 for a dwelling unit
of the applicable size and located in the market
area in which such assisted dwelling unit is lo-
cated, the following reguirements shall apply:

(1) AMOUNT OF MONTHLY ASSISTANCE PAY-
MENT.—The amount of the monthly assistance
payment for housing assistance under this title
on behalf of the assisted family shall be the
amount by which the gross rent for the dwelling
unit erceeds the amount of the resident con-
tribution.

(2) ESCROW OF SHOPPING INCENTIVE SAVINGS.—
An amount equal to 50 percent of the difference
between payment standard and the gross rent
for the dwelling unit shall be placed in an inter-
est bearing escrow account on behalf of such
family on a monthly basis by the local housing
and management authority. Amounts in the es-
crow account shall be made available to the as-
sisted family on an annual basis.

(3) DEFICIT REDUCTION.—The local housing
and management authority making housing as-
sistance payments on behalf of such assisted
family in a fiscal year shall reserve from
amounts made available to the authority for as-
sistance payments for such fiscal year an
amount equal to the amount described in para-
graph (2). At the end of each fiscal year, the
Secretary shall recapture any such amounts re-
served by local housing and management au-
thorities and such amounts shall be covered into
the General Fund of the Treasury of the United
States.

For purposes of this section, in the case of a
family receiving homeownership assistance
under section 329, the term “‘gross rent” shall
mean the homeownership costs to the family as
determined in accordance with guidelines of the
Secretary.

SEC. 353. PAYMENT STANDARDS.

(a) ESTABLISHMENT.—Each local housing and
management authority providing housing assist-
ance under this title shall establish payment
standards under this section for various areas,
and sizes and types of dwelling units, for use in
determining the amount of monthly housing as-
sistance payment to be provided on behalf of as-
sisted families.

(b) USE OF RENTAL INDICATORS.—The pay-
ment standard for each size and type of housing
for each market area shall be an amount that is
not less than 80 percent, and not greater than
120 percent, of the rental indicator established
under section 323 for such size and type for such
areda.

(c) REVIEW.—If the Secretary determines, at
any time, that a significant percentage of the
assisted families who are assisted by a local
housing and management authority and are oc-
cupying dwelling units of a particular size are
paying more than 30 percent of their adjusted
incomes for rent, the Secretary shall review the
payment standard established by the authority
for such size dwellings. If, pursuant to the re-
view, the Secretary determines that such pay-
ment standard is not appropriate to serve the
needs of the low-income population of the juris-
diction served by the authority (taking into con-
sideration rental costs in the area), as identified
in the approved community improvement plan of
the authority, the Secretary may require the
local housing and management authority to
modify the payment standard.

SEC. 354. REASONABLE RENTS.

(a) ESTABLISHMENT.—The rent charged for a
dwelling unit for which rental assistance is pro-
vided under this title shall be established pursu-
ant to negotiation and agreement between the
assisted family and the owner of the dwelling
unit.

(b) REASONABLENESS.—

(1) DETERMINATION.—A local housing and
management authority providing rental assist-
ance under this title for a dwelling unit shall,
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before commencing assistance payments for a
unit (with respect to initial contract rents and
any rent revisions), determine whether the rent
charged for the unit exceeds the rents charged
for comparable units in the applicable private
unassisted market.

(2) UNREASONABLE RENTS.—If the authority
determines that the rent charged for a dwelling
unit exceeds such comparable rents, the author-
ity shall—

‘(A) inform the assisted family renting the unit
that such rent exceeds the rents for comparable
unassisted units in the market; and

(B) refuse to provide housing assistance pay-
ments for such unit,

SEC. 355. PROHIBITION OF ASSISTANCE FOR VA-
CANT RENTAL UNITS.

If an assisted family vacates a dwelling unit
for which rental assistance is provided under a
housing assistance payments contract before the
erpiration of the term of the lease for the unit,
rental assistance pursuant to such contract may
not be provided for the unit after the month
during which the unit was vacated.

Subtitle D—General and Miscellaneous
Provisions
SEC. 371, DEFINITIONS.

For purposes of this title:

(1) ASSISTED DWELLING UNIT.—The term “‘as-
sisted dwelling unit'” means a dwelling unit in
which an assisted family resides and for which
housing assistance payments are made under
this title.

(2) ASSISTED FAMILY.—The term ‘“‘assisted
family' means an eligible family on whose be-
half housing assistance payments are made
under this title or who has been selected and ap-
proved for housing assistance.

(3) CHOICE-BASED.—The term ‘‘choice-based’
means, with respect to housing assistance, that
the assistance is not attached to a dwelling unit
but can be used for any eligible dwelling unit se-
lected by the eligible family.

(4) ELIGIBLE DWELLING UNIT.—The term “‘eligi-
ble dwelling unit’’ means a dwelling unit that
complies with the requirements under section 328
for consideration as an eligible dwelling unit.

(5) ELIGIBLE FAMILY.—The term "‘eligible fam-
ily"" means a family that meets the requirements
umt.:' section 321(a) for assistance under this
title.

(6) HOMEOWNERSHIP ASSISTANCE.—The term
“homeownership assistance’ means housing as-
sistance provided under section 329 for the own-
ership of a dwelling unit.

(7) HOUSING ASSISTANCE.—The term “‘housing
assistance” means assistance provided under
this title on behalf of low-income families for the
rental or ownership of an eligible dwelling unit.

(8) HOUSING ASSISTANCE PAYMENTS CON-
TRACT.—The term ‘'‘housing assistance payments
contract”’ means a contract under section 351
between a local housing and management au-
thority (or the Secretary) and an owner to make
housing assistance payments under this title to
the owner on behalf of an assisted family.

(9) LOCAL HOUSING AND MANAGEMENT AUTHOR-
ITY.—The terms “local housing and manage-
ment authority' and ‘‘authority” have the
meaning given such terms in section 103, ercept
that the terms include—

(A) a consortia of local housing and manage-
ment authorities that the Secretary determines
has the capacity and capability to administer a
program for housing assistance under this title
in an efficient manner;

(B) any other entity that, upon the date of
the enactment of this Act, was administering
any program for tenant-based rental assistance
under section § of the United States Housing
Act of 1937 (as in effect before the enactment of
this Act), pursuant to a contract with the Sec-
retary or a public housing agency; and

(C) with respect to any area in which no local
housing and management authority has been
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organized or where the Secretary determines
that a local housing and management authority
is unwilling or unable to implement this title, or
is not performing effectively—

(i) the Secretary or another entity that by
contract agrees to receive assistance amounts
under this title and enter into housing assist-
ance payments contracts with owners and per-
form the other functions of local housing and
management authority under this title; or

(ii) notwithstanding any provision of State or
local law, a local housing and management au-
thority for another area that contracts with the
Secretary to administer a program for housing
assistance under this title, without regard to
any otherwise applicable limitations on its area
of operation.

(10) OWNER.—The term “‘owner’’ means the
person or entity having the legal right to lease
or sublease dwelling units. Such term includes
any principals, general partners, primary share-
holders, and other similar participants in any
entity owning a multifamily housing project, as
well as the entity itself.

(11) RENT.—The terms “‘rent” and ‘‘rental”
include, with respect to members of a coopera-
tive, the charges under the occupancy agree-
ments between such members and the coopera-
tive.

(12) RENTAL ASSISTANCE.—The term ‘‘rental
assistance’ means housing assistance provided
under this title for the rental of a dwelling unit.
SEC. 872, nmgéu. ASSISTANCE FRAUD RECOVER-

(a) AUTHORITY TO RETAIN RECOVERED
AMOUNTS.—The Secretary shall permit local
housing and management authorities admin-
istering housing assistance under this title to re-
tain, out of amounts obtained by the authorities
from tenants that are due as a result of fraud
and abuse, an amount (determined in accord-
ance with regulations issued by the Secretary)
equal to the greater of—

(1) 50 percent of the amount actually col-
lected; or

(2) the actual, reasonable, and necessary ez-
penses related to the collection, including costs
of investigation, legal fees, and collection agen-
cy fees.

(b) USE.—Amounts retained by an authority
shall be made available for use in support of the
affected program or profect, in accordance with
regulations issued by the Secretary. If the Sec-
retary is the principal party initiating or sus-
taining an action to recover amounts from fami-
lies or owners, the provisions of this section
shall not apply.

(c) RECOVERY.—Amounts may be recovered
under this section—

(1) by an authority through a lawsuit (includ-
ing settlement of the lawsuit) brought by the au-
thority or through court-ordered restitution pur-
suant to a criminal proceeding resulting from an
authority’s investigation where the authority
seeks prosecution of a family or where an au-
thority seeks prosecution of an owner;

(2) through administrative repayment agree-
ments with a family or owner entered into as a
result of an administrative grievance procedure
conducted by an impartial decisionmaker in ac-
cordance with section 111; or

(3) through an agreement between the parties.
SEC. 373. STUDY REGARDING GEOGRAPHIC CON.-

CENTRATION OF ASSISTED FAMI-

(a) IN GENERAL.—The Secretary shall conduct
a study of the geographic areas in the State of
Mlinois served by the Housing Authority of Cook
County and the Chicago Housing Authority and
submit to the Congress a report and a specific
proposal, which addresses and resolves the
issues of—

(1) the adverse impact on local communities
due to geographic concentration of assisted
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households under the tenant-based housing pro-
grams under section 8 of the United States
Housing Act of 1937 (as in effect immediately be-
fore the enactment of this Act) and under this
title; and

(2) facilitating the deconcentration of such as-
sisted households by providing broader housing
choices to such households.

The study shall be completed, and the report
shall be submitted, not later than 90 days after
the date of the enactment of this Act.

(b) CONCENTRATION.—For purposes of this sec-
tion, the term ‘‘concentration’ means, with re-
spect to any area within a census tract, that—

(1) 15 percent or more of the households resid-
ing within such area have incomes which do not
exceed the poverty level; or

(2) 15 percent or more of the total affordable
housing stock located within such areq is as-
sisted housing.

TITLE IV—ACCREDITATION AND OVER-

SIGHT OF LOCAL HOUSING AND MAN-

AGEMENT AUTHORITIES

Subtitle A—Housing Foundation and
Accreditation Board
SEC. 401. ESTABLISHMENT.

There is established an independent agency in
the erecutive branch of the Government to be
known as the Housing Foundation and Accredi-
tation Board (in this title referred to as the
“*Board"’).

SEC. 402. MEMBERSHIP.

(a) IN GENERAL—The Board shall be com-
posed of 12 members appointed by the President
not later than 180 days after the date of the en-
actment of this Act, as follows:

(1) 4 members shall be appointed from among
10 individuals recommended by the Secretary of
Housing and Urban Development.

(2) 4 members shall be appointed from among
10 individuals recommended by the Chairman
and Ranking Minority Member of the Committee
on Banking, Housing, and Urban Affairs of the
Senate.

(3) 4 members appointed from among 10 indi-
viduals recommended by the Chairman and
Ranking Minority Member of the Committee on
Banking and Financial Services of the House of
Representatives.

(b) QUALIFICATIONS.—

(1) REQUIRED REPRESENTATION.—The Board
shall at all times have the following members:

(A) 2 members who are residents of public
housing or dwelling units assisted under title [1]
of this Act or the provisions of section 8 of the
United States Housing Act of 1937 (as in effect
before the enactment of this Act).

(B) at least 2, but not more than 4 members
who are executive directors of local housing and
management authorities.

(C) 1 member who is a member of the Institute
of Real Estate Managers.

(D) 1 member who is the owner of a multifam-
ily housing project assisted under a program ad-
ministered by the Secretary of Housing and
Urban Development.

(2) REQUIRED EXPERIENCE.—The Board shall
at all times have as members individuals with
the following experience:

(A) At least 1 individual who has extensive ez-
perience in the residential real estate finance
business.

(B) At least 1 individual who has extensive ez-
perience in operating a nonprofit organization
that provides affordable housing.

{C) At least 1 individual who has ertensive er-
perience in construction of multifamily housing.

(D) At least 1 individual who has ertensive
erperience in the management of a community
development corporation.

(E) At least I individual who has ertensive ex-
perience in auditing participants in government
programs.
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A single member of the board with the appro-
priate experience may satisfy the requirements
of more than 1 subparagraph of this paragraph.
A single member of the board with the appro-
priate qualifications and experience may satisfy
the reguirements of a subparagraph of para-
graph (1) and a subparagraph of this para-
graph.

(c) POLITICAL AFFILIATION.—Not more than 6
members of the Board may be of the same politi-
cal party.

(d) TERMS.—

(1) IN GENERAL.—Each member of the Board
shall be appointed for a term of 4 years, except
as provided in paragraphs (2) and (3).

(2) TERMS OF INITIAL APPOINTEES.—As des-
ignated by the President at the time of appoint-
ment, of the members first appointed—

(A4) 3 shall be appointed for terms of 1 year;

(B) 3 shall be appointed for terms of 2 years;

(C) 3 shall be appointed for terms of 3 years;
and

(D) 3 shall be appointed for terms of 4 years;

(3) VACANCIES.—Any member appointed to fill
a vacancy occurring before the expiration of the
term for which the member's predecessor was ap-
pointed shall be appointed only for the remain-
der of that term. A member may serve after the
erpiration of that member's term until a succes-
sor has taken office. A vacancy in the Board
shall be filled in the manner in which the origi-
nal appointment was made.

(e) CHAIRPERSON.—The Board shall elect a
chairperson from among members of the Board.

(f) QUORUM.—A majority of the members of
the Board shall constitute a quorum for the
transaction of business.

(g) VoTING.—Each member of the Board shall
be entitled to I vote, which shall be equal to the
vote of every other member of the Board.

(h) PROHIBITION ON ADDITIONAL PAY.—Mem-
bers of the Board shall serve without compensa-
tion, but shall be reimbursed for travel, subsist-
ence, and other necessary erpenses incurred in
the performance of their duties as members of
the Board.

SEC. 403. FUNCTIONS.

The purpose of this subtitle is to establish the
Board as a nonpolitical entity to carry out the
Jollowing functions:

(1) EVALUATION OF DEEP SUBSIDY PROGRAMS.—
Measuring the performance and efficiency of all
“‘deep subsidy'’ programs for housing assistance
administered by the Secretary of Housing and
Urban Development, including the public hous-
ing program under title II and the programs for
tenant- and project-based rental assistance
under title 111 and section 8 of the United States
Housing Act of 1937 (as in effect before the en-
actment of this Act).

(2) ESTABLISHMENT OF LHMA PERFORMANCE
BENCHMARKS.—Establishing  standards and
guidelines under section 431 for use by the Sec-
retary in measuring the performance and effi-
ciency of local housing and management au-
thorities and other owners and providers of fed-
erally assisted housing in carrying out oper-
ational and financial functions.

(3) IMPROVEMENT OF INDEPENDENT AUDITS.—
Providing for the development of effective means
Jfor conducting comprehensive financial and per-
Sormance audits of local housing and manage-
ment authorities under section 432 and, to the
ertent provided in such section, providing for
the conducting of such audits.

(4) ACCREDITATION OF LHMA'S.—Establishing
a procedure under section 431(b) for accrediting
local housing and management authorities to re-
ceive block grants under title Il for the oper-
ation, maintenance, and production of public
housing and amounts for housing assistance
under title 111, ensuring that financial and per-
formance audits under section 432 are conducted
annually for each local housing and manage-
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ment authority, and reviewing such audits for

purposes of accreditation.

(5) CLASSIFICATION OF LHMA'S—Classifying
local housing and management authorities,
under to section 434, according to the perform-
ance categories under section 431(a)(2).

SEC. 404. INITIAL ESTABLISHMENT OF STAND-
ARDS AND PROCEDURES FOR LHMA
COMPLIANCE.

(a) DEADLINE—Not later than the expiration
of the 12-month period beginning upon the com-
pletion of the appointment, under section 402, of
the initial members of the Board, the Board
shall organize its structure and operations, es-
tablish the standards, guidelines, and proce-
dures under sections 431, and establish any fees
under section 406. Before issuing such stand-
ards, guidelines, and procedures in final form,
the Board shall submit a copy to the Congress.

(b) PRIORITY OF INITIAL EVALUATIONS.—After
organization of the Board and establishment of
standards, guidelines, and procedures under
sections 431, the Board shall commence evalua-
tions under section 433(b) for the purpose of ac-
crediting local housing and management au-
thorities and shall give priority to conducting
evaluations of local housing and management
authorities that are designated as troubled pub-
lic housing agencies under section 6(j) of the
United States Housing Act of 1937 (as in effect
before the date of the enactment of this Act)
pursuant to section 431(d).

(c) ASSISTANCE FROM NATIONAL CENTER FOR
HOUSING MANAGEMENT.—

(1) IN GENERAL.—During the period referred to
in subsection (a), the National Center for Hous-
ing Management established by Erecutive Order
11668 (42 U.S8.C. 3531 note) shall, to the ertent
agreed to by the Center, provide the Board with
ongoing assistance and advice relating to the
Sfollowing matters:

(A) Organizing the structure of the Board and
its operations.

(B) Establishing performance standards and
guidelines under section 431(a).

Such Center may, at the request of the Board,

provide assistance and advice with respect to

matters not described in paragraphs (1) and (2)

and after the expiration of the period referred to

in subsection (a).

(2) ASSISTANCE.—The assistance provided by
such Center shall include staff and logistical
support for the Board and such operational and
managerial activities as are necessary to assist
the Board to carry out its functions during the
period referred to in subsection (a).

SEC. 405. POWERS.

(a) HEARINGS.—The Board may, for the pur-
pose of carrying out this subtitle, hold such
hearings and sit and act at such times and
places as the Board determines appropriate.

(b) RULES AND REGULATIONS.—The Board may
adopt such rules and regulations as may be nec-
essary to establish its procedures and to govern
the manner of its operations, organization, and
personnel.

(¢c) ASSISTANCE FROM FEDERAL AGENCIES.—

(1) INFORMATION.—The Board may secure di-
rectly from any department or agency of the
Federal Government such information as the
Board may require for carrying out its func-
tions, including local housing management
plans submitted to the Secretary by local hous-
ing and management authorities under title II.
Upon request of the Board, any such depart-
ment or agency shall furnish such information.
The Board may acquire information directly
from local housing and management authorities
to the same extent the Secretary may acquire
such information.

(2) GENERAL SERVICES ADMINISTRATION.—The
Administrator of General Services shall provide
to the Board, on a reimbursable basis, such ad-
ministrative support services as the Board may
request.
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(3) DEPARTMENT OF HOUSING AND URBAN DE-
VELOPMENT.—Upon the reguest of the chair-
person of the Board, the Secretary of Housing
and Urban Development shall, to the ertent pos-
sible and subject to the discretion of the Sec-
retary, detail any of the personnel of the De-
partment of Housing and Urban Development,
on a nonreimbursable basis, to assist the Board
in carrying out its functions under this subtitle.

(4) HUD INSPECTOR GENERAL.—The Inspector
General of the Department of Housing and
Urban Development shall serve the Board as a
principal adviser with respect to all aspects of
annual financial and performance audits of
local housing and management authorities
under section 432. The Inspector General may
advise the Board with respect to other activities
and functions of the Board.

(d) MalLs.—The Board may use the United
States mails in the same manner and under the
same conditions as other Federal agencies.

fe) CONTRACTING.—The Board may, to such
ertent and in such amounts as are provided in
appropriation Acts, enter into contracts with
private firms, institutions, and individuals for
the purpose of conducting evaluations under
section 404(b), audits of local housing and man-
agement authorities as provided under section
432, research, and surveys necessary to enable
the Board to discharge its functions under this
subtitle, and may enter into contracts with the
National Center for Housing Management to
conduct the functions assigned to the Center
under this title.

(f) STAFF.—

(1) EXECUTIVE DIRECTOR.—The Board shall
appoint an executive director of the Board, who
shall be compensated at a rate fized by the
Board, but which shall not exceed the rate es-
tablished for level V of the Erecutive Schedule
under title 5, United States Code.

(2) OTHER PERSONNEL.—In addition to the ez-
ecutive director, the Board may appoint and fir
the compensation of such personnel as the
Board considers necessary, in accordance with
the provisions of title 5, United States Code,
governing appointments to the competitive serv-
ice, and the provisions of chapter 51 and sub-
chapter 11l of chapter 53 of such title, relating
to classification and General Schedule pay
rates. Such personnel may include personnel for
assessment teams under section 431(b).

SEC. 406. FEES. J

(a) ACCREDITATION FEES.—The Board may es-
tablish and charge fees for the accreditation of
local housing and management authorities as
the Board considers necessary to cover the costs
of the operations of the Board relating to estab-
lishing standards, guidelines, and procedures
for evaluating the performance of local housing
and management authorities, performing com-
prehensive reviews relating to the accreditation
of such authorities, and conducting audits of
authorities under section 432.

(b) FUND.—Any fees collected under this sec-
tion shall be deposited in an operations fund for
the Board, which is hereby established in the
Treasury of the United States. Amounts in such
fund shall be available, to the extent provided
in appropriation Acts, for the erpenses of the
Board in carrying out its functions under this
subtitle.

SEC. 407. REPORTS.

(a) REPORT ON COORDINATION WITH HUD
FUNCTIONS.—Not later than the erpiration of
the 12-month period beginning upon the date of
the enactment of this Act, the Board shall sub-
mit a report to the Congress that—

(1) identifies and describes the processes, pro-
cedures, and activities of the Department of
Housing and Urban Development which may
duplicate functions of the Board, and makes
recommendations regarding activities of the De-
partment that may no longer be necessary as a
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result of improved auditing of authorities pursu-
ant to this title;

(2) makes recommendations for any changes to
Federal law necessary to improve auditing of
local housing and management authorities; and

(3) makes recommendations regarding the re-
view and evaluation functions currently per-
formed by the Department of Housing and
Urban Development that may be more efficiently
performed by the Board and should be per-
formed by the Board, and those that should
continue to be performed by the Department.

(b) ANNUAL REPORTS.—The Board shall sub-
mit a report to the Congress annually describ-
ing, for the year for which the report is made—

(1) any modifications made by the Board to
the standards, guidelines, and procedures issued
under section 431 by the Board;

(2) the results of the assessments, reviews, and
evaluations conducted by the Board under sub-
title B;

(3) the types and extent of assistance, infor-
mation, and products provided by the Board;
and

(4) any other activities of the Board.

SEC. 408. GAO AUDIT.

The activities and transactions of the Board
shall be subject to audit by the Comptroller Gen-
eral of the United States under such rules and
regulations as may be prescribed by the Comp-
troller General. The representatives of the Gen-
eral Accounting Office shall have access for the
purpose of audit and ezamination to any books,
documents, papers, and records of the Board
that are necessary to facilitate an audit.
Subtitle B—Accreditation and QOversight
Standards and Procedures
SEC. 431. ESTABLISHMENT OF PERFORMANCE

BENCHMARKS AND ACCREDITATION
PROCEDURES.

(a) PERFORMANCE BENCHMARKS.—

(1) PERFORMANCE AREAS.—The Housing Foun-
dation and Accreditation Board established
under section 401 (in this subtitle referred to as
the "Board") shall establish standards and
guidelines, for use under section 434, to measure
the performance of local housing and manage-
ment authorities in all aspects relating to—

(A) operational and financial functions;

(B) providing, maintaining, and assisting low-
income housing—

(i) that is safe, clean, and healthy, as required
under sections 232 and 328;

(ii) in a manner consistent with the com-
prehensive housing affordability strategy under
section 105 of the Cranston-Gonzalez National
Affordable Housing Act, if appropriate;

(iii) that is occupied by eligible families; and

(iv) that is affordable to eligible families;

(C) producing low-income housing and erecut-
ing capital projects, if applicable;

(D) administering the provision of housing as-
sistance under title III;

(E) accomplishing the goals and plans set
forth in the local housing management plan for
the authority,

(F) promoting responsibility and self-suffi-
ciency among residents of public housing devel-
opments of the authority and assisted families
under title 11I; and

(G) complying with the other requirements of
the authority under block grant contracts under
title II, grant agreements under title 111, and the
provisions of this Act.

(2) PERFORMANCE CATEGORIES.—In establish-
ing standards and guidelines under this section,
the Board shall define various levels of perform-
ance, which shall include the following levels:

(A) EXCEPTIONALLY WELL-MANAGED.—A mini-
mum acceptable level of performance in the
areas specified in paragraph (1) for classifica-
tion of a local housing and management author-
ity as erceptionally well-managed, which shall
indicate that the authority functions exception-
ally.
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(B) WELL-MANAGED,—A minimum acceptable
level of performance in the areas specified in
paragraph (1) for classification of a local hous-
ing and management authority as well-man-
aged, which shall indicate that the authority
Junctions satisfactorily.

(C) AT RISK OF BECOMING TROUBLED.—A mini-
mum acceptable level of performance in the
areas specified in paragraph (1) for classifica-
tion of a local housing and management author-
ity as at risk of becoming troubled, which shall
indicate that there are elements in the oper-
ations, management, or functioning of the au-
thority that must be addressed before they result
in serious and complicated deficiencies.

(D) TROUBLED.—A minimum level of perform-
ance in the areas specified in paragraph (1) for
classification of a local housing and manage-
ment authority as a troubled authority, which
shall indicate that the authority functions un-
satisfactorily with respect to certain areas under
paragraph (1), but such deficiencies are not ir-
reparable.

(E) DYSFUNCTIONAL—A mazimum level of per-
formance in the areas specified in paragraph (1)
for classification of a local housing and man-
agement authority as dysfunctional, which
shall indicate that the authority suffers such
deficiencies that the authority should not be al-
lowed to continue to manage low-income hous-
ing or administer housing assistance.

(3) ACCREDITATION STANDARD.—In establish-
ing standards and guidelines under this section,
the Board shall establish a minimum acceptable
level of performance for accrediting a local
housing and management authority for pur-
poses of authorizing the authority to enter into
a new block grant contract under title II or a
new grant agreement under title II1.

(b) ACCREDITATION PROCEDURE.—The Accredi-
tation Board shall establish procedures for—

(1) reviewing the performance of a local hous-
ing and management authority over the term of
the expiring accreditation, which review shall be
conducted during the 12-month period that ends
upon the conclusion of the term of the expiring
accreditation;

(2) evaluating the capability of a local hous-
ing and management authority that proposes to
enter into an initial block grant contract under
title Il or an initial grant agreement under title
HI; and

(3) determining whether the authority com-
plies with the standards and guidelines for ac-
creditation established under subsection (a)(3).
The procedures for a review or evaluation under
this subsection shall provide for the review or
evaluation to be conducted by an assessment
team established by the Board, which shall re-
view annual financial and performance audits
conducted under section 432 and obtain such in-
formation as the Board may require.

(c) IDENTIFICATION OF POTENTIAL PROB-
LEMS.—The standards and guidelines under
subsection (a) and the procedure under sub-
section (b) shall be established in @ manner de-
signed to identify potential problems in the op-
erations, management, functioning of local
housing and manag t authorities at a time
before such problems result in serious and com-
plicated deficiencies.

(d) INTERIM APPLICABILITY OF PHMAP.—Not-
withstanding any other provision of this sub-
title, during the period that begins on the date
of the enactment of this Act and ends upon the
date of the effectiveness of final regulations es-
tablishing the standards, guidelines, and proce-
dures required under this section and section
432, the Secretary shall assess the management
performance of local housing and management
authorities in the same manner provided for
public housing agencies pursuant to section 6(f)
of the United States Housing Act of 1937 (as in
effect immediately before the enactment of this
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Act) and may take actions with respect to local
housing and management authorities that are
authorized under such section with respect to
public housing agencies.

SEC. 432. FINANCIAL AND PERFORMANCE AUDITS.

(a) REQUIREMENT.—A financial and perform-
ance audit under this section shall be conducted
for each local housing and management author-
ity for each fiscal year that the authority re-
ceives grant amounts under this Act, as pro-
vided under one of the following paragraphs:

(1) LHMA PROVIDES FOR AUDIT.—If neither the
Secretary mnor the Board takes action under
paragraph (2) or (3), the Secretary shall require
the local housing and management authority to
have the audit conducted. The Secretary may
prescribe that such audits be conducted pursu-
ant to guidelines set forth by the Department.

(2) SECRETARY REQUESTS BOARD TO PROVIDE
FOR AUDIT—The Secretary may request the
Board to contract directly with an auditor to
have the audit conducted for the authority.

(3) BOARD PROVIDES FOR AUDIT.—The Board
may notify the Secretary that it will contract di-
rectly with an auditor to have the audit con-
ducted for the authority.

(b) OTHER AUDITS.—Pursuant to risk assess-
ment strategies designed to ensure the integrity
of the programs for assistance under this Act,
which shall be established by the Inspector Gen-
eral for the Department of Housing and Urban
Development in consultation with the Board,
the Inspector General may request the Board to
conduct audits under this subsection of local
housing and management authorities. Such au-
dits may be in addition to, or in place of, audits
under subsection (a), as the Board shall pro-
vide.

(c) SUBMISSION OF RESULTS.—

(1) SUBMISSION TO SECRETARY AND BOARD.—
The results of any audit conducted under this
subsection shall be submitted to the local hous-
ing and management authority, the Secretary,
and the Board.

(2) SUBMISSION TO LOCAL OFFICIALS.—

(A) REQUIREMENT .—A local housing and man-
agement authority shall submit each audit con-
ducted under this section to any local elected of-
ficial or officials responsible for appointing the
members of the board of directors (or other simi-
lar governing body) of the local housing and
management authority for review and comment.
Any such comments shall be submitted, together
with the audit, to the Secretary and the Board
and the Secretary and the Board shall consider
such comments in reviewing the audit.

(B) TIMING.—An audit shall be submitted to
local officials as provided in subparagraph (A)—

(i) in the case of an audit conducted under
subsection (a)(1), not later than 60 days before
the local housing and management authority
submits the audit to the Secretary and the
Board; or

(ii) in the case of an audit under paragraph
(2) or (3) of subsection (a) or under subsection
(b), not later than 60 days after the authority
receives the audit.

(d) PROCEDURES.—The regquirements for finan-
cial and performance audits under this section
shall—

(1) be established by the Board, in consulta-
tion with the Inspector General of the Depart-
ment of Housing and Urban Development;

(2) provide for the audit to be conducted by an
independent auditor selected—

(A) in the case of an audit under subsection
(a)(1), by the authority; and

(B) in the case of an audit under paragraph
(2) or (3) of subsection (a) or under subsection
(b), by the Board;

(3) authorize the auditor to obtain informa-
tion from a local housing and management au-
thority, to access any books, documents, papers,
and records of an authority that are pertinent
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to this Act and assistance received pursuant to
this Act, and to review any reports of an au-
thority to the Secretary;

(4) impose sufficient requirements for obtain-
ing information so that the audits are useful to
the Board in evaluating local housing and man-
agement authorities; and

(5) include procedures for testing the reliabil-
ity of internal financial controls of local hous-
ing and management authorities.

(e) PURPOSE.—Audits under this section shall
be designed to—

(1) evaluate the financial performance and
soundness and management performance of the
local housing and management authority board
of directors (or other similar governing body)
and the authority management officials and
staff;

(2) assess the compliance of an authority with
all aspects of the standards and guidelines es-
tablished under section 431(a)(1);

(3) provide information to the Secretary and
the Board regarding the financial performance
and management of the authority and to deter-
mine whether a review under section 225(d) or
353(c) is required; and

(4) identify potential problems in the oper-
ations, management, functioning of a local
housing and management authority at a time
before such problems result in serious and com-
plicated deficiencies.

(f) INAPPLICABILITY OF SINGLE AUDIT ACT.—
Notwithstanding the first sentence of section
7503(a) of title 31, United States Code, an audit
conducted in accordance with chapter 75 of
such title shall not erempt any local housing
and management authority from conducting an
audit under this section. Audits under this sec-
tion shall not be subject to the requirements for
audits under such chapter. An audit under this
section for a local housing and management au-
thority for a fiscal year shall be considered to
satisfy any requirements under such chapter for
such fiscal year.

(g) WITHHOLDING OF AMOUNTS FOR COSTS OF
AUDIT.—

(1) LHMA RESPONSIBLE FOR AUDIT.—If the Sec-
retary requires a local housing and management
authority to have an audit under this section
conducted pursuant to subsection (a)(1) and de-
termines that the authority has failed to take
the actions reguired to submit an audit under
this section for a fiscal year, the Secretary
may—

(i) arrange for, and pay the costs of, the
audit and withhold, from the total allocation for
any fiscal year otherwise payable to the author-
ity under this Act, amounts sufficient to pay for
the reasonable costs of conducting an acceptable
audit (including, if appropriate, the reasonable
costs of accounting services necessary to place
the authority's books and records in condition
that permits an audit); or

(B) request the Board to conduct the audit
pursuant to subsection (a)(2) and withhold
amounts pursuant to paragraph (2) of this sub-
section.

(2) BOARD RESPONSIBLE FOR AUDIT.—If the
Board is responsible for an audit for a local
housing and management authority pursuant to
paragraph (2) or (3) of subsection (a), tion
(b), or paragraph (1)(B) of this subsection, the
Secretary shall—

(A) withhold, from the total allocation for any
fiscal year otherwise payable to the authority
under this Act, amounts sufficient to pay for the
audit, but in no case more than the reasonable
cost of conducting an acceptable audit (includ-
ing, if appropriate, the reasonable costs of ac-
counting services mnecessary to place the
authority's books and records in condition that
permits an audit); and

(B) transfer such amounts to the Board.

SEC. 433. ACCREDITATION.

fa) REVIEW UPON EXPIRATION OF PREVIOUS

ACCREDITATION.—The Accreditation Board shall
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perform a comprehensive review of the perform-
ance of a local housing and management au-
thority, in accordance with the procedures es-
tablished under section 431(b), before the expira-
tion of the term for which a previous accredita-
tion was granted under this subtitle,

(b) INITIAL EVALUATION.—

(1) IN GENERAL.—Before entering into an ini-
tial block grant contract under title II or an ini-
tial contract pursuant to section 302 for assist-
ance under title III with any local housing and
management authority, the Board shall conduct
a comprehensive evaluation of the capabilities
of the local housing and management authority.

(2) EXCEPTION.—Paragraph (1) shall not
apply to an initial block grant contract or grant
agreement entered into during the period begin-
ning upon the date of the enactment of this Act
and ending upon the date of the effectiveness of
final regulations establishing the standards,
guidelines, and procedures required under sec-
tion 431 with any public housing agency that re-
ceived amounts under the United States Hous-
ing Act of 1937 during fiscal year 1995.

(c) DETERMINATION AND REPORT.—Pursuant
to a review or evaluation under this section, the
Board shall determine whether the authority
meets the requirements for accreditation under
section 431(a)(3), shall accredit the authority if
it meets such requirements, and shall submit a
report on the results of the review or evaluation
and such determination to the Secretary and the
authority.

(d) ACCREDITATION.—An accreditation under
this section shall expire at the end the term es-
tablished by the Board in granting the accredi-
tation, which may not erxceed 5 years. The
Board may gqualify an accreditation placing
conditions on the accreditation based on the fu-
ture performance of the authority.

SEC. 434. CLASSIFICATION BY PERFORMANCE
CATEGORY.

Upon completing the accreditation process
under section 433 with respect to a local housing
and management authority, the Housing Fi-
nance and Accreditation Board shall designate
the authority according to the performance cat-
egories under section 431(a)(2). In determining
the classification of an authority, the Board
shall consider the most recent financial and per-
formance audit under section 432 of the author-
ity and accreditation reports wunder section
433(c) for the authority.

SEC. 435. PERFORMANCE AGREEMENTS FOR AU-
THORITIES AT RISK OF BECOMING
TROUBLED.

(a) IN GENERAL—Upon designation of a local
housing and management authority as at risk of
becoming troubled under section 431(a)(2)(C),
the Secretary shall seek to enter into an agree-
ment with the authority providing for improve-
ment of the elements of the authority that have
been identified. An agreement under this section
shall contain such terms and conditions as the
Secretary determines are appropriate for ad-
dressing the elements identified, which may in-
clude an on-site, independent assessment of the
management of the authority.

(b) POWERS OF SECRETARY.—If the Secretary
determines that such action is necessary to pre-
vent the local housing and management author-
ity from becoming a troubled authority, the Sec-
retary may—

(1) solicit competitive proposals from other
local housing and management authorities and
private housing management agents (which may
be selected by eristing tenants through adminis-
trative procedures established by the Secretary),
for any case in which such agents may be need-
ed for managing all, or part, of the housing or
Sfunctions administered by the authority; or

(2) solicit competitive proposals from other
local housing and management authorities and
private entities with erperience in construction
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management, for any case in which such au-

thorities or firms may be needed to oversee im-

plementation of assistance made available for

capital improvement for public housing of the

authority.

SEC. 436. PERFORMANCE AGREEMENTS AND
CDBG SANCTIONS FOR TROUBLED
LHMA'S.

(a) IN GENERAL.—Upon designation of a local
housing and management authority as a trou-
bled authority under section 431(a)(2)(D), the
Secretary shall seek to enter into an agreement
with the authority providing for improving the
management performance of the authority.

(b) CONTENTS.—An agreement under this sec-
tion between the Secretary and a local housing
and management authority shall set forth—

(1) targets for improving performance, as
measured by the guidelines and standards estab-
lished under section 431(a)(1) and other require-
ments within a specified period of time, which
shall include targets to be met upon the erpira-
tion of the 12-month period beginning upon en-
tering into the agreement;

(2) strategies for meeting such targets;

(3) sanctions for failure to implement such
strategies; and

(4) to the ertent the Secretary deems appro-
priate, a plan for enhancing resident involve-
ment in the management of the local housing
and management authority.

(c) LOCAL ASSISTANCE IN IMPLEMENTATION.—
The Secretary and the local housing and man-
agement authority shall, to the mazimum extent
practicable, seek the assistance of local public
and private entities in carrying out an agree-
ment under this section.

(d) DEFAULT UNDER PERFORMANCE AGREE-
MENT.—Upon the erpiration of the 12-month pe-
riod beginning upon entering into an agreement
under this section with a local housing and
management authority, the Secretary shall re-
view the performance of the authority in rela-
tion to the performance targets and strategies
under the agreement. If the Secretary deter-
mines that the authority has failed to comply
with the performance targets established jfor
such period, the Secretary shall take the action
authorized under subsection (b)(2) or (b)(3) of
section 438.

{e) CDBG SANCTION AGAINST LOCAL GOVERN-
MENT CONTRIBUTING TO TROUBLED STATUS OF
LHMA.—If the Secretary determines that the
actions or inaction of any unit of general local
government within which any portion of the ju-
risdiction of a local housing and management
authority is located has substantially contrib-
uted to the conditions resulting in the authority
being designated under section 431(a)(2)(D) as a
troubled authority, the Secretary may redirect
or withhold, from such unit of general local gov-
ernment any amounts allocated for such unit
under section 106 of such Act.

SEC. 437. OPTION TO DEMAND CONVEYANCE OF
TITLE TO OR POSSESSION OF PUB-
LIC HOUSING.

(a) AUTHORITY FOR CONVEYANCE.—A contract
under section 201 for block grants under title I
(including contracts which amend or supersede
contracts previously made (including contracts
for contributions)) may provide that upon the
occurrence of a substantial default with respect
to the covenants or conditions to which the
local housing and management authority is sub-
ject (as such substantial default shall be defined
in such contract) or upon designation of the au-
thority as dysfunctional pursuant to section
431(a)(2)(E), the local housing and management
authority shall be obligated, at the option of the
Secretary, to—

(1) convey title in any case where, in the de-
termination of the Secretary (which determina-
tion shall be final and conclusive), such convey-
ance of title is necessary to achieve the purposes
of this Act; or
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(2) deliver to the Secretary possession of the
development, as then constituted, to which such
contract relates.

(b) OBLIGATION TO RECONVEY.—Any block
grant contract under title II containing the pro-
visions authorized in subsection (a) shall also
provide that the Secretary shall be obligated to
reconvey or redeliver p ion of the develop
ment, as constituted at the time of reconveyance
or redelivery, to such local housing and man-
agement authority or to its successor (if such
local housing and management authority or a
successor erists) upon such terms as shall be
prescribed in such contract, and as soon as
practicable after—

(1) the Secretary is satisfied that all defaults
with respect to the development have been
cured, and that the development will, in order to
fulfill the purposes of this Act, thereafter be op-
erated in accordance with the terms of such con-
tract; or

(2) the termination of the obligation to make
annual block grants to the authority, unless
there are any obligations or covenants of the
authority to the Secretary which are then in de-
fault.

Any prior conveyances and reconveyances or
deliveries and redeliveries of possession shall not
erhaust the right to reguire a conveyance or de-
livery of possession of the development to the
Secretary pursuant to subsection (a) upon the
subsequent occurrence of a substantial defaulit.

(c) CONTINUED GRANTS FOR REPAYMENT OF
BONDS AND NOTES UNDER 1937 ACT —If—

(1) a contract for block grants under title I
for an authority includes provisions that ez-
pressly state that the provisions are included
pursuant to this subsection, and

(2) the portion of the block grant payable for
debt service requirements pursuant to the con-
tract has been pledged by the local housing and
management authority as security for the pay-
ment of the principal and interest on any of its
obligations, then—

(A) the Secretary shall (notwithstanding any
other provisions of this Act), continue to make
the block grant payments for the authority so
long as any of such obligations remain out-
standing; and

(B) the Secretary may covenant in such a con-
tract that in any event such block grant
amounts shall in each year be at least equal to
an amount which, together with such income or
other funds as are actually available from the
development for the purpose at the time such
block grant payments are made, will suffice for
the payment of all installments of principal and
interest on the obligations for which the
amounts provided for in the contract shall have
been pledged as security that fall due within the
nert succeeding 12 months.

In no case shall such block grant amounts be in
excess of the mazimum sum specified in the con-
tract involved, nor for longer than the remain-
der of the mazimum period fized by the con-
tract.

SEC. 438. REMOVAL OF INEFFECTIVE LHMA’S.

(@) CONDITIONS OF REMOVAL.—The actions
specified in subsection (b) may be taken only
upon—

(1) the occurrence of events or conditions that
constitute a substantial default by a local hous-
ing and management authority with respect to
(A) the covenants or conditions to which the
local housing and management authority is sub-
ject, or (B) an agreement entered into under sec-
tion 436;

(2) designation of the authority as dysfunc-
tional pursuant to section 431(a)(2)(E);

(3) in the case only of action under subsection
(b)(1), failure of a local housing and manage-
ment authority to obtain reaccreditation upon
the expiration of the term of a previous accredi-
tation granted under this subtitle; or
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(4) submission to the Secretary of a petition by
the residents of the public housing owned or op-
erated by a local housing and management au-
thority that is designated as troubled or dys-
functional pursuant to section 431(a)(2).

(b) REMOVAL ACTIONS.—Notwithstanding any
other provision of law or of any block grant
contract under title II or any grant agreement
under title Ill, in accordance with subsection
(a), the Secretary may—

(1) solicit competitive proposals from other
local housing and management authorities and
private housing management agents (which, in
the discretion of the Secretary, may be selected
by ezisting public housing residents through ad-
ministrative procedures established by the Sec-
retary) and, if appropriate, provide for such
agents to manage all, or part, of the housing ad-
ministered by the local housing and manage-
ment authority or all or part of the other func-
tions of the authority;

(2) take possession of the local housing and
management authority, including any develop-
ments or functions of the authority under any
section of this Act;

(3) solicit competitive proposals from other
local housing and management authorities and
private entities with erperience in construction
management and, if appropriate, provide for
such authorities or firms to oversee implementa-
tion of assistance made available for capital im-
provements for public housing;

(4) require the authority to make other ar-
rangements acceptable to the Secretary and in
the best interests of the public housing residents
and assisted families under title 11l for manag-
ing all, or part of, the public housing adminis-
tered by the authority or the functions of the
authority; or

(5) petition for the appointment of a receiver
for the local housing and management authority
to any district court of the United States or to
any court of the State in which any portion of
the jurisdiction of the local housing and man-
agement authority is located, that is authorized
to appoint a receiver for the purposes and hav-
ing the powers prescribed in this section.

(c) EMERGENCY ASSISTANCE.—The Secretary
may make available to receivers and other enti-
ties selected or appointed pursuant to this sec-
tion such assistance as is fair and reasonable to
remedy the substantial deterioration of living
conditions in individual public housing develop-
ments or other related emergencies that endan-
ger the health, safety and welfare of public
housing residents or assisted families under title
Il

(d) POWERS OF SECRETARY.—If the Secretary
takes possession of an authority, or any devel-
opments or functions of an authority, pursuant
to subsection (b)(2), the Secretary—

(1) may abrogate contracts that substantially
impede correction of the substantial default or
improvement of the classification, but only after
efforts to renegotiate such contracts have failed;

(2) may demolish and dispose of assets of the
authority in accordance with subtitle E of title
Ir;

(3) where determined appropriate by the Sec-
retary, may reguire the establishment of one or
more new local housing and management au-
thorities;

(4) may consolidate the authority intv other
well-managed local housing and management
authorities with the consent of such well-man-
aged authorities;

(5) shall not be subject to any State or local
laws relating to civil service requirements, em-
ployee rights, procurement, or financial or ad-
ministrative controls that, in the determination
of the Secretary, substantially impede correction
of the substantial default or improvement of the
classification; and

(6) shall have such additional authority as a
district court of the United States has the au-
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thority to confer under like circumstances upon
a receiver to achieve the purposes of the receiv-
ership.

The Secretary may appoint, on a competitive or
noncompetitive basis, an individual or entity as
an administrative receiver to assume the Sec-
retary’s responsibility under this paragraph for
the administration of a local housing and man-
agement authority. The Secretary may delegate
to the administrative receiver any or all of the
powers of the Secretary under this subsection.
Regardless of any delegation under this sub-
section, an administrative receiver may not re-
quire the establishment of one or more new local
housing and management authorities pursuant
to paragraph (3) unless the Secretary first ap-
proves such establishment. For purposes of this
subsection, the term ‘‘local housing and man-
agement authority” includes any developments
or functions of a local housing and management
authority under any section of this title.

(e) RECEIVERSHIP.—

(1) REQUIRED APPOINTMENT.—In any proceed-
ing under subsection (b)(5), upon a determina-
tion that a substantial default has occurred,
and without regard to the availability of alter-
native remedies, the court shall appoint a re-
ceiver to conduct the affairs of the local housing
and management authority in a manner consist-
ent with this Act and in accordance with such
further terms and conditions as the court may
provide. The receiver appointed may be another
local housing and management authority, a pri-
vate management corporation, the Secretary, or
any other appropriate entity. The court shall
have power to grant appropriate temporary or
preliminary relief pending final disposition of
the petition by the Secretary.

(2) POWERS OF RECEIVER.—If a receiver is ap-
pointed for a local housing and management
authority pursuant to subsection (b)(5), in addi-
tion to the powers accorded by the court ap-
pointing the receiver, the receiver—

(A) may abrogate contracts that substantially
impede correction of the substantial default or
improvement of the classification;

(B) may demolish and dispose of assets of the
?;:thority in accordance with subtitle E of title

(C) where determined appropriate by the Sec-
retary, may require the establishment of one or
more new local housing and management au-
thorities, to the extent permitted by State and
local law; and

(D) except as provided in subparagraph (C),

shall not be subject to any State or local laws
relating to civil service reguirements, employee
rights, procurement, or financial or administra-
tive controls that, in the determination of the
receiver, substantially impede correction of the
substantial default or improvement of the classi-
fication.
For purposes of this paragraph, the term *‘local
housing and management authority’ includes
any developments or functions of a local hous-
ing and management authority under any sec-
tion of this title.

(3) TERMINATION.—The appointment of a re-
ceiver pursuant to this subsection may be termi-
nated, upon the petition of any party, when the
court determines that all defaults have been
cured or the local housing and management au-
thority will be able to make the same amount of
progress in correcting the management of .the
housing as the receiver.

(f) LiaBIiLITY.—If the Secretary takes posses-
sion of an authority pursuant to subsection
(b)(2) or a receiver is appointed pursuant to sub-
section (b)(5) for a local housing and manage-
ment authority, the Secretary or the receiver
shall be deemed to be acting in the capacity of
the local housing and management authority
fand not in the official capacity as Secretary or
other official) and any liability incurred shall
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be a liability of the local housing and manage-
ment authority.

(g) EFFECTIVENESS.—The provisions of this
section shall apply with respect to actions taken
before, on, or after the effective date of this Act
and shall apply to any receivers appointed for a
public housing agency before the date of enact-
ment of this Act.

SEC. 439. MANDATORY TAKEOVER OF CHRON-
ICALLY TROUBLED PHA’S.

(a) REMOVAL OF AGENCY.—Notwithstanding
any other provision of this Act, not later than
the erpiration of the 180-day period beginning
on the date of the enactment of this Act, the
Secretary shall take one of the following actions
with respect to each chronically troubled public
housing agency:

(1) CONTRACTING FOR MANAGEMENT.—Solicit
competitive proposals for the management of the
agency pursuant to section 437(b)(1) and replace
the management of the agency pursuant to se-
lection of such a proposal.

(2) TAKEOVER.—Take possession of the agency
pursuant to section 437(b)(2) of such Act.

(b) DEFINITION.—For purposes of this section,
the term ‘“‘chronically troubled public housing
agency’’ means a public housing agency that, as
of the date of the enactment of this Act, is des-
ignated under section 6(j)(2) of the United
States Housing Act of 1937 (as in effect imme-
diately before the enactment of this Act) as a
troubled public housing agency and has been so
designated continuously for the 3-year period
ending upon such date of enactment; ercept
that such term does not include any agency that
owns or operates less than 1250 public housing
dwelling units and that the Secretary deter-
mines can, with a reasonable amount of effort,
make such improvements or remedies as may be
necessary to remove its designation as troubled
within 12 months.

SEC. #40. TREATMENT OF TROUBLED PHA'S.

(a) EFFECT OF TROUBLED STATUS ON CHAS.—
The comprehensive housing affordability strat-
egy (or any consolidated plan incorporating
such strategy) for the State or unit of general
local government in which any troubled public
housing agency is located shall not be consid-
ered to comply with the requirements under sec-
tion 105 of the Cranston-Gonzalez National Af-
Sfordable Housing Act unless such plan includes
a description of the manner in which the State
or unit will assist such troubled agency in im-
proving its operations to remove such designa-
tion.

(b) DEFINITION.—For purposes of this section,
the term ‘‘troubled public housing agency'
means a public housing agency that—

(1) upon the date of the enactment of this Act,
is designated under section 6(7)(2) of the United
States Housing Act of 1937 (as in effect imme-
diately before the enactment of this Act) as a
troubled public housing agency; and

(2) is not a chronically troubled public hous-
ing agency, as such term is defined in section
439(b) of this Act.

SEC. #41. MAINTENANCE OF AND ACCESS TO
RECORDS.

(a) KEEPING OF RECORDS.—Each local housing
and management authority shall keep such
records as may be reasonably necessary to dis-
close the amount and the disposition by the au-
thority of the proceeds of assistance received
pursuant to this Act and to ensure compliance
with the requirements of this Act.

(b) Access TO DOCUMENTS.—The Secretary,
the Inspector General for the Department of
Housing and Urban Development, and the
Comptroller General of the United States shall
each have access for the purpose of audit and
erxamination to any books, documents, papers,
and records of a local housing and management
authority that are pertinent to this Act and as-
sistance received pursuant to this Act.
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SEC. 442. ANNUAL REPORTS REGARDING TROU-
BLED LHMA'S.

The Secretary shall submit a report to the
Congress annually, as a part of the report of the
Secretary under section & of the Department of
Housing and Urban Development Act, that—

(1) identifies the local housing and manage-
ment authorities that are designated as troubled
or dysfunctional under section 431(a)(2) and the
reasons for such designation;

(2) identifies the local housing and manage-
ment authorities that have lost accreditation
pursuant to section 433; and

(3) describes any actions that have been taken
in accordance with sections 433, 434, 435, 436,
and 438.

SEC. 443. APPLICABILITY TO RESIDENT MANAGE-
MENT CORPORATIONS.

The Secretary shall apply the provisions of
this subtitle to resident management corpora-
tions in the same manner as applied to local
housing and management authorities.

TITLE V—REPEALS AND CONFORMING

AMENDMENTS
SEC. 501. REPEALS.

(a) IN GENERAL.—The following provisions of
law are hereby repealed:

(1) UNITED STATES HOUSING ACT OF 1937.—The
United States Housing Act of 1937 (42 U.S.C.
1437 et seq.).

(2) ASSISTED HOUSING ALLOCATION.—Section
213 of the Housing and Community Development
Act of 1974 (42 U.5.C. 1439).

(3) PUBLIC HOUSING RENT WAIVERS FOR PO-
LICE—Section 519 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 1437a-
1).

(4) OCCUPANCY PREFERENCES AND INCOME MIX
FOR NEW CONSTRUCTION AND SUBSTANTIAL REHA-
BILITATION PROJECTS.—Subsection (c) of section
545, and section 555, of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
1437f note).

(5) TREATMENT OF CERTIFICATE AND VOUCHER
HOLDERS.—Subsection (c) of section 183 of the
Housing and Community Development Act of
1987 (42 U.S.C. 1437f note).

(6) EXCESSIVE RENT BURDEN DATA.—Subsection
(b) of section 550 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 1437f
note).

(7) SECTION & DISASTER RELIEF.—Sections 931
and 932 of the Cranston-Gonzalez National Af-
fordable Housing Act (42 U.S.C. 1437c note).

(8) MOVING TO OPPORTUNITY FOR FAIR HOUS-
ING.—Section 152 of the Housing and Commu-
nity Development Act of 1992 (42 U.S.C. M37f
note).

(9) REPORT REGARDING FAIR HOUSING OBJEC-
TIVES.—Section 153 of the Housing and Commu-
nity Development Act of 1992 (42 U.S.C. 1437f
note).

(10) SECTION &8 COMMUNITY INVESTMENT DEM-
ONSTRATION.—Section 6 of the HUD Demonstra-
tion Act of 1993 (42 U.S.C. 1437f note).

(11) SPECIAL PROJECTS FOR ELDERLY OR HANDI-
CAPPED FAMILIES.—Section 209 of the Housing
and Community Development Act of 1974 (42
U.S.C. 1438).

(12) ACCESS TO PHA BOOKS.—Section 816 of the
Housing Act of 1954 (42 U.8.C. 1435).

(13) MISCELLANEOUS PROVISIONS.—Subsections
(b)(1), (¢), and (d) of section 326 of the Housing
and Community Development Amendments of
1981 (Public Law 97-35, 95 Stat. 406; 42 U.S.C.
1437 note).

(14) PAYMENT FOR DEVELOPMENT MANAGERS.—
Section 3294 of the Housing and Community De-
velop tA dments of 1981 (42 U.8.C. 1437j-
1)

(15) PURCHASE OF PHA OBLIGATIONS.—Section
329E of the Housing and Community Develop-
ment Amendments of 1981 (12 U.5.C. 2294a).

(16) PROCUREMENT OF INSURANCE BY PHA'S.—
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(A) In the item relating to ‘‘ADMINISTRATIVE
PROVISIONS' under the heading ‘'MANAGEMENT
AND ADMINISTRATION'' in title II of the Depart-
ments of Veterans Affairs and Housing and
Urban Development, and Independent Agencies
Appropriations Act, 1991, the penultimate un-
designated paragraph of such item (Public Law
101-507; 104 Stat. 1369).

(B) In the item relating to “‘ADMINISTRATIVE
PROVISIONS"' under the heading '‘MANAGEMENT
AND ADMINISTRATION" in title II of the Depart-
ments of Veterans Affairs and Housing and
Urban Development, and Independent Agencies
Appropriations Act, 1992, the 19th through 23d
undesignated paragraphs of such item (Public
Law 102-139; 105 Stat. 758).

(1T) PUBLIC HOUSING CHILDHOOD DEVELOP-
MENT —Section 222 of the Housing and Urban-
Rural Recovery Act of 1983 (12 U.S.C. 17012-6
note).

(18) INDIAN HOUSING CHILDHOOD DEVELOP-
MENT —Section 518 of the Cranston-Gonzalez
National Affordable Housing Act (12 U.S.C.
17012-6 note).

(18) PUBLIC HOUSING COMPREHENSIVE TRANSI-
TION DEMONSTRATION.—Section 126 of the Hous-
ing and Community Development Act of 1987 (42
U.S8.C. 1437f note).

(20) PUBLIC HOUSING ONE-STOP PERINATAL
SERVICES DEMONSTRATION.—Section 521 of the
Cranston-Gonzalez National Affordable Housing
Act (42 U.S.C. 1437t note).

(21) PUBLIC HOUSING MINCS DEMONSTRATION .—
Section 522 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S8.C. 1437f note).

(22) PUBLIC HOUSING ENERGY EFFICIENCY DEM-
ONSTRATION.—Section 523 of the Cranston-Gon-
zalez National Affordable Housing Act (42
U.S.C. 1437g note).

(23) OMAHA HOMEOWNERSHIP DEMONSTRA-
TION.—Section 132 of the Housing and Commu-
nity Development Act of 1992 (Public Law 102-
550; 106 stat. 3712).

(24) PUBLIC AND ASSISTED HOUSING YOUTH
SPORTS PROGRAMS.—Section 520 of the Cranston-
Gonzalez National Affordable Housing Act (42
U.S.C. 11903a).

(b) SAVINGS PROVISION.—The repeals made by
subsection (a) shall not affect any legally bind-
ing obligations entered into before the date of
the enactment of this Act. Any funds or activi-
ties subject to a provision of law repealed by
subsection (a) shall continue to be governed by
the provision as in effect immediately before
such repeal.

SEC. 502. CONFORMING AND TECHNICAL PROVI-
SIONS.

fa) ALLOCATION OF ELDERLY HOUSING
AMOUNTS —Section 202(1) of the Housing Act of
1959 (12 U.S.C. 1701q(1)) is amended by adding at
the end the following new paragraph:

*‘(4) CONSIDERATION IN ALLOCATING ASSIST-
ANCE.— Assistance under this section shall be al-
located in a manner that ensures that the
awards of the assistance are made for projects of
sufficient size to accommodate facilities for sup-
portive services appropriate to the needs of frail
elderly residents.”".

(b) ELIGIBILITY FOR ASSISTED HOUSING.—

(1) GENERAL.—Notwithstanding any other
provision of law, for purposes of determining eli-
gibility for admission to assisted housing, a per-
son shall not be considered to have a disability
or a handicap solely because of the prior or cur-
rent illegal use of a controlled substance (as de-
fined in section 102 of the Controlled Substances
Act) or solely by reason of the prior or current
use of alcohol.

(2) DEFINITION.—For purposes of this sub-
section, the term ‘‘assisted housing’ means
housing designed primarily for occupancy by el-
derly persons or persons with disabilities that is
assisted pursuant to this Act, the United States
Housing Act of 1937, section 221(d)(3) or 236 of
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the National Housing Act, section 202 of the
Housing Act of 1959, section 101 of the Housing
and Urban Development Act of 1965, or section
811 of the Cranston-Gonzalez National Afford-
able Housing Act.

(3) CONTINUED OCCUPANCY.—This subsection
may not be construed to prohibit the continued
occupancy of any person who is a resident in
assisted housing on the date of enactment of
this Act.

(c) AMENDMENT TO HOUSING AND URBAN-
RURAL RECOVERY ACT OF 1983.—Section
227(d)(2) of the Housing and Urban-Rural Re-
covery Act of 1983 (12 U.8.C. 1T0Ir-1(d)(2)) is
amended by inserting ‘‘the United States Hous-
ing Act of 1996," after ‘‘the United States Hous-
ing Act of 1937,"".

(d) REVIEW OF DRUG ELIMINATION PROGRAM
CONTRACTS.—

(1) REQUIREMENT.—Notwithstanding the re-
peal under section 501(a)(26), the Secretary of
Housing and Urban Development shall inves-
tigate all security contracts awarded by grant-
ees under the Public and Assisted Housing Drug
Elimination Act of 1990 (42 U.S.C. 11901 et seq.)
that are public housing agencies that own or
operate more than 4,500 public housing dwelling
units—

(A) to determine whether the contractors
under such contracts have complied with all
laws and regulations regarding prohibition of
discrimination in hiring practices;

(B) to determine whether such contracts were
awarded in accordance with the applicable laws
and regulations regarding the award of such
contracts;

(C) to determine how many such contracts
were awarded under emergency contracting pro-
cedures;

(D) to evaluate the effectiveness of the con-
tracts; and

(E) to provide a full accounting of all er-
penses under the contracts.

(2) REPORT.—Not later than 180 days after the
date of the enactment of this Act, the Secretary
shall complete the investigation required under
paragraph (1) and submit a report to the Con-
gress regarding the findings under the investiga-
tion. With respect to each such contract, the re-
port shall (A) state whether the contract was
made and is operating, or was not made or is
not operating, in full compliance with applica-
ble laws and regulations, and (B) for each con-
tract that the Secretary determines is in such
compliance in a personal certification of such
compliance by the Secretary of Housing and
Urban Development.

(3) ActioNns.—For each contract that is de-
scribed in the report under paragraph (2) as not
made or not operating in full compliance with
applicable laws and regulation, the Secretary of
Housing and Urban Development shall promptly
take any actions available under law or regula-
tion that are necessary—

(A) to bring such contract into compliance; or

(B) to terminate the contract.

(e) REFERENCES.—Ezxcept as provided in sec-
tion 271 and 501(b), any reference in any other
Federal law, Erecutive order, rule, regulation,
or delegation of authority, or any document of
or pertaining to—

(1) public housing or housing assisted under
the United States Housing Act of 1937 is deemed
to refer to public housing assisted under title IT
of this Act;

(2) to assistance under section & of the United
States Housing Act of 1937 is deemed to refer to
assistance under title 111 of this Act; and

(3) to assistance under the United States
Housing Act of 1937 is deemed to refer to assist-
ance under this Act.

(f) CONVERSION OF PROJECT-BASED ASSIST-
ANCE TO CHOICE-BASED RENTAL ASSISTANCE.—

(1) SECTION 8 PROJECT-BASED CONTRACTS.—
Upon the request of the owner of a multifamily
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housing project for which project-based assist-
ance is provided under a contract entered into
under section 8 of the United States Housing
Act of 1937 (as in effect before the enactment of
this Act), notwithstanding the termination date
of such contract the Secretary shall provide for
a reduction in the number of dwelling units as-
sisted under the contract, which may not exceed
40 percent of the units in the project and shall
be subject to the requirements in paragraphs (3)
and (4) of this subsection.

(2) SECTION 236 CONTRACTS.—Upon the request
of the owner of a multifamily housing project
for which assistance is provided under a con-
tract for interest reduction payments under sec-
tion 236 of the National Housing Act, notwith-
standing the termination date of such contract
the Secretary shall provide for a reduction in
the number of dwelling units assisted under the
contract, which may not erceed 40 percent of
the units in the project. The amount of the in-
terest reduction payments made on behalf of the
ouner shall be reduced by a fraction for which
the numerator is the aggregate basic rent for the
units which are no longer assisted under the
contract for interest reduction payments and the
denominator is the aggregate basic rents for all
units in the project. The requirements of section
236(g) of the National Housing Act shall not
apply to rental charges collected with respect to
dwelling units for which assistance in termi-
nated under this paragraph. Such reduction
shall be subject to the requirements in para-
graphs (3) and (4) of this subsection.

(3) ELIGIBLE UNITS.—A unit may be removed
from coverage by a contract pursuant to para-
graph (1) or (2) only—

(A) upon the vacancy of the unit, and

(B) in the case of—

(i) units assisted under section 8 of the United
States Housing Act of 1937, if the contract rent
for the unit is not less than the applicable fair
market rental established pursuant to section
8(c) of such Act for the area in which the unit
is located; or

(ii) units assisted under an interest reduction
contract under section 236 of the National Hous-
ing Act, if the reduction in the amount of inter-
est reduction payments on a monthly basis is
less than the aggregate amount of fair market
rents established pursuant to section 8(c) of
such Act for the number and type of units
which are removed from coverage by the con-
tract.

(4) RECAPTURE.—Any budget authority that
becomes available to a local housing and man-
agement authority or the Secretary pursuant to
this section shall be used to provide choice-
based rental assistance under title III, during
the term covered by such contract.

SEC. 503. AMENDMENTS TO PUBLIC AND AS-
SISTED HOUSING DRUG ELIMI-
NATION ACT OF 1990.

fa) SHORT TITLE, PURPOSES, AND AUTHORITY
T0 MAKE GRANTS.—Chapter 2 of subtitle C of
title V of the Anti-Drug Abuse Act of 1988 (42
U.S.C. 11901 et seq.) is amended by striking the
chapter heading and all that follows through
section 5123 and inserting the following:
“CHAPTER 2—COMMUNITY PARTNERSHIPS

AGAINST CRIME
“SEC. 5121. SHORT TITLE.

“This chapter may be cited as the ‘Community
Partnerships Against Crime Act of 1996".

“SEC. 5122. PURPOSES.

“‘The purposes of this chapter are to—

(1) improve the quality of life for the vast
majority of law-abiding public housing residents
by reducing the levels of fear, violence, and
crime in their communities;

“‘(2) broaden the scope of the Public and As-
sisted Housing Drug Elimination Act of 1990 to
apply to all types of crime, and not simply crime
that is drug-related; and

May 10, 1996

““(3) reduce crime and disorder in and around
public housing through the erpansion of com-
munity-oriented policing activities and problem
solving.

“SEC. 5123. AUTHORITY TO MAKE GRANTS.

““The Secretary of Housing and Urban Devel-
opment may make grants in accordance with the
provisions of this chapter for use in eliminating
crime in and around public housing and other
federally assisted low-income housing projects to
(1) local housing and management authorities,
and (2) private, for-profit and nonprofit owners
of federally assisted low-income housing."".

(b) ELIGIBLE ACTIVITIES.—

(1) IN GENERAL.—Section 5124(a) of the Anti-
Drug Abuse Act of 1988 (42 U.S.C. 11903(a)) is
amended—

(A) in the matter preceding paragraph (1), by
inserting “‘and around’ after “‘used in"’;

(B) in paragraph (3), by inserting before the
semicolon the following: “, including fencing,
lighting, locking, and surveillance systems’';

(C) in paragraph (4), by striking subpara-
graph (A) and inserting the following new sub-
paragraph:

“‘(4) to investigate crime; and'";

(D) in paragraph (6)—

(i) by striking “in and around public or other
Jfederally assisted low-income housing projects’;
and

(ii) by striking ‘‘and’’ after the semicolon; and

(E) by striking paragraph (7) and inserting
the following new paragraphs:

“(7) providing funding to monprofit public
housing resident management corporations and
resident councils to develop security and crime
prevention programs involving site residents;

‘‘(8) the employment or utilization of one or
more individuals, including law enforcement of-
ficers, made available by contract or other coop-
erative arrangement with State or local law en-
forcement agencies, to engage in community-
and problem-oriented policing involving inter-
action with members of the community in
proactive crime control and prevention activi-
ties;

**(9) programs and activities for or involving
youth, including training, education, recreation
and sports, career planning, and entrepreneur-
ship and employment activities and after school
and cultural programs; and

‘(10) service programs for residents that ad-
dress the contributing factors of crime, includ-
ing programs for job training, education, drug
and alcohol treatment, and other appropriate
social services.”.

(2) OTHER LHMA-OWNED HOUSING.—Section
5124(b) of the Anti-Drug Abuse Act of 1988 (42
U.S.C. 11903(b)) is amended—

(A) in the matter preceding paragraph (1)—

(i) by striking “‘drug-related crime in housing
owned by public housing agencies’’ and insert-
ing “‘crime in and around housing owned by
local housing and management authorities’;
and

(ii) by striking “‘paragraphs (1) through (7)"'
and inserting “‘paragraphs (1) through (10)";
and

(B) in paragraph (2)—

(i) by striking ‘‘public housing agency'' and
inserting “‘local housing and management au-
thority™'; and

(ii) by striking ‘‘drug-related’’ and inserting
“criminal’’.

(c) GRANT PROCEDURES.—Section 5125 of the
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11904) is
amended to read as follows:

“SEC. 5125. GRANT PROCEDURES.

“(a) LHMA’s WITH 250 OR MORE UNITS.—

‘(1) GRANTS.—In each fiscal year, the Sec-
retary shall make a grant under this chapter
from any amounts available under section
5131(b)(1) for the fiscal year to each of the fol-
lowing local housing and management authori-
ties:
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“A) NEW APPLICANTS.—Each local housing
and management authority that owns or oper-
ates 250 or more public housing dwelling units
and has—

“‘(i) submitted an application to the Secretary
for a grant for such fiscal year, which includes
a 5-year crime deterrence and reduction plan
under paragraph (2); and

““(ii) had such application and plan approved
by the Secretary.

“(B) RENEWALS.—Each local housing and
management authority that owns or operates
250 or more public housing dwelling units and
for which—

‘(i) a grant was made under this chapter for
the preceding Federal fiscal year;

““(ii) the term of the 5-year crime deterrence
and reduction plan applicable to such grant in-
cludes the fiscal year for which the grant under
this subsection is to be made; and

*‘(iii) the Secretary has determined, pursuant
to a performance review under paragraph (4),
that during the preceding fiscal year the agency
has substantially fulfilled the reguirements
under subparagraphs (4) and (B) of paragraph
(4).
‘'(2) 5-YEAR CRIME DETERRENCE AND REDUC-
TION PLAN.—Each application for a grant under
this subsection shall contain a 5-year crime de-
terrence and reduction plan. The plan shall be
developed with the participation of residents
and appropriate law enforcement officials. The
plan shall describe, for the local housing and
management authority submitting the plan—

'(A) the nature of the crime problem in public
housing owned or operated by the local housing
and management authority;

‘“(B) the building or buildings of the local
housing and management authority affected by
the crime problem;

““(C) the impact of the crime problem on resi-
dents of such building or buildings; and

‘(D) the actions to be taken during the term

of the plan to reduce and deter such crime,
which shall include actions involving residents,
law enforcement, and service providers.
The term of a plan shall be the period consisting
of 5 consecutive fiscal years, which begins with
the first fiscal year for which funding under
this chapter is provided to carry out the plan.

*'(3) AMOUNT.—In any fiscal year, the amount
of the grant for a local housing and manage-
ment authority receiving a grant pursuant to
paragraph (1) shall be the amount that bears
the same ratio to the total amount made avail-
able under section 5131(b)(1) as the total number
of public dwelling units owned or operated by
such authority bears to the total number of
dwelling units owned or operated by all local
housing and management authorities that own
or operate 250 or more public housing dwelling
units that are approved for such fiscal year.

‘'(4) PERFORMANCE REVIEW.—For each fiscal
year, the Secretary shall conduct a performance
review of the activities carried out by each local
housing and management authority receiving a
grant pursuant to this subsection to determine
whether the agency—

“‘{A) has carried out such activities in a timely
manner and in accordance with its 5-year crime
deterrence and reduction plan; and

‘“(B) has a continuing capacity to carry out
such plan in a timely manner.

‘*(5) SUBMISSION OF APPLICATIONS.—The Sec-
retary shall establish such deadlines and re-
quirements for submission of applications under
this subsection.

‘*'(6) REVIEW AND DETERMINATION.—The Sec-
retary shall review each application submitted
under this subsection upon submission and shall
approve the application unless the application
and the 5-year crime deterrence and reduction
plan are inconsistent with the purposes of this
chapter or any reguirements established by the
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Secretary or the information in the application
or plan is not substantially complete. Upon ap-
proving or determining not to approve an appli-
cation and plan submitted under this sub-
section, the Secretary shall notify the local
housing and management authority submitting
the application and plan of such approval or
disapproval.

*“(7) DISAPPROVAL OF APPLICATIONS.—If the
Secretary notifies an authority that the applica-
tion and plan of the authority is not approved,
not later than the expiration of the 15-day pe-
riod beginning upon such notice of disapproval,
the Secretary shall also notify the authority, in
writing, of the reasons for the disapproval, the
actions that the authority could take to comply
with the criteria for approval, and the deadlines
for such actions.

“(8) FAILURE TO APPROVE OR DISAPPROVE.—If
the Secretary fails to notify an authority of ap-
proval or disapproval of an application and
plan submitted under this subsection before the
ezpiration of the 60-day period beginning upon
the submission of the plan or fails to provide no-
tice under paragraph (7) within the 15-day pe-
riod under such paragraph to an authority
whose application has been disapproved, the ap-
plication and plan shall be considered to have
been approved for purposes of this section.

“(b) LHMA'S WITH FEWER THAN 250 UNITS
AND OWNERS OF FEDERALLY ASSISTED LOW-IN-
COME HOUSING. —

“(1) APPLICATIONS AND PLANS.—To be eligible
to receive a grant under this chapter, a local
housing and management authority that owns
or operates fewer than 250 public housing dwell-
ing units or an owner of federally assisted low-
income housing shall submit an application to
the Secretary at such time, in such manner, and
accompanied by such additional information as
the Secretary may require. The application shall
include a plan for addressing the problem of
erime in and around the housing for which the
application is submitted, describing in detail ac-
tivities to be conducted during the fiscal year
Jfor which the grant is requested.

“(2) GRANTS FOR LHMA'S WITH FEWER THAN 250
UNITS.—In each fiscal year the Secretary may,
to the ertent amounts are available under sec-
tion 5131(b)(2), make grants under this chapter
to local housing and management authorities
that own or operate fewer than 250 public hous-
ing dwelling units and have submitted applica-
tions under paragraph (1) that the Secretary
has approved pursuant to the criteria under
paragraph (4).

*“(3) GRANTS FOR FEDERALLY ASSISTED LOW-IN-
COME HOUSING.—In each fiscal year the Sec-
retary may, to the extent amounts are available
under section 5131(b)(3), make grants under this
chapter to owners of federally assisted low-in-
come housing that have submitted applications
under paragraph (1) that the Secretary has ap-
proved pursuant to the criteria under para-
graphs (4) and (5).

“'(4) CRITERIA FOR APPROVAL OF APPLICA-
TIONS.—The Secretary shall determine whether
to approve each application under this sub-
section on the basis of—

‘‘(A) the extent of the crime problem in and
around the housing for which the application is
made;

‘“(B) the gquality of the plan to address the
crime problem in the housing for which the ap-
plication is made;

‘*(C) the capability of the applicant to carry
out the plan; and

‘(D) the extent to which the tenants of the
housing, the local government, local community-
based nonprofit organizations, local tenant or-
ganizations representing residents of neighbor-
ing projects that are owned or assisted by the
Secretary, and the local community support and
participate in the design and impl tation of
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the activities proposed to be funded under the
application.

In each fiscal year, the Secretary may give pref-
erence to applications under this subsection for
housing made by applicants who received a
grant for such housing for the preceding fiscal
year under this subsection or under the provi-
sions of this chapter as in effect immediately be-
fore the date of the enactment of the United
States Housing Act of 1996.

**(5) ADDITIONAL CRITERIA FOR FEDERALLY AS-
SISTED LOW-INCOME HOUSING.—In addition to
the selection criteria under paragraph (4), the
Secretary may establish other criteria for evalu-
ating applications submitted by owners of feder-
ally assisted low-income housing, ercept that
such additional criteria shall be designed only
to reflect—

““(A) relevant differences between the finan-
cial resources and other characteristics of local
housing and management authorities and own-
ers of federally assisted low-income housing; or

“(B) relevant differences between the problem
of crime in public housing administered by such
authorities and the problem of crime in federally
assisted low-income housing.”".

(d) DEFINITIONS.—Section 5126 of the Anti-
Drug Abuse Act of 1988 (42 U.S.C. 11905) is
amended—

(1) by striking paragraphs (1) and (2);

(2) in paragraph (4)(A), by striking ''section”
before “221(d)(4)"";

(3) by redesignating paragraphs (3) and (4) (as
so amended) as paragraphs (1) and (2), respec-
tively; and

(4) by adding at the end the following new
paragraph:

“'(3) LOCAL HOUSING AND MANAGEMENT AU-
THORITY.—The term ‘local housing and manage-
ment authority’ has the meaning given the term
in title I of the United States Housing Act of
1996."".

(e) IMPLEMENTATION.—Section 5127 of the
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11906) is
amended by striking ‘'Cranston-Gonzalez Na-
tional Affordable Housing Act” and inserting
“United States Housing Act of 1996"".

(f) REPORTS.—Section 5128 of the Anti-Drug
Abuse Act of 1988 (42 U.S.C. 11907) is amended—

(1) by striking “‘drug-related crime in" and in-
serting “‘crime in and around'’; and

(2) by striking “‘described in section 5125(a)"
and inserting “‘for the grantee submitted under
subsection (a) or (b) of section 5125, as applica-
ble".

(g) FUNDING AND PROGRAM SUNSET.—Chapter
2 of subtitle C of title V of the Anti-Drug Abuse
Act of 1988 is amended by striking section 5130
(42 U.S.C. 11909) and inserting the following
new sections:

“SEC. 5130. FUNDING.

‘"(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this chapter such sums as may be necessary
for fiscal years 1997 and 1993.

““(b) ALLOCATION.—Of any amounts available,
or that the Secretary is authorized to use, to
carry out this chapter in any fiscal year—

/(1) 85 percent shall be available only for as-
sistance pursuant to section 5125(a) to local
housing and management authorities that own
or operate 250 or more public housing dwelling
units;

*'(2) 10 percent shall be available only for as-
sistance pursuant to section 5125(b)(2) to local
housing and management authorities that own
or operate fewer than 250 public housing dwell-
ing units; and

“(3) 5 percent shall be available only for as-
sistance to federally assisted low-income hous-
ing pursuant to section 5125(b)(3)."".

(h) CONFORMING AMENDMENTS.—The table of
contents in section 5001 of the Anti-Drug Abuse
Act of 1988 (Public Law 100-690; 102 Stat. 4295)

; o
s ame
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(1) by striking the item relating to the heading
for chapter 2 of subtitle C of title V and insert-
ing the following:

“*CHAPTER 2—COMMUNITY PARTNERSHIPS
AGAINST CRIME™";

(2) by striking the item relating to section 5122
and inserting the following new item:
“‘Sec. 5122. Purposes.”’;

(3) by striking the item relating to section 5125
and inserting the following new item:
“Sec. 5125. Grant procedures.””;
and

(4) by striking the item relating to section 5130
and inserting the following new item:
“‘Sec. 5130. Funding.".

(i) TREATMENT OF NOFA.—The cap limiting
assistance under the Notice of Funding Avail-
ability issued by the Department of Housing and
Urban Development in the Federal Register of
April 8, 1996, shall not apply to a local housing
and management authority within an area des-
ignated as a high intensity drug trafficking area
under section 1005(c) of the Anti-Drug Abuse
Act of 1988 (21 U.S.C. 1504(c).

SEC. 504. TREATMENT OF CERTAIN PROJECTS.

Rehabilitation activities wundertaken by
Pennrose Properties in connection with 40
dwelling units for senior citizens in the Provi-
dence Sguare development located in New
Brunswick, New Jersey, are hereby deemed to
have been conducted pursuant to the approval
of and an agreement with the Secretary of
Housing and Urban Development under clauses
(i) and (ii) of the third sentence of section
8(d)(2)(A) of the United States Housing Act of
1837 fas in effect before the date of the enact-
ment of this Act).

SEC. 505. AMENDMENTS RELATING TO COMMU-
NITY DEVELOPMENT ASSISTANCE.

(a) ELIGIBILITY OF METROPOLITAN CITIES.—
Section 102(a)(4) of the Housing and Community
Development Act of 1974 (42 U.S.C. 5302(a)(4)) is
amended—

(1) by striking the second sentence and insert-
ing the following new sentence: “‘Any city that
was classified as a metropolitan city for at least
1 year after September 30, 1989, pursuant to the
first sentence of this paragraph, shall remain
classified as a metropolitan city by reason of
this sentence until the first year for which data
from the 2000 Decennial Census is available for
use for purposes of allocating amounts this
title."; and

(2) by striking the fifth sentence and inserting
the following new sentence: “Notwithstanding
that the population of a unit of general local
government was included, after September 30,
1989, with the population of an urban county
for purposes of qualifying for assistance under
section 106, the unit of general local government
may apply for assistance under section 106 as a
metropolitan city if the unit meets the require-
ments of the second sentence of this para-
graph.”.

(b) PUBLIC SERVICES LIMITATION.—Section
105(a)(8) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5305(a)(8)) is
amended by striking “‘through 1997" and insert-
ing “‘through 1998".

SEC. 506. AUTHORITY TO TRANSFER SURPLUS
REAL PROPERTY FOR HOUSING USE.

Section 203 of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.5.C. 484)
is amended by adding at the end the following
new subsection:

*“(r)(1) Under such regulations as the Admin-
istrator may prescribe, and with the written
consent of appropriate local governmental au-
thorities, the Administrator may transfer to any
nonprofit organization which erists for the pri-
mary purpose of providing housing or housing
assistance for homeless individuals or families,
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such surplus real property, including buildings,
fiztures, and egquipment situated thereon, as is
needed for housing use.

“(2) Under such regulations as the Adminis-
trator may prescribe, and with the written con-
sent of appropriate local governmental authori-
ties, the Administrator may transfer to any non-
profit organization which erxists for the primary
purpose of providing housing or housing assist-
ance for low-income individuals or families such
surplus real property, including buildings, fiz-
tures, and equipment situated thereon, as is
needed for housing use.

*(3) In making transfers under this sub-
section, the Administrator shall take such ac-
tion, which shall include grant agreements with
an organization receiving a grant, as may be
necessary to ensure that—

*'(A) assistance provided under this subsection
is used to facilitate and encourage homeowner-
ship opportunities through the construction of
self-help housing, under terms which reguire
that the person receiving the assistance contrib-
ute a significant amount of labor toward the
construction; and

“(B) the dwellings constructed with property
transferred under this subsection shall be qual-
ity dwellings that comply with local building
and safety codes and standards and shall be
available at prices below the prevailing market

prices.

‘“(4)(A) Where the Administrator has trans-
ferred a significant portion of a surplus real
property, including buildings, firtures, and
equipment situated thereom, under paragraph
(1) or (2) of this subsection, the transfer of the
entire property shall be deemed to be in compli-
ance with title V of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C. 11411 et

seq.).

*(B) For the purpose of this paragraph, the
term ‘a significant portion of a surplus real
property’ means a portion of surplus real prop-

**(i) which constitutes at least 5 acres of total
acreage;

**(ii) whose fair market value erceeds $100,000;
or

**(iii) whose fair market value exceeds 15 per-
cent of the surplus property’s fair market value.

‘(5) The provisions of this section shall not
apply to buildings and property at military in-
stallations that are approved for closure under
the Defense Base Closure and Realignment Act
of 1990 (part A of title XXIX of Public Law 101-
510; 10 U.S.C. 2687 note) and shall not supersede
the provisions of section 2(e) of the Base Closure
Community Redevelopment and Homeless Assist-
ance Act of 1994 (10 U.S.C. 2687 note)."".

SEC. 507. RURAL HOUSING ASSISTANCE.

The last sentence of section 520 of the Housing
Act of 1949 (42 U.S.C. 1490) is amended by in-
serting before the period the following: *, and
the city of Altus, Oklahoma, shall be considered
a rural area for purposes of this title until the
receipt of data from the decennial census in the
year 2000°".

SEC. 508. MMWT OF OCCUPANCY STAND-

(a) NATIONAL STANDARD PROHIBITED.—The
Secretary of Housing and Urban Development
shall not directly or indirectly establish a na-
tional occupancy standard.

(b) STATE STANDARD.—If a State establishes
an occupancy standard—

(1) such standard shall be presumed reason-
able for purposes of any laws administered by
the Secretary; and

(2) the Secretary shall not suspend, withdraw,
or deny certification of any State or local public
agency based in whole or in part on that State
occupancy standard or its operation.

(c) ABSENCE OF STATE STANDARD.—If a State
fails to establish an occupancy standard, an oc-
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cupancy standard of 2 persons per bedroom es-
tablished by a housing provider shall be pre-
sumed reasonable for the purposes of any laws
administered by the Secretary.

(d) DEFINITION.—

(1) GENERAL RULE.—Ezcept as provided in
paragraph (2), the term “‘occupancy standard"
means a law, regulation, or housing provider
policy that establishes a limit on the number of
residents a housing provider can properly man-
age in a dwelling for any 1 or more of the fol-
lowing purposes—

(A) providing a decent home and services for
each resident;

(B) enhancing the livability of a dwelling for
all residents, including the dwelling for each
particular resident; and

(C) avoiding undue physical deterioration of
the dwelling and property.

(2) EXCEPTION.—The term “‘occupancy stand-
ard' does not include a Federal, State, or local
restriction regarding the mazimum number of
persons permitted to occupy a dwelling for the
sole purpose of protecting the health and safety
of the residents of a dwelling, including build-
ing and housing code provisions.

(e) EFFECTIVE DATE.—This section shall take
effect January 1, 1996.

SEC. 509. IMPLEMENTATION OF PLAN.

(a) IMPLEMENTATION.—Within 120 days after
the enactment of this Act, the Secretary of
Housing and Urban Development shall imple-
ment the Ida Barbour Revitalization Plan of the
City of Portsmouth, Virginia, in a manner con-
sistent with ezisting limitations under law. The
Secretary shall consider and make any waivers
to eristing regulations consistent with such plan
to enable timely implementation of such plan.

(b) REPORT.—Such city shall submit a report
to the Secretary on progress in implementing the
plan not later than 1 year after the date of the
enactment of this Act and annually thereafter
through the year 2000. The report shall include
quantifiable measures revealing the increase in
homeowners, employment, tar base, voucher al-
location, leverage ratio of funds, impact on and
compliance with the city's consolidated plan,
identification of regulatory and statutory obsta-
cles which have or are causing unnecessary
delays in the plan’s successful implementation
or are contributing to unnecessary costs associ-
ated with the revitalization, and any other in-
formation as the Secretary considers appro-
priate.

SEC. 510. INCOME ELIGIBILITY FOR HOME AND
CDBG PROGRAMS.

(@) HOME INVESTMENT PARTNERSHIPS.—The
Cranston-Gonzalez National Affordable Housing
Act is amended as follows:

(1) DEFINITIONS.—In section 104(10) (42 U.S.C.
12704(10))—

(A) by striking ‘‘income ceilings higher or
lower’ and inserting ‘‘an income ceiling high-

(B) by striking *‘variations are'” and inserting
“variation is'"; and

(C) by striking “‘high or".

(2) INCOME TARGETING.—In section 214(1)(A)
(42 U.S.C. 12744(10(A))—

(A) by striking ‘‘income ceilings higher or
lower™ and inserting ‘‘an income ceiling high-
er';

(B) by striking ‘‘variations are’’ and inserting
“yariation is"'; and

(C) by striking **high or”'.

(3) RENT LIMITS.—In section 215(a)(1)(A) (42
U.8.C. 12745(a)(1)A))—

(A) by striking ‘‘income ceilings higher or
lower" and inserting “‘an income ceiling high-

(B) by striking "‘variations are’' and inserting
“parigtion is'’; and

(C) by striking ‘*high or™.

(b) CDBG.—Section 102(a)(20) of the Housing
and Community Development Act of 1974 (42
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U.8.C. 5302(a)(20)) is amended by striking sub-
paragraph (B) and inserting the following new
subparagraph:

“(B) The Secretary may—

‘(i) with respect to any reference in subpara-
graph (A) to 50 percent of the median income of
the area involved, establish percentages of me-
dian income for any area that are higher or
lower than 50 percent if the Secretary finds such
variations to be necessary because of unusually
high or low family incomes in such area; and

“*(ii) with respect to any reference in subpara-
graph (A) to 80 percent of the median income of
the area involved, establish a percentage of me-
dian income for any area that is higher than 80
percent if the Secretary finds such variation to
be mecessary because of unusually low family
incomes in such area."’.

SEC. 511. AMENDMENTS RELATING TO SECTION
236

PROGRAM.

Section 236(f)(1) of the National Housing Act
(12 U.S.C. 1715z-1) (as amended by section
405(d)(1) of The Balanced Budget Downpayment
Act, I, and by section 228(a) of The Balanced
Budget Downpayment Act, II) is amended—

(1) in the second sentence, by striking *“‘the
lower of (i)"";

(2) in the second sentence, by striking *‘(ii) the
fair market rental established under section 8(c)
of the United States Housing Act of 1937 for the
market area in which the housing is located, or
(iii) the actual rent (as determined by the Sec-
retary) paid for a comparable unit in com-
parable unassisted housing in the market area
in which the housing assisted under this section
is located,'’; and

(3) by inserting after the second sentence the
following: ‘‘However, in the case of a project
which contains more than 5,000 units, is subject
to an interest reduction payments contract, and
is financed under a State or local program, the
Secretary may reduce the rental charge ceiling,
but in no case shall the rent be below basic rent.
For plans of action approved for capital grants
under the Low-Income Housing Preservation
and Resident Homeownership Act of 1990 or the
provisions of the Emergency Low Income Hous-
ing Preservation Act of 1987, the rental charge
for eack dwelling unit shall be at the basic rent-
al charge or such greater amount, not erceeding
the lower of (i) the fair market rental charge de-
termined pursuant to this paragraph, or (ii) the
actual rent paid for a comparable unit in com-
parable unassisted housing in the market area
in which the housing is located, as represents 30
percent of the tenant’s adjusted income, but in
no case shall the rent be below basic rent.".

SEC. 512. PROSPECTIVE APPLICATION OF GOLD
CLAUSES.

Section 5118(d)(2) of title 31, United States
Code, is amended by adding at the end the fol-
lowing new sentence: ‘'This paragraph shall
continue to apply to any obligations issued on
or before October 27, 1977, notwithstanding any
assignment and/or novation of such obligations
after such date, unless all parties to the assign-
ment and/or novation specifically agree to in-
clude a gold clause in the new agreement."”.

SEC. 513. MOVING TO WORK DEMONSTRATION
FOR THE 21ST CENTURY.

(a) PURPOSE.—The purpose of this demonstra-
tion under this section is to give local housing
and management authorities and the Secretary
of Housing and Urban Development the flexibil-
ity to design and test various approaches for
p;oviding and administering housing assistance
that—

(1) reduce cost and achieve greater cost effec-
tiveness in Federal erpenditures;

(2) give incentives to families with children
where the head of household is working, seeking
work, or preparing for work by participating in
job training, educational programs, or programs
that assist people to obtain employment and be-
come economically self-sufficient; and
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(3) increase housing choices for low-income
Sfamilies.

{b) PROGRAM AUTHORITY.—

(1) SELECTION OF PARTICIPANTS.—The Sec-
retary of Housing and Urban Development shall
conduct a demonstration program under this
section beginning in fiscal year 1997 under
which local housing and management authori-
ties (including Indian housing authorities) ad-
ministering the public or Indian housing pro-
gram and the choice-based rental assistance
program under title IIT of this Act shall be se-
lected by the Secretary to participate. In the
first year of the demonstration, the Secretary
shall select 100 local housing and management
authorities to participate. In each of the nert 2
vears of the demonstration, the Secretary shall
select 100 additional local housing and manage-
ment authorities per year to participate. During
the first year of the demonstration, the Sec-
retary shall select for participation any author-
ity that complies with the requirement under
subsection (d) and owns or administers more
than 99,999 dwelling units of public housing.

(2) TRAINING.—The Secretary, in consultation
with representatives of public housing interests,
shall provide training and technical assistance
during the demonstration and conduct detailed
evaluations of up to 30 such agencies in an ef-
fort to identify replicable program models pro-
moting the purpose of the demonstration.

(3) USE OF HOUSING ASSISTANCE.—Under the
demonstration, notwithstanding any provision
of this Act, an authority may combine operating
assistance provided under section 9 of the
United States Housing Act of 1937 (as in effect
before the date of the enactment of this Act),
modernization assistance provided under section
14 of such Act, assistance provided under sec-
tion 8 of such Act for the certificate and vouch-
er programs, assistance for pubic housing pro-
vided under title II of this Act, and choice-based
rental assistance provided under title III of this
Act, to provide housing assistance for low-in-
come families and services to facilitate the tran-
sition to work on such terms and conditions as
the authority may propose.

(c) APPLICATION.—An application to partici-
pate in the demonstration—

(1) shall request authority to combine assist-
ance refereed to in subsection (b)(3);

(2) shall be submitted only after the local
housing and management authority provides for
citizen participation through a public hearing
and, if appropriate, other means;

(3) shall include a plan developed by the au-
thority that takes into account comments from
the public hearing and any other public com-
ments on the proposed program, and comments
from current and prospective residents who
}uourd be affected, and that includes criteria
or—

(A) establishing a reasonable rent policy,
which shall be designed to encourage employ-
ment and self-sufficiency by participating fami-
lies, consistent with the purpose of this dem-
onstration, such as by ercluding some or all of
a family’'s earned income for purposes of deter-
mining rent, and

(B) assuring that housing assisted under the
demonstration program meets housing quality
standards established or approved by the Sec-
retary; and

(4) may request assistance for training and
technical assistance to assist with design of the
demonstration and to participate in a detailed
evaluation.

(d) SELECTION CRITERIA—In selecting among
applications, the Secretary shall take into ac-
count the potential of each authority to plan
and carry out a program under the demonstra-
tion and other appropriate factors as reasonably
determined by the Secretary. An authority shall
be eligible to participate in any fiscal year only
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if the most recent score for the authority under
the public housing management assessment pro-
gram under section 6(j) of the United States
Housing Act of 1937 (as in effect before the date
of the enactment of this Act) is 90 or greater.

(e) APPLICABILITY OF CERTAIN PROVISIONS.—

(1) Section 261 of this Act shall continue to
apply to public housing notwithstanding any
use of the housing under this demonstration.

(2) Section 113 of this Act shall apply to hous-
ing assisted under the demonstration, other
than housing assisted solely due to occupancy
by families receiving tenant-based assistance.

(f) EFFECT ON PROGRAM ALLOCATIONS.—The
amount of assistance received under titles II
and III by a local housing and management au-
thority participating in the demonstration under
this section shall not be diminished by its par--
ticipation.

(g9) RECORDS, REPORTS, AND AUDITS.—

(1) KEEPING OF RECORDS.—Each authority
shall keep such records as the Secretary may
prescribe as reasonably necessary to disclose the
amounts and the disposition of amounts under
this demonstration, to ensure compliance with
the requirements of this section, and to measure
performance.

(2) REPORTS.—Each authority shall submit to
the Secretary a report, or series of reports, in a
form and at a time specified by the Secretary.
Each report shall—

(A) document the use of funds made available
under this section;

(B) provide such data as the Secretary may
request to assist the Secretary in assessing the
demonstration; and

(C) describe and analyze the effect of assisted
activities in addressing the objectives of this
part.

(3) ACCESS TO DOCUMENTS BY THE SEC-
RETARY.—The Secretary shall have access for
the purpose of audit and eramination to any
books, documents, papers, and records that are
pertinent to assistance in connection with, and
the requirements of, this section.

(4) ACCESS TO DOCUMENTS BY THE COMPTROL-
LER GENERAL.—The Comptroller General of the
United States, or any of the duly authorized
representatives of the Comptroller General, shall
have access for the purpose of audit and exram-
ination to any books, documents, papers, and
records that are pertinent to assistance in con-
nection with, and the requirements of, this sec-
tion.

(h) EVALUATION AND REPORT.—

(1) CONSULTATION WITH LHMA AND FAMILY
REPRESENTATIVES.—In  making  assessments
throughout the demonstration, the Secretary
shall consult with representatives of local hous-
ing and management authorities and residents.

(2) REPORT TO CONGRESS.—Not later than 180
days after the end of the third year of the dem-
onstration, the Secretary shall submit to the
Congress a report evaluating the programs car-
ried out under the emonstration. The report
shall also include findings and recommenda-
tions for any appropriate legislative action.

SEC. 514. OCCUPANCY SCREENING AND EVIC-
TIONS FROM FEDERALLY ASSISTED
HOUSING.

fa) OCCUPANCY SCREENING.—Section 642 of the
Housing and Community Development Act of
1992 (42 U.S.C. 13602)—

(1) by inserting ‘‘(a) GENERAL CRITERIA—""
before “In""; and

(2) by adding at the end the following new
subsections:

*'tb) AUTHORITY TO DENY OCCUPANCY FOR
CRIMINAL OFFENDERS.—In selecting tenants for
occupancy of dwelling units in federally as-
sisted housing, if the owner of such housing de-
termines that an applicant for occupancy in the
housing or any member of the applicant’s
household is or was, during the preceding 3
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years, engaged in any activity described in
paragraph (2)(C) of section 645, the owner
may—

*(1) deny such applicant occupancy and con-
sider the applicant (for purposes of any waiting
list) as not having applied for such occupancy;

nd

“‘(2) after the expiration of the 3-year period
beginning upon such activity, reguire the appli-
cant, as a condition of occupancy in the hous-
ing or application for occupancy in the housing,
to submit to the owner evidence sufficient (as
the Secretary shall by regulation provide) to en-
sure that the individual or individuals in the
applicant’s h hold who engaged in criminal
activity for which denial was made under para-
graph (1) have not engaged in any criminal ac-
tivity during such 3-year period.

“fc) AUTHORITY TO REQUIRE ACCESS TO
CRIMINAL RECORDS.—An owner of federally as-
sisted housing may require, as a condition of
providing occupancy in a dwelling unit in such
housing to an applicant for cccupancy and the
members of the applicant's household, that each
adult member of the household provide the
owner with a signed, written authorization for
the owner to obtain records described in section
646(a) regarding such member of the household
from the National Crime Information Center, po-
lice departments, and other law enforcement
agencies,

*(d) DEFINITION.—For purposes of subsections
(b) and (c), the term ‘federally assisted housing’
has the meaning given the term by this title, ex-
cept that the term does not include housing that
only meets the rtequirements of section
683(2)(E).”".

(b) TERMINATION OF TENANCY.—Subtitle C of
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applicant screening, lease enforcement, and
eviction, but only if the owner requests such in-
formation and presents to such Center, depart-
ment, or agency with a written authorization,
signed by such applicant, for the release of such
information to such owner.

*(2) EXCEPTION.—The information provided
under paragraph (1) may not include any infor-
mation regarding any criminal conviction of an
applicant or resident for any act (or failure to
act) for which the applicant or resident was not
treated as an adult under the laws of the con-
victing jurisdiction.

‘'fb) CONFIDENTIALITY.—An owner receiving
information under this section may use such in-
formation only for the purposes provided in this
section and such information may not be dis-
closed to any person who is not an officer or em-
ployee of the owner. The Secretary shall, by reg-
ulation, establish procedures mnecessary to en-
sure that information provided under this sec-
tion to an owner is used, and confidentiality of
such information is maintained, as reguired
under this section.

‘'(c) OPPORTUNITY TO DISPUTE.—Before an
adverse action is taken with regard to assistance
for federally assisted housing on the basis of a
criminal record, the owner shall provide the ten-
ant or applicant with a copy of the criminal
record and an opportunity to dispute the accu-
racy and relevance of that record.

‘(d) FEE.—An owner of federally assisted
housing may be charged a reasonable fee for in-
formation provided under subsection (a).

‘‘(e) RECORDS MANAGEMENT.—Each owner of
federally assisted housing that receives criminal
record information under this section shall es-
tablish and implement a system of records man-

title VI of the Housing and Community Develop-
ment Act of 1992 (42 U.S.C. 13601 et seq.) is
amended by adding at the end the following
new section:

“SEC. 645. TERMINATION OF TENANCY.

“Each lease for a dwelling unit in federally
assisted housing (as such term is defined in sec-
tion 642(d)) shall provide that—

“(1) the owner may not terminate the tenancy
except for violation of the terms and conditions
of the lease, violation of applicable Federal,
State, or local law, or other good cause; and

‘(2) any activity, engaged in by the tenant,
any member of the tenant's household, or any
guest or other person under the tenant's control,
that—

*“(A4) threatens the health or safety of, or right
to peaceful enjoyment of the premises by, other
tenants or employees of the owner or other man-
ager of the housing,

*(B) threatens the health or safety of, or right
to peaceful enjoyment of their residences by,
persons residing in the immediate vicinity of the
premises, oT

*“(C) is criminal activity (including drug-relat-
ed criminal activity) on or off the premises,
shall be cause for termination of tenancy.'’.

(¢) AVAILABILITY OF CRIMINAL RECORDS FOR
TENANT SCREENING AND EVICTION.—Subtitle C of
title VI of the Housing and Community Develop-
ment Act of 1992 (42 U.S.C. 13601 et seq.) is
amended adding after section 645 (as added by
subsection (b) of this section) the following new
section.

“SEC. 646. AVAILABILITY OF RECORDS.

“(a) IN GENERAL.—

(1) PROVISION OF INFORMATION.—Notwith-
standing any other provision of law other than
paragraph (2), upon the request of an owner of
federally assisted housing, the National Crime
Information Center, a police department, and
any other law enforcement agency shall provide
to the owner of federally assisted housing infor-
mation regarding the criminal conviction
records of an adult applicant for, or tenants of,
the federally assisted housing for purposes of

agement that ensures that any criminal record
received by the owner is—

““(1) maintained confidentially;

“(2) not misused or improperly disseminated;
and
*“(3) destroyed, once the purpose for which the
record was requested has been accomplished.

‘“(f) PENALTY.—Any person who knowingly
and willfully requests or obtains any informa-
tion concerning an applicant for, or resident of,
federally assisted housing pursuant to the au-
thority under this section under false pretenses,
or any person who knowingly and willfully dis-
closes any such information in any manner to
any individual not entitled under any law to re-
ceive it, shall be guilty of a misdemeanor and
fined not more than $5,000. The term ‘person’ as
used in this subsection shall include an officer
or employee of any local housing and manage-
ment authority.

*(g) CIVIL ACTION.—Any applicant for, or
resident of, federally assisted housing affected
by (1) a negligent or knowing disclosure of in-
Jormation referred to in this section about such
person by an officer or employee of any owner,
which disclosure is not authorized by this sec-
tion, or (2) any other negligent or knowing ac-
tion that is inconsistent with this section, may
bring a civil action for damages and such other
relief as may be appropriate against any owner
responsible for such unauthorized action. The
district court of the United States in the district
in which the affected applicant or resident re-
sides, in which such unauthorized action oc-
curred, or in which the officer or employee al-
leged to be responsible for any such unauthor-
ized action resides, shall have jurisdiction in
such matters. Appropriate relief that may be or-
dered by such district courts shall include rea-
sonable attorney's fees and other litigation
costs.

‘‘(h) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘(1) ADULT.—The term ‘adult’ means a person
who is 18 years of age or older, or who has been
convicted of a crime as an adult under any Fed-
eral, State, or tribal law.
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‘“(2) FEDERALLY ASSISTED HOUSING.—The term
‘federally assisted housing’ has the meaning
given the term by this title, except that the term
does not include housing that only meets the re-
quirements of section 683(2)(E)."".

(d) DEFINITIONS.—Section 683 of the Housing
and Community Development Act of 1892 (42
U.S.C. 13643) is amended—

(1) in paragraph (2)—

(A) in subparagraph (A), by striking *'section
3(b) of the United States Housing Act of 1937
and inserting ‘‘section 102 of the United States
Housing Act of 1996"";

(B) in subparagraph (B), by inserting before
the semicolon at the end the following; “‘(as in
effect before the enactment of the United States
Housing Act of 1996)"";

(C) in subparagraph (F), by striking “‘and" at
the end;

(D) in subparagraph (G), by striking the pe-
riod at the end and inserting **; and”’; and

(E) by adding at the end the following new
subparagraph:

‘‘(H) for purposes only of subsections (b) and
(c) of sections 642, and section 645 and 646,
housing assisted under section 515 of the Hous-
ing Act of 1949."";

(2) in paragraph (4), by striking ‘'public hous-
ing agency' and inserting “local housing and
management authority'’; and

(3) by adding at the end the following new
paragraph:

*‘(6) DRUG-RELATED CRIMINAL ACTIVITY.—The
term ‘drug-related criminal activity' means the
illegal manufacture, sale, distribution, use, or
possession with intent to manufacture, sell, dis-
tribute, or use, of a controlled substance (as de-
fined in section 102 of the Controlled Substances
ACEIN
SEC. 515. USE OF AMERICAN PRODUCTS.

(a) PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS.—It is the sense of the Congress
that, to the greatest eztent practicable, all
equipment and products purchased with funds
made available in this Act should be American

made.

(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any con-
tract with, any entity using funds made avail-
able in this Act, the head of each Federal agen-
cy, to the greatest extent practicable, shall pro-
vide to such entity a notice describing the state-
ment made in subsection (a) by the Congress.
SEC. 516. LIMITATION ON EXTENT OF USE OF

LOAN GUARANTEES FOR HOUSING
PURPOSES.

Section 108 of the Housing and Community
Development Act of 1974 (42 U.S.C. 5308) is
amended by inserting after subsection (h) the
Sfollowing new section:

*“(i) LIMITATION ON USE.—Of any amounts ob-
tained from notes or other obligations issued by
an eligible public entity or public agency des-
ignated by an eligible public entity and guaran-
teed under this section pursuant to an applica-
tion for a guarantee submitted after the date of
the enactment of the Housing and Community
Development Act of 1992, the aggregate amount
used for the purposes described in clauses (2)
and (4) of subsection (a), and for other housing
activities under the purposes described in
clauses (1) and (3) of subsection (a), may not ezx-
ceed 50 percent of such amounts obtained by the
eligible public entity or agency.”".

SEC. 517. CONSULTATION WITH AFFECTED AREAS
IN SETTLEMENT OF LITIGATION.

In negotiating any settlement of, or consent
decree for, any litigation regarding public hous-
ing or rental assistance (under title III of this
Act or the United States Housing Act of 1937, as
in effect before the enactment of this Act) that
involves the Secretary and any local housing
and management authority or any unit of gen-
eral local government, the Secretary shall con-
sult with any units of general local government
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and local housing and management authorities
having jurisdictions that are adjacent to the ju-
risdiction of the local housing and management
authority involved.

TITLE VI-NATIONAL COMMISSION ON

HOUSING ASSISTANCE PROGRAMS COST
SEC. 601. ESTABLISHMENT.

There is established a commission to be known
as the National Commission on Housing Assist-
ance Programs Cost (in this title referred to as
the ""Commission"’).

SEC. 602. MEMBERSHIP.

(a) APPOINTMENT.—The Commission shall be
composed of 9 members, who shall be appointed
not later than 90 days after the date of the en-
actment of this Act. The members shall be as jol-
lows:

(1) 3 members to be appointed by ‘the Secretary
of Housing and Urban Development;

(2) 3 members appointed by the Chairman and
Ranking Minority Member of the Subcommittee
on Housing Opportunity and Community Devel-
opment of the Committee on Banking, Housing,
and Urban Affairs of the Senate and the Chair-
man and Ranking Minority Member of the Sub-
committee on VA, HUD, and Independent Agen-
cies of the Committee on Appropriations of the
Senate; and

(3) 3 members appointed by the Chairman and
Ranking Minority Member of the Subcommittee
on Housing and Community Opportunity of the
Committee on Banking and Financial Services
of the House of Representatives and the Chair-
man and Ranking Minority Member of the Sub-
committee on VA, HUD, and Independent Agen-
cies of the Committee on Appropriations of the
House of Representatives.

(b) QUALIFICATIONS.—The 3 members of the
Commission appointed under each of para-
graphs (1), (2), and (3) of subsection (a)—

(1) shall all be experts in the field of account-
ing, economics, cost analysis, finance, or man-
agement; and

(2) shall include—

(4) 1 individual who is an elected public offi-
cial at the State or local level;

(B) 1 individual who is a distinguished aca-
demic engaged in teaching or research;

(C) 1 individual who is a business leader, fi-
nancial officer, management or accounting ez-
pert.

In selecting members of the Commission for ap-
pointment, the individuals appointing shall en-
sure that the members selected can analyze the
Federal assisted housing programs (as such term
is defined in section 604(a)) on an objective basis
and that no member of the Commission has a
personal financial or business interest in any
such program.

SEC. 603. ORGANIZATION.

(a) CHAIRPERSON.—The Commission shall elect
a chairperson from among members of the Com-
mission.

(b) QUORUM.—A majority of the members of
the Commission shall constitute a quorum for
the transaction of business, but a lesser number
may hold hearings.

(c) VOTING.—Each member of the Commission
shall be entitled to 1 vote, which shall be egqual
to the vote of every other member of the Commis-
sion.

(d) VACANCIES.—Any vacancy on the Commis-
sion shall not affect its powers, but shall be
filled in the manner in which the original ap-
pointment was made.

(e) PROHIBITION ON ADDITIONAL PAY.—Mem-
bers of the Commission shall serve without com-

tion.

(f) TRAVEL EXPENSES.—Each member shall re-
ceive travel erpenses, including per diem in lieu
of subsistence, in accordance with sections 5702
and 5703 of title 5, United States Code.

SEC. 604. FUNCTIONS.
(a) IN GENERAL.—The Commission shall —
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(1) analyze the full cost to the Federal Gov-
ernment, public housing agencies, State and
local governments, and other parties, per as-
sisted household, of the Federal assisted hous-
ing programs, and shall conduct the analysis on
a nationwide and regional basis and in a man-
ner such that accurate per unit cost compari-
sons may be made between Federal assisted
housing programs; and

(2) estimate the future liability that will be
borne by tarpayers as a result of activities
under the Federal assisted housing programs be-
fore the date of the enactment of this Act.

(b) DEFINITION.—For purposes of this section,
the term ‘‘Federal assisted housing programs’
means—

(1) the public housing program under the
United States Housing Act of 1937 (as in effect
before the date of the enactment of this Act);

(2) the public housing program under title IT
of this Act;

(3) the certificate program for rental assist-
ance under section 8(b)(1) of the United States
Housing Act of 1937 (as in effect before the date
of the enactment of this Act);

(4) the voucher program for rental assistance
under section 8(o) of the United States Housing
Act of 1937 (as in effect before the date of the
enactment of this Act);

(5) the programs for project-based assistance
under section 8 of the United States Housing
Act of 1937 (as in effect before the date of the
enactment of this Act);

(6) the rental assistance payments program
under section 521(a)(2)(A) of the Housing Act of
1948;

(7) the program for housing for the elderly
under section 202 of the Housing Act of 1959;

(8) the program for housing for persons with
disabilities under section 811 of the Cranston-
Gonzalez National Affordable Housing Act;

(9) the program for financing housing by a
loan or mortgage insured under section 221(d)(3)
of the National Housing Act that bears interest
at a rate determined under the proviso of section
221(d)(5) of such Act;

(10) the program under section 236 of the Na-
tional Housing Act;

(11) the program for constructed or substan-
tial rehabilitation under section 8(b)(2) of the
United States Housing Act of 1937, as in effect
before October 1, 1983; and

(12) any other program for housing assistance
administered by the Secretary of Housing and
Urban Development or the Secretary of Agri-
culture, under which occupancy in the housing
assisted or housing assistance provided is based
on income, as the Commission may determine.

(c) FINAL REPORT.—Not later than 18 months
after the Commission is established pursuant to
section 602(a), the Commission shall submit to
the Secretary and to the Congress a final report
which shall contain the results of the analysis
and estimates required under subsection (a).

(c) LIMITATION.—The Commission may not
make any recommendations regarding Federal
housing policy.

SEC. 605. POWERS.

(a) HEARINGS.—The Commission may, for the
purpose of carrying out this title, hold such
hearings and sit and act at such. times and
places as the Commission may find advisable.

(b) RULES AND REGULATIONS.—The Commis-
sion may adopt such rules and regulations as
may be necessary to establish its procedures and
to govern the manner of its operations, organi-
zation and personnel.

(c) ASSISTANCE FROM FEDERAL AGENCIES.—

(1) INFORMATION.—The Commission may re-
quest from any department or agency of the
United States, and such department or agency
shall provide to the Commission in a timely
fashion, such data and information as the Com-
mission may require for carrying out this title,
including—
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(A) local housing management plans submit-
ted to the Secretary of Housing and Urban De-
velopment under section 107;

(B) block grant contracts under title II;

(C) contracts under section 302 for assistance
amounts under title IlI; and

(D) audits submitted to the Secretary of Hous-
ing and Urban Development under section 432.

(2) ADMINISTRATIVE SUPPORT.—The General
Services Administration shall provide to the
Commission, on a reimbursable basis, such ad-
ministrative support services as the Commission
may request.

(3) PERSONNEL DETAILS AND TECHNICAL ASSIST-
ANCE.—Upon the reguest of the chairperson of
the Commission, the Secretary of Housing and
Urban Development shall, to the extent possible
and subject to the discretion of the Secretary—

(A) detail any of the personnel of the Depart-
ment of Housing and Urban Development, on a
nonreimbursable basis, to assist the Commission
in carrying out its duties under this title; and

(B) provide the Commission with technical as-
sistance in carrying out its duties under this
title.

(d) INFORMATION FROM LOCAL HOUSING AND
MANAGEMENT AUTHORITIES.—The Commission
shall have access, for the purpose of carrying
out its functions under this title, to any books,
documents, papers, and records of a local hous-
ing and management authority that are perti-
nent to this Act and assistance received pursu-
ant to this Act.

(e) MaiLs.—The Commission may use the
United States mails in the same manner and
under the same conditions as other Federal
agencies.

(f) CONTRACTING.—The Commission may, to
the extent and in such amounts as are provided
in appropriations Acts, enter into contracts nec-
essary to carry out its duties under this title.

(g) STAFF.—

(1) EXECUTIVE DIRECTOR.—The Commission
shall appoint an erecutive director of the Com-
mission whe shall be compensated at a rate
fized by the Commission, but whick shall not ex-
ceed the rate established for level V of the Ezec-
utive Schedule under title 5, United States Code.

(2) PERSONNEL.—In addition to the erecutive
director, the Commission may appoint and fir
the compensation of such personnel as it deems
advisable, in accordance with the provisions of
title 5, United States Code, governing appoint-
ments to the competitive service, and the provi-
sions of chapter 51 and subchapter III of chap-
ter 53 of such title, relating to classification and
General Schedule pay rates.

(3) LIMITATION.—Paragraphs (1) and (2) shall
be effective only to the ertent and in such
amounts as are provided in appropriations Acts.

(4) SELECTION CRITERIA.—In appointing an ex-
ecutive director and staff, the Commission shall
ensure that the individuals appointed can con-
duct any functions they may have regarding the
Federal assisted housing programs (as such term
is defined in section 604(a)) on an objective basis
and that no such individual has a personal fi-
nancial or business interest in any such pro-
gram.

(k) ADVISORY COMMITTEE.—The Commission
shall be considered an advisory committee with-
in the meaning of the Federal Advisory Commit-
tee Act (5 U.S.C. App.).

SEC. 606. FUNDING.

Of any amounts made available for policy, re-
search, and development activities of the De-
partment of Housing and Urban Development,
there shall be available for carrying out this
title $750,000, for fiscal year 1997. Any such
amounts so appropriated shall remain available
until expended.

SEC. 607. SUNSET.

The Commission shall terminate upon the er-

piration of the 18-month period beginning upon
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the date that the Commission is established pur-
suant to section 602(a).
TITLE VII-NATIVE AMERICAN HOUSING
ASSISTANCE
SECTION 701. SHORT TITLE.

This title may be cited as the ‘‘Native Amer-
ican Housing Assistance and Self-Determination
Act of 1996"".

SEC. 702. CONGRESSIONAL FINDINGS.

The Congress hereby finds that—

(1) the Federal Government has a responsibil-
ity to promote the general welfare of the Na-
tion—

(A) by using Federal resources to aid families
and individuals seeking affordable homes that
are safe, clean, and healthy and, in particular,
assisting responsible, deserving citizens who
cannot provide fully for themselves because of
temporary circumstances or factors beyond their
control;

(B) by working to ensure a thriving national
economy and a strong private housing market;
and

(C) by developing effective partnerships
among the Federal Government, State and local
governments, and private entities that allow
government to accept responsibility for fostering
the development of a healthy marketplace and
allow families to prosper without government in-
volvement in their day-to-day activities;

(2) there erists a unique relationship between
the Government of the United States and the
governments of Indian tribes and a unigue Fed-
eral responsibility to Indian people;

(3) the Constitution of the United States in-
vests the Congress with plenary power over the
field of Indian affairs, and through treaties,
statutes, and historical relations with Indian
tribes, the United States has undertaken a trust
responsibility to protect Indian tribes;

(4) the Congress, through treaties, statutes,
and the general course of dealing with Indian
tribes, has assumed the responsibility for the
protection and preservation of Indian tribes and
for working with tribes and their members to im-
prove their socio-economic status so that they
are able to take greater responsibility for their
own economic condition;

(5) providing affordable and healthy homes is
an essential element in the special role of the
United States in helping tribes and their mem-
bers to achieve a socio-economic status com-
parable to their non-Indian neighbors;

(6) the need for affordable and healthy homes
on Indian reservations, in Indian communities,
and in Native Alaskan villages is acute and the
Federal Government should work not only to
provide housing assistance, but also, to the ez-
tent practicable, to assist in the development of
private housing finance mechanisms on Indian
lands to achieve the goals of economic self-suffi-
ciency and self-determination for tribes and
their members; and

(7) Federal assistance to meet these respon-
sibilities should be provided in a manner that
recognizes the right of tribal self-governance by
making such assistance available directly to the
tribes or tribally designated entities.

SEC. 703. ADMINISTRATION THROUGH OFFICE OF
NATIVE AMERICAN PROGRAMS.

The Secretary of Housing and Urban Develop-
ment shall carry out this title through the Office
of Native American Programs of the Department
of Housing and Urban Development.

SEC. 704. DEFINITIONS.

For purposes of this title, the following defini-
tions shall apply:

(1) AFFORDABLE HOUSING.—The term ‘‘afford-
able housing” means housing that complies with
the requirements for affordable housing under
subtitle B. The term includes permanent housing
for homeless persons who are persons with dis-
abilities, transitional housing, and single room
occupancy housing.
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(2) FAMILIES AND PERSONS.—

(A) SINGLE PERSONS.—The term “‘families’ in-
cludes families consisting of a single person in
the case of (i) an elderly person, (ii) a disabled
person, (iii) a displaced person, (iv) the remain-
ing members of a temant family, and (v) any
other single persons.

(B) FAMILIES.—The term “‘families’ includes
families with children and, in the cases of elder-
ly families, near-elderly families, and disabled
families, means families whose heads (or their
spouses), or whose sole members, are elderly,
near-elderly, or persons with disabilities, respec-
tively. The term includes, in the cases of elderly
families, near-elderly families, and disabled
families, 2 or more elderly persons, near-elderly
persons, or persons with disabilities living to-
gether, and 1 or more such persons living with
1 or more persons determined under the regula-
tions of the Secretary to be essential to their
care or well-being.

(C) ABSENCE OF CHILDREN.—The temporary
absence of a child from the home due to place-
ment in foster care shall not be considered in de-
termining family composition and family size for
purposes of this title.

(D) ELDERLY PERSON.—The term “elderly per-
son'' means a person who is at least 62 years of

e,

(E) PERSON WITH DISABILITIES.—The term
“person with disabilities” means a person who—

(i) has a disability as defined in section 223 of
the Social Security Act,

(ii) is determined, pursuant to regulations
issued by the Secretary, to have a physical,
mental, or emotional impairment which (I) is ex-
pected to be of long-continued and indefinite
duration, (1I) substantially impedes his or her
ability to live independently, and (I11) is of such
a nature that such ability could be improved by
more suitable housing conditions, or

(iii) has a developmental disability as defined

in section 102 of the Developmental Disabilities
Assistance and Bill of Rights Act.
Such term shall not exclude persons who have
the disease of acquired immunodeficiency syn-
drome or any conditions arising from the etio-
logic agent for acquired immunodeficiency syn-
drome.

(F) DISPLACED PERSON.—The term “‘displaced
person’’ means a person displaced by govern-
mental action, or a person whose dwelling has
been erxtensively damaged or destroyed as a re-
sult of a disaster declared or otherwise formally
recognized pursuant to Federal disaster relief
laws.

(G) NEAR-ELDERLY PERSON.—The term ‘‘near-
elderly person’ means a person who is at least
50 years of age but below the age of 62.

(3) GRANT BENEFICIARY.—The term ‘‘grant
beneficiary’’ means the Indian tribe or tribes on
behalf of which a grant is made under this title
to a recipient.

(4) INDIAN.—The term “Indian’ means any
person who is a member of an Indian tribe.

(5) INDIAN AREA.—The term ‘‘Indian area”
means the area within which a tribally des-
ignated housing entity is authorized to provide
assistance under this title for affordable hous-

ing.

(6) INDIAN TRIBE.—The term “‘Indian tribe"
means—

(A) any Indian tribe, band, nation, or other
organized group or community of Indians, in-
cluding any Alaska Native village or regional or
village corporation as defined in or established
pursuant to the Alaska Native Claims Settle-
ment Act, which is recognized as eligible for the
special programs and services provided by the
United States to Indians because of their status
as Indians pursuant to the Indian Self-Deter-
mination and Education Assistance Act of 1975;
and

(B) any tribe, band, nation, pueblo, village, or
community that—
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(i) has been recognized as an Indian tribe by
any State; and

(ii) for which an Indian housing authority is
eligible, on the date of the enactment of this
title, to enter into a contract with the Secretary
pursuant to the United States Housing Act of
1937.

(7) LOCAL HOUSING PLAN.—The term ‘‘local
housing plan'® means a plan under section 712.

(8) LOW-INCOME FAMILY.—The term ‘‘low-in-
come family' means a family whose income does
not exceed 80 percent of the median income for
the area, except that the Secretary may, for pur-
poses of this paragraph, establish income ceil-
ings higher or lower than 80 percent of the me-
dian for the area on the basis of the authority's
findings that such variations are necessary be-
cause of unusually high or low family incomes.

(9) MEDIAN INCOME.—The term ‘“‘median in-
come'’ means, with respect to an area that is an
Indian area, the greater of—

(4) the medign income for the Indian area,
which the Secretary shall determine; or

(B) the median income for the United States.

(10) RECIPIENT.—The term ‘‘recipient” means
the entity for an Indian tribe that is authorized
to receive grant amounts under this title on be-
half of the tribe, which may only be the tribe or
the tribally designated housing entity for the
tribe.

(11) TRIBALLY DESIGNATED HOUSING ENTITY.—
The terms ‘‘tribally designated housing entity”
and “‘housing entity’' have the following mean-
ing:

(A) EXISTING IHA'S.—For any Indian tribe
that has not taken action under subparagraph
(B) and for which an Indian housing author-
ity—

(i) was established for purposes of the United
States Housing Act of 1937 before the date of the
enactment of this title that meets the require-
ments under the United States Housing Act of
1937,

(ii) is acting upon such date of enactment as
the Indian housing authority for the tribe, and

(iii) is not an Indian tribe for purposes of this
title,
the terms mean such Indian housing authority.

(B) OTHER ENTITIES.—For any Indian tribe
that, pursuant to this Act, authorizes an entity
other than the tribal government to receive
grant amounts and provide assistance under
this title for affordable housing for Indians,
which entity is established—

(i) by erercise of the power of self-government
of an Indian tribe independent of State law, or

(ii) by operation of State law providing spe-

cifically for housing authorities or housing enti-
ties for Indians, including regional housing au-
thorities in the State of Alaska,
the terms mean such entity.
A tribally designated housing entity may be au-
thorized or established by one or more Indian
tribes to act on behalf of each such tribe author-
izing or establishing the housing entity. Nothing
in this title may be construed to affect the erist-
ence, or the ability to operate, of any Indian
housing authority established before the date of
the enactment of this title by a State-recognized
tribe, band, nation, pueblo, village, or commu-
nity of Indian or Alaska Natives that is not an
Indian tribe for purposes of this title.

(12) SECRETARY.—The term “‘Secretary’’ means
the Secretary of Housing and Urban Develop-
ment, except as otherwise specified in this title.

Subtitle A—Block Grants and Grant
Requirements
SEC. 711. BLOCK GRANTS.

(a) AUTHORITY.—For each fiscal year, the Sec-
retary shall (to the extent amounts are made
available to carry out this title)] make grants
under this section on behalf of Indian tribes to
carry out affordable housing activities. Under
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such a grant on behalf of an Indian tribe, the
Secretary shall provide the grant amounts for
the tribe directly to the recipient for the tribe.

(b) CONDITION OF GRANT.—

(1) IN GENERAL.—The Secretary may make a
grant under this title on behalf of an Indian
tribe for a fiscal year only if—

(A) the Indian tribe has submitted to the Sec-
retary a local housing plan for such fiscal year
under section 712; and

(B) the plan has been determined under sec-
tion 713 to comply with the requirements of sec-
tion 712.

(2) WaIVER—The Secretary may waive the
applicability of the reguirements under para-
graph (1), in whole or in part, if the Secretary
finds that an Indian tribe has not complied or
can not complied with such requirements be-
cause of circumstances beyond the control of the
tribe.
fc) AMOUNT.—Ezcept as otherwise provided
under subtitle B, the amount of a grant under
this section to a recipient for a fiscal year shall
be—

(1) in the case of a recipient whose grant ben-
eficiary is a single Indian tribe, the amount of
the allocation under section 741 for the Indian
tribe; and

(2) in the case of a recipient whose grant ben-
eficiary is more than 1 Indian tribe, the sum of
the amounts of the allocations under section 741
for each such Indian tribe.

(d) USE FOR AFFORDABLE HOUSING ACTIVI-
TIES.—Ezcept as provided in subsection (f),
amounts provided under a grant under this sec-
tion may be used only for affordable housing ac-
tivities under subtitle B.

(e) EFFECTUATION OF LHP.—Ezcept as pro-
vided in subsection (f), amounts provided under
a grant under this section may be used only for
affordable housing activities that are consistent
with the approved local housing plan under sec-
tion 713 for the grant beneficiary on whose be-
half the grant is made.

(f) ADMINISTRATIVE EXPENSES.—

(1) IN GENERAL.—The Secretary shall, by regu-
lation, authorize each recipient to use a per-
centage of any grant amounts received under
this title for any administrative and planning
expenses of the recipient relating to carrying out
this title and activities assisted with such
amounts, which may include costs for salaries of
individuals engaged in administering and man-
aging affordable housing activities assisted with
grant amounts provided under this title and ex-
penses of preparing a local housing plan under
section T12.

(2) CONTENTS OF REGULATIONS.—The regula-
tions referred to in paragraph (1) shall provide
that—

(A) the Secretary shall, for each recipient, es-
tablish a percentage referred to in paragraph (1)
based on the specific circumstances of the recipi-
ent and the tribes served by the recipient; and

(B) the Secretary may review the percentage
for a recipient upon the written request of the
recipient specifying the need for such review or
the initiative of the Secretary and, pursuant to
such review, may revise the percentage estab-
lished for the recipient.

(g) PUBLIC-PRIVATE PARTNERSHIPS.—Each re-
cipient shall make all reasonable efforts, con-
sistent with the purposes of this title, to maxri-
mize participation by the private sector, includ-
ing nonprofit organizations and for-profit enti-
ties, in implementing the approved local housing
plan for the tribe that is the grant beneficiary.
SEC. 712. LOCAL HOUSING PLANS.

(a) IN GENERAL.—

(1) SUBMISSION.—The Secretary shall provide
for an Indian tribe to submit to the Secretary,
for each fiscal year, a local housing plan under
this section for the tribe (or for the tribally des-
ignated housing entity for a tribe to submit the
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plan under subsection (e) for the tribe) and for
the review of such plans.

(2) LOCALLY DRIVEN NATIONAL OBJECTIVES.—A
local housing plan shall describe—

(A) the mission of the tribe with respect to af-
fordable housing or, in the case of a recipient
that is a tribally designated housing entity, the
mission of the housing entity;

(B) the goals, objectives, and policies of the
recipient to meet the housing needs of low-in-
come families in the jurisdiction of the housing
entity, which shall be designed to achieve the
national objectives under section 721(a); and

(C) how the locally established mission and
policies of the recipient are designed to achieve,
and are consistent with, the national objectives
under section 721(a).

(b) 5-YEAR PLAN.—Each local housing plan
under this section for an Indian tribe shall con-
tain, with respect to the 5-year period beginning
with the fiscal year for which the plan is sub-
mitted, the following information:

(1) LOCALLY DRIVEN NATIONAL OBJECTIVES.—
The information described in subsection (a)(2).

(2) CAPITAL IMPROVEMENT OVERVIEW.—If the
recipient will provide capital improvements for
housing described in subsection (c)(3) during
such period, an overview of such improvements,
the rationale for such improvements, and an
analysis of how such improvements will enable
the recipient to meet its goals, objectives, and
mission.

(c) I-YEAR PLAN.—A local housing plan under
this section for an Indian tribe shall contain the
following information relating to the upcoming
fiscal year for which the assistance under this
title is to be made available:

(1) FINANCIAL RESOURCES.—An operating
budget for the recipient for the tribe that in-

cl

(A) identification and a description of the fi-
nancial resources reasonably available to the re-
cipient to carry out the purposes of this title, in-
cluding an ezplanation of how amounts made
available will leverage such additional re-
sources; and

(B) the uses to which such resources will be
committed, including eligible and reguired af-
fordable housing activities under subtitle B to be
assisted and administrative ezpenses.

(2) AFFORDABLE HOUSING.—For the jurisdic-
tion within which the recipient is authorized to
use assistance under this title—

(A) a description’ of the estimated housing
needs and the need for assistance for very low-
income and moderate-income families;

(B) a description of the significant character-
istics of the housing market, indicating how
such characteristics will influence the use of
amounts made available under this title for
rental assistance, production of new units, re-
habilitation of old units, or acquisition of erist-
ing units;

(C) an description of the structure, means of
cooperation, and coordination between the re-
cipient and any units of general local govern-
ment in the development, submission, and imple-
mentation of their housing plans, including a
description of the involvement of any private in-
dustries, nonprofit organizations, and public in-
stitutions;

(D) a description of how the plan will address
the housing needs identified pursuant to sub-
paragraph (A4), describing the reasons for allo-
cation priorities, and identify any obstacles to
addressing underserved needs;

(E) a description of any homeownership pro-
grams of the recipient to be carried out with re-
spect to affordable housing assisted under this
title and the requirements and assistance avail-
able under such programs;

(F) a certification that the recipient will
maintain written records of the standards and
procedures under which the recipient will mon-
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itor activities assisted under this title and en-
sure long-term compliance with the provisions of
this title;

(G) a certification that the recipient will com-
ply with title II of the Civil Rights Act of 1968
in carrying out this title, to the ertent that such
title is applicable;

(H) a statement of the number of families for
whom the recipient will provide affordable hous-
ing using grant amounts provided under this
title;

(1) a statement of how the goals, programs,
and policies for producing and preserving af-
fordable housing will be coordinated with other
programs and services for which the recipient is
responsible and the extent to which they will re-
duce (or assist in reducing) the number of
k:;seholds with incomes below the poverty line;
a:

() a certification that the recipient has obtain
insurance coverage for any housing units that
are owned or operated by the tribe or the trib-
ally designated housing entity for the tribe and
assisted with amounts provided under this Act,
in compliance with such requirements as the
Secretary may establish.

(3) INDIAN HOUSING DEVELOPED UNDER UNITED
STATES HOUSING ACT OF 1937.—A plan describing
how the recipient for the tribe will comply with
the requirements under section 723 relating to
low-income housing owned or operated by the
housing entity that was developed pursuant to
a contract between the Secretary and an Indian
housing authority pursuant to the United States
Housing Act of 1937, which shall include—

(4) a certification that the recipient will
maintain a written record of the policies of the
recipient governing eligibility, admissions, and
occupancy of families with respect to dwelling
units in such housing;

(B) a certification that the recipient will
maintain a written record of policies of the re-
cipient governing rents charged for dwelling
units in such housing, including—

(i) the methods by which such rents are deter-
mined; and

(ii) an analysis of how such methods affect—

(1) the ability of the recipient to provide af-
fordable housing for low-income families having
a broad range of incomes;

(11) the affordability of housing for families
having incomes that do not exceed 30 percent of
the median family income for the area; and

(I1I) the availability of other financial re-
sources to the recipient for use for such housing;

(C) a certification that the recipient will
maintain a written record of the standards and
policies of the recipient governing maintenance
and management of such housing, and manage-
ment of the recipient with respect to administra-
tion of such housing, including—

(i) housing quality standards;

(ii) routine and preventative maintenance
policies;

(iii) emergency and disaster plans;

(iv) rent collection and security policies;

(v) priorities and improvements for manage-
ment of the housing; and

(vi) priorities and improvements for manage-
ment of the recipient, including improvement of
electronic information systems to facilitate man-
agerial capacity and efficiency;

(D) a plan describing—

(i) the capital improvements necessary to en-
sure long-term physical and social viability of
such housing; and

(ii) the priorities of the recipient for capital
improvements of such housing based on analysis
of available financial resources, consultation
with residents, and health and safety consider-
ations;

(E) a description of any such housing to be
demolished or disposed of, a timetable for such
demolition or disposition, and any information
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required under law with respect to such demoli-
tion or disposition,

(F) a description of how the recipient will co-
ordinate with tribal and State welfare agencies
to ensure that residents of such housing will be
provided with access to resources to assist in ob-
taining employment and achieving self-suffi-
ciency; and

(G) a description of the reguirements estab-
lished by the recipient that promote the safety
of residents of such housing, facilitate the hous-
ing entity undertaking crime prevention meas-
ures (such as community policing, where appro-
priate), allow resident input and involvement,
and allow for creative methods to increase resi-
dent safety by coordinating crime prevention ef-
forts between the recipient and tnbaI or local
law enforcement officials.

(4) INDIAN HOUSING LOAN GUARANTEES AND
OTHER HOUSING ASSISTANCE.—A description of
how loan guarantees under section 184 of the
Housing and Community Development Act of
1992, and other housing assistance provided by
the Federal Government for Indian tribes (in-
cluding grants, loans, and mortgage insurance)
will be used to help in meeting the needs for af-
fordable housing in the jurisdiction of the recip-
ient.

(5) DISTRIBUTION OF ASSISTANCE.—A certifi-
cation that the recipient for the tribe will main-
tain a written record of—

(A) the geographical distribution (within the
jurisdiction of the recipient) of the use of grant
amounts and how such geographical distribu-
tion is consistent with the geographical distribu-
tion of housing need (within such jurisdiction);
and

(B) the distribution of the use of such assist-
ance for various categories of housing and how
use for such various categories is consistent
with the priorities of housing need (within the
jurisdiction of the recipient).

(d) PARTICIPATION OF TRIBALLY DESIGNATED
HOUSING ENTITY.—A plan under this section for
an Indian tribe may be prepared and submitted
on behalf of the tribe by the tribally designated
housing entity for the tribe, but only if such
plan contains a certification by the recognized
tribal government of the grant beneficiary that
such tribe has had an opportunity to review the
plan and has authorized the submission of the
plan by the housing entity.

(e) COORDINATION OF PLANS.—A plan under
this section may cover more than 1 Indian tribe,
but only if the certification requirements under
subsection (d) are complied with by each such
grant beneficiary covered.

(f) PLANS FOR SMALL TRIBES.—

(1) SEPARATE REQUIREMENTS.—The Secretary
shall establish requirements for submission of
plans under this section and the information to
be included in such plans applicable to small In-
dian tribes and small tribally designated hous-
ing entities. Such requirements shall waive any
requirements under this section that the Sec-
retary determines are burdensome or unneces-
sary for such tribes and housing entities.

(2) SMALL TRIBES.—The Secretary shall define
small Indian tribes and small tribally designated
housing entities based on the number of dwell-
ing units assisted under this subtitle by the tribe
or housing entity or owned or operated pursu-
ant to a contract under the United States Hous-
ing Act of 1937 between the Secretary and the
Indian housing authority for the tribe.

(9) REGULATIONS.—The requirements relating
to the contents of plans under this section shall
?fsestabl’ished by regulation, pursuant to section
SEC. 713. REVIEW OF PLANS.

(a) REVIEW AND NOTICE.—

(1) REVIEW.—The Secretary shall conduct a
limited review of each local housing plan sub-
mitted to the Secretary to ensure that the plan
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complies with the requirements of section 712.
The Secretary shall have the discretion to re-
view a plan only to the ertent that the Sec-
retary considers review is necessary.

(2) NoTicE.—The Secretary shall notify each
Indian tribe for which a plan is submitted and
any tribally designated housing entity for the
tribe whether the plan complies with such re-
quirements not later than 45 days after receiving
the plan. If the Secretary does not notify the In-
dian tribe, as regquired under this subsection and
subsection (b), the plan shall be considered, for
purposes of this title, to have been determined to
comply with the requirements under section 712
and the tribe shall be considered to have been
notified of compliance upon the erpiration of
such 45-day period.

(b) NOTICE OF REASONS FOR DETERMINATION
OF NONCOMPLIANCE.—If the Secretary deter-
mines that a plan, as submitted, does not com-
ply with the requirements under section 712, the
Secretary shall specify in the notice under sub-
section (a) the reasons for the noncompliance
and any modifications necessary for the plan to
meet the requirements under section 712.

(c) STANDARDS FOR DETERMINATION OF NON-
COMPLIANCE.—The Secretary may determine
that a plan does not comply with the require-
ments under section 712 only if—

(1) the plan is not consistent with the na-
tional objectives under section 721(a);

(2) the plan is incomplete in significant mat-
ters required under such section;

(3) there is evidence available to the Secretary
that challenges, in a substantial manner, any
information provided in the plan;

(4) the Secretary determines that the plan vio-
lates the purposes of this title because it fails to
provide affordable housing that will be viable on
a long-term basis at a reasonable cost; or

(5) the plan fails to adeguately identify the
capital improvement needs for low-income hous-
ing owned or operated by the Indian tribe that
was developed pursuant to a contract between
the Secretary and an Indian housing authority
pursuant to the United States Housing Act of
1937.

(d) TREATMENT OF EXISTING PLANS.—Notwith-
standing any other provision of this title, a plan
shall be considered to have been submitted for
an Indian tribe if the appropriate Indian hous-
ing authority has submitted to the Secretary a
comprehensive plan under section 14(e) of the
United States Housing Act of 1937 (as in effect
immediately before the enactment of this title) or
under the comprehensive improvement assist-
ance program under such section 14, and the
Secretary has approved such plan, before Janu-
ary 1, 1997. The Secretary shall provide specific
procedures and requirements for such tribes to
amend such plans by submitting only such addi-
tional information as is necessary to comply
with the requirements of section 712.

(e) UPDATES TO PLAN.—After a plan under
section 712 has been submitted for an Indian
tribe for any fiscal year, the tribe may comply
with the provisions of such section for any suc-
ceeding fiscal year (with respect to information
included for the 5-year period under section
712(b) or the I-year period under section 712(c))
by submitting only such information regarding
such changes as may be necessary to update the
plan previously submitted.

SEC. 714. TREATMENT OF PROGRAM INCOME AND
LABOR STANDARDS.

(a) PROGRAM INCOME.—

(1) AUTHORITY TO RETAIN.—Notwithstanding
any other provision of law, a recipient may re-
tain any program income that is realized from
any grant amounts under this title if—

(A) such income was realized after the initial
disbursement of the grant amounts received by
the recipient; and

(B) the recipient has agreed that it will utilize
the program income for affordable housing ac-
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tiv;:ties in accordance with the provisions of this
title.

(2) PROHIBITION OF REDUCTION OF GRANT.—
The Secretary may not reduce the grant amount
Jor any Indian tribe based solely on (1) whether
the recipient for the tribe retains program in-
come under paragraph (1), or (2) the amount of
any such program income retained.

(3) EXCLUSION OF AMOUNTS.—The Secretary
may, by regulation, exclude from consideration
as program income any amounts determined to
be so small that compliance with the require-
ments of this subsection would create an unrea-
sonable administrative burden on the recipient.

(b)(1) IN GENERAL.—Any contract for the con-
struction of affordable housing with 12 or more
units assisted with grant amounts made avail-
able under this Act shall contain a provision re-
quiring that not less than the wages prevailing
in the locality, as predetermined by the Sec-
retary of Labor pursuant to the Davis-Bacon
Act (40 U.5.C. 2T6a—276a-5), shall be paid to all
laborers and mechanics employed in the devel-
opment of affordable housing involved, and re-
cipients shall require certification as to the com-
pliance with the provisions of this section prior
to making any payment under such contract.

(2) EXCEPTIONS.—Subsection (a) shall not
apply if the individual receives no compensation
or is paid erpenses, reasonable benefits, or a
nominal fee to perform the services for which
the individual volunteered and such persons are
not otherwise employed at any time in the con-
struction work.

(3) WAIVER.—The Secretary may waive the
provisions of this subsectio:

SEC. 715. ENVIRONMENTAL mw.

(a) IN GENERAL—In order to ensure that the
policies of the National Enviromnmental Policy
Act of 1969 and other provisions of law which
further the purposes of such Act (as specified in
regulations issued by the Secretary) are most ef-
fectively implemented in connection with the ex-
penditure of grant amounts provided under this
title, and to ensure to the public undiminished
protection of the environment, the Secretary, in
liew of the environmental protection procedures
otherwise applicable, may wunder regulations
provide for the release of amounts for particular
projects to recipients of assistance under this
title who assume all of the responsibilities for
environmental review, decisionmaking, and ac-
tion pursuant to such Act, and such other pro-
visions of law as the regulations of the Sec-
retary specify, that would apply to the Sec-
retary were the Secretary to undertake such
projects as Federal projects. The Secretary shall
issue regulations to carry out this section only
after consultation with the Council on Environ-
mental Quality. The regulations shall provide—

(1) for the monitoring of the environmental re-
views performed under this section;

(2) in the discretion of the Secretary, to facili-
tate training for the performance of such re-
views; and

(3) for the suspension or termination of the as-
sumption of responsibilities under this section.
The Secretary’s duty under the preceding sen-
tence shall not be construed to limit or reduce
any responsibility assumed by a recipient of
grant amounts with respect to any particular re-
lease of funds.

(b) PROCEDURE.—The Secretary shall approve
the release of funds subject to the procedures
authorized by this section only if, at least 15
days prior to such approval and prior to any
commitment of funds to such projects the recipi-
ent of grant amounts has submitted to the Sec-
retary a request for such release accompanied
by a certification which meets the requirements
of subsection (c). The Secretary’s approval of
any such certification shall be deemed to satisfy
the Secretary's responsibilities under the Na-
tional Environmental Policy Act of 1969 and
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such other provisions of law as the regulations
of the Secretary specify insofar as those respon-
sibilities relate to the releases of funds for
projects to be carried out pursuant thereto
which are covered by such certification.

(c) CERTIFICATION.—A certification under the
procedures authorized by this section shall—

(1) be in a form acceptable to the Secretary,

(2) be executed by the chief erecutive officer
or other officer of the recipient of assistance
under this title qualified under regulations of
the Secretary,

(3) specify that the recipient has fully carried
out its responsibilities as described under sub-
section (a), and

(4) specify that the certifying officer (A) con-
sents to assume the status of a responsible Fed-
eral official under the National Environmental
Policy Act of 1969 and each provision of law
specified in regulations issued by the Secretary
insofar as the provisions of such Act or such
other provisions of law apply pursuant to sub-
section (a), and (B) is authorized and consents
on behalf of the recipient of assistance and such
officer to accept the jurisdiction of the Federal
courts for the purpose of enforcement of the cer-
ﬁgmg officer’s responsibilities as such an offi-
clal.

SEC. 716, REGULATIONS.

(a) INTERIM REQUIREMENTS.—Not later than
90 days after the date of the enactment of this
title, the Secretary shall, by notice issued in the
Federal Register, establish any reguirements
necessary to carry out this title in the manner
provided in section 717(b), which shall be effec-
tive only for fiscal year 1997. The notice shall
invite public comments regarding such interim
requirements and final regulations to carry out
this title and shall include general notice of pro-
posed rulemaking (for purposes of section 564(a)
of title 5, United States Code) of the final regu-
lations under paragraph (2).

(b) FINAL REGULATIONS.—

(1) TIMING.—The Secretary shall issue final
regulations necessary to carry out this title not
later than September 1, 1997, and such regula-
tions shall take effect not later than the effec-
tive date under section 717(a).

(2) NEGOTIATED RULEMAKING.—Notwithstand-
ing sections 563({a) and 565(a) of title 5, United
States Code, the final regulations required
under paragraph (1) shall be issued according to
a negotiated rulemaking procedure under sub-
chapter III of chapter § of title 5, United States
Code. The Secretary shall establish a negotiated
rulemaking committee for development of any
such proposed regulations, which shall include
representatives of Indian tribes.

SEC. 717. EFFECTIVE DATE.

(a) IN GENERAL.—Ezcept as provided in sub-
section (b) and as otherwise specifically pro-
vided in this title, this title shall take effect on
October 1, 1997.

(b) INTERIM APPLICABILITY.—For fiscal year
1997, this title shall apply to any Indian tribe
that requests the Secretary to apply this title to
such tribe, subject to the provisions of this sub-
section, but only if the Secretary determines
that the tribe has the capacity to carry out the
responsibilities under this title during such fis-
cal year. For fiscal year 1997, this title shall
apply to any such tribe subject to the following
limitations:

(1) USE OF ASSISTANCE AMOUNTS AS BLOCK
GRANT.—Amounts shall not be made available
pursuant to this title for grants under this title
for such fiscal year, but any amounts made
available for the tribe under the United States
Housing Act of 1937, title II or subtitle D of title
1V of the Cranston-Gonzalez National Afford-
able Housing Act, title IV of the Stewart B.
McKinney Homeless Assistance Act, or section 2
of the HUD Demonstration Act of 1993 shall be
considered grant amounts under this title and
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shall be used subject to the provisions of this
title relating to such grant amounts.

(2) LOCAL HOUSING PLAN.—Notwithstanding
section 713 of this title, a local housing plan
shall be considered to have been submitted for
the tribe for fiscal year 1997 for purposes of this
title only if—

(A) the appropriate Indian housing authority
has submitted to the Secretary a comprehensive
plan under section I4(e) of the United States
Housing Act of 1937 or under the comprehensive
improvement assistance program under such sec-
tion 14;

(B) the Secretary has approved such plan be-
fore January 1, 1996; and

(C) the tribe complies with specific procedures
and requirements for amending such plan as the
Secretary may establish to carry out this sub-
section.

(c) ASSISTANCE UNDER EXISTING PROGRAM
DURING FISCAL YEAR 1997.—Notwithstanding
the repeal of any provision of law under section
501(a) and with respect only to Indian tribes not
provided assistance pursuant to subsection (b),
during fiscal year 1997—

(1) the Secretary shall carry out programs to
provide low-income housing assistance on In-
dian reservations and other Indian areas in ac-
cordance with the provisions of title Il of the
United States Housing Act of 1937 and related
provisions of law, as in effect immediately before
the enactment of this Act;

(2) except to the ertent otherwise provided in
the provisions of such title II (as so in effect),
the provisions of title I of such Act (as so in ef-
fect) and such related provisions of law shall
apply to low-income housing developed or oper-
ated pursuant to a contract between the Sec-
retary and an Indian housing authority; and

(3) none of the provisions of title I, II, III, or
IV, or of any other law specifically modifying
the public housing program that is enacted after
the date of the enactment of this Act, shall
apply to public housing operated pursuant to a
contract between the Secretary and an Indian
housing authority, unless the provision erplic-
itly provides for such applicability.

SEC. 718. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for
grants under subtitle A $650,000,000, for each of
fiscal years 1998, 1999, 2000, and 2001,

Subtitle B—Affordable Housing Activiti
SEC. 721. NATIONAL OBJECTIVES AND ELIGIBLE

FAMILIES.

(a) PRIMARY OBIECTIVE.—The national objec-
tives of this title are—

(1) to assist and promote affordable housing
activities to develop, maintain, and operate safe,
clean, and healthy affordable housing on In-
dian reservations and in other Indian areas for
occupancy by low-income Indian families;

{2) to ensure better access to private mortgage
markets for Indian tribes and their members and
to promote self-sufficiency of Indian tribes and
their members;

(3) to coordinate activities to provide housing
for Indian tribes and their members with Fed-
eral, State, and local activities to further eco-
nomic and community development for Indian
tribes and their members;

(4) to plan for and integrate infrastructure re-
sources for Indian tribes with housing develop-
ment for tribes; and

(5) to promote the development of private cap-
ital markets in Indian country and to allow
such markets to operate and grow, thereby bene-
fiting Indian communities.

(b) ELIGIBLE FAMILIES.—

(1) IN GENERAL.—Ezcept as provided under
paragraph (2), assistance under eligible housing
activities under this title shall be limited to low-
income Indian families on Indian reservations
and other Indian areas.

(2) EXCEPTION TO LOW-INCOME REQUIRE-
MENT.—A recipient may provide assistance for
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model activities under section 722(6) to families
who are not low-income families, if the Sec-
retary approves the activities pursuant to such
subsection because there is a need for housing
for such families that cannot reasonably be met
without such assistance. The Secretary shall es-
tablish limits on the amount of assistance that
may be provided under this title for activities for
Jamilies who are not low-income families.

(3) NON-INDIAN FAMILIES.—A recipient may
provide housing or housing assistance provided
through affordable housing activities assisted
with grant amounts under this title for a non-
Indian family on an Indian reservation or other
Indian area if the recipient determines that the
presence of the family on the Indian reservation
or other Indian area is essential to the well-
being of Indian families and the need for hous-
ing for the family cannot reasonably be met
without such assistance.

(4) PREFERENCE FOR INDIAN FAMILIES.—The
local housing plan for an Indian tribe may re-
quire preference, for housing or housing assist-
ance provided through affordable housing ac-
tivities assisted with grant amounts provided
under this title on behalf of such tribe, to be
given (to the extent practicable) to Indian fami-
lies who are members of such tribe, or to other
Indian families. In any case in which the appli-
cable local housing plan for an Indian tribe pro-
vides for preference under this subsection, the
recipient for the tribe shall ensure that housing
activities that are assisted with grant amounts
under this title for such tribe are subject to such
preference.

(5) EXEMPTION.—Title VI of the Civil Rights
Act of 1964 and title VIII of the Civil Rights Act
of 1968 shall not apply to actions by Indian
tribes under this subsection.

SEC. 722, ELIGIBLE AFFORDABLE HOUSING AC-
TIVITIES.

Affordable housing activities under this sub-
title are activities, in accordance with the re-
quirements of this subtitle, to develop or to sup-
port affordable housing for rental or home-
ownership, or to provide housing services with
respect to affordable housing, through the fol-
lowing activities:

(1) INDIAN HOUSING ASSISTANCE.—The provi-
sion of modernization or operating assistance
for housing previously developed or operated
pursuant to a contract between the Secretary
and an Indian housing authority.

{2) DEVELOPMENT.—The acguisition, new con-
struction, reconstruction, or moderate or sub-
stantial rehabilitation of affordable housing,
which may include real property acquisition,
site improvement, development of utilities and
utility services, conversion, demolition, financ-
ing, administration and planning, and other re-
lated activities.

(3) HOUSING SERVICES.—T'he provision of hous-
ing-related services for affordable housing, such
as housing counseling in connection with rental
or homeownership assistance, energy auditing,
and other services related to assisting owners,
tenants, contractors, and other entities, partici-
pating or seeking to participate in other housing
activities assisted pursuant to this section.

(4) HOUSING MANAGEMENT SERVICES.—The pro-
vision of management services for affordable
housing, including preparation of work speci-
fications, loan processing, inspections, tenant
selection, management of tenant-based rental
assistance, and management of affordable hous-
ing projects.

(5) CRIME PREVENTION AND SAFETY ACTIVI-
TIES.—The provision of safety, security, and law
enforcement measures and activities appropriate
to protect residents of affordable housing from
crime.

(6) MODEL ACTIVITIES.—Housing activities
under model programs that are designed to
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carry out the purposes of this title and are spe-
cifically approved by the Secretary as appro-
priate for such purpose.

SEC. 723. REQUIRED AFFORDABLE HOUSING AC-
TIVITIES.

(@) MAINTENANCE OF OPERATING ASSISTANCE
FOR INDIAN HOUSING.—Any recipient who owns
or operates (or is responsible for funding any
entity that owns or operates) housing developed
or operated pursuant to a contract between the
Secretary and an Indian housing authority pur-
suant to the United States Housing Act of 1937
shall, using amounts of any grants received
under this title, reserve and use for operating
assistance under section 722(1) such amounts as
may be necessary to provide for the continued
maintenance and efficient operation of such
housing.

(b) DEMOLITION AND DISPOSITION.—This title
may not be construed to prevent any recipient
(or entity funded by a recipient) from demolish-
ing or disposing of Indian housing referred to in
such subsection. Notwithstanding section 116,
section 261 shall apply to the demolition or dis-
position of Indian housing referred to in sub-
section (a).

SEC. 724. TYPES OF INVESTMENTS.

(a) IN GENERAL.—Subject to section 723 and
the local housing plan for an Indian tribe, the
recipient for such tribe shall have—

(1) the discretion to use grant amounts for af-
fordable housing activities through equity in-
vestments, interest-bearing loans or advances,
noninterest-bearing loans or advances, interest
subsidies, leveraging of private investments
under subsection (b), or any other form of as-
sistance that the Secretary has determined to be
consistent with the purposes of this title; and

(2) the right to establish the terms of assist-
ance.

(b) LEVERAGING PRIVATE INVESTMENT.—A re-
cipient may leverage private investments in af-
fordable housing activities by pledging eristing
or future grant amounts to assure the repay-
ment of notes and other obligations of the recip-
ient issued for purposes of carrying out afford-
able housing activities.

SEC. 725. LOW-INCOME REQUIREMENT AND IN-
COME TARGETING.

Housing shall qualify as affordable housing
for purposes of this title only if—

(1) each dwelling unit in the housing—

(A) in the case of rental housing, is made
available for occupancy only by a family that is
a low-income family at the time of their initial
occupancy of such unit; and

(B) in the case of housing for homeownership,
is made available for purchase only by a family
that is a low-income family at the time of pur-
chase; and

(2) except for housing assisted under section
202 of the United States Housing Act of 1937 (as
in effect before the enactment of this Act), each
dwelling unit in the housing will remain afford-
able, according to binding commitments satisfac-
tory to the Secretary, for the remaining useful
life of the property (as determined by the Sec-
retary) without regard to the term of the mort-
gage or to transfer of ownership, or for such
other period that the Secretary determines is the
longest feasible period of time consistent with
sound economics and the purposes of this title,
except upon a foreclosure by a lender (or upon
other transfer in lieu of foreclosure) if such ac-
tion (A) recognizes any contractual or legal
rights of public agencies, nonprofit sponsors, or
others to take actions that would avoid termi-
nation of low-income affordability in the case of
foreclosure or transfer in lieu of foreclosure, and
(B) is not for the purpose of avoiding low-in-
come affordability restrictions, as determined by
the Secretary.
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SEC. 726. CERTIFICATION OF COMPLIANCE WITH
SUBSIDY LAYERING REQUIREMENTS.
With respect to housing assisted with grant
amounts provided under this title, the require-
ments of section 102(d) of the Department of
Housing and Urban Development Reform Act of
1989 shall be considered to be satisfied upon cer-
tification by the recipient of the assistance to
the Secretary that the combination of Federal
assistance provided to any housing project is
not any more than is necessary to provide af-
fordable housing.
SEC. 727. LEASE REQUIREMENTS AND TENANT
SELECTION.

(a) LEASES.—Ezxcept to the ertent otherwise
provided by or inconsistent with tribal law, in
renting dwelling units in affordable housing as-
sisted with grant amounts provided under this
title, the owner or manager of the housing shall
utilize leases that—

(1) do not contain unreasonable terms and
conditions,

(2) require the owner or manager to maintain
the housing in compliance with applicable hous-
ing codes and gquality standards;

(3) reguire the owner or manager to give ade-
quate written notice of termination of the lease,
which shall not be less than—

{A) the period provided under the applicable
law of the jurisdiction or 14 days, whichever is
less, in the case of nonpayment of rent;

(B) a reasonable period of time, but not to ex-
ceed 14 days, when the health or safety of other
residents or employees of the owner or manager
is threatened; and

(C) the period of time provided under the ap-
plicable law of the jurisdiction, in any other
case;

(4) require that the owner or manager may not
terminate the tenancy except for violation of the
terms or conditions of the lease, violation of ap-
plicable Federal, tribal, State, or local law, or
for other good cause; and

(5) provide that the owner or manager may
terminate the tenancy of a resident for any ac-
tivity, engaged in by the resident, any member
of the resident’s household, or any guest or
other person under the resident's control, that—

{A) threatens the health or safety of, or right
to peaceful enjoyment of the premises by, other
residents or employees of the owner or manager
of the housing;

(B) threatens the health or safety of, or right
to peaceful enjoyment of their premises by, per-
sons residing in the immediate vicinity of the
premises; or

(C) is criminal activity (including drug-related
criminal activity).

(b) TENANT SELECTION.—The owner or man-
ager of affordable rental housing assisted under
with grant amounts provided under this title
shall adopt and utilize written tenant selection
policies and criteria that—

(1) are consistent with the purpose of provid-
ing housing for low-income families;

(2) are reasonably related to program eligi-
bility and the applicant’s ability to perform the
obligations of the lease; and

(3) provide for (A) the selection of tenants
from a written waiting list in accordance with
the policies and goals set forth in the local
housing plan for the tribe that is the grant ben-
eficiary of such grant amounts, and (B) the
prompt notification in writing of any rejected
applicant of the grounds for any rejection.

SEC. 728. REPAYMENT.

If a recipient uses grant amounts to provide
affordable housing under activities under this
subtitle and, at any time during the useful life
of the housing the housing does not comply with
the requirement under section 725(a)(2), the Sec-
retary shall reduce future grant payments on
behalf of the grant beneficiary by an amount
egual to the grant amounts used for such hous-
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ing (under the authority under section 751(a)(2))

or reguire repayment to the Secretary of an

amount equal to such grant amounts.

SEC. 729. CONTINUED USE OF AMOUNTS FOR AF-
FORDABLE HOUSING.

Any funds for programs for low-income hous-
ing under the United States Housing Act of 1937
that, on the date of the applicability of this title
to an Indian tribe, are owned by, or in the pos-
session or under the control of, the Indian hous-
ing authority for the tribe, including all reserves
not otherwise obligated, shall be considered as-
sistance under this title and subject to the provi-
sions of this title relating to use of such assist-
ance.

Subtitle C—Allocation of Grant Amounts
SEC. 741. ANNUAL ALLOCATION.

For each fiscal year, the Secretary shall allo-
cate any amounts made available for assistance
under this title for the fiscal year, in accordance
with the formula established pursuant to section
742, among Indian tribes that comply with the
requirements under this title for a grant under
this title.

SEC. 742. ALLOCATION FORMULA.

The Secretary shall, by regulations issued in
the manner provided under section 716, establish
a formula to provide for allocating amounts
available for a fiscal year for block grants under
this title among Indian tribes. The formula shall
be based on factors that reflect the need of the
Indian tribes and the Indian areas of the tribes
for assistance for affordable housing activities,
including the following factors:

(1) The number of low-income housing dwell-
ing units owned or operated at the time pursu-
ant to a contract between an Indian housing
authority for the tribe and the Secretary.

(2) The extent of poverty and economic dis-
tress within Indian areas of the tribe.

(3) Other objectively measurable conditions as
the Secretary may specify.

The regulations establishing the formula shall
be issued not later than the erpiration of the 12-
month period beginning on the date of the en-
actment of this title.

Subtitle D—Compliance, Audits, and Reports
SEC. 751. REMEDIES FOR NONCOMPLIANCE.

(a) ACTIONS BY SECRETARY AFFECTING GRANT
AMOUNTS.—Ezcept as provided in subsection (b),
if the Secretary finds after reasonable notice
and opportunity for hearing that a recipient of
assistance under this title has failed to comply
substantially with any provision of this title,
the Secretary shall—

(1) terminate payments under this title to the
recipient;

(2) reduce payments under this title to the re-
cipient by an amount equal to the amount of
such payments which were not erpended in ac-
cordance with this title;

(3) limit the availability of payments under
this title to programs, projects, or activities not
affected by such failure to comply; or

(4) in the case of noncompliance described in

section 752(b), provide a replacement tribally
designated housing entity for the recipient,
under section 752.
If the Secretary takes an action under para-
graph (1), (2), or (3), the Secretary shall con-
tinue such action until the Secretary determines
that the failure to comply has ceased.

(b) NONCOMPLIANCE BECAUSE OF TECHNICAL
INCAPACITY.—If the Secretary makes a finding
under subsection (a), but determines that the
failure to comply substantially with the provi-
sions of this title—

(1) is mot a pattern or practice of activities
constituting willful noncompliance, and

(2) is a result of the limited capability or ca-
pacity of the recipient,
the Secretary may provide technical assistance
for the recipient (directly or indirectly) that is
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designed to increase the capability and capacity
of the recipient to administer assistance pro-
vided under this title in compliance with the re-
quirements under this title.

(¢) REFERRAL FOR CIVIL ACTION.—

(1) AUTHORITY.—In lieu of, or in addition to,
any action authorized by subsection (a), the
Secretary may, if the Secretary has reason to be-
lieve that a recipient has failed to comply sub-
stantially with any provision of this title, refer
the matter to the Attorney General of the United
States with a recommendation that an appro-
priate civil action be instituted.

(2) CiviL AcTioN.—Upon such a referral, the
Attorney General may bring a civil action in
any United States district court having venue
thereof for such relief as may be appropriate, in-
cluding an action to recover the amount of the
assistance furnished under this title which was
not expended in accordance with it, or for man-
datory or injunctive relief.

(d) REVIEW.—

(1) IN GENERAL.—Any recipient who receives
notice under subsection (a) of the termination,
reduction, or limitation of payments under this
title may, within 60 days after receiving such
notice, file with the United States Court of Ap-
peals for the circuit in which such State is lo-
cated, or in the United States Court of Appeals
for the District of Columbia, a petition for re-
view of the Secretary's action. The petitioner
shall forthwith transmit copies of the petition to
the Secretary and the Attorney General of the
United States, who shall represent the Secretary
in the litigation.

(2) PROCEDURE.—The Secretary shall file in
the court record of the proceeding on which the
Secretary based the action, as provided in sec-
tion 2112 of title 28, United States Code. No ob-
jection to the action of the Secretary shall be
considered by the court unless such objection
has been urged before the Secretary.

(3) DiSPOSITION.—The court shall have juris-
diction to affirm or modify the action of the Sec-
retary or to set it aside in whole or in part. The
findings of fact by the Secretary, if supported by
substantial evidence on the record considered as
a whole, shall be conclusive. The court may
order additional evidence to be taken by the
Secretary, and to be made part of the record.
The Secretary may modify the Secretary's find-
ings of fact, or make new findings, by reason of
the new evidence so taken and filed with the
court, and the Secretary shall also file such
modified or new findings, which findings with
respect to guestions of fact shall be conclusive if
supported by substantial evidence on the record
considered as a whole, and shall also file the
Secretary’s recommendation, if any, for the
modification or setting aside of the Secretary's
original action.

(4) FINALITY.—Upon the filing of the record
with the court, the jurisdiction of the court
shall be erclusive and its judgment shall be
final, except that such judgment shall be subject
to review by the Supreme Court of the United
States upon writ of certiorari or certification as
provided in section 1254 of title 28, United State
Code.

SEC. 752. REPLACEMENT OF RECIPIENT.

(a) AUTHORITY.—As a condition of the Sec-
retary making a grant under this title on behalf
of an Indian tribe, the tribe shall agree that,
notwithstanding any other provision of law, the
Secretary may, only in the circumstances set
forth in subsection (b), require that a replace-
ment tribally designated housing entity serve as
the recipient for the tribe, in accordance with
subsection (c).

(b) CONDITIONS OF REMOVAL—The Secretary
may require such replacement tribally des-
ignated housing entity for a tribe only upon a
determination by the Secretary on the record
after opportunity for a hearing that the recipi-
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ent for the tribe has engaged in a pattern or
practice of activities that constitutes substantial
or willful noncompliance with the regquirements
under this title.

(c) CHOICE AND TERM OF REPLACEMENT.—If
the Secretary requires that a replacement trib-
ally designated housing entity serve as the re-
cipient for a tribe (or tribes)—

(1) the replacement entity shall be an entity
mutually agreed upon by the Secretary and the
tribe (or tribes) for which the recipient was au-
thorized to act, except that if no such entity is
agreed upon before the erpiration of the 60-day
period beginning upon the date that the Sec-
retary makes the determination wunder sub-
section (b), the Secretary shall act as the re-
placement entity until agreement is reached
upon a replacement entity; and

(2) the replacement entity (or the Secretary, as
provided in paragraph (1)) shall act as the trib-
ally designated housing entity for the tribe (or
tribes) for a period that expires upon—

(A) a date certain, which shall be specified by
the Secretary upon making the determination
under subsection (b); or

(B) the occurrence of specific conditions,
whick conditions shall be specified in written
notice provided by the Secretary to the tribe
upon making the determination wunder sub-
section (b).

SEC. 753. MONITORING OF COMPLIANCE.
(a) ENFORCEABLE AGREEMENTS.—Each rectpi-

10945

may determine. The report shall include a sum-
mary of any comments received by the grant
beneficiary or recipient from citizens in its juris-
diction regarding its program.

SEC. 755. REVIEW AND AUDIT BY SECRETARY.

(a) ANNUAL REVIEW.—The Secretary shall, at
least on an annual basis, make such reviews
and audits as may be necessary or appropriate
to determine—

(1) whether the recipient has carried out its el-
igible activities in a timely manner, has carried
out its eligible activities and certifications in ac-
cordance with the requirements and the primary
objectives of this title and with other applicable
laws, and has a continuing capacity to carry
out those activities in a timely manner;

(2) whether the recipient has complied with
the local housing plan of the grant beneficiary;
and

(3) whether the performance reports under
section 754 of the recipient are accurate.

Reviews under this section shall include, insofar
as practicable, on-site visits by employees of the
Department of Housing and Urban Develop-
ment.

(b) REPORT BY SECRETARY.—The Secretary
shall submit a written report to the Congress re-
garding each review under subsection (a). The
Secretary shall give a recipient not less than 30
days to review and comment on a report under

ent, through binding contractual agr ts
with owners and otherwise, shall ensure long-
term compliance with the provisions of this title.
Such measures shall provide for (1) enforcement
of the provisions of this title by the grant bene-
ficiary or by recipients and other intended bene-
ficiaries, and (2) remedies for the breach of such
provisions.

(b) PERIODIC MONITORING.—Not less fre-
quently than annually, each recipient shall re-
view the activities conducted and housing as-
sisted under this title to assess compliance with
the requirements of this title. Such review shall
include on-site inspection of housing to deter-
mine compliance with applicable reguirements.
The results of each review shall be included in
the performance report of the recipient submit-
ted to the Secretary under section 754 and made
available to the public.

SEC. 754. PERFORMANCE REPORTS.

(a) REQUIREMENT.—For each fiscal year, each
recipient shall—

(1) review the progress it has made during
such fiscal year in carrying out the local hous-
ing plan (or plans) for the Indian tribes for
which it administers grant amounts; and

(2) submit a report to the Secretary (in a form
acceptable to the Secretary) describing the con-
clusions of the review.

(b) CONTENT.—Each report under this section
for a fiscal year shall—

(1) describe the use of grant amounts provided
to the recipient for such fiscal year;

(2) assess the relationship of such use to the
goals identified in the local housing plan of the
grant beneficiary;

(3) indicate the recipient’s programmatic ac-
complishments; and

(4) describe how the recipient would change
its programs as a result of its experiences.

(c) SuBMISSION.—The Secretary shall establish
dates for submission of reports under this sec-
tion, and review such reports and make such
recommendations as the Secretary considers ap-
propriate to carry out the purposes of this title.

(d) PUBLIC AVAILABILITY.—A recipient pre-
paring a report under this section shall make
the report publicly available to the citizens in
the recipient's jurisdiction in sufficient time to
permit such citizens to comment on such report
prior to its submission to the Secretary, and in
such manner and at such times as the recipient

this subsection. After taking into consideration
the comments of the recipient, the Secretary
may revise the report and shall make the recipi-
ent's comments and the report, with any revi-
sions, readily available to the public not later
than 30 days after receipt of the recipient’s com-
ments.

(c) EFFECT OF REVIEWS.—The Secretary may
make appropriate adjustments in the amount of
the annual grants under this title in accordance
with the Secretary's findings pursuant to re-
views and audits under this section. The Sec-
retary may adjust, reduce, or withdraw grant
amounts, or take other action as appropriate in
accordance with the Secretary’s reviews and au-
dits under this section, except that grant
amounts already erpended on affordable hous-
ing activities may not be recaptured or deducted
from future assistance provided on behalf of an
Indian tribe.

SEC. 756. GAO AUDITS.

To the extent that the financial transactions
of Indian tribes and recipients of grant amounts
under this title relate to amounts provided
under this title, such transactions may be au-
dited by the Comptroller General of the United
States under such rules and regulations as may
be prescribed by the Comptroller General. The
representatives of the General Accounting Office
shall have access to all books, accounts, records,
reports, files, and other papers, things, or prop-
erty belonging to or in use by such tribes and re-
cipients pertaining to such financial trans-
actions and necessary to facilitate the audit.

SEC. 757. REPORTS TO CONGRESS.

(a) IN GENERAL.—Not later than 90 days after
the conclusion of each fiscal year in which as-
sistance under this title is made available, the
Secretary shall submit to the Congress a report
that contains—

(1) a description of the progress made in ac-
complishing the objectives of this title; and

(2) a summary of the use of such funds during
the preceding fiscal year.

(b) RELATED REPORTS.—The Secretary may re-
quire recipients of grant amounts under this
title to submit to the Secretary such reports and
other information as may be necessary in order
for the Secretary to make the report required by
subsection (a).
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Subtitle E—Termination of Assistance for
Indian Tribes under Incorporated Programs
SEC. 761. TERMINATION OF INDIAN PUBLIC
HOUSING ASSISTANCE UNDER
IM”;PED STATES HOUSING ACT OF

1937,

(a) IN GENERAL.—After September 30, 1997, fi-
nancial assistance may not be provided under
the United States Housing Act of 1937 or pursu-
ant to any commitment entered into under such
Act, for Indian housing developed or operated
pursuant to a contract between the Secretary
and an Indian housing authority, unless such
assistance is provided from amounts made avail-
able for fiscal year 1997 and pursuant to a com-
mitment entered into before September 30, 1997.

(b) TERMINATION OF RESTRICTIONS ON USE OF
INDIAN HOUSING.—Ezcept as provided in section
723(b) of this title, any housing developed or op-
erated pursuant to a contract between the Sec-
retary and an Indian housing authority pursu-
ant to the United States Housing Act of 1937
shall not be subject to any provision of such Act
or any annual contributions contract or other
agreement pursuant to such Act, but shall be
considered and maintained as affordable hous-
ing for purposes of this title.

SEC. 762. TERMINATION OF NEW COMMITMENTS
FOR RENTAL ASSISTANCE.

After September 30, 1997, financial assistance
for rental housing assistance under the United
States Housing Act of 1937 may not be provided
to any Indian housing authority or tribally des-
ignated housing entity, unless such assistance is
provided pursuant to a contract for such assist-
ance entered into by the Secretary and the In-
dian housing authority before such date.

SEC. 763. TERMINATION OF YOUTHBUILD PRO-
GRAM ASSISTANCE.

(a) IN GENERAL.—Subtitle D of title IV of the
Cranston-Gonzalez National Affordable Housing
Act (42 U.S.C. 12899 et seq.) is amended—

!’;) by redesignating section 460 as section 461;
an.

(2) by inserting after section 459 the following
new section:

“SEC. 460. INELIGIBILITY OF INDIAN TRIBES.

“Indian tribes, Indian housing authorities,
and other agencies primarily serving Indians or
Indian areas shall not be eligible applicants for
amounts made available for assistance under
this subtitle for fiscal year 1997 and fiscal years
thereafter.’”.

(b) EFFECTIVE DATE AND APPLICABILITY.—The
amendments under subsection (a) shall be made
on October 1, 1997, and shall apply with respect
to amounts made available for assistance under
subtitle D of title II of the Cranston-Gonzalez
National Affordable Housing Act for fiscal year
1998 and fiscal years thereafter.

SEC. 764. TERMINATION OF HOME PROGRAM AS-
SISTANCE.

(a) IN GENERAL—Title II of the Cranston-
Gonzalez National Affordable Housing Act (42
U.8.C. 12721 et seq.) is amended—

(1) in section 217(a)—

(A) in paragraph (1), by striking ‘“‘reserving
amounts under paragraph (2) for Indian tribes
and after'’; and

(B) by striking paragraph (2); and

(2) in section 268—

(A) in subsection (a), by striking
tribes,"'’;

(B) in subsection (b), by striking **, Indian
tribe,"’; and

(C) in subsection (c)(4), by striking **, Indian
tribe,"".

(b) EFFECTIVE DATE AND APPLICABILITY.—The
amendments under subsection (a) shall be made
on October 1, 1997, and shall apply with respect
to amounts made available for assistance under
title II of the Cranston-Gonzalez National Af-
fordable Housing Act for fiscal year 1998 and
fiscal years thereafter.

. Indian
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SEC. 765. TERMINATION OF HOUSING ASSIST-
ANCE FOR THE HOMELESS.

(@) MCKINNEY ACT PROGRAMS—Title IV of
the Stewart B. McKinney Homeless Assistance
Act (42 U.S8.C. 11361 et seq.) is amended—

(1) in section 411, by striking paragraph (10);

(2) in section 412, by striking ', and for In-
dian tribes,"";

(3) in section 413—

(A) in subsection (a)—

(i) by striking *, and to Indian tribes,"; and

(ii) by striking *‘, or for Indian tribes' each
place it appears;

(B) in subsection (c¢), by striking “‘or Indian
tribe"’; and

(C) in subsection (d)(3)—

(i) by striking **, or Indian tribe'’ each place
it appears; and

(i) by striking *', or other Indian tribes,"’;

(4) in section 414(a)—

(A) by striking ‘or Indian tribe" each place it
appears; and

(B) by striking *', local govermment,”" each
place it appears and inserting “‘or local govern-
ment"";

(5) in section 415(c)(4), by striking ‘‘Indian
tribes,’’;

(6) in section 416(b), by striking “‘Indian
tribe,”;
(7) in section 422—

(A) in by striking "'Indian tribe,"’; and

(B) by striking paragraph (3);

(8) in section 441—

(A) by striking subsection (g);

(B) in subsection (h), by striking “‘or Indian
housing authority''; and

(C) in subsection (f)(1), by striking **, Indian
housing authority’';

(9) in section 462—

(A) in paragraph (2), by striking
tribe,"’; and

(B) by striking paragraph (4); and

(10) in section 491(e), by striking **, Indian
tribes (as such term is defined in section 102(a)
of the Housing and Community Development
Act of 1974),"".

(b) INNOVATIVE HOMELESS DEMONSTRATION.—
Section 2(b) of the HUD Demonstration Act of
1993 (42 U.S.C. 11301 note) is amended—

(1) in paragraph (3), by striking ' ‘unit of
general local government’, and 'Indian tribe’ "
and inserting ‘‘and ‘unit of general local
government’ ''; and

(2) in paragraph (4), by striking *‘unit of gen-
eral local government (including units in rural
areas), or Indian tribe'’ and inserting ‘‘or unit
of general local government''.

(c) EFFECTIVE DATE AND APPLICABILITY.—The
amendments under subsections (a) and (b) shall
be made on October 1, 1997, and shall apply
with respect to amounts made available for as-
sistance under title IV of the Stewart B. McKin-
ney Homeless Assistance Act and section 2 of the
HUD Demonstration Act of 1993, respectively,
for fiscal year 1998 and fiscal years thereafter.
SEC. 766. SAVINGS PROVISION.

Ezcept as provided in sections 761 and 762,
this title may not be construed to affect the va-
lidity of any right, duty, or obligation of the
United States or other person arising under or
pursuant to any commitment or agreement law-
Sfully entered into before October 1, 1997, under
the United States Housing Act of 1937, subtitle
D of title IV of the Cranston-Gonzalez National
Affordable Housing Act, title II of the Cranston-
Gonzalez National Affordable Housing Act, title
1V of the Stewart B. McKinney Homeless Assist-
ance Act, or section 2 of the HUD Demonstra-
tion Act of 1993.

SEC. 767. EFFECTIVE DATE.

Sections 761, 762, and 766 shall take effect on
the date of the enactment of this title.

Subtitle F—Loan Guarantees for Affordable

Housing Activities
SEC. 771. AUTHORITY AND REQUIREMENTS.

(a) AUTHORITY.~To such extent or in such

amounts as provided in appropriation Acts, the

v, Indian
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Secretary may, subject to the limitations of this
subtitle and upon such terms and conditions as
the Secretary may prescribe, guarantee and
make commitments to guarantee, the notes or
other obligations issued by Indian tribes or trib-
ally designated housing entities, for the pur-
poses of financing affordable housing activities
described in section 722.

(b) LACK OF FINANCING ELSEWHERE.—A guar-
antee under this subtitle may be used to assist
an Indign tribe or housing entity in obtaining
financing only if the Indian tribe or housing en-
tity has made efforts to obtain such financing
without the use of such guarantee and cannot
complete such financing consistent with the
timely ezecution of the program plans without
such guarantee.

(c) TERMS OF LOANS.—Notes or other obliga-
tions guaranteed pursuant to this subtitle shall
be in such form and denominations, have such
maturities, and be subject to such conditions as
may be prescribed by regulations issued by the
Secretary. The Secretary may not deny a guar-
antee under this subtitle on the basis of the pro-
posed repayment period for the note or other ob-
ligation, unless the period is more than 20 years
or the Secretary determines that the period
causes the guarantee to constitute an unaccept-
able financial risk.

(d) LIMITATION ON QOUTSTANDING GUARAN-
TEES.—No guarantee or commitment to guaran-
tee shall be made with respect to any note or
other obligation if the issuer's total outstanding
notes or obligations guaranteed under this sub-
title (excluding any amount defeased under the
contract entered into under section 772(a)(1))
would thereby erceed an amount equal to 5
times the amount of the grant approval for the
issuer pursuant to title I1I.

(e) PROHIBITION OF PURCHASE BY FFB.—Notes
or other obligations guaranteed under this sub-
title may not be purchased by the Federal Fi-
nancing Bank.

(f) PROHIBITION OF GUARANTEE FEES.—No fee
or charge may be imposed by the Secretary or
any other Federal agency on or with respect to
a guarantee made by the Secretary under this
subtitle.

SEC. 772. SECURITY AND REPAYMENT.

(@) REQUIREMENTS ON ISSUER.—To assure the
repayment of notes or other obligations and
charges incurred under this subtitle and as a
condition for receiving such guarantees, the
Secretary shall require the Indian tribe or hous-
ing entity issuing such notes or obligations to—

(1) enter into a contract, in a form acceptable
to the Secretary, for repayment of notes or other
obligations guaranteed under this subtitle;

(2) pledge any grant for which the issuer may
become eligible under this title;

(3) demonstrate that the extent of such
issuance and guarantee under this title is with-
in the financial capacity of the tribe and is not
likely to impairment the ability to use of grant
amounts under subtitle A, taking into consider-
ation the requirements under section 723(a); and

(4) furnish, at the discretion of the Secretary,
such other security as may be deemed appro-
priate by the Secretary in making such guaran-
tees, including increments in local tar receipts
generated by the activities assisted under this
title or dispositions proceeds from the sale of
land or rehabilitated property.

(b) REPAYMENT FROM GRANT AMOUNTS.—Not-
withstanding any other provision of this title—

(1) the Secretary may apply grants pledged
pursuant to subsection (a)(2) to any repayments
due the United States as a result of such guar-
antees; and

(2) grants allocated under this title for an In-
dian tribe or housing entity (including program
income derived therefrom) may be used to pay
principal and interest due (including such sery-
icing, underwriting, and other costs as may be
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specified in regulations issued by the Secretary)
on notes or other obligations guaranteed pursu-
ant to this subtitle.

(¢) FUuLL FAITH AND CREDIT.—The full faith
and credit of the United States is pledged to the
payment of all guarantees made under this sub-
title. Any such guarantee made by the Secretary
shall be conclusive evidence of the eligibility of
the obligations for such guarantee with respect
to principal and interest, and the validity of
any such guarantee so made shall be incontest-
able in the hands of a holder of the guaranteed
obligations.

SEC. 773. PAYMENT OF INTEREST.

The Secretary may make, and contract to
make, grants, in such amounts as may be ap-
proved in appropriations Acts, to or on behalf of
an Indian tribe or housing entity issuing notes
or other obligations guaranteed under this sub-
title, to cover not to exceed 30 percent of the net
interest cost (including such servicing, under-
writing, or other costs as may be specified in
regulations of the Secretary) to the borrowing
entity or agency of such obligations. The Sec-
retary may also, to the extent approved in ap-
propriation Acts, assist the issuer of a note or
other obligation guaranteed under this subtitle
in the payment of all or a portion of the prin-
cipal and interest amount due under the note or
other obligation, if the Secretary determines
that the issuer is unable to pay the amount be-
cause of circumstances of extreme hardship be-
yond the control of the issuer.

SEC. 774. TREASURY BORROWING.

The Secretary may issue obligations to the
Secretary of the Treasury in an amount out-
standing at any one time sufficient to enable the
Secretary to carry out the obligations of the Sec-
retary under guarantees authorized by this sub-
title. The obligations issued under this section
shall have such maturities and bear such rate or
rates of interest as shall be determined by the
Secretary of the Treasury. The Secretary of the
Treasury is authorized and directed to purchase
any obligations of the Secretary issued under
this section, and for such purposes may use as
a public debt transaction the proceeds from the
sale of any securities issued under chapter 31 of
title 31, United States Code, and the purposes
for which such securities may be issued under
such chapter are ertended to include the pur-
chases of the Secretary's obligations hereunder.
SEC. 775. TRAINING AND INFORMATION.

The Secretary, in cooperation with eligible
public entities, shall carry out training and in-
Jormation activities with respect to the guaran-
tee program under this subtitle.

SEC. 776. LIMITATIONS ON AMOUNT OF GUARAN-

(@) AGGREGATE FISCAL YEAR LIMITATION.—
Notwithstanding any other provision of law and
subject only to the absence of qualified appli-
cants or proposed activities and to the authority
provided in this subtitle, to the ertent approved
or provided in appropriation Acts, the Secretary
shall enter into commitments to guarantee notes
and obligations under this subtitle with an ag-
gregate principal amount of $400,000,000 for
%h of fiscal years 1997, 1998, 1999, 2000, and

1.
(b) AUTHORIZATION OF APPROPRIATIONS FOR
CREDIT SUBSIDY —There is authorized to be ap-
propriated to cover the costs (as such term is de-
fined in section 502 of the Congressional Budget
Act of 1974) of guarantees under this subtitle,
540,000,000 for each of fiscal years 1997, 1998,
1999, 2000, and 2001.

fc) AGGREGATE OUTSTANDING LIMITATION.—
The total amount of outstanding obligations
guaranteed on a cumulative basis by the Sec-
retary pursuant to this subtitle shall not at any
time exceed $2,000,000,000 or such higher amount
as may be authorized to be appropriated for this
subtitle for any fiscal year.
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(d) FISCAL YEAR LIMITATIONS ON TRIBES.—
The Secretary shall monitor the use of guaran-
tees under this subtitle by Indian tribes. If the
Secretary finds that 50 percent of the aggregate
guarantee authority under subsection (c) has
been committed, the Secretary may—

(1) impose limitations on the amount of guar-
antees any one Indian tribe may receive in any
fiscal year of $50,000,000; or

(2) request the enactment of legislation in-
creasing the aggregate limitation on guarantees
under this subtitle.

SEC. 777. EFFECTIVE DATE.

This subtitle shall take effect upon the enact-
ment of this title.

Subtitle G—Other Housing Assistance for

Native Americans

SEC. 781. LOAN GUARANTEES FOR INDIAN HOUS-
ING.

(a) DEFINITION OF ELIGIBLE BORROWERS TO
INCLUDE INDIAN TRIBES.—Section 184 of the
Housing and Community Development Act of
1992 (12 U.S.C. 15152-13a) is amended—

(1) in subsection (a)—

(A) by striking “and Indian housing authori-
ties’" and inserting *, Indian housing authori-
ties, and Indian tribes,"; and

(B) by striking “or Indian housing authority"
and inserting “, Indian housing authority, or
Indian tribe"’; and

(2) in subsection (b)(1), by striking *‘or Indian
housing authorities’ and inserting *, Indian
housing authorities, or Indian tribes’'.

(b) NEED FOR LOAN GUARANTEE.—Section
184(a) of the Housing and Community Develop-
ment Act of 1992 is amended by striking “‘trust
land'* and inserting “‘lands or as a result of a
lack of access to private financial markets’".

{c) LHP REQUIREMENT.—Section 184(b)(2) of
the Housing and Community Development Act
of 1992 is amended by inserting before the period
at the end the following: "‘that is under the ju-
risdiction of an Indian tribe for which a local
housing plan has been submitted and approved
pursuant to sections 712 and 713 of the Native
American Housing Assistance and Self-Deter-
mination Act of 1996 that provides for the use of
loan guarantees under this section to provide
affordable homeownership housing in such
areas'’.

(d) LENDER OPTION TO OBTAIN PAYMENT
UPON DEFAULT WITHOUT FORECLOSURE.—Sec-
tion 184(h) of the Housing and Community De-
velopment Act of 1992 is amended—

(1) in paragraph (I)(A)—

(A) in the first sentence of clause (i), by strik-
ing “in a court of competent jurisdiction’'; and

(B) by striking clause (ii) and inserting the
following new clause:

*'(ii) NO FORECLOSURE.—Without seeking fore-
closure (or in any case in which a foreclosure
proceeding initiated under clause (i) continues
Jor a period in ercess of 1 year), the holder of
the guarantee may submit to the Secretary a re-
quest to assign the obligation and security inter-
est to the Secretary in return for payment of the
claim under the guarantee. The Secretary may
accept assignment of the loan if the Secretary
determines that the assignment is in the best in-
terests of the United States. Upon assignment,
the Secretary shall pay to the holder of the
guarantee the pro rata portion of the amount
guaranteed (as determined under subsection
(e)). The Secretary shall be subrogated to the
rights of the holder of the guarantee and the
holder shall assign the obligation and security
to the Secretary.";

(2) by striking paragraph (2); and

(3) by redesignating paragraph (3) as para-
graph (2).

(e) LIMITATION OF MORTGAGEE AUTHORITY.—
Section 184(h)(2) of the Housing and Community
Development Act of 1992, as so redesignated by
subsection (e)(3) of this section, is amended—
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(1) in the first sentence, by striking '‘tribal al-
lotted or trust land," and inserting ‘‘restricted
Indian land, the mortgagee or’’; and

(2) in the second sentence, by striking *‘Sec-
retary'’ each place it appears, and inserting
“‘mortgagee or the Secretary’'.

(f) LIMITATION ON OUTSTANDING AGGREGATE
PRINCIPAL AMOUNT.—Section 184(i)(5)(C) of the
Housing and Community Development Act of
1992 is amended by striking *'1993" and all that
follows through ‘“‘such year" and inserting
1997, 1998, 1999, 2000, and 2001 with an aggre-
gate outstanding principal amount note exceed-
ing $400,000,000 for each such fiscal year'.

(g) AUTHORIZATION OF APPROPRIATIONS FOR
GUARANTEE FUND.—Section 184(i)((7) of the
Housing and Community Development Act of
1992 is amended by striking ‘‘such sums’' and all
that follows through ''1994"" and inserting
**$30,000,000 for each of fiscal years 1997, 1998,
1999, 2000, and 2001°".

(h) DEFINITIONS.—Section 184(k) of the Hous-
ing and Community Development Act of 1992 is
amended—

(1) in paragraph (4), by inserting after “‘ou-
thority'" the following: “'‘or Indian tribe'’;

(2) in paragraph (5)—

(A) by striking subparagraph (A) and insert-
ing the following new subparagraph:

‘“(A4) is authorized to engage in or assist in the
development or operation of—

(i) low-income housing for Indians; or

‘‘(ii) housing subject to the provisions of this
section; and'’; and

(B) by adding at the end the following:

““The term includes tribally designated housing
entities under the Native American Housing As-
sistance and Self-Determination Act of 1996."";
and

(3) by striking paragraph (8) and inserting the
following new paragraph:

“(8) The term ‘tribe’ or 'Indian tribe’ means
any Indian tribe, band, notation, or other orga-
nized group or community of Indians, including
any Alaska Native village or regional or village
corporation as defined in or established pursu-
ant to the Alaska Native Claims Settlement Act,
which is recognized as eligible for the special
programs and services provided by the United
States to Indians because of their status as Indi-
ans pursuant to the Indian Self-Determination
and Education Assistance Act of 1975."".

(i) PRINCIPAL OBLIGATION AMOUNTS.—Section
184(b}(5)(C) of the Housing and Community De-
velopment Act of 1992 is amended by striking
clause (i) and inserting the following new
clause:

(i) 97.75 percent of the appraised value of the
property as of the date the loan is accepted for
guarantee (or 98.75 percent if the value of the
property is 850,000 or less); and''.

(7} AVAILABILITY OF AMOUNTS.—

(1) REQUIREMENT OF APPROPRIATIONS.—Sec-
tion 184(i)(5) of the Housing and Community
Development Act of 1992 is amended by striking
subparagraph (A) and inserting the following
new subparagraph:

*(A) REQUIREMENT OF APPROPRIATIONS.—The
authority of the Secretary to enter into commit-
ments to guarantee loans under this section
shall be effective for any fiscal year to the ez-
tent or in such amounts as are or have been pro-
vided in appropriations Acts, without regard to
the fiscal year for which such amounts were ap-
propriated.”.

(2) CosTs.—Section 184(i)(5)(B) of the Housing
and Community Development Act of 1992 is
amended by adding at the end the following
new sentence: ''Any amounts appropriated pur-
suant to this subparagraph shall remain avail-
able until expended.”".

(k) GNMA AUTHORITY.—The first sentence of
section 306(g)(1) of the Federal National Mort-
gage Association Charter Act (12 U.S.C.
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1721(g)(1)) is amended by inserting before the

period at the end the following: *‘; or guaran-

teed under section 184 of the Housing and Com-

munity Development Act of 1992,

SEC. 782, 50-YEAR LEASEHOLD INTEREST IN
TRUST OR RESTRICTED LANDS FOR
HOUSING PURPOSES.

(a) AUTHORITY TO LEASE.—Notwithstanding
any other provision of law, any restricted In-
dian lands, whether tribally or individually
owned, may be leased by the Indian owners,
with the approval of the Secretary of the Inte-
rior, for residential purposes.

(b) TERM.—Each lease pursuant to subsection
(a) shall be for a term not exceeding 50 years.

(c) OTHER CONDITIONS.—Each lease pursuant
to subsection (a) and each renewal of such a
lease shall be made under such terms and regu-
lations as may be prescribed by the Secretary of
the Interior.

(d) RULE OF CONSTRUCTION.—This section
may not be construed to repeal, limit, or affect
any authority to lease any restricted Indian
lands that—

(1) is conferred by or pursuant to any other
provision of law; or

(2) provides for leases for any period exceed-
ing 50 years.

SEC. 783. TRAINING AND TECHNICAL ASSIST-
ANCE.

There is authorized to be appropriated for as-
sistance for the a national organization rep-
resenting Native American housing interests for
providing training and technical assistance to
Indian housing authorities and tribally des-
ignated housing entities $2,000,000, for each of
fiscal years 1997, 1998, 1999, 2000, and 2001.

SEC. 784. EFFECTIVE DATE.

This subtitle and the amendments made by
this subtitle shall take effect upon the enact-
ment of this title.

TITLE VII-NATIONAL MANUFACTURED
HOUSING CONSTRUCTION AND SAFETY
STANDARDS CONSENSUS COMMITTEE

SEC. 801. SHORT TITLE; REFERENCE.

(a) SHORT TITLE.—This title may be cited as
the “National Manufactured Housing Construc-
tion and Safety Standards Act of 1996"".

(b) REFERENCE.—Whenever in this title an
amendment is expressed in terms of an amend-
ment to, or repeal of, a section or other provi-
sion, the reference shall be considered to be
made to that section or other provision of the
h;t;_using and Community Development Act of
1974.

SEC. 802. STATEMENT OF PURPOSE.

Section 602 (42 U.S.C. 5401) is amended by
striking the first sentence and inserting the fol-
lowing: ‘'The Congress declares that the pur-
poses of this title are to reduce the number of
personal injuries and deaths and property dam-
age resulting from manufactured home accidents
and to establish a balanced consensus process
for the development, revision, and interpretation
of Federal construction and safety standards for
manufactured homes.".

SEC. 803. DEFINITIONS.

(a) IN GENERAL.—Section 703 (42 U.5.C. 5402)
is amended—

{1) in paragraph (2), by striking “‘dealer” and
inserting ‘‘retailer’’;

(2) in paragraph (12), by striking ‘‘and’ at
the end;

(3) in paragraph (13), by striking the period at
the end and inserting a semicolon; and

(4) by adding at the end the following new
paragraphs:

“(14) ‘comsensus committee’ means the com-
mittee established under section 604(a)(7); and

“(15) ‘consensus standards development proc-
ess’ means the process by which additions and
revisions to the Federal manufactured home
construction and safety standards shall be de-

CONGRESSIONAL RECORD—HOUSE

veloped and recommended to the Secretary by
the consensus committee."".

(b) CONFORMING AMENDMENTS.—

(1) OCCURRENCES OF “DEALER".—The Act (42
U.S.C. 5401 et seq.) is amended by striking
“‘dealer’’ and inserting “‘retailer’’ in each of the
following provisions:

(A) In section 613, each place such term ap-
pears.

(B) In section 614(f), each place such term ap-
pears.

(C) In section 615(b)(1).

(D) In section 616.

(2) OTHER AMENDMENTS.—The Act (42 U.S.C.
5401 et seq.) is amended—

(A4) in section 615(b)(3), by striking “‘dealer or
dealers” and inserting ‘‘retailer or retailers';
and

(B) by striking ‘‘dealers’ and inserting ‘‘re-
tailers’’ each place such term appears—

(i) in section 615(d);

(ii) in section 615(f); and

(iii) in section 623(c)(9).

SEC. 804. FEDERAL MANUFACTURED HOME CON-
STRUCTION AND SAFETY STAND-
ARDS,

Section 604 (42 U.S.C. 5403) is amended—

(1) by striking subsections (a) and (b) and in-
serting the following new subsections:

“‘(a) ESTABLISHMENT.—

“‘(1) AUTHORITY.—The Secretary shall estab-
lish, by order, appropriate Federal manufac-
tured home construction and safety standards.
Each such Federal manufactured home stand-
ard shall be reasonable and shall meet the high-
est standards of protection, taking into account
eristing State and local laws relating to manu-
factured home safety and construction. The Sec-
retary shall issue all such orders pursuant to
the consensus standards development process
under this subsection. The Secretary may issue
orders which are not part of the consensus
standards development process only in accord-
ance with subsection (b).

‘'(2) CONSENSUS STANDARDS DEVELOPMENT
PROCESS.—Not later than 150 days after the date
of enactment of the National Manufactured
Housing Construction and Safety Standards Act
of 1996, the Secretary shall enter into a coopera-
tive agreement or establish a relationship with a
qualified technical or building code organiza-
tion to administer the consensus standards de-
velopment process and establish a consensus
committee under paragraph (7). Periodically,
the Secretary shall review such organization's
performance and may replace the organization
upon a finding of need.

*'(3) REVISIONS.—The consensus committee es-
tablished under paragraph (7) shall consider re-
visions to the Federal manufactured home con-
struction and safety standards and shall submit
revised standards to the Secretary at least once
during every 2-year period, the first such 2-year
period beginning upon the appointment of the
consensus committee under paragraph (7). Be-
fore submitting proposed revised standards to
the Secretary, the consensus committee shall
cause the proposed revised standards to be pub-
lished in the Federal Register, together with a
description of the consensus committee's consid-
erations and decisions under subsection (e), and
shall provide an opportunity for public com-
ment. Public views and objections shall be pre-
sented to the consensus committee in accordance
with American National Standards Institute
procedures. After such notice and opportunity
public comment, the consensus committee shall
cause the recommended revisions to the stand-
ards and notice of its submission to the Sec-
retary to be published in the Federal Register.
Such notice shall describe the circumstances
under which the proposed revised standards
could become effective.

‘'(4) REVIEW BY SECRETARY.—The Secretary
shall either adopt, modify, or reject the stand-
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ards submitted by the consensus committee. A
final order adopting the standards shall be
issued by the Secretary not later than 12 months
after the date the standards are submitted to the
Secretary by the consensus committee, and shall
be published in the Federal Register and become
effective pursuant to subsection (c). If the Sec-
retary—

“'(A) adopts the standards recommended by
the consensus committee, the Secretary may
issue a final order directly without further rule-
making;

‘'(B) determines that any portion of the stand-
ards should be rejected because it would jeop-
ardize health or safety or is inconsistent with
the purposes of this title, a notice to that effect,
together with this reason for rejecting the pro-
posed standard, shall be published in the Fed-
eral Register no later than 12 months after the
date the standards are submitted to the Sec-
retary by the consensus committee;

*(C) determines that any portion of the stand-
ard should be modified because it would jeop-
ardize health or safety or is inconsistent with
the purposes of this title—

‘(i) such determination shall be made no later
that 12 months after the date the standards are
submitted to the Secretary by the consensus
committee;

**(ii) within such 12-month period, the Sec-
retary shall cause the proposed modified stand-
ard to be published in the Federal Register, to-
gether with an explanation of the reason for the
Secretary’s determination that the consensus
committee recommendation needs to be modified,
and shall provide an opportunity for public
comment in accordance with the provisions of
section 553 of title 5, United States Code; and

*‘(iii) the final standard shall become effective
pursuant to subsection (c).

*(5) FAILURE TO ACT.—If the Secretary fails to
take final action under paragraph (4) and pub-
lish notice of the action in the Federal Register
within the 12-month period under such para-
graph, the recommendations of the consensus
committee shall be considered to have been
adopted by the Secretary and shall take effect
upon the erpiration of the 180-day period that
begins upon the conclusion of the 12-month pe-
riod. Within 10 days after the expiration of the
12-month period, the Secretary shall cause to be
published in the Federal Register notice of the
Secretary's failure to act, the revised standards,
and the effective date of the revised standards.
Such notice shall be deemed an order of the Sec-
retary approving the revised standards proposed
by the consensus committee.

‘*(6) INTERPRETIVE BULLETINS.—The Secretary
may issue interpretive bulletins to clarify the
meaning of any Federal manufactured home
construction and safety standards, subject to
the following requirements:

‘“(A) REVIEW BY CONSENSUS COMMITTEE.—Be-
fore issuing an interpretive bulletin, the Sec-
retary shall submit the proposed bulletin to the
consensus committee and the consensus commit-
tee shall have 90 days to provide written com-
ments thereon to the Secretary. If the consensus
committee fails to act or if the Secretary rejects
any significant views recommended by the con-
sensus committee, the Secretary shall erplain in
writing to the consensus committee, before the
bulletin becomes effective, the reasons for such
rejection.

“(B) PROPOSALS.—The consensus committee
may, from time to time, submit to the Secretary
proposals for interpretive bulletins under this
subsection. If the Secretary fails to issue or re-
jects a proposed bulletin within 90 days of its re-
ceipt, the Secretary shall be considered to have
approved the proposed bulletin and shall imme-
diately issue the bulletin.

*(C) EFFECT.—Interpretative bulletins issued
under this paragraph shall become binding
without rulemaking.
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‘*(7) CONSENSUS COMMITTEE.—

‘'(A) PURPOSE.—The consensus committee re-
ferred to in paragraph (2) shall have as its pur-
pose providing periodic recommendations to the
Secretary to revise and interpret the Federal
manufactured home construction and safety
standards and carrying out such other func-
tions assigned to the committee under this title.
The committee shall be organized and carry out
its business in a manner that guarantees a fair
epportunity for the erpression and consider-
ation of various positions.

*(B) MEMBERSHIP.—The consensus committee
shall be composed of 25 members who shall be
appointed as follows:

‘(i) APPOINTMENT BY PROCESS ADMINIS-
TRATOR.—Members shall be appointed by the
gualified technical or building code organiza-
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‘“(F) STAFF.—The consensus committee shall
be provided reasonable staff resources by the ad-
ministering organization. Upon a showing of
need and subject to the approval of the Sec-
retary, the administering organization shall fur-
nish technical support to any of the various in-
terest categories on the consensus committee.

‘‘(b) OTHER ORDERS.—The Secretary may
issue orders that are not developed under the
procedures set forth in subsection (a) in order to
respond to an emergency health or safety issue,
or to address issues on which the Secretary de-
termines the consensus committee will not make
timely recommendations, but only if the pro-
posed order is first submitted by the Secretary to
the consensus committee for review and the com-
mittee is afforded 90 days to provide its views on
the proposed order to the Secretary. If the con-

tion that administers the consensus standards
development process pursuant to paragraph (2),
subject to the approval of the Secretary.

*‘(ii) BALANCED MEMBERSHIP.—Members shall
be appointed in @ manner designed to include
all interested parties without domination by any
single interest category.

*‘(iii) SELECTION PROCEDURES AND REQUIRE-
MENTS.—Members shall be appointed in accord-
ance with selection procedures for consensus
committees promulgated by the American Na-
tional Standards Institute, exrcept that the
American National Standards Institute interest
categories shall be modified to ensure represen-
tation on the committee by individuals rep-
resenting the following fields, in equal numbers
under each of the following subclauses:

‘“(I) Manufacturers.

*“(II) Retailers, insurers, suppliers, lenders,
community owners and private inspection agen-
cies which have a financial interest in the in-
dustry.

“(I111) Homeowners and consumer representa-

ves.
“(IV) Public officials, such as those from
State or local building code enforcement and in-
spection agencies.

(V) General interest, including academicians,

researchers, architects, engineers, private in-
spection agencies, and others.
Members of the consensus commitiee shall be
qualified by background and experience to par-
ticipate in the work of the committee, but mem-
bers by reason of subclauses ([11), (IV), and (V),
ercept the private inspection agencies, may not
have a financial interest in the manufactured
home industry, unless such bar to participation
is waived by the Secretary. The number of mem-
bers by reason of subclause (V) who represent
private inspection agencies may not constitute
more than 20 percent of the total number of
members by reason of subclause (V). Notwith-
standing any other provision of this paragraph,
the Secretary shall appoint a member of the con-
sensus committee, who shall not have voting
privileges.

*(C) MEETINGS.—The sus ¢ ittee
shall cause advance notice of all meetings to be
published in the Federal Register and all meet-
ings of the committee shall be open to the public.

‘(D) AUTHORITY.—Sections 203, 205, 207, and
208 of title 18, United States Code, shall not
apply to the bers of the ¢ sus commit-
tee. Members shall not be considered to be spe-
cial government employees for purposes of part
2634 of title 5, Code of Federal Regulations. The
consensus committee shall not be considered an
advisory committee for purposes of the Federal
Advisory Committee Act.

‘“(E) ADMINISTRATION.—The consensus com-
mittee and the administering organization shall
operate in conformance with American National
Standards Institute procedures for the develop-
ment and coordination of American National
Standards and shall apply to such Institute to
obtain accreditation.

t

sensus committee fails to act within such period
or if the Secretary rejects any significant
change recommended by the ¢ us commit-
tee, the public notice of the order shall include
an erplanation of the reasons for the Sec-
retary’s action. The Secretary may issue such
orders only in accordance with the provisions of
section 553 of title 5, United States Code.";

(2) by striking subsection (e);

(3) in subsection (f), by striking the matter
preceding paragraph (1) and inserting the fol-
lowing:

‘‘(e) CONSIDERATIONS IN ESTABLISHING AND IN-
TERPRETING STANDARDS.—The consensus com-
mittee, in recommending standards and inter-
pretations, and the Secretary, in establishing
standards or issuing interpretations under this
section, shall—"";

(4) by striking subsection (g);

(5) in the first sentence of subsection (j), by
striking ‘“‘subsection (f)" and inserting ''sub-
section (e)'’; and

(6) by redesignating subsections (h), (i), and
(i) as subsections (f), (g), and (h), respectively.
SEC. 805. ABOLISHMENT OF NATIONAL MANUFAC-

TURED HOME ADVISORY COUNCIL.

Section 605 (42 U.S.C. 5404) is hereby repealed.
SEC. 806. PUBLIC INFORMATION.

Section 607 (42 U.S.C. 5406) is amended—

(1) in subsection (a)—

(4) by inserting “‘to the Secretary'’ after *‘sub-
mit""; and

(B) by adding at the end the following new
sentence: ‘‘Such cost and other information
shall be submitted to the consensus commitiee by
the Secretary for its evaluation.'”;

(2) in subsection (d), by inserting *', the con-
sensus committee,' after “public,"; and

(3) by striking subsection (c) and redesignat-
ing subsections (d) and (e) as subsections (c)
and (d), respectively.

SEC. 807. INSPECTION FEES.

Section 620 (42 U.S.C. 5419) is amended to read
as follows:

““SEC. 620. (a) AUTHORITY TO ESTABLISH
FEES.—In carrying out the inspections required
under this title and in developing standards
pursuant to section 604, the Secretary may es-
tablish and impose on manufactured home man-
ufacturers, distributors, and retailers such rea-
sonable fees as may be necessary to offset the
erpenses incurred by the Secretary in conduct-
ing such inspections and administering the con-
sensus standards development process and for
developing standards pursuant to section 604(b),
and the Secretary may use any fees so collected
to pay erpenses incurred in connection there-
with. Such fees shall only be modified pursuant
to rulemaking in accordance with the provisions
of section 553 of title 5, United States Code.

*'(b) DEPOSIT OF FEES.—Fees collected pursu-
ant to this title shall be deposited in a fund,
which is hereby established in the Treasury for
deposit of such fees. Amounts in the fund are
hereby available for use by the Secretary pursu-
ant to subsection (a). The use of these fees by
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the Secretary shall not be subject to general or
specific limitations on appropriated funds unless
use of these fees is specifically addressed in any
future appropriations legisiation. The Secretary
shall provide an annual report to Congress indi-
cating expenditures under this section. The Sec-
retary shall also make available to the public, in
accordance with all applicable disclosure laws,
regulations, orders, and directives, information
pertaining to such funds, including information
pertaining to amounts collected, amounts dis-
bursed, and the fund balance.''.

SEC. 808. ELIMINATION OF ANNUAL REPORT RE-

QUIREMENT.

Section 626 (42 U.S.C. 5425) is hereby repealed.
SEC. 809. EFFECTIVE DATE.

The amendments made by this title shall take
effect on the date of enactment of this Act, ex-
cept that the amendments shall have no effect
on any order or interpretative bulletin that is
published as a proposed rule pursuant to the
provisions of section 553 of title 5, United States
Code, on or before that date.
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SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
LATHAM). Under the Speaker's an-
nounced policy of May 12, 1995, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.

MRS. CLINTON'S FINGERPRINTS
ON BILLING RECORDS II

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana [Mr. BURTON] is
recognized for 5 minutes.

Mr. BURTON of Indiana. Mr. Speak-
er, last week I spoke about the new
revelations that Mrs. Clinton’s finger-
prints were found on the billing records
found in the White House. These
records had been under subpoena by
the special prosecutor for over 2 years,
and they could not be found, and they
turned up in the private living quarters
of the First Lady and the President.

Today I would like to expand on this
topic and raise some of the many,
many unanswered questions that re-
main to be resolved. According to the
Washington Post, the documents that
were found in the Clinton’s personal
residence were copies and not the origi-
nals. The originals disappeared during
the campaign for President in 1992,
This raises a very serious question:
Where are the originals? Who has the
originals? Why were they removed
from the Rose law firm files and never
replaced? They disappeared right after
reporters started asking questions
about the Whitewater Development
Corp.

It is widely believed that the billing
records were removed from the law
firm by Vincent Foster. The copies
found in the White House residence had
handwritten notes in the handwriting
of both Mr. Foster and the First Lady.
It is now well known that after Mr.
Foster’s death, a box full of documents
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were removed from his office and
locked up in the Clinton’s personal res-
idence at the White House. This was
done by Mrs. Clinton's chief of staff,
Maggie Williams. We are told that the
records, the Clinton’'s personal records,
were later turned over to their lawyer,
David Kendall, but the question re-
mains, did these also include these
phone records, these billing records,
that were later found, 2 years later, up
at the White House residence?

This also raises numerous other ques-
tions. Were the billing records in Vince
Foster's office before he died? Were
they originals or were they copies? Did
Maggie Williams, the First Lady’s per-
sonal secretary, remove these billing
records from his office and take them
to the Clinton's residence along with
the other information? Were either the
originals or copies of the billing
records turned over to Mr. Kendall
with the Clinton's other personal
records? Who else's fingerprints were
found on these records?

It has been reported in Newsweek
that Maggie Williams was recalled to
testify before the grand jury after
these records were turned over to the
Independent Counsel. Here is a very in-
teresting point: After the billing
records were found in January, White
House aides insisted to reporters that
the records definitely did not come
from Vince Foster’s office. However,
they also told reporters that they did
not know how the records got into the
personal residence of the First Lady
and the President, and we are still try-
ing to determine the chain of custody.

Now, if these White House aides had
no idea how the records got into the
personal residence in the first place,
how could they be so sure they did not
come from Vince Foster's office? The
important thing to remember is that
whoever knew that these records were
in the White House and did not turn
them over to the independent counsel
is guilty of obstruction of justice. Who-
ever knew these records were in the
White House and did not turn them
over to the congressional committees
that had subpoenaed them is guilty of
contempt of Congress.

One more point: The Washington
Post reported that David Kendall was
called to the White House after the
records were discovered. He and White
House lawyer Jane Sherburne discussed
the fact that the FBI would probably
want to check the records for finger-
prints. However, they went ahead after
they may have had this discussion and
photocopied every single page of the
documents. Did these two lawyers in-
tentionally make it more difficult for
the FBI to obtain fingerprints from the
pages of the documents by handling
these documents and photocopying
them?

It is very important to remember
that these records contain information
that casts serious doubts about Mrs.
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Clinton’s sworn statements about her
legal work for Madison Guaranty.
There are two central questions that
must be resolved: First, is it plausible
that these records were found in Mrs.
Clinton's personal residence, had her
fingerprints on them, and her hand-
writing on them, and she had not seen
them since 1992? Second, who has the
originals of these billing records?
These questions must be answered and
answered very quickly.

THE NEW BUDGET: DEJA VU ALL
OVER AGAIN

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Connecticut [Ms.
DELAURO] is recognized for 5 minutes.

Ms. DELAURO. Mr. Speaker, the Re-
publican budget released in the last 2
days is truly a throwback to the Re-
publican budget that was rejected over-
whelmingly by the American people
just last year.

Last year, the American people ex-
amined the Republican proposals to cut
Medicare, to pay for tax breaks for the
privileged few, for wealthy Americans,
and the American people said, ‘“‘These
are not our values. These are not our
priorities. This is not what we want to
see. We don’'t want to see the funding
for education, for environment, for
Medicare and Medicaid, slashed.” And
because the American people really
spoke out, they rose up against this
budget last year, Congress in the end
passed a budget that protects our Na-
tion’s priorities.

Yesterday, when the congressional
majority, when their leadership un-
veiled their new budget, it was as Yogi
Berra once said, deja vu all over again.
We see the same skewed priorities, the
same skewed values, and a willingness
to do harm to working middle-class
families in this country.

One of the most disturbing parts of
this budget is the way that it under-
cuts medical protection for our Na-
tion's seniors. Republicans propose cut-
ting $168 billion from Medicare, once
again they propose, and their proposals
and these Medicare cuts will result in
less choice for seniors in choosing their
doctors, the potential for closing down
hospitals in this country, and for creat-
ing a second rate health care system
for seniors in the United States of
America.

The $168 billion they want to cut
from Medicare is not, do not let them
fool you, is not necessary to make the
Medicare system solvent. They may
say that, but again, do not let them
fool you, and do not buy it, the way
you did not buy it in the last go-round.

The money that is being cut is not
going to be put back into the Medicare
trust fund. Once again, it is going to
pay for tax breaks. The President pro-
posed extending the solvency of Medi-
care for the same amount of time with-
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out making the same deep cuts in the
Medicare system.

They are using the money from these
Medicare cuts to fund $176 billion in
unnecessary tax breaks.

If you want to know the real agenda
of the Republican leadership on Medi-
care, all you need to do is to recall the
words of House Speaker NEWT GINGRICH
on Medicare not too many months ago.
Not years ago, but not too many
months ago. The Speaker said, “Now
we don't get rid of it in round one, be-
cause we don’t think that is the politi-
cally smart thing to do, and we do not
think that is the right way to go
through a transition. But we believe it
is going to wither on the vine, because
we think people are voluntarily going
to leave it.”’

The majority leader of the other
body said that he was proud to have
voted in 1965 against Medicare because
it is a system that does not work.”
These people truly believe that Medi-
care is a wrong system, a bad system,
and that it needs to be destroyed. Do
not let them kid you in the direction
they want to take the Medicare sys-
tem. That is what the Republicans
really want to do to Medicare. They
want it to wither on the vine.

The Republican assault on health
care for seniors does not stop with
Medicare. In their budget they also
propose cutting Medicaid by $72 billion.
That cut, combined with the block
grant approach, will jeopardize the
guarantee of coverage for folks who are
in nursing homes. Most people do not
understand what Medicaid is about. It
is seniors who are in nursing homes
that Medicaid covers.

In addition to cuts in Medicare and
Medicaid, they propose including risky
medical savings accounts in the Medi-
care system, a system that would allow
wealthy seniors to operate out of the
Medicare system, thereby weakening
the program, allowing those who are
most ill, most frail, to stay in tradi-
tional insurance programs, driving
those premiums up, and not allowing
people to be able to get health care.

To sum up, what this new Republican
budget amounts to is yet another as-
sault on the health care system for our
Nation's seniors. Unless they withdraw
this budget and rework their proposals,
I expect that they will ignite, and I
certainly hope they do, the same
firestorm that forced their retreat last
yvear. Their proposal is wrong and irre-
sponsible.

ALASKAN OIL SALES RESPON-
SIBLE FOR GASOLINE PRICE
HIKES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Washington [Mr.
METCALF] is recognized for 5 minutes.

Mr. METCALF. Mr. Speaker, last
week the President of the United
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States ordered oil to be pumped from
the strategic petroleum reserve in an
effort to counter rising gasoline prices.
What is behind all this? Why are gaso-
line prices soaring, and why now? Why
are price increases most dramatic on
the West Coast?

Many factors can impact the price of
oil. In this case, two Government ac-
tions are pushing up the price of gaso-
line. First, of course, the President’s
gas tax is making a bad situation
worse. The gas tax hits the low-income
working families the hardest and
should be repealed immediately.

But just last week, at the same time
that he ordered additional oil out of
our strategic reserves, the President
authorized the export of Alaskan oil to
Asia. At a time when gas prices are
soaring, he chose to send United States
gasoline to Asian nations instead of to
American consumers.

We had a ban on exporting Alaskan
oil. The ban was part of an agreement
that allowed the building of the pipe-
line in the first place. In fact, the pipe-
line would not have been built without
that agreement. This agreement should
never have been broken. As we face
soaring oil prices at home, we are pre-
paring to reduce domestic supplies of
oil by shipping it overseas.

I saw it coming. Everyone should
have seen this coming. During congres-
sional consideration of that legislation
to end the ban on export of Alaskan
oil, I vigorously warned of higher gaso-
line prices, opposing even members of
my own party. The majority of Con-
gress argued that if we allow this oil to
be exported, higher prices will be
charged, with the result of revenue in-
crease to the Treasury. But higher oil
prices mean higher gasoline prices.
That is not very complicated. It does
not take a rocket scientist to figure
that out. Legislation was then passed
allowing the President to export the oil
at his discretion.

Did not the Congress and the Presi-
dent realize that reducing the oil sup-
ply from Alaska would dramatically
raise gas prices, especially on the West
Coast? Of course price increases in the
United States were sure to follow, as
markets reacted in anticipation of fall-
ing supply and increasing demand.

The President’s decisions contradict
each other. He is opening the strategic
petroleum reserve to lower the price of
oil. At the same time this President al-
lows shipments of American oil to
Asian consumers. He is making the
problem worse than it needs to be, and,
as usual, working people and their fam-
ilies are paying the price.

It makes no sense to release our stra-
tegic reserves at the same time we are
exporting needed Alaskan oil. Mr.
President, please be consistent and
stop playing politics with the price of
gasoline.
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TRIBUTE TO THOSE INVOLVED IN
THE SEARCH FOR WILLIAM E.
COLBY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maryland [Mr. HOYER] is
recognized for 5 minutes.

Mr. HOYER. Mr. Speaker, all of
Washington and the Nation watched
over some 7 days as America wondered
what happened to the former Director
of the CIA, William Colby. William
Colby served his country in war and in
peace. He served it with integrity and
with commitment.
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Tragically, his body was found 7 days
after his canoe was discovered. He had
drowned.

I had the opportunity of talking to
his widow, Sally Shelton Colby, and
when I talked to her, she was thankful
for the volunteers and paid personnel
of s0 many agencies who had through-
out her vigil exercised their skill and
their judgment in the search for an an-
swer to why he was missing.

Therefore, Mr. Speaker, I rise today
to recognize the efforts of more than
100 individuals, both paid and volun-
teer, who spent many hours in the cold
waters and on the shoreline of the
Wicomico River searching for the late
William Colby.

The search ended early Monday
morning after his body was discovered
near the shoreline, ending, Mr. Speak-
er, an intense search that began on the
28th of April. There were many agen-
cies and organizations involved in the
search, as is always the case when
neighbors get in trouble. That search
was headed by the Maryland Depart-
ment of Natural Resources Police.
They did an outstanding job, and I
want to recognize not only them but
all the participants in this search, in-
cluding the sheriff of Charles County,
MD, Fred Davis, and the men and
women of the Charles County Sheriff’s
Department who handled press inquir-
ies, protected the Colby residence, and
facilitated in the search.

The search involved countless volun-
teer hours and assistance from the
Maryland State Police, aviation divi-
sion; the Charles County dive team,
who were the first divers in the search;
the Cobb Island Volunteer Fire Depart-
ment and emergency medical team; the
Tth District Volunteer Fire Depart-
ment, Boat 5 from the home county of
myself, St. Mary's County; the
Marbury Volunteer Fire Department,
using their rescue boat and dive team;
the Bel Alton Volunteer Fire Depart-
ment; the St. Mary's County Sheriff’s
Department dive team, led by Sheriff
Voorhaar; the Calvert County dive
team; the U.S. Coast Guard: the Prince
George’s County dive team, Companies
22, 49, and 5; the LaPlata Volunteer
Fire Department; the Sardom search
and rescue dogs; the Cobb Island Vol-
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unteer Fire Department Ladies Auxil-
iary.

Let me stop at the Cobb Island La-
dies Auxiliary. I had the opportunity
to talk to Gilda Farrell Wednesday
night. Talked to her about the efforts
of herself and the members of the aux-
iliary, and told her that Sally Shelton
Colby expressed to me how persons who
did not know her or her family were so
warm in a time of crisis, were so uplift-
ing at a time of tragedy, and how they
had related to the entire Colby family
at this time and given them comfort as
well as aid.

In addition, the Charles County Com-
munications Department; the Virginia
State Marine Police; the Naval Surface
Warfare Center EOD dive team and the
rescue squad dive team from Dahlgren,
VA; and numerous local citizens who
volunteered in many, many different
ways.

I ask my colleagues to join me today
in recognizing the efforts of the paid
and volunteer members of this very
special community. These individuals
engage in hundreds of hours of special-
ized training and continuing education
to enhance life-saving skills, just to be
ready for emergency rescue calls and
searches. Charles County and other
communities across America benefit
daily from the services of these dedi-
cated professionals who are ready 24
hours a day, 7T days a week, and they
deserve our continued thanks.

Mr. Speaker, I know that you share
my pride at the efforts of the volunteer
fire and rescue service personnel and
other agencies involved in the intense
search for Mr. Colby, which lasted
more than 7 days.

ADMINISTRATION'S FAILURE TO
DEAL EFFECTIVELY WITH
INTERNATIONAL HUMAN RIGHTS

The SPEAKER pro tempore (Mr.
METCALF). Under a previous order of
the House, the gentleman from Vir-
ginia [Mr. WoOLF] is recognized for 5
minutes.

Mr. WOLF. Mr. Speaker, I rise to
speak on the matter of human rights.
Perhaps the most basic of these rights
is just to be able to exist or to live.
And I am compelled to speak on Ameri-
ca's role in protecting and promoting
these basic rights.

Like it or not, we are the nation to
which the world turns for leadership
and direction, especially in the area of
human rights. Quite frankly, our Gov-
ernment is just not doing a good job
here. It isn't measuring up.

The administration has failed to ex-
ercise leadership all around the globe
in the area of human rights. There has
been a total collapse of will, of spine,
of backbone in dealing with terrible
things happening to people in every
corner of the world. Events that we
could alter—that we, in the past, have
altered—by standing up to tough guy
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dictators who treat their own with bru-
tality and terrorism.

I wish it wasn't necessary to talk
about this right now because this is the
campaign season and honest criticism
and frustration are sometimes dis-
counted as just more candidate bash-
ing. But I'm not bashing the adminis-
tration. I want President Clinton to
succeed in promoting human rights. In
his State of the Union speech on Janu-
ary 25, 1994, he stood right there and
said ‘‘as we build a more constructive
relationship with China, we must con-
tinue to insist on clear signs of im-
provement in that nation’s human
rights record.” I alone arose from my
seat over there to applaud his coura-
geous intentions.

But he didn’t follow through. And the
men and women in China are worse off
today for our failure to lead. Just as
the men and women in southern Sudan
are worse off, and the Nagorno-
Karabach, Turkey, Tibet, Burundi,
even Vietnam and elsewhere. But this
afternoon, 1 want to focus on
Chechnya, a fractious part of the Rus-
sian Federation of States, which I vis-
ited last year, and where unbelievably
brutal events are unfolding. Chechnya
could be the catalyst that results in a
Russian Federation dominated by com-
munism again.

It should have been enough to count
the dead men, women, and children to
see something must be done about
Chechnya. But if it were not, it should
then be enough to also see the villages
and hamlets across the land that have
been ravaged. But if that were still not
enough add the once thriving capital
city of Grozny which has been leveled,
where few buildings remain standing:
only hollow skeletons amid huge piles
of rubble. That scene surely calls for
remedy.

To give the administration some
credit, perhaps they wanted to do
something helpful there. But faulty
and sporadic rhetoric have only made
things worse. At one point the adminis-
tration said Chechyna is an internal or
civil problem. Russia then took this to
mean that we would look the other
way while they embarked on an effort
to crush Chechyna. When the tragedy
of war became too apparent to bear in
silence, our Government began to urge
President Yeltsin to bring this conflict
to an end. Each time a high level dele-
gation from the United States, either
the President, Secretary of State or
other high official, was scheduled to
meet with the Yeltsin government,
they would intensify their war effort to
crush the Chechens hoping to claim the
problem had been solved and peace is
being restored even before our Govern-
ment delegation arrived and could
raise the issue.

This cat and mouse brand of diplo-
macy had the effect of ratcheting up
the killing and bombing and shelling.
And more Chechens died. But more
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Russian soldiers continued to die as
well. The Chechens are fierce fighters
and good soldiers comfortable in their
homeland which they know like the
back of their hand. They, too, can be
ruthless and are not pushovers. They
have taken a grueling toll on the Rus-
sian troops. This, coupled with the
hemorrhage of rubles to wage this war,
the humiliating realization by the Rus-
sian people that their army may be
only a paper tiger that cannot over-run
even tiny Chechnya, and the stingingly
negative world opinion showering down
on the Yeltsin government, has made
this a key issue in the upcoming June
elections.

What is at stake in these elections is
the soul of Russia. And the major can-
didates to control its soul are Presi-
dent Boris Yeltsin on one hand and the
Communist leaders on the other. Presi-
dent Yeltsin himself has said he may
not win re-election if the Chechnya war
continues. Let me say that again. The
Russian people, tired of and embar-
rassed by the war in Chechnya, could
turn away from President Yeltsin and
re-embrace communism as, perhaps,
the lesser among evils.

Russia could return to communism
as we stand idly, too timid or too con-
fused to force the Chechen issue. Now I
absolutely do not suggest this is some-
thing which should involve U.S. forces.
That would clearly be irresponsible.
What we have is two belligerents en-
gaged in a struggle which neither side
knows how to end. Like two feuding
family members unable and unwilling
to stop fighting even when both recog-
nize continuing conflict is worse than
any resolution available. Sometimes it
takes an outsider to demand a truce. I
don't want to trivialize this conflict
but it is not unlike two small boys
whaling away at one another and both
are secretly delighted when someone
steps between them.

I have, again and again, written the
President and others in his administra-
tion—and Mr. Speaker, I ask unani-
mous consent to insert in the RECORD
copies of these letters—urging that our
Government offer and encourage both
sides, Russian and Chechen, to accept
the offer of an American statesman of
high stature and achievement to help
search for peace. A broker or nego-
tiator or arbitrator—choose a title—
but someone with wisdom, experience
and diplomacy to help find an accord
where neither side is a loser, killing
and destruction end and people can
begin rebuilding lives. The administra-
tion barely even acknowledges my let-
ters, which would be OK if they were
pursuing another workable outcome.
They are not. They again arrange a
high level meeting with the Yeltsin
government which spurs the Russians
toward a renewed offensive to stamp
out the Chechens. More killing and de-
struction result; time passes; frustra-
tion and bitterness grow and the cycle
begins anew.
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This is not diplomacy. This is not
international leadership. This is folly.
It seems that our Government is abdi-
cating its role as a world leader. A role
no other power can assume. And the
void is being filled around the world
with brush fires and geographically
contained arenas of terror and terror-
ism.

But the stakes in Chechnya may be
higher. Communism might be the win-
ner in this round. And if it is, it will
not only be the Russians who are the
losers. It will be every free nation and
those who thirst for freedom. And sure-
ly, America will be among the losers if
this happens. And that will be the big-
gest shame of all because we had, in
our grasp, the ability to try to lead the
world into a tomorrow of relative peace
and tranquility.

Even if a resurgence of communism
did not hinge on the resolution of the
conflict in Chechnya, and Mr. Speaker,
the political picture in Russia is such a
tangled web no one could predict with
any certainty the outcome at the Rus-
sian ballot box on June 16, the adminis-
tration should still prod the Russian
Government into finding peace. Isn't
peace and the end of killing and the de-
struction of a society a worthy goal in
itself? Of course it is and it is one our
Government ought to resolutely pursue
with dispatch. I implore the adminis-
tration to not let this slip through
their fingers.

Mr. Speaker, I include for the
RECORD the letters I referered to above.
The information referred to follows:

CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,
Washington, DC, January 26, 1996.
Hon. WILLIAM J. CLINTON,
The White House, Washington, DC.

DEAR MR. PRESIDENT: The brutal conflict
in Chechnya is now in its second month.
Gruesome images of the fighting emerge day
after day. Thousands of Chechnyans have
died in the fighting, including many inno-
cent women and children.

While the U.S. position has been that this
is an “internal Russian affair,"” the Amer-
ican people certainly have an interest in
bringing an end to the fighting. Besides the
obvious human tragedy occurring as men,
women and children continue to die, Russia
is a major recipient of U.S. foreign aid. This
war 1s causing many in the Congress to con-
sider whether Russia is deserving of such aid
and whether the entire U.S.-Russian rela-
tionship should be re-examined, particularly
our close ties to President Yeltsin. Continu-
ation of this conflict will have major impli-
cations for the future of the Yeltsin govern-
ment, the Russian economy and Russia’s al-
ready fragile relationship with its neighbors.
I believe our government should use its dip-
lomatic leverage now to help bring peace to
the region.

I am writing to propose that you appoint
former President George Bush, or possibly
former Secretary of State James Baker, as
special emissary for this purpose; to go to
Moscow, meet with President Yeltsin and
other Russian leaders, and present your
viewpoint on the importance of quickly end-
ing the Chechnyan conflict. I believe Presi-
dent Bush could be very helpful in ending the
fighting and stopping the killing.
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Mr. President, I hope you will give careful
consideration to this proposal and move
quickly in sending an emissary to Russia.
Thank you.

Sincerely,
FRANK R. WOLF,
Member of Congress.
CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, February 21, 1996.
Hon. WILLIAM J. CLINTON,
The White House, Washington, DC.

DEAR MR. PRESIDENT: As you know, I trav-
eled to Chechnya in May of last year to view
the ravages of war in that part of the world.
I have enclosed a copy of my trip report.

It has been frustrating to see this conflict
drag on for over a year and the fighting and
hostage-taking flare up again in recent
weeks. The Russians seem to be getting more
militaristic, but I understand that President
Yeltsin recently acknowledged the impor-
tance of dealing with the conflict before the
elections. The U.S. should strongly support
President Yeltsin in any of his efforts to
bring peaceful resoclution to the conflict and,
if necessary, serve as the catalyst for peace
in the region. Perhaps the U.S. could help
bring the sides together or serve as a medi-

ator.

The U.S. should use every opportunity to
strongly encourage the Russian government
to end this conflict peacefully. It's in the
best interest of Russia, and ultimately, the
best interest of the United States.

Sincerely,
FRANK R. WOLF,
Member of Congress.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, April 4, 1996.
Hon. WARREN CHRISTOPHER,
Secretary of State, Washington, DC.

DEAR MR. SECRETARY: I am writing to
again raise the tragic situation in Chechnya.
Some 40,000 civilians are dead, hundreds of
thousands are homeless and, yet, this was
not even a topic of discussion during your re-
cent visit to Moscow. Why should the United
States step in? Each time a high-level U.S.
delegation has visited Moscow, President
Yeltsin, seemingly in an attempt to put this
issue aside, steps up the intensity of the
military action and more Chechen civilians
get pummeled.

President Yeltsin now seems to be making
efforts to establish peace. He has called a
cease-fire and the fighting has died down
somewhat. We all hope his efforts are sin-
cere, lasting and fruitful. But like a family
trying to work out solutions to irreconcil-
able problems, sometimes the issues are too
difficult to resolve alone. Feelings run too
high and past wrongs have seared too vivid a
memory to bring about resolution. Families
often need to bring in outside help to provide
counsel and objectivity, defuse tensions, ar-
bitrate unresolvable differences and provide
a fresh outlook. This is a mediation role only
the United States can play in resolving this
brutal conflict. I ask that you consider offer-
ing to both sides the use of a high-level nego-
tiator of unquestionable stature: someone,
perhaps, who has held at least a cabinet posi-
tion in our government.

When I visited Grozny last May, there
seemed little of the town left to destroy. Yet
reports of death and destruction continue.
What can we lose by offering to negotiate be-
tween the parties? Things could grow even
worse after the June elections if the winner
of the presidential race senses a mandate to
end the conflict in Chechnya by any means.
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I hope the U.S. will lend its weight to seek
a speedy resolution. Please consider appoint-
ing a high-level negotiator to shuttle be-
tween the sides and push for peace. Our neu-
trality should cease to be indifference and we
should use our voice, our experience and our
economic power to stridently work for peace
in Russia.

It's not too late. But too many have died.
I urge you to take decisive action.

Sincerely,
FRANK R. WOLF,
Member of Congress.
CONGRESS OF TEE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, April 25, 1996.
Hon. WILLIAM J. CLINTON,
The White House, Washington, DC.

DEAR MR. PRESIDENT: Thank you for your
response to my last letter expressing concern
over Chechnya. I have been in Chechnya,
seen the results of the war, met with the
people there and have a sense of their re-
solve, thelr bitterness and their anger. They
are a hearty, robust and proud people.
Chechens are good fighters and will not yleld
in this situation, not as long as even a few
have the means to resist.

I belleve more must be done and time is
running out. Time has already run out for
too many Chechen men, women and children
as well as for too many Russian soldiers and
their families. Though not intended, each
time you meet with President Yeltsin or
visit Russia. . .with the purpose of propping
him up or lending stature to his presi-
dency. . .the opposite and undesired out-
come results. Before your meetings, he tries,
once again, to clean up events in Chechnya
with a renewed and vigorous military on-
slaught causing more Chechens and more
Russlan soldiers to die, and the two sides be-
come even more deeply mired in the conflict.
President Yeltsin's attempt to make
Chechnya disappear from the radar screen
before you meet has the opposite and un-
wanted result of more killing, more conflict
and a diminished way out of this mess. He
has apparently even found it necessary to lie
to you. According to the enclosed Reuters re-
port, the Russian military attacks which re-
sulted in Dzhokhar Dudayev's death were oc-
curring even as President Yeltsin assured
you that he was pursuing a peaceful resolu-
tion in Chechnya.

President Yeltsin's history here is one of
reacting badly in Chechnya each time you
and he are to meet. The outcome inevitably
is an even more difficult problem for him
and may result in his downfall in the June
elections. He may not win reelection without
resolving this Chechnya situation.

1 agree that our interests and Russia's as
well are better served with Mr. Yeltsin as
president when compared to other llkely
candidates. If he loses, Russia and their fed-
eration of states will take a giant stride
backward. So I believe America must do all
it can to bring resolution to the Chechen
conflict, for them, certainly, but for us as
well.

No one, least of all me, wants US involve-
ment on the ground in that region. But
America, as no other, is a respected and
trusted force standing for freedom and jus-
tice. Our leadership alone can drive a peace
solution. As I have asked before, and coples
of all my earlier letters on this issue are en-
closed to refresh your memory, please offer
to President Yeltsin. . .and urge him to ac-
cept. . .the appointment of an American of
considerable stature to negotiate and to
search for a peaceful end to this tragedy in
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Chechnya. I know there are many good can-
didates, perhaps a retired flag or general of-
ficer or a statesman on the order of former
Secretary Holbrooke.

Mr. President, when I first wrote on this
issue, our interest was one of bringing a hu-
manitarian end to a needless war in
Chechnya. With the passing of time and
evolving political fortunes in Russia, our
own national interests could be also affected
by fall-out from this matter, especially if it
results in the return of communism to Rus-
sia. This would be bad for America and for
the world.

I believe we must quickly do something
here. I respectfully submit these rec-
ommendations and will do anything I can to
help. If I can persuade you on this matter, I
will come over on a moments notice.

Please act, Mr. President. Thank you and
best regards.

Sincerely,
FRANK R. WOLF,
Member of Congress.
REPORT: RUSSIAN 'COPTERS ATTACK CHECHEN
TOWN

Moscow.—Russian helicopter gunships at-
tacked rebel positions in the Chechen town
of Shali on Thursday, a day after slain sepa-
ratist leader Dzhokhar Dudayev was buried.

General Vyacheslav Tikhomirov, com-
mander of Russian forces in Chechnya, told
Interfax news agency that the gunships had
made two “‘pinpoint strikes' on guerrilla po-
sitions in Shall, about 25 miles southeast of
the regional capital Grozny.

The attacks were in response to rebel
fighters firing on Wednesday at Russian heli-
copters which flew over Shali on a reconnais-
sance mission, he said.

Interfax sald civillans had been killed and
wounded in the attacks, though it gave no
casualty figure.

It sald seven people were killed when Rus-
sian ground forces opened fire on a civilian
convoy trying to flee the town which had
been sealed off by Russian troops in six days.

A Shall police official, quoted by Interfax,
said the Russian attacks had caused consid-
erable destruction. ‘‘People have been killed
and wounded,” he sald.

The renewed Russian air raids followed the
death of Dudayev last Sunday in a rocket at-
tack from the air at Gekhi-Chu, about 20
miles south-west of Grozny, as he stood in an
open fleld speaking by satellite telephone.

Dudayev, '52, unchallenged leader of the re-
bellion against Russian rule, was buried on
Wednesday at a secret location in the south
of the territory.

Russian military involvement in killing
Dudayev, to whom President Boris Yeltsin
had offered indirect talks to end the 16-
month conflict, was mired in controversy.

Tikhomirov was quoted by Interfax as say-
ing his troops had not conducted any special
operation to assassinate Dudayev.

But an Interior Ministry source said on
Wednesday he had been killed in retribution
for an ambush last week in which Chechen
fighters killed up to 90 Russian soldlers.

In a more detailed report, Interfax quoted
another source as saying Dudayev had been
deliberately targeted by a rocket fired from
the air which homed in on him by following
the signal of his satellite telephone.

This source said it was the fifth attempt in
the past two or three months to destroy
Dudayev by this means.

The first four had failed, the source said,
because the Chechen leader ended his tele-
phone conversation before the rockets could
target him.
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Tikhomirov called the report of retribu-
tion ““madness and an attempt to pass on to
the federal troops the blame for a possible
disruption of a peace settlement in
Chechnya.”

He said his forces had stuck to Yeltsin's
order to halt military operations and only
responded to rebel attacks.

Yeltsin ordered troops into Chechnya in
December 1994 to crush its independence
drive.

Over 30,000 people, mostly civilians, are be-
lieved to have died and Yeltsin is trying to
end the conflict to boost his chances of win-
nillllz a second term as president in a June
poll.

He unveiled a peace plan on March 31
which included a halt to Russia’s military
offensive, partial withdrawal of troops and
indirect talks with Dudayev. But the plan al-
lowed ‘special operations agalnst terror-
ls 'lt

It was not clear how the killing of Dudayev
and his replacement by Zellmkhan
Yandarbiyev, a hardline pro-independence
ideologist, could affect peace efforts.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, DC, May 7, 1996.
Hon. WILLIAM J. CLINTON,
The White House, Washington, DC.

DEAR MR. PRESIDENT: I am, once again,
writing to point out that conditions for the
men, women and children in Chechnya con-
tinue to deteriorate as hopelessness and ha-
tred battle one another. Did you see the en-
closed Washington Times piece reporting the
views of Duma Member, Mr. Aoushev, who is
also the deputy chairman of their par-
llament's national security committee? He
makes several thoughtful points which
should glve us pause about a ‘‘see nothing—
do nothing" policy.

He notes: military action could spread
from Chechyna to next door neighbor
Ingushetia. Not only would this bring sense-
less killing, destruction, and misery to a new
region that is, today, relatively tranquil, it
would deny an existing haven to many
Chechens who have fled from the daily ter-
rors of their homeland. When I recently vis-
ited that region, I went to an Ingushetian
refugee camp for Chechens, mostly women,
children and the aged. They do not need an-
other turn in a war zone.

The conflict in Chechnya will not continue
at its present level. It cannot get better so it
will only become worse. Not only will pain
and suffering intensify with continued fight-
ing but the opportunity for reconciliation or
consensual peace will recede further into the
realm of the improbable.

The Clinton Administration (Mr.
Aoushev's term) is ignoring human rights
violations by Russian military and has not
done enough to use its influence to end the
conflict.

I hope you will consider what Mr. Aoushev
has to say and I relterate my earlier and
often made suggestion that you should offer
to both sides an American negotiator of prin-
ciple and stature whose task is to urge and
prod the parties to this senseless conflict to
,stop it. How could it hurt? It might help.
Continuing to do nothing is to accept or even
to encourage more inhumane acts on help-
less people.

Please work to stop this senselessness.
Thank you for your time.

Sincerely,
FRANK R. WOLF,
Member of Congress.
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HONORING MOTHERS AND WOULD-
BE MOTHERS ON MOTHER'S DAY
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-

woman from North Carolina [Mrs.

CLAYTON] is recognized for 5 minutes.

Mrs. CLAYTON. Mr. Speaker, on
Sunday, we will celebrate Mother’s
Day.

As a grandmother and mother, each
year I look forward to this special day,
this honored celebration.

But, Mother's Day is not just about
fancy flowers, fruit baskets and pretty
greeting cards. )

. Mother’s Day is not about colorful
scarves, chocolate candy or an evening
out.

Mother's Day is about family and the
role of women in the family.

Mother’s Day is about respect, dig-
nity and self-esteem—the same quali-
ties that come from having a job,
working at a decent and fair wage and
making a contribution.

Mother's Day is not only about rev-
erence, but it is also not about ridicule
and contempt.

Mothers are ridiculed and held in
contempt when women workers are not
paid a decent and fair wage and when
Congress tries to cut programs for
women.

Yet, mothers and would-be-mothers
are being ridiculed and held in con-
tempt by a Congress that does not
seem to care.

It would appear that our colleagues
did not listen or perhaps did not hear
during consideration of the fiscal year
1996 budget.

On Medicare, Medicaid, education
funding, the earned income tax credit
and other areas, they are proposing the
same kind of cuts this time that were
rejected last time.

Yet, while proposing these cuts—
many of which were vetoed by the
President—our colleagues on the right
want to give tax breaks amounting to
$176 billion, including a capital gains
tax cut for the wealthiest Americans.

And, while proposing a tax cut for
the wealthy, they are opposing a wage
increase the for lowest income work-
ers.

There are 117,000 workers in the State
of North Carolina working at or below
the Federal minimum wage.

Who are they?

They are primarily adults.

More than 7 out of 10 of all minimum
wage workers are adults over the age of
20.

Also, they are primarily women.

More than 6 out of 10 of all mini-
mum-wage workers are female.

And, of great significance to my
State, they are primarily from rural
communities.

It is twice as likely that a minimum
wage worker will be from a rural com-
munity than from an urban commu-
nity.

But, even more disturbingly, as we
are poised to pause and celebrate Moth-
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er's Day, almost 4 out of 10 of all mini-
mum wage workers are the sole wage
earner in a family.

Single, female heads of households
make up a large part of the minimum
wage work force.

As a result, 58 percent of all poor
children come from families whose par-
ent or parents who work full time.

Twelve million minimum wage work-
ers in America; most of them are
women, many with children.

Mother’s Day is about food on the
table, a roof over one’s head, money to
pay the doctor and money to get to the
doctor’s office.

Mother's Day is about a warm place
to sleep in winter and a safe place in
summer, clean clothing to wear and
comfortable shoes with which to walk.

To those who oppose a modest in-
crease in the minimum wage, I would
say, if you truly want to honor and pay
tribute to mothers, allow them to earn
extra pay for a year’s work, an amount
that you earn in a few days time.

An increase of 90 cents in the mini-
mum wage is an additional $1800 for a
minimum-wage worker. That modest
increase could mean a livable wage to
those mothers.

A livable wage is the best incentive
to encourage work over welfare.

When a woman works, she has self-re-
spect.

When a woman has a job, she has
pride.

When a woman earns a wage that al-
lows her to live and to help support her
family, she has dignity.

This week, Congress could have made
Mother’s Day 1996 a day to remember.

Congress could have given millions of
America’s women the self-respect,
pride and dignity they deserve on
Mother's day.

Congress could have increased the
minimum wage this week.

That’s what Mother’s Day is about.

On Sunday, we celebrate Mother’s
Day.

But, Mother’s Day is not about hon-
oring women one day out of the year.

Mother's Day is about honoring
women 365 days each year.

I invite each of my colleagues to join
this grandmother and mother in mak-
ing sure that we observe Mother’s Day,
every day.

0O 1430

WHITE HOUSE CLAIM OF
EXECUTIVE PRIVILEGE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Minnesota [Mr. GUT-
KNECHT] is recognized for 5 minutes.

Mr. GUTKNECHT. Mr. Speaker, I rise
today with no sense of pride, with actu-
ally a sense of trepidation to a certain
degree, because I want to talk about
something that has been happening and
developing over the last year, actually,



May 10, 1996

which culminated yesterday in a vote
in the Committee on Government Re-
form and Oversight on some of the ac-
tions taken by this administration by
the committee.

I think the American people need to
understand what has happened and
why. Yesterday the Committee on Gov-
ernment Reform and Oversight voted
out a resolution to hold several high
ranking members of this White House
in contempt of Congress. This is an ac-
tion which has happened only a handful
of times in this century. I do not think
anyone who serves on that committee
wanted to see events lead to that.

But I think that the people need to
understand and I think the Members
need to understand how patient Chair-
man CLINGER and the committee have
been with the administration in terms
of getting to the bottom of this matter,
and I am referring to the White House
Travel Office and the scandal that has
surrounded that issue since 6 innocent
Federal employees were terminated
and ultimately humiliated in public for
actions which they were later found to
be not guilty of.

The story is a seamy story that in-
volves abuse of power. It probably in-
volves the abuse of the FBI, the IRS,
and perhaps even the Justice Depart-
ment. All we really want to do is get
the facts and all of the documents out
on the table and try to bring this mat-
ter to a final conclusion.

Chairman CLINGER has Dbeen after
this for over 3 years. In fact, after fi-
nally saying that, after hearing again
and again that the White House would
cooperate, the committee issued a sub-
poena back in January, and let me just
read for you what some of the Presi-
dent’s words were and what some of the
actions have been. And not only in our
words, because I think now that folks
on the other side of the aisle are fram-
ing this only as a partisan political
witchhunt. Frankly, I think most of us
would have preferred to have this
whole matter put behind us many
months ago.

But early on in this investigation the
President said, and I quote, ‘‘the Attor-
ney General is in the process of review-
ing any matters related to the travel
office and you can be assured that the
Attorney General will have the admin-
istration’s full cooperation in inves-
tigating those matters which the de-
partment wishes to review.”

That is a letter that the President
sent to the former chairman of the
Government Operations Committee.
Here is what he said just this year in
January, January 12, 1996, he said, and
I-quote, ““We have told everybody, we
are in the cooperation business. That is
what we want to do. We want to get
this over with.”

That is what the President said in
January. But I think people need to
compare that with what has actually
happened. Not what I am saying, not
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what Republican staffers are saying,
but, for example, here is what Nancy
Kingsbury of the General Accounting
Office said, July 2, 1993, when she testi-
fied before our committee. She said,
and I quote “*As a practical matter, we
depend on and usually receive the can-
dor and cooperation of agency officials
and other important parties and have
access to all their records. In candor, I
can't say that there was quite the gen-
erous outpouring of cooperation in this
case as might have been desirable.”

Let me just read a quote from Mi-
chael Shaheen, who heads the Office of
Professional Responsibility for the
President’'s own Justice Department,
when he learned that there was a note-
book that had been concealed for over
2 years that Vince Foster had put to-
gether that had extensive notes on the
whole White House travel office affair.
This is what Mr. Shaheen said, and I
quote, “We were stunned to learn of
the existence of this document since it
so obviously bears directly upon the in-
quiry we were directed to undertake in
late July and August of 1993. We be-
lieve that our repeated requests to the
White House personnel and counsel for
any information that could shed light
on Mr. Foster’s statement regarding
the FBI clearly covered the notebook
and that even a minimum level of co-
operation by the White House should
have resulted in its disclosure to us at
the outset of our investigation.”

Again, that is not a Republican staff-
er saying that. That is somebody from
Clinton’s own Justice Department.

Later on one of the other officials
that testified before us, Jack Keeney,
who is reporting to the Acting Crimi-
nal Division Director, he said, and I
quote, ‘“*At this point we are not con-
fident that the White House has pro-
duced to us all the documents in its
possession relating to the Thomason
allegations. The White House's incom-
plete production greatly concerns us
because the integrity of our review is
entirely dependent upon our securing
all relevant documents.”

Mr. Speaker, let me close by saying
this: Seldom in the course of American
history have so many in the White
House done so much to provide so lit-
tle. Sunshine is the best antiseptic. Let
us get all the documents on the table
and let us get this matter behind us.

BUSINESS AS USUAL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. BENTSEN] is
recognized for 5 minutes.

Mr. BENTSEN. Mr. Speaker, I took
this time today in part as a point of
personal privilege. Earlier today, while
I was with some students from Crafton
Academy, which is in my district in
Houston, having taken them to the
Senate Chamber and then to the House
Chamber and then to Statutary Hall
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and walking out, our colleague, the
gentleman from Pennsylvania [Mr.
WALKER], felt the need to take the
floor and seek to smear the reputation
of eight of the other Members of this
body, myself included.

Mr. Speaker, 1 assume Mr. WALKER
was attempting to infer that somehow
Democratic freshmen sought to hide
links to organized crime and organized
labor because of contributions we may
have received from members of labor
unions or, worse, to try and tie the
members themselves to organized
crime.

Of course, both are incorrect. But a
more troubling problem exists.

This all started last week when the
eight Democratic freshmen brought to
light a memorandum dated April 23
from Mr. WALKER and the gentleman
from Iowa, Mr. NUSSLE, who is part of
the Republican leadership, asking com-
mittees to use official time to root out
information on the Clinton administra-
tion on labor union bosses and corrup-
tion in order to expose anecdotes that
amplify these areas so that these could
be used for political purposes.

First, the memo which Mr. WALKER
authored, along with Mr. NUSSLE,
would appear to constitute a violation
of House rules prohibiting the use of
taxpayer resources for political pur-
poses. Let me quote from the House
ethics manual, which says, under cam-
paign activity by House employees,
chapter 5, page 201, *‘no campaign ac-
tivities should be performed in a man-
ner that utilizes any official re-
sources.”

Of course, all of us agree that our
committees should be looking for
fraud, waste, and abuse. They should
not have to be told to do that. That is
a charge of the committees. But it ap-
pears that the Republican leadership
now wants to use them for political
purposes.

I suppose that we can investigate Mr.
WALKER's contributions over his long
tenure in the House and fabricate all
sorts of false accusations and infer-
ences if we wished to do that.

Unfortunately, Mr. Speaker, we see a
continuing pattern on the part of the
Republican majority, the Republican
leadership who so fervently disavowed
the business as usual practices of the
past 40 years with their so-called Con-
tract With America. Now they seem in-
tent upon engaging in such behavior.
Mr. WALKER seeks to evade his poten-
tial infraction by engaging in a smear
of his detractors.

Our majority leader, the gentleman
from Texas [Mr. ARMEY], told the Hous-
ton Chronicle that the freshman Demo-
crats who called this behavior into
question overreached and simply do
not understand how things work up
here. Today we read that the gen-
tleman from Ohio [Mr. BOEHNER],
chairman of the House Republican Con-
ference, was handing out checks from
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tobacco PAC’s. I do not care what kind
of PAC’s they are, whether they are to-
bacco PAC's or labor PAC’s, but was
handing out checks from tobacco
PAC’s to Republican Members on the
floor of this the people’s House. It was
reported that one Republican member
stated that, *‘If it is not illegal, it
should be."” And it should.

Mr. Speaker, The Houston Chronicle
summed up this problem correctly in
an editorial this week entitled ‘‘Poli-
tics as Usual’ where it stated, ‘‘the
voters did not hand control of the Con-
gress to the Republicans so they could
engage in the sins of their prede-
cessors.”’

I believe they are right on mark with
that.

Mr. Speaker, the other problem that
exists today and is underscored by Mr.
WALKER's actions is the increasing
lack of comity and decorum among
Members of the House. History tells us
that at one time it was the greatest
dishonor to insult another Member on
the floor of the House. But today it has
become all too commonplace.

Mr. Speaker, I find it hard to believe
that Mr. WALKER believes in a society
where one is judged not by their ability
to work together and get along but,
rather, to attack and tear down and
smear your rivals where any means
justifies the ends.

I came from business, from the pri-
vate sector, unlike many of my col-
leagues on both sides of the aisle. I rel-
ish competition and a good fight, but I
respect my competitors. I am not so
sure that this House wants to follow
such practices anymore.

Mr. WALKER should review again our
letter and the comments that we made
to the press. We did not ask for an in-
vestigation. We just said, stop it.
Apologize. Pay back the taxpayers if
you used any of their money. But most
of all, follow the rules.

We teach our children, do unto others
as you would do unto them. That is
how I raised my children. That is how
I was raised. Perhaps that is how this
House ought to operate so we can get
back some decorum and comity and get
away from the slash and burn politics
which is destroying it.

BABE DAVIS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia [Mr. KINGSTON] is
recognized for 5 minutes.

Mr. KINGSTON. Mr. Speaker, one of the
true benefits and best parts about serving in
public office is getting to know so many peo-
ple.

The constituents in Georgia's First Congres-
sional district are an outstanding example of
great Americans who have made this Nation
the wonderful country that it is. One of the ex-
amples is Mr. Babe Davis. He's a friend of
mine, a Georgia hero, and truly a great Amer-
ican.
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In 1940, Woodrow Wilson “Babe” Davis, a
resident of Odum, GA, gave up professional
baseball, but to this day, baseball fans haven't
forgotten about him. In the late 1930's, Davis
pitched to Lou Gehrig and Joe DiMaggio, yet
in 1996, he still receives up to 5 or 6 auto-
graph requests a week.

Davis says he got his start in baseball by
throwing sticks and corn cobs as a small child.
When he was in grade school he would al-
ways carry his glove and a ball and bat with
him wherever he went. One teacher com-
mented that she saw him carrying his gear so
much that she was going to start calling him
“Babe” after Babe Ruth. She did and the
name stuck.

Davis received a baseball scholarship to at-
tend Brewton-Parker Institute before he had
completed the 11th grade and following his
success pitching at Nicholls High School. He
struck out 23 batters in one game at Brewton-
Parker.

Davis signed his first professional contract
with the Cleveland Indians in 1934, making
$250 per month for their farm team. During his
7-year professional baseball career, the Cin-
cinnati Redlegs and the Toronto Maple Leafs
picked up his contract.

Davis' career began to wind down when he
injured his arm during a one-hitter he pitched
for Toronto against Rochester in 1937. After
playing for teams in Jacksonville, FL, and Val-
dosta, GA, Davis gave up the game for good.
While starting another career with the Georgia
Department of Revenue, Davis kept his love
for the game alive. For the last 25 years, he
has been spearheading "“Babe's Mighty
Mites,” a children’s baseball instructional pro-
gram that touches the lives of 320 youngsters
in Odum.

Babe Davis epitomizes the love and dedica-
tion of the people of the First District of Geor-
gia. We are all proud to have him as a neigh-
bor and a friend. He crossed paths with some
of baseball's all-time greats. And while his pro-
fessional baseball career may have been
short-lived, Davis' enthusiasm for the sport
has not. Just ask 320 children in Odum, GA.

PRESIDENT REAGAN COMMANDS
US—REMEMBER OUR HEROES,
REMEMBER OUR PAST

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from California
[Mr. DORNAN] is recognized for 60 min-
utes as the designee of the majority
leader.

Mr. DORNAN. Mr. Speaker, today is
my, one of my brother's birthdays,
May 10. He has two sons out of five
sons currently on active duty. One is
an intelligence officer with the Forth
Fighter Wing, one of the world’s great-
est fighter wings flying the F-15E
Strike BEagle. He is their intelligence
officer, just back from Saudi Arabia for
the second time.

The other son is over in the Penta-
gon, Don, Jr., the other one is Mat-
thew. Another name, MacArthur, after
General MacArthur. And the older
brother of the two is Don Dornan, Jr.,
a lieutenant commander over in the
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Pentagon. Important job over there.
Had over 30, 35 missions in the Gulf as
an AWACS controller on an E-2 Hawk-
eye with the Sundowners.

Mr. Speaker, this is the 51st anniver-
sary plus 2 days of the end of the war
in Europe, the great crusade, as Gen-
eral, soon-to-be-President, Eisenhower
said, that began with some commando
raids across the beaches of Hitler's
Fortress Europe and then, with the
great Normandy invasion, proceeded
inland and with amazing speed and
great loss of life on all sides brought
freedom to Europe. And 99 days later in
the mid of August, 1945, the Japanese
warlords conceded defeat and we had a
cease-fire with a total, unconditional
surrender of all of the Axis forces on
the deck of the U.S.S. Missouri. Clinton
had the wrong end of the ship when he
talked about it on the anniversary in
Hawalii.

0O 1445

But I grew up, as did my older broth-
er, Don, and my younger brother, Dick,
who is a high school teacher for 30
years, in what President Reagan called
‘“a very different America than today.”
In a l-minute speech a little while ago
I said that I was going to pay tribute to
a living legend in the United States
Navy, 55 years on active duty. He only
retired in 1989. I had the honor of
spending some wonderful moments
with him at Normandy, which I spoke
about on this House floor. Adm. John
D. Bulkeley told me to go out into the
beautiful Coeur de Vie Sur Mer Ceme-
tery on the bluffs above bloody Omaha
Beach. Those bluffs were themselves
drenched in the blood of our young
Americans as they fought their way
over the edge of the cliffs and across
the fields of France into the hedgerows
of Normandy. And Admiral Bulkeley,
who passed on a few weeks ago, told
me, “‘Go out and find the graves, Con-
gressman, of the Roosevelt brothers,
young Quentin, who died at 20 in World
War I, when his airplane was shot
down, and his older brother, who died
26 years later, winning the Medal of
Honor on D-day plus 36, won the Medal
of Honor for his courage and intrepid-
ity on D-day itself and a few days fol-
lowing, and he died with his enlisted
men in their chow line on D-Day plus
36, Teddy Roosevelt, Jr.” Also, two
sons on active duty out of five sons,
like my older brother, Don.

And, if you are watching,
birthday, Don.

This gentleman, called the Seawolf,
will consume most of my 1-hour special
order today, a tribute to Admiral
Bulkeley, Medal of Honor winner, Dis-
tinguished Service Cross holder, Navy
Cross holder, Purple Hearts and every
decoration that a warrior could ever
get from not just his own beloved naval
service but from the other services, in-
cluding the then Army Air Corps, Air
Force, Air Corps when they only had 6

happy
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PT boats in the Philippines and 6 beat-
up P40 fighters.

Now I want to do a prologue to Admi-
ral Bulkeley. Out of the mouth of one
of my heroes as a President, modern
hero Ronald Reagan, to set this up, I
understand with some good fortune,
certainly by videotape, Mr. Speaker,
that Admiral Bulkeley's older son,
John Jr., may be watching, a great or-
ganist, played the organ at his father’s
funeral, that his next son, Peter, may
be watching, who is an active-duty
Navy captain, also assigned to the Pen-
tagon, like my nephew, Don, and that
the three wonderful sisters may be
watching: the oldest, Joan, I got to
know at Normandy, was with her dad;
the other two sisters I got to know at
their dad’s beautiful funeral and recep-
tion a week ago last Friday.

I want to do this tribute to him be-
cause President Reagan told me to do
this. He did not tell me specifically
about Admiral Bulkeley, but he told
me to do it specifically about Jimmy
Doolittle, another flag officer, three-
star general, and I did it, and I did
more than one for General Doolittle,
and I had the honor of knowing him
personally.

As I laid in ambush once in the lobby
of the Waldorf Astoria Hotel, where
General MacArthur lived out his last
yvears, and had the opportunity of ap-
proaching him slowly and respectfully
so that no Secret Service, whatever
protection he had, and I did not see
any, would think it was someone mak-
ing an unkind advance on him or had
the honor of shaking his hand. I had
the honor of going to his funeral, going
down in April of 1964 to the then
brandnew Douglas MacArthur Museum
down in Norfolk, the old city hall
building. It was the only town that
that Army brat, son of another Medal
of Honor winner, General Arthur Mac-
Arthur, could figure out was his home-
town.

His father, a Medal of Honor winner,
Douglas MacArthur a Medal of Honor
winner, Admiral Bulkeley, a Medal of
Honor winner. When I went to Admiral
Bulkeley’'s funeral, I sat next to two
Medal of Honor winners. I am going to
do a tribute to them, tribute to both of
them, from the Vietnam war, one
Army, one Marine.

Remember that President Harry Tru-
man, served many years in the Senate,
said he would rather have the Medal of
Honor than be President of the United
States.

So here is the prologue, why I am
doing this tribute to John Bulkeley,
who at one time was called the wild
man of the Philippines, and for his
family and my family and for another
special person watching who works
with us here on the Hill. Mr. Speaker,
our colleague from Florida, CLAY
SHaw, has working for him as one of
his legislative assistants the son of one
of the six PT boat skippers that were
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under Lieutenant John Bulkeley. He
was the squadron commander, a re-
duced squadron of only six PT boats
(and most people only know about PT
boats from John F. Kennedy's Navy
cross incident, where he was hit in the
middle of the night by a Japanese de-
stroyer, never even knew what hit him)
a crew of 13, an enlarged crew, two men
were killed.

Kennedy was never proud of losing
his boat on his very first mission, al-
most his only mission, but he certainly
performed heroically as a good swim-
mer to save one of the men who was
unconscious and badly burned.

But that is what most Americans
know about PT boats. They do not
know about heroes in Manila or off the
Normandy coast or along the New
Guinea northern coast, or up in the
straits at the battle of Leyte Gulf.
They know nothing about the PT boat
commanders who had hundreds of mis-
sions, lost boats and did not have a se-
vere back injury like Kennedy, who
were able to come back.

But here on this Hill, which shows
how closely connected to history we
are, is the son, George Cox Jr., of the
commander of the actual PT boat that
took MacArthur off Corregidor. For the
man who was actually at the helm, it
was his boat, Ensign George Cox, not
too young an ensign, about 25 or 26
years old. Had George Jr., the third
brother like my family, three brothers,
late in life, (lucky guy to have a son
that young when he passed on a few
years ago) but George Cox, Jr. serves
on this Hill, and his dad was the skip-
per of PT-41, with the squadron com-
mander, Admiral Bulkeley, Medal of
Honor winner. Of course, George's dad,
George Cox Sr., got the Navy Cross.
They got and attempted to give him a
Medal of Honor, too, along with his
squadron commander.

Now, here is how Ronald Reagan told
me and all of us to do this type of trib-
ute on the House floor. And I would
hope that you are a school child and
you are having a bowl of cereal at 3
o'clock, or you are home early, or sick
if it is in Chicago or two o'clock, or
Denver and one o'clock in the after-
noon; in L.A., it is coming up on noon.
Some people may be home for lunch,
particularly schoolchildren. Stay with
me here for a minute. I may even bring
tears to your eyes. I know I choke my-
self up every time I read Reagan’s
words. If you are out in Hawalii, it is
only 10 o'clock in the morning. Be a
few minutes late for work. President
Reagan would tell you to stay. He
would tell me to order you to stay and
listen to this tribute.

Here is one of the best speeches I
have ever heard in my life by anybody,
right up there with John F. Kennedy’s
stirring January 20, 1961, speech. Rea-
gan's is a winter speech, January 11,
1989; so that is 28 years after Kennedy.
It was Reagan's farewell address to the
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Nation. It is what I call the “Freedom
Man" speech because in his opening
paragraphs he talked beautifully about
American ships rescuing pathetic boat
people who we had deserted in this
struggle for freedom in Indochina.
Talked about a carrier up on the Mid-
way, one of the lower decks, and a man
on the choppy seas spying this one sail-
or on the decks staring down at him.
He stood up and pointed to the sailor.
In broken English he said, ‘‘Hello,
American sailor. Hello, freedom man.”

So that is why I call it the ‘‘Freedom
Man'’ speech.

Reagan says in the early moments of
this speech, delivered 9 days before
George Bush’'s inaugural speech, he
first talked about the economy a little
bit, says that a lot of his ideas were
called “radical,” and he said that they
were sometimes called dangerous, but
he feels they were desperately needed,
and then I start guoting Reagan di-
rectly. He says:

In all of that time I want a nickname.

Over those 8 years, he means.

The great communicator. But 1 never
thought it was my style or the words I used
that made a difference. I believe it was the
content. I was not a great communicator.
But I communicated great things, and they
did not spring full-blown from my brow.
They came from the heart of a great Nation,
from our experience, our wisdom, our belief
in the principles that have gulded us for over
two centuries. They called it the Reagan rev-
olution. Well, I will accept that. But for me
it always seemed more like the great discov-
ery., a red.lscovery of our values and our com-
mon sense.

It just keeps getting better, page
after page. I was glued to the TV. You
did not have to be Irish on both sides
like me to shed tears. And I still, being
an Irishman, choke myself up when I
read his close, and I learned a lesson a
few tragic months ago, back in Novem-
ber, from a little 17-year-old child.

There is a lot of young people in the
gallery now, and I will pass on this ad-
vice to them, Mr. Speaker, from young
Noah, the granddaughter of the assas-
sinated, the martyred, Jacob Yitzhak
Rabin of Israel. When I watch her de-
livering a eulogy in front of many lead-
ers of the world, including Mr. Clinton,
on the evening news, and forgot about
all the trained politicians and eloquent
speakers, and the news focused on
young Noah, freckle face, going into
the service, wearing the uniform where
her dad had been the commander and
then the minister of defense, prime
minister, president, everything. I
watched her at the funeral looking at
her grandfather’s grave, fighting back
tears, breaking down crying. I watched
this 17-year-old. I thought of my 10
grandchildren. The oldest is 15, almost
15. I knew that some of them could not
do this. I said how is she going to get
through this? And she taught this old
communicator a trick. Every time she
choked herself up, she would stop and
take a big, quick, deep breath, and
then she was able to go right on.
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So I am going to follow that example
of young 17-year-old Noah, because this
always chokes me up.

President Reagan said in his final
message to the American people, those
of us who are over 35 or so years of age
and who grew up in a different Amer-
ica. We were taught very directly what
it means to be an American, and we ab-
sorbed, almost in the air, a love of
country and an appreciation of its in-
stitutions. If you did not get these
things from your family, you got them
from the neighborhood, or from the fa-
ther down the street who fought in
Korea. And, Mr. Speaker, a week ago
this afternoon I was up at the Univer-
sity of Maryland, where they have
given a huge piece of their beautiful
real estate to the National Archives,
the extension of our great Archives
Building on Constitution Avenue, and I
looked at film for hours of captured
yvoung American men, some of them
boys, from Korea in 1950 and 1951, a ter-
rible forgotten war with a beautiful
memorial down near the Lincoln Me-
morial, a war where we left thousands
of unaccounted-for men and 389 men
known alive.

God bless Ronald Reagan in his final
words for talking about that father
down the street who fought or maybe
disappeared or was left behind alive in
vicious communist captivity in Korea.

O 1500

Reagan continues: “Or the family
who lost someone at Anzio, where we
were trapped in 1944 and could not
break out in that rough Italian winter
of 1943-1944. Or you could get a sense of
patriotism from school, or if all else
failed, you could get a sense of patriot-
ism from popular culture. The movies
celebrated democratic values and im-
plicitly reinforced the idea that Amer-
ica was special.” Early TV was like
that, too, up through the mid 1960's,
the beginning of the so-called sexual
revolution.

More great paragraphs I have to skip
over. Young students must get this
speech. They must read it slowly in its
fulsome patriotic impact.

I jump forward. President Reagan
says: ‘‘So we've got to teach history
based not on what is in fashion, but on
what is important: why the pilgrims
came here, who Jimmy Doolittle was.”
There is his order to me to do a tribute
to General Jimmy Doolittle. And who
knows ‘‘30 Seconds Over Tokyo''? How
many young people in the gallery to-
night, Mr. Speaker, know what “30
Seconds over Tokyo” means, unless
they saw Spencer Tracy and Van John-
son on the late show last night or last
year?

“You know,” Reagan continues, ‘4
years ago, on the 40th anniversary of
D-Day”, and we are coming up soon on
the 52d anniversary, *‘I read a letter
from a young woman writing to her
late father, who had fought on Omaha
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Beach,” bloody Omaha. ‘“Her name was
Lisa Zanatta Henn.'' She said, and this
is Reagan quoting Lisa, “We will al-
ways remember Dad. We will never for-
get what the boys,” men, ‘“‘of Nor-
mandy did.”” That includes John
Bulkeley, Commander than. “We will
never forget what the men of Nor-
mandy did."”

“Well,” President Reagan continues,
“Let’s help her keep her word. If we
forget what they did, what we did, we
won’'t know who we are. I'm warning of
an eradication of the American mem-
ory that could result ultimately in an
erosion of the American spirit.”” Hear
President Reagan’'s words, Mr. Speak-
er, an erosion of the American spirit.

I have before me the remarks of Billy
Graham in the Rotunda when this Con-
gress, House and Senate, in joint reso-
lution, gave him the Congressional
Gold Medal. In his speech on the second
page, and it is in today’s RECORD for
May 9, yesterday, I put it in the
RECORD, read Billy Graham's speech. It
should be taught in every school. On
page 2 he says, “We are a society
poised on the brink of self-destruc-
tion.” That is the Reverend Billy
Graham, who has given half a century
to spreading the word of our Savior,
the Son of Man.

We are poised on the brink of self-de-
struction. Mr. Speaker, you and I know
he is not talking about the gas tax,
whether to repeal it or not, or how
many B-2 spirit bombers we are going
to build. He is talking about the social
issues that we will be discussing on the
defense authorization bill next Wednes-
day. He is talking about what this era
is doing to these children up here in
the gallery, tearing their innocence
away from them. Read Billy Graham's
words and weep.

I come back to Reagan: ‘““An erosion
of the American spirit. Let’s start with
some basics: more attention to Amer-
ican history and a greater emphasis on
civic ritual. Let me offer lesson No. 1
about our America: All great change in
America begins at the dinner table.”

Or the luncheon table in Hawaii or
California, at this moment. “*So tomor-
row night in the kitchen, I hope the
talking begins. And children, if your
parents haven’'t been teaching you
what it means to be an American, let
them know, and nail them on it. That
would be a very American thing to do.”

There are orders from the ‘‘Great
Communicator’ for you young people
to tell your parents to teach you about
American history and what makes this
great nation different than any other
Nation extant now or in the history of
mankind.

“That is about all I have to say to-
night,” Reagan says, ‘‘except for one
thing. The past few days when I have
been at that window upstairs, I
thought a bit of that shining city upon
a hill,”” the phrase from John Win-
throp, first Governor of Massachusetts,
his son first Governor of Connecticut.
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Winthrop wrote to describe the
America he imagined. What he imag-
ined was important because he was an
early pilgrim, an early freedom man.
He journeyed here on what today we
would call a little wooden boat, kind of
like a PT boat. Like the other pil-
grims, he was looking for a home that
would be free. ‘‘I've spoken of the shin-
ing city all my political life, but I
don't know if I ever quite commu-
nicated what I saw when I said it. In
my mind, it was a tall, proud city,
built on rocks stronger than the
oceans, windswept, God-blessed, and
teeming with people of all kinds living
in harmony and peace, a city with free
ports,”” I wish all our presidential can-
didates had remembered this, ‘‘that
hummed with commerce and creativ-
ity. And if there have to be city walls,
the walls had doors, and the doors were
open to anyone with the will and the
heart to get here. That is how I saw it,
and see it still.”

Out of respect to Admiral Bulkeley, I
must jump forward to the close, and
skip over more powerful, moving
words. Ronald Reagan says, “We have
done our part. As I walk off into the
city streets,” to fight a tough disease,
he didn’t say that, I did, ‘*a final word
to the men and women of the Reagan
revolution, the men and women across
America who for 8 years did the work
that brought America back.” Admiral
Bulkeley told me he heard one of my
special orders talking about this. I
hope he is watching from heaven.

“My friends,”” Reagan says, “‘we did
it. We weren't just marking time. We
made a difference. We made the city
stronger. We made the city freer. We
left her in good hands,” and he meant
Navy carrier attack pilot with 58 com-
bat missions at 20 years of age, George
Bush; we left it in good hands. ““All in
all, not bad. Not bad at all.”

Well, you can tell Dutch Reagan, Mr.
Speaker, we are blowing it here. We are
blowing the Reagan revolution, be-
cause we are not listening to Billy
Graham. Not everything is the bottom
line. I am tired of Republicans turning
on one another and forgetting the leg-
acy that we have here in Reagan and
Bush, bringing this city back to a city
of honor and character, character like
Jimmy Doolittle and John Bulkeley.

1 said to Admiral Bulkeley on D-day,
“Tell me Clinton didn't take that
wreath away from you and throw it in
the channel, since you were picked to
represent all the men who died at sea,
trying to put the young men on the
beach.” I said, ‘““Hilliary was going to
be given that honor, and taken away
from you. Tell me it didn’t happen, Ad-

He says, ‘‘Well, we both held onto it,
Mr. Clinton and myself, but I threw it
in, and God knows about those things.
God can sort that out.” Get the Con-
GRESSIONAL RECORD, my friends, my
colleagues, people listening across
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America, yesterday, Billy Graham'’s
words. In there you will see two other
Dornan inserts.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair must remind all Members that
remarks in debate must be addressed to
the Chair and not to an audience that
may be viewing the proceedings on tel-
evision or in the gallery.

Mr. DORNAN. Mr. Speaker, tell ev-
erybody, tell your friends, tell every-
body from sea to shining sea, Mr.
Speaker, to get yesterday’'s RECORD.
Also, there are two other Dornan in-
serts in there. One is an interview with
Dr. Geoffrey Satinover, a psychiatrist,
an M.D., Jewish heritage, convert to
Catholic Christianity, at one time head
of the Carl Jung Foundation. He talks
about the horror, terror of young peo-
ple having homosexuality glorified to
them.

Then there is another article in here
about the debauchery at one of our
Federal buildings down the street; a
pretty good RECORD to have, Mr.
Speaker, from the 9th.

Now I come to this incredible Amer-
ican, this Medal of Honor legend, John
Bulkeley. If you are looking for those
patriotic films that Ronald Reagan
spoke about, look for this one with
Robert Montgomery and John Wayne.
John Wayne was not yet the top billing
in the early 1940’s; “They Were Expend-
able,” from this book. I had this book
and lost it when my family moved in
1943 to New York. It is a 1942 book. I
am handling it gently because it is
from the treasured collection of George
Cox, Jr. “They were expendable.” It is
an easy-to-read book, double-spaced. I
read it all the way through last night
and went to bed about 4 a.m. It just
brought back all my childhood memo-
ries.

At age 9, right after Bataan, Corregi-
dor, fighting in the North African
desert, I read this late in that year,
and I will get it back to our Hill legis-
lative assistant, Mr. Cox, in good shape
for his dad. He told me his dad never
spoke of his heroic exploits in the Pa-
cific.

When Admiral Bulkeley was alive
and among us, after he had been down
in the George Washington crypt area in
the bottom floor, Donn Anderson, the
wonderful Clerk of the House when the
Democrats were in the majority, set up
with a lot of hard work and some small
support from me, the Medal of Honor
tribute, with the original Medal of
Honor given to young Jacob Parrott
for an amazing behind-the-lines special
operations, Seal-type advanced air in-
sert team-type mission today, a real
Delta Force Army Ranger mission be-
hind the lines of the confederacy, steal-
ing a train; half of them, all of them
were captured, half executed. The lead-
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ing officer was executed. Five were
transferred. In the White House, Lin-
coln gave them the Medal of Honor and
the Jacob Parrott medal held in his
family for over a century and a third.
He, the family, gives it to us, and it is
down there. You can see it right now. I
hope, Mr. Speaker, people visiting Cap-
itol Hill will go look at it.

So Admiral Bulkeley was down there
as the recipient. He is just an incred-
ible person. I told him I wanted to
bring him over here to lunch to meet
the new freshmen. Why do we always
keep those promises to ourselves? He is
gone now, but not his memory. So the
freshmen never had lunch with him. I
was having a big PT boat made, a
model boat, George Cox’'s boat, PT-41.
It got delayed. I just wanted to have
Admiral Bulkeley sign the deck, so I
will have George, Junior, sign the
deck.

But I have read this chapter from
“Devil Boats.”” George brought this by
my office. I do have two of these, one
in California, one here, ‘‘Devil Boats,”
the PT war against the Japanese. Just
a short mention of all the great PT
work Bulkeley did off the Normandy
coast. Here is what I read 2 years ago
with Admiral Bulkeley watching on C-
Span, Mr. Speaker.

“The Wild Man of the Philippines" is
chapter 3 of “Devil Boats."” When Lt.
John Bulkeley reported to his Corregi-
dor headquarters, still designated
grandly as 16th Naval District, on Jan-
uary 18, 1942, he was handed a tersely
written order by Capt. Herbert Ray,
Adm. Rockwell's chief of staff: Army
reports four enemy ships in or lying off
Port Benonga. Force may include one
destroyer, one large transport, filled
with soldiers. Send two boats, attack
between dusk and dawn. Returning to
their base, the PT boat base at Sisiman
Cove, Bulkeley began preparing for the
night’s mission.

By now his daring, his courage, his
seemingly unlimited supply of nervous
energy, and his swashbuckling exploits
had gained him a widely known nick-
name: “Wild Man of the Philippines.”
A  striking physical appearance
strengthened that label. He looked
like—and before I read this, his big pic-
ture at his funeral of his Annapolis
graduation picture the year I was born,
1933, was handsomer than any of these
little teenage heartthrobs today, Rob
Lowe, Tom Cruise, Brad Pitt. None of
them were as handsome as he when he
was not commissioned in Annapolis,
but told to wait a year, Congress has
given us no money, we will pick you up
later. He went to pilot training and
they ran out of money. He had a few
wired-together biplanes. He ended up
this hero in the Philippines.

Here is his description, this hand-
some young man, a few years later,
just turned 30 years of age. ‘A striking
physical appearance strengthened the
label Wild Man of the Philippines. He
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looked like a cross between a blood-
thirsty buccaneer and a shipwrecked
survivor just rescued from months
spent marooned on a desolate island.
His shirt and trousers were soiled,
wrinkled, and torn. He wore a long,
black, unruly beard and his green eyes
were bloodshot and red-rimmed from
endless nights without sleep while out
patrolling the coasts in the PT boats.
On each hip he carried a menacing pis-
tol, and he clutched a tommygun in a
manner that caused others to believe
he was itching to locate a Japanese to
use it on.”’

Bulkeley indeed was a wild man, a
wild man on his way to a Medal of
Honor. “For that night’s raid he se-
lected PT 31, skippered by Ed Billong,
and PT 34’s temporary captain was En-
sign Baron Chandler. These men knew
they were expendable. He was pinchhit-
ting for Bob Kelly.” That is the one
whom John Wayne played in the
movie.

It goes on with the most desperate
fight of the coast, with him jumping on
a Japanese barge, picking up all these
oil- and blood- and water-soaked docu-
ments, bringing them back, because he
had done intelligence work in his
twenties for the Navy. He brings them
back to MacArthur’s command head-
quarters, and it is Japanese invasion
plans to ironically run a MacArthur
Korean-type Inchon amphibious land-
ing around behind our forces, the way
MacArthur got behind the Korean
Communist forces, and land behind our
men at Bataan, and the whole thing
would have collapsed in January or
February, instead of tragically on
April 9, 1942, with the Bataan Death
March.
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Fast forward, and why funerals some-
times are uplifting experiences, besides
all the beautiful patriotism and seeing
his lovely two sons and three daughters
and his grandkids, one of whom gave a
beautiful eulogy, exactly like Noah to
her grandpa, Yitzhak Rabin.

At the funeral afterward at the hotel
near Arlington Cemetery, I bump into
his helmsman when he commanded a
destroyer, the Endicott. I met his
helmsman. That would be August 1944,
off the southern coast of France. That
is 52 years later, so Joe Cain was 52
plus whatever he was as a young sailor.

He told me that Admiral Bulkeley,
then a commander, kept those same
guns on a cowboy belt, two pearl-han-
dled Peacemakers, Colt Peacemakers.
He kept them on his commander’s
chair on the bridge of the destroyer.
When he was out, Joe Cain, turning
into a 23-year-old right before my eyes,
said:

“Congressman, we would take those
guns off his chair and put them on and
we would try fast drawing and some-
body would say, ‘The skipper’s coming’
and we would quickly get them back.
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He would walk in, and he knew
everybody’s name and nickname.

‘‘He said to me, ‘Cain, you going on
shore the next liberty?’

‘Yes, sir, I am, Skipper.’

“Not with those sideburns,
not.”

A stickler for good appearance, in
spite of his desperate early days. Be-
loved by his men. Then I heard this
story, both in his son's eulogy and from
the very eyewitnesses from the crew of
the destroyer Endicott, Operation Drag-
on off the coast.

He said that none other than Douglas
Fairbanks, Jr., one of my boyhood he-
roes from ““DAWN PATROL' and ‘‘GUNGA
DIN,” is an American naval officer with
the British. He was always an Anglo-
phile with an affected British accent
but Hollywood-born.

Doug Fairbanks, Jr., is on a British
barge that is shelling the cost.
Gunships, they call them. Gun barges.

He called, ‘“*German E-boats are here
after us. Help us.” He actually said,
“For God’s sake help us.”

Here comes Bulkeley to the rescue
and the Endicott. All Bulkeley’'s big
guns, the S5-inchers, were burned up
from shelling the French coast all
night covering Audie Murphy and the
3d Division and our men landing in
southern France in August to relieve
the men fighting their way through the
hedgerows up north from the Nor-
mandy invasion. All their guns were
burned up. All they had was a 20-milli-
meter small cannon.

They have a gun duel with these two
German E-boats, Corvettes, right there
and sink them both. The crews jump
off and they pick up both the German
commanders. He brings one of the Ger-
man skippers up on the deck and
Bulkeley from up on the bridge says,
‘‘Salute the colors,” a naval tradition.
The German officer says, ‘‘Nein." They
both spoke English so he probably said,
“Hell, no.”

Bulkeley says, ““Throw him back in."
They pitched him over the side into the
water.

The German starts pleading, ‘‘Bitte,
bitte.” **Okay.’” They bring him up.

“Salute the flag.” ‘‘Nein,” the Ger-
man said.

“Throw him over again. Get set to
get underway.” Back the German goes
in the water.

I said, ‘“Joe, I have never even seen
anything better than this in a movie.
It didn’t happen a third time, did it?”

He said, “‘It could have.”

They finally dragged him up, on the
deck again. He was properly chastised
and humbled. He saluted. Not a Hitler
salute. Their navy were not all Hitler-
ites. A salute to our salute, the U.S.
0ld Glory flying over the Endicott.

Then he took the two German com-
manders into a room, and he got two of
his young kids from the Bronx, both
Jewish in heritage, and Cain remem-
bered their names. ‘“Gottlieb,”” he said,

you're
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and either ‘‘Rosenberg" or ‘‘Rosen-
stein,” and he gave his two young Jew-
ish sailors submachine guns, Thomp-
sons.

Bulkeley says, *“You understand
English, right?” These two guys are
from the Bronx, or Brooklyn, and they
are kind of proud of their Jewish herit-
age. “Don’'t move or you'll be sorry.”
And he left these two young Jewish
American sailors with their Thompsons
on him.

Now to the eulogies.

I hope I can get through all this. If I
cannot, Mr. Speaker, I want young peo-
ple and not so young people to get this
special order so they get the full eulo-
gy of son/active-duty Capt. Peter
Bulkeley, and a CNO who from the
ranks as a 16 or 17-year-old seaman,
Admiral Boorda. Adm. John M. Boorda,
Chief of Naval Operations, senior rank-
ing naval officer on active duty.

His remarks made on April 19, Patri-
ot's Day, he was the highest-ranking
person there. They brought me for-
ward, I kind of slipped in the back;
somebody recognized me, and asked me
to come forward.

No, I will stay back here. No, come
forward.

Here is a row for Cabinet officers.
Empty. High-ranking administration
people, active-duty military over here.
Here is a row for Congressmen or Sen-
ators, empty, empty, empty. No Medal
of Honor winner from the Senate. No
Navy Cross winners from the Senate.
No former Secretary of the Navy: from
the Senate, no Senators.

Some people in the House felt bad
there were not enough people at Ron
Brown's funeral. I wanted to go to Ron
Brown's funeral. I was caught in Cali-
fornia. Ron Brown hosted me at Pat-
ton's grave as the only Congressman or
Senator who showed up December 16 in
Europe for the 50th anniversary of the
Battle of the Bulge. I do not know
what is wrong with this Chamber and
the other body that we did not have
tributes all during World War II to a
not particularly memorable day in Oc-
tober. We had great World War II he-
roes, SONNY MONTGOMERY, 10lst Air-
borne paratrooper SaM GIBBONS and
HENRY HYDE on our side. Just a few
World War II guys said wonderful
things one day but nothing from Pearl
Harbor, to that day in October, after
the 50th anniversary of the end of the
war. I just do not understand why peo-
ple are not listening to what Reagan
said.

So Admiral Boorda begins his re-
marks, “You may cast off when ready,
Johnny.” Those were MacArthur's
words to Sguadron Commander
Bulkeley. I am sure Bulkeley, as I dis-
cussed with George Jr., turned to En-
sign Cox and said, ““Georgie, let’s move
it out of here. Anchors aweigh.’’

Admiral Boorda began.

**Will Rogers said that we can’t all be
heroes.”
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By the way, he beautifully delivered
this, Mr. Speaker. “‘Some of us have to
stand on the curb and clap as they go
by.” Or salute.

“When he made that statement, Will
Rogers could only have had one type of
person in mind, John Bulkeley.”

“We gather here today.’” This is the
new chapel at Fort Myer, in this place,
on the bluff above Arlington.

“In this place meant for heroes and
applaud a true American hero as he
passes by. And we come together here
as the rest of America stands up and
cheers for a man who symbolizes the
very best about our Nation. While we
are saddened to no longer have the
great John Bulkeley with us, it is not
a day of sorrow. He would not have
liked or allowed that. Today is a day
meant to remember, to give thanks.”

He goes on with page after page tell-
ing about his early years in the Navy,
the film, They Were Expendable, Amer-
ica’s leading man, John Wayne; Ameri-
ca’s sweetheart, Donna Reed. Do not
forget Eisenhower's communications
coach, Robert Montgomery. But most
of all it was a great story about unbe-
lievable courage and sacrifice.

He talked about how Admiral
Bulkeley was famous in the end of that
great b5-year legendary career for
memos. He would send a one-paragraph
memo, sign it and put a P.S. that
would go on for pages and pages and he
always ended, and I would like to end
this speech in advance this way, *“*Just

thought you'd like to know,” Mr.
Speaker. Great speech, Admiral
Boorda.

‘“*Admiral Bulkeley lived his life for
our Navy and our country. He did so
with guts and heart and most impor-
tantly with honor. His service stands
as a tribute to every sailor, every
American, every person on this earth
who cherishes freedom. His life touched
more than just us. It touched the
world. And so today America says,
‘Thank you, shipmate, for giving us the
very best.” And while we know that you
were always too special, too extraor-
dinary to ever need our thanks, we just
thought you'd like to know.”

He paid great tribute to Alice
Bulkeley whom I met. Beautiful young
English girl whom he met in China dur-
ing some very dark days after the
Panay. He was then assigned to the
Sacramento, the last coal-burning ship
in the U.S. Navy. He married her and
no sooner were they married than he
had to leave her alone on their honey-
moon with a Colt .45 under her pillow
to go off on secret assignments for the
Navy in China itself.

He comes to the end, Admiral
Boorda, our CNO. He says, ‘‘Alice, I
know that John loved you with every
fiber of his being. And that while he's
no longer here, he's still with you and
your family in every way. I can feel it
in this chapel. I can see it in the faces
of your beautiful family. The wonderful
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children that John helped you raise:
John Jr.; Joan; Peter, our Navy cap-
tain; Regina.”

I have a daughter by that name,
Kathleen Regina. Regina told me her
nickname is Gina.

““And Diana,” the youngest, ‘‘and
your lovely grandchildren are each a
testimony to the tremendous husband
and father that he was and always will
be in your hearts. John's life was a full
and fulfilled life. He did what he want-
ed to do and in the way he wanted to do
it. He had a special wife, a great fam-
ily, and the undying love of a grateful
Nation. And he knew he couldn’t ask
for more than that. In remembering, in
giving thanks for Admiral John Dun-
can Bulkeley, we should be happy and
heartened, for he was a man who truly
gave it all and who truly had it all. So
when the time came, when he once
again heard a familiar voice calmly
say, ‘You may cast off when ready,
Johnny,’ he had prepared his ship well.
He had passed the most important in-
spection. He was ready for his final
voyage.”

Then after that beautiful eulogy and
the beautiful eulogies that I should
have asked for from his grand-
children—they also read scripture, one
grandson, one granddaughter—his
handsome son Peter got up. Capt. Peter
Bulkeley, and he said:

‘‘Admiral Boorda, thank you for your
very kind remarks. As our Chief of
Naval Operations and as a personal
friend of the Bulkeley family, we really
appreciate your deep concern, your
compassion, and personal kindness
from all of us. Thank you again. For
everyone, please sit back and relax and
let me tell you a story about a very
special man. Typical of the Admiral, he
would want me to come to the point, so
this is what he really wanted you to
know. He had no regrets of his life,
that he lived a long time, married the
woman he loved, raised a family to be
proud of, and served a Navy second to
none.”

Mr. Speaker, I pause here in Peter
Bulkeley’'s opening eulogy to remind
you and anyone listening to this Cham-
ber proceeding that Ronald Reagan
asked me to do things like this, that I
may have my weird detractors who do
not understand why I am concerned
about the social decay of our country,
why I want even defense publications
like Armed Forces Journal Inter-
national, or Roll Call, or the Hill,
Marty, why I want you to pay atten-
tion to what Billy Graham said, poised
on the edge of self-destruction. That is
why I am doing this. I want people to
hear these words about a real hero.
Why no one showed up from this ad-
ministration, unbelievably. The Army
did send their No. 2 man, General
Reimer’s deputy.

I went to another tribute a few weeks
later. It was not written up in the Hill
or Armed Forces Journal Inter-
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national. It was not written up there.
But I went to a ceremony at Arlington
last Sunday where I was given some
small piece of thank-you for getting
5,000 warriors—men and plenty of
women—the Armed Forces Expedition-
ary Medal for what they did in El Sal-
vador. No Senators, no Congressmen
except myself, nobody from the admin-
istration. As a matter of fact, the Sen-
ate and some strange blockage at the
highest levels of the Pentagon did not
want these 5,000 male and female war-
riors to get that medal. And now I have
kicked open the door and we are going
to get some Bronze Stars and some
combat infantry badges and combat
medical badges for these people. No-
body showed up there. A beautiful Sun-
day, playing taps from the grave of
Army Colonel Pickett. I got to meet
his dad, a retired Army Colonel Picket.

How did Colonel Picket die? On his
knees with a Communist bullet from
the FMLN shot into the back of his
head, killed this young enlisted man
lying wounded on the ground, the copi-
lot Captain Dawson was already dead
in the cockpit of their helicopter.

When did that take place? January
1991. Nobody noticed because a week
later the air war of Desert Storm start-
ed.

I will close without any more inter-
ruptions, just sit back, as Peter
Bulkeley says, and listen to this story
of a man who was a legend, and when I
told Buck McCKEON of our House that I
could not believe nobody was there, he
said, ““You mean he outlived his fame.”

He said, “If Ron Brown had lived to
be Admiral Bulkeley’'s age, in his
eighties, would anybody have remem-
bered him or his less than 4 years as
Commerce Secretary?”’
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No, I guess if you die young, on the
line, you get buildings named after
you. But if God gives you a good long
life and a beautiful family, only a few
remember and show up to say good-
bye.

Peter continues:

When I pressed dad on ‘no regrets,’” he
sheepishly told me with a twinkle in
his eye that that wasn't quite alto-
gether true. And he finally said, I do
have one regret, Pete. I should have
gotten a bigger boat. A destroyer is not
too bad, but he was the kind of guy
who could have handled a super carrier.
So if you are contemplating a bigger
boat, you know what to do.

I will not have in my lifetime a
greater honor than today as an officer
in our Navy and as his son, because 1
get to talk about my dad. Admiral
Boorda, Admiral Larson, Superintend-
ent at Annapolis, Admiral Trost, Gen-
eral Dubia, the number two man in the
Army, General Blott, Assistant Sec-
retary Perry, Assistant Secretary,
Medal of Honor recipients, two of them
from Army, Vietnam, another cause for
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freedom that Reagan and I both be-
lieved in, and so did Admiral Bulkeley,
representatives of the Senate, none
were there, and the House, one, mem-
bers of the diplomatic corps, a couple,
allied representatives from France,
they were there, Philippines, Great
Britain, members of our armed forces,
all of them in uniform, friends from
Hacketstown, New Jersey, and around
the globe, all of those who served and
knew Admiral John Bulkeley, and
most especially my mom, my sisters,
Joan, Regina and Diana and their hus-
bands, my brother at the organ, beau-
tiful, my wife, all eight of the Admi-
ral’'s grandchildren, we have come to-
gether to honor a great man, a patriot,
a legend, a hero in the truest sense. A
husband, a father, a friend; a simple
man that did his duty as God gave him
the ability to do, and the man that
tried to keep a low profile, but some-
how always ended up in the limelight
of life.

Admiral John Bulkeley is a legend.
He devoted his entire life to his coun-
try and to his Navy. Six decades of his
life were spent in the active defense of
America. Even after retirement in 1988,
he remained engaged in the direction
of our Navy and our country. He rep-
resented the Navy and the veterans at
Normandy during the D-Day celebra-
tions, laying wreaths and flowers of his
and our fallen comrades. He provided
inspirational speeches to our youth and
our leadership. He believed in America.

My dad believed in a strong defense.
He believed in a Navy he loved more
than his own life. John Bulkeley’s des-
tiny may have been cast long before he
sought the salt spray of the open
ocean. His ancestors that preceded
him, like Richard Bulkeley, brought
aboard HMS Victory by Lord Nelson
just prior to the battle of Trafalgar,
and with my son Mark, I stood on the
spot on the deck of the Victory where
Admiral Nelson was hit.

We went down below decks. I stood
on the spot and touched the deck where
he died. That is down at Portsmouth.
But at the British Naval Museum in
Greenwich, I then saw his uniform
where the French sniper’s bullet en-
tered at the top of his epaulette.

Mr. Speaker. So I am with the his-
tory of Peter Bulkeley’'s words at this
point.

Then there is John Bulkeley of HMS
Wager under Captain Bliegh, who sailed
with Anson's squadron to raid Spanish
silver ships of the New World, and
Charles Bulkeley, raising the Union
Jack for the first time on an American
warship, the Alfred, commanded by
John Paul Jones. All this influenced
his intense love of the sea.

He was born in New York City, as I
was, grew up on a farm in
Hacketstown, NJ, and wrote his high
school class poem in 1928, if you can be-
lieve that. A poet, and he loved opera.
And they played his favorites in the
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background, Mr. Speaker, all during
the reception after the funeral.

He loved animals, and took great
care of feeding and caring for any that
sought his help. He was compassionate
to those needs. He loved his black cat.

His love of the sea however was his
dream and destiny. Unable to gain an
appointment to Annapolis from his
home State of New Jersey, his deter-
mination led him to Washington, and
after knocking on doors, he gained an
appointment from the State of Texas.

As America dealt with the depres-
sion, his dream of going to sea, how-
ever, received a setback. Only half of
the 1933 Academy class that graduated
received a commission. John Bulkeley,
noted early on for his intense interest
in engineering, went on and joined the
Army Air Corps, I stand corrected.
Like the crazy flying machines of the
day, he landed hard more than once,
and after a year, he left flying for the
deck of a cruiser, the Indianapolis, as a
commissioned officer in the U.S. Navy.

That was an ill-fated ship.

In a recent message to the Navy, the
Chief of Naval Operations recounted a
story about the Admiral, cautioning all
that read the message there are thou-
sands of John Bulkeley stories. I have
been fortunate enough to have heard a
lot of them, but I am sure not all, as
cards and letters continue to come
forth to this day, with just another
story to top the previous received one.

Many will, and do move with pride
and love, respect, and maybe in some
cases almost disbelief. Stories, as we
all know, can grow. But I have also had
the benefit of talking personally with
the men and women that were there
with the Admiral when history was
being made. And the stories stand the
test of time. I will only mention a few
today.

Ensign John Bulkeley chartered an
interesting course in his early years,
and was recognized early on by the
Navy's leadership. A new ensign in the
mid-thirties, he took the initiative to
remove the Japanese ambassadors’s
briefcase from a stateroom aboard a
Washington-bound steamer, delivering
the same to Naval Intelligence a short
swim later. This bold feat, of which
there were to be many more in his life,
did not earn him any medals, but it did
get him a safe one-way ticket out of
the country, and a new assignment as
chief engineer of a coal burning gun
boat, the Sacramento, also known in
those parts as the Galloping Ghost of
the China Coast.

Picture in your minds the movie
Sand Pebbles. That is it. There he was
to meet a young attractive English girl
at a dinner party aboard the HMS
Diana. Alice Wood, later my mom, and
the handsome swashbuckling John
Bulkeley, would in the short period of
courtship, live an incredible story to-
gether.

In China they would witness the in-
vasion of Swatow and Shanghai by Jap-
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anese troops, the bombing of U.S.S.
Panay. The were strafed by warring
planes and, watching from a hotel, sol-
diers at war in the street below. John
Bulkeley, with a uncanny propensity
to stir things up, often took the oppor-
tunity to bait the occupying Japanese
soldiers, dashing with his bride to be
into no-man’s lands, chased by Japa-
nese soldiers, and once in a while
shooting them with a BB gun air pistol
only their back sides, ‘“‘just for fun.”
He fit the mold of Indiana Jones, hat,
coat and all, and not necessarily a
commissioned officer in fore and aft
cap of the day.

But John Bulkeley learned a lot from
this experience, as a chief engineer,
and also what war was all about and
what an enemy invading force was ca-
pable of doing.

At the dawn of World War II, and now
a Fleet Lieutenant commanding motor
torpedo boats, John Bulkeley hit his
stride as a daring, resourceful and cou-
rageous leader, determined to fight to
the last against enemy forces attack-
ing the Philippines. His exploits have
made legends as well as movies.

As a young lieutenant, he would,
‘‘Say no one knows what war is about,
until you are in it.” Fearless in battle,
resourceful and daring, that was
Bulkeley. Men like George Cox, skipper
of PT-41 would write in 1944, “I would
follow this man to hell if asked.” A lot
of others would agree.

And General of the Army Douglas
MacArthur, after being ordered out of
the Philippines and arriving at
Mindanao following a 600 mile open
ocean escape, Mr. Speaker, aboard a 77
foot motor torpedo boat through
enemy lines, would say, ‘“You have
taken me out of the jaws of death. I
shall never forget it.”” He probably
added ‘*Johnny.”

John Bulkeley's daring exploits will
never be forget even. By the way, Mac-
Arthur said that to George Cox, Sr.,
too.

Hard as leather on the outside, he
was also a man with compassion and a
love for his fellow man. Reflecting to
me a month ago, just before his death,
about those terrible early days of
World War II, dad wept over the deci-
sion that his men and our Army at Ba-
taan were left behind to face an enemy
of overwhelming strength.

Imagine, Mr. Speaker, this tough 55
yvear active duty seawolf still brought
to the tears to his own son remember-
ing the men we left behind at Bataan,
like Colonel Eugene Holmes, who Clin-
ton used so shamelessly in the summer
of 1969. That is the ROTC commander
at the University of Arkansas, Fay-
etteville.

But he also acknowledged that when
the coach calls possible you to bunt,
then sacrifice you do, with all the
strength and conviction you can mus-
ter, for the overall victory cannot be
achieved unless we are prepared to give
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it will our all. From the Pacific cam-
paign, where he would command an-
other squadron of PT boats, he would
go to the European theater, just in
time for norm and difficult. At the re-
cent 50 day celebration, my sister and
I, that would be Joan, along with our
spouses, had the honor to accompany
the Admiral and my mother. And what
a beautiful spouse, Navy wife, Peter's
wife is.

Many a time I heard from a Navy
veterans, ‘“‘thank you for saving my
life. I would not be here were it not for
you.” He would hear them say that to
his dad.

Let me reminisce a minute. As we
were leaving Charles deGaulle Airport,
another World War II vet, recognizing
the Admiral, engaged him in conversa-
tion. As they departed, my dad said to
this vet, ‘‘see you in the next war.”
Upon hearing this, the veteran quickly
came to attention, rendered a snappy
salute and responded, “‘I will be there,
sir. Ready to fight.” Where do we find
such men? Peter is quoting Michener
there. It is probably in his sub-
conscious.

John Bulkeley led naval forces and
torpedo boats and mine sweepers in
clearing all the lanes to Utah Beach,
keeping German E boats, who, Mr.
Speaker, had killed almost 900 men
near Slapsand, England in Operation
Tiger in April, less than two months
before D-Day, and it was kept secret
for 25 years that more men died be-
cause of German E boats at the end of
April of '44 than died on the beaches of
Normandy in the waters of Normandy.

The German E boats were to be kept
back from attacking the landing ships
along what they called the Mason Line,
running parallel to Utah Beach, and
picking up wounded soliders from the
sinking minesweeper Tide and the De-
stroyer Cory.

His World War II exploits would not
be complete without the mention of his
love for destroyers, of which he would
command many in his years to come.
As Normandy operations wound up, he
got his first large ship, the Destroyer
Endicott, a month after D-Day. I told
this story about the British gunboats,
the two German Corvettes charging in
as dawn's light broke. I told that story.
I want to use every minute here. Peter
tells it better than I did.

When I asked about dad about that
action, he said “What else could I do
but engage? You fight, you win. That is
the reputation of our Navy, then, now,
and in the future. You fight, you win."”

Let me pause. The Admiral was a
strong believer in standards.

Mr. Speaker, my Reagan prologue
was so long, I have 12 more beautiful
eulogy remarks of Peter Bulkeley. I
will submit them for the RECORD. I
think it is important enough that on
one of the 3-hour special orders I have
next week, and I ask permission for
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those special orders right now, Mon-
day, Tuesday, Wednesday, and Thurs-
day, I will finish Peter’s remarks, pick-
ing up with the Southern France inva-
sion support and refer to today’s May
10th RECORD, so people can get it. That
gets Peter's dad an extra mention on
the House floor.

Mr. Speaker, I include for the
RECORD the remainder of Capt. Peter
W. Bulkeley’s eulogy for his father,
Adm. John D. Bulkeley.

Let me pause—The Admiral was a strong
believer in standards, some may say, from
the old school, as the enemy Captain of one
of the corvettes soon learned. Coming up
from the sea ladder, he would not salute the
colors of the Endicott, and was promptly
tossed back into the sea. The third time, did
the trick and he was taken prisoner and al-
lowed on deck. I had heard this story a long
time ago, but last year, I had the privilege of
attending the Endicott ship’s reunion, and
was told this same tale, over and over again
by the crew that served and loved their Cap-
tain, John Bulkeley.

World War Two closed and the Admiral
emerged as one of the Navy's and America's
most decorated heros—Having been awarded
the Medal of Honor, The Navy Cross, The
Army Distinguished Service Cross with Oak
Leaf Cluster in lieu of a Second Award, Two
Silver Stars, The Legion of Merit with Com-
bat V and The Purple Heart twice over, the
Philippine Distinguished Conduct Star and
from France, The French Croix de Guerre.
Asked about his many decorations, John
Bulkeley would only comment, ‘““Medals and
Awards don't mean anything, it's what's in-
side you, how you feel about yourself that
counts". .

With an eye to the future John Bulkeley,
looked forward to the day he would become
an Admiral in the Navy he loved so much.

As President Kennedy in early months of
his administration dealt with an ever in-
creasing crisis over Cuba, the Admiral got
his wish and for a quarter of a century would
serve as a Flag Officer in the Navy.

Challenged in his first assignment as Com-
mander of the Guantanamo Naval Base, he
met and defeated the challenge of Fidel Cas-
tro's threats of severing the water supplies
of the base. Today, Guantanamo, stands as a
symbol of American resolve because men
like John Bulkeley stood up and refused to
bend, and took the initiative to stare down
belligerent threats of lessor men, not friend-
ly with America. Perhaps a tribute of the
time, was the wanted poster, offering 50,000
Peso's for him, dead or alive by the com-
munist leadership of Cuba along with a de-
scription, *“a guerrilla of the worst spe-
cles”. . .

At Guantanomo, for those that have vis-
ited, there is a hill that overlooks the North-
east Gate, a Gate, with a sign that reads
“Cuba, Land Free From America'. I stood
with my dad on that hill almost 32 years ago.
Cuban troops began moving about, his 19
vear old driver, a Marine Lance Corporal
came running up and stood directly in front
of the Admiral, ready and willing to take the
bullet that would end the life of his Com-
mander. The Admiral loved his Marines, the
Marines loved and respected him in return.
He would be with them day and night, in fa-
tigues, ready to conduct war if necessary but
more to defend Americans and The Land of
the Free against the Communist yoke of tyr-
anny. As COL Steven's, the former Com-
manding Offfcer of the Marine Barracks at
Guantanamo wrote recently, adding three
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more stories to the Legend of John Bulkeley.
The Admiral had the compassion for the men
in the field, taking time again and again to
bring them relief, whether cookies on Christ-
mas morning or visiting them at odd hours
of the night to ease their nerves, they loved
this man. The Admiral would construct on
that hill, the largest Marine Corps Insignia
in the world, as a qulet reminder, that the
United States Marine Corps stood vigilance
over the base. And In tribute, a Marine
would write: ‘‘John Bulkeley, Marine in Sall-
ors clothing”. Camp Bulkeley is still there in
Guantanamo today and the Marine anchor
and globe has a fresh coat of paint.

John Bulkeley never forgot his early years,
the hard iron like discipline, the poor mate-
rial condition of the fleet and the need to al-
ways be ready. In his own words, to be able
to conduct prompt, sustained, combat oper-
ations at sea. Assigned as the President of
the Board of Inspection and Survey, a post
held by many distinguished Naval Officers
since Its inception almost since the begin-
ning of the Navy, his boundless energy would
find him aboard every ship in the Navy, from
keel to top of the mast, from fire control
system to inside a boiler, discussing readi-
ness and sharing sea stories and a cup of cof-
fee with the men who operate our ships,
planes and submarines. He was relentless in
his quest to improve the safety and material
condition of the fleet and the conditions for
the health and well being of those that
manned themn. He conducted his inspections
by the book in strict accordance with stand-
ards as many a man well knows, but his love
for the sailors always came through. His
“Just thought you'd like to know letters’',
was another invention of his, that was de-
signed to be “an unofficial report” but of
course were often greeted by a groan by the
recipient in the Navy's leadership, knowing
that John Bulkeley had another concern
that needed attention and the number of in-
formation addrees receiving the same “‘Just
thought you'd like to know' letters, often
was longer than the letter itself. The Admi-
ral would laugh about his informal invention
less than thirty days ago.

After fifty-five years of Commissioned
service, John Bulkeley retired to private
life. I was there at his retirement ceremony
with Admiral Trost, then Chief of Naval Op-
erations. John Bulkeley as you recall, did
not like notoriety and wanted to keep a low
profile, throughout his life, even his last day
in his Navy. His ceremony as requested was
brief and to the point. Held in the CNO's of-
fice, with family present, all he sought after
giving his entire life to his country and his
service was to have the CNO’s Flag Lieuten-
ant, open the door so he could slip his moor-
ing line and leave quietly.

Today we celebrate the final journey of a
Great American, John Bulkeley, and let him
sall away. We should not mourn for he would
not want that, preferring we celebrate his
long life, fruitful life and a life he chooses to
lead. When asked to describe his own life; He
said: “Interesting, Fascinating and Bene-
ficial to the United States.”

The spirit of John Bulkeley, is here. You
can see it everywhere. You can see it in the
faces of our young sailors and marines, the
midshipmen and our junior officers who will
be challenged to live up to his standards of
integrity, loyalty, bravery and dedicated
service to country and to service.

John Bulkeley's career and service to the
nation spanned six turbulent decades of this
century, he saw first hand desperate times
and the horrors of war. Yet he was also a fa-
ther, marrying the woman he loved and in
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his own words, ‘‘it was the best thing I ever
did". And raised a family he could be proud
of. Because we're proud of him. Mom, you
were his right arm, his closest friend for a
long and full life. You gave him your love
and your support. You truly were the Wind
Beneath His Wings. Yellow roses and his Colt
45 that he gave to you on your wedding
night, while he stood watch out in Swatow
Harbor provide us comfort of this love for
you and his service to country. Before he
passed away, his family, every member, child
and grandchild, sons and daughters-in-law
all came to be with him {n his last days. This
by itself, Is testimony of the legacy he leaves
behind and the love his family had for him.

Today we face a different challenge that
what John Bulkeley did. Old enemies are our -
allies, but now there are new foes who
challeage our country’s interests and our
way of life sometimes even Inside our own
borders. Admiral Bulkeley's efforts and sac-
rifices for a better world, a free world, his in-
tegrity and honor, and a combat ready fleet,
ready to conduct prompt, sustained combat
operations are his legacy to our nation.

Seated before me, are many of the warriors
that fought alongside the Admiral, shared in
his beliefs, his determination, his losses, his
grief and his unfailing love of family, service
and country.

With his passing, the watch has been re-
lieved. A new generation takes the helm and
charts the course. His Navy, he shaped for so
many years s at sea today, strong and better
because of him, operating forward in far
away places, standing vigilant and engaged
in keeping peace and helping our fellow man,
but ready for war.

In his own words he leaves this with you.
“‘Be prepared! Your day will come, (heaven
forbid), where you will be called to go for-
ward to defend our great nation. Your lead-
ership, bravery and skill will be tested to the
utmost!™

“You should never forget that America's
Torch of Freedom has been handed down to
you by countless others that answered their
country’'s call and often gave their lives to
preserve freedoms so many take for granted.
This torch is now in your hands. You have a
great responsibility to uphold: Duty, Honor
and Country. God Bless each of you and pro-
tect you.™

Just though you'd like to know!

So, we gather together today to say fare-
well to a man we love, respect and cherish. A
man that did his duty, that made his mark
in life and left the world a better and safer
place. God bless you Dad. All lines are clear.

A BAD TIME FOR FAMILIES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New York
[Mr. OWENS] is recognized for 60 min-
utes as the designee of the minority
leader.

Mr. OWENS. Mr. Speaker, this week
we will end it with the celebration of
Mother’s Day on Sunday. I think it has
been a bad week for mothers and a bad
week for families and a bad week for
children. We had a Republican housing
bill which passed, which greatly re-
duced the participation of the Federal
Government in the provision of hous-
ing for the poorest people in America;
bad for families, bad for children, bad
for mothers.
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One of the highlights of the debate on
this bill was the offering of an amend-
ment which would have just kept the
present provision in the bill which says
that no family should be made to pay
more than 30 percent of their income
for rent in public housing. No family
should be made to pay more than 30
percent. That was removed by the Re-
publican majority, and the amendment
which was attempting to put that back
into the legislation was voted down by
the Republican majority.

It means it was telling poor families
in America that you should pay more
than 30 percent, be prepared. But no
Member of Congress pays more than 30
percent of their income for housing, I
assure you. Very few people in America
pay 30 percent or more of their income
for housing. That is not the way budg-
ets for families are constructed. Yet we
are saying that poor people should pay
more than 30 percent. So it was not a
good action to benefit families and
mothers.

Next week we are looking at a situa-
tion we are going to be voting on the
defense authorization. We are told that
$13 billion is being added to the defense
budget; $13 billion being added. How is
that going to benefit families and chil-
dren and mothers in America?

0O 1545

Beyond that, we have no hope next
week of voting for the increase in the
minimum wage. The increase in the
minimum wage calls for a mere 45-cent
increase in 1 year and a 45-cent in-
crease the next year, a total over a 2-
year period of an increase of 90 cents,
which would bring the minimum wage
up to $5.15 per hour.

Mr. Speaker, that would be good for
families, families that are at the very
bottom who are working, who find
that, although they are working, they
cannot make ends meet, cannot live on
$4.25 an hour, which is the present min-
imum wage. So we would do a great
deal for families, for mothers and chil-
dren, if we were to move next week to
pass an increase in the minimum wage.

But that is not on the horizon. What
we are going to do instead is pass a bill
to increase the defense budget by $§13
billion. The authorization to increase
the defense budget is for $13 billion ad-
ditional.

Next week we will probably have the
Republican budget on the floor, and of
course the Republican budget will be
passed because the Republican major-
ity has the numbers to pass it. The Re-
publican majority this year, this fiscal
year, has already cut $23 billion out of
the budget. That $23 billion, a large
part of those cuts were in housing, and
many of the cuts were in job training.

Activities and programs that are
very needed, very much needed by the
American people in general and cer-
tainly by families, by mothers and
children, and yet they were cut. In this
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coming Republican budget we can ex-
pect more of the same kinds of cuts. In
fact, the cuts in Medicaid and Medicare
are back on the table. It was a retreat
from those, but they are back on the
table. So there will be an even larger
cut in this year’'s budget than we had
last year; $23 billion was just a begin-
ning.

More important for families and for
children is the fact that we are going
to have in the next 10 or 15 days the
Medicaid entitlement on the chopping
block. Medicaid entitlement means
that Medicaid, which had only existed
for a little more than 30 years, it was
part of Lyndon Johnson’s Great Soci-
ety program, created a little more than
30 years ago. The Medicaid entitlement
says that, if you are poor, if you can
pass a means test which shows your
family is poor, then you are entitled to
Medicaid, which is federally funded.
The Federal Government will make
certain that you get the aid you need
in order to take care of your health
needs.

Now, that is an entitlement. It
means that no matter how many peo-
ple are in need in a given year, the Fed-
eral Government stands behind the
process by which they shall be taken
care of. They have a right to the care,
and the Government will provide the
Federal share of the dollars. That enti-
tlement now is being threatened. The
Governors, both Democratic and Re-
publican, have voted that they would
like to have the Medicaid entitlement
removed, not have the Federal Govern-
ment stand behind the provision of
health care for poor people. The States
will instead take care of it on a finite
basis. No entitlement. That means that
there will be a certain amount of
money available, and all of the people
who get sick after the money is spent
will not be taken care of. The entitle-
ment is gone.

Mr. Speaker, the entitlement for
nursing home care will be gone because
two-thirds of Medicaid money goes to
finance care for people in nursing
homes. Two-thirds. Only one-third goes
to poor families. Two-thirds goes to
people in nursing homes. So that is
threatened. That will be removed. That
is not good for families, not good for
mothers, not good for children.

In fact, the movement of the Medic-
aid entitlement will mean a first step
toward genocide, in my opinion. We are
going to give it to the States. That
means it will be decentralized geno-
cide, a first step toward decentralized
genocide. I will talk more about that
later.

Mr. Speaker, I want to talk about all
of those items, but let me just talk
about a few things that are nice that
happened this week. National Library
Week was this week, and it was an oc-
casion where the libraries celebrated 50
years of the Washington office of the
American Library Association. They
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were quite happy that the Federal Gov-
ernment has given anything to librar-
ies.

We had a banguet where they were
celebrating the 50th anniversary of the
American Library Association, Wash-
ington office, and they honored some
Members of Congress who had helped
with libraries over the years. As I sat
there and listened to the celebration, it
occurred to me that never have so
many applauded so lustily for so little.
Never have so many applauded so
lustily for so little.

The Federal Government has done
very little for libraries over the years.
Over the 50-year history of the national
ALA Washington office, they have re-
ceived very little help from the Federal
Government relatively speaking.

In fact we have a bill which is pend-
ing now in the Senate which will au-
thorize $150 million in aid to libraries;
$50 million is what the Senate has, and
I think the House of Representatives
has $110 million. There is some kind of
talk there will be agreement whereby
the higher figure may be accepted, and
we will have $150 million in aid to li-
braries. Well, that is down from where
it was just 5 years ago. At one point we
got as high as $217 million.

Aid to libraries has gone down in-
stead of up. This has happened at a
time when we are talking about the
need to increase our level of education
for families and for children.

So it is good that National Library
Week took place. It is good the librar-
ians are happy and celebrating the fact
that we have gotten an agreement al-
most to maintain the level of Federal
funding for libraries at $150 million a
year. The authorization now will go
down. The authorization was open-
ended, but now the authorization will
set a ceiling that no more than $150
million will be available to all of the
thousands of libraries across America
who need some kind of assistance.

Of course, State and local govern-
ments provide most of the money for
libraries, but that is the way it is. Why
should it be that way if education is a
national concern and our national se-
curity is dependent on education? Then
you would think libraries would be get-
ting far more than they get now in
terms of aid from the Federal Govern-
ment.

Libraries are the bigggst bargain the
Government has for tHe millions of
people served. The dollars, which are
pennies per person, are quite great in-
deed. So the value of what we spend for
libraries is unexcelled in any other
area of expenditures in education. But
that was a mixed blessing. I am not
happy with what the Federal Govern-
ment has done in this critical area, but
we celebrated.

We also had a mixed victory in terms
of people with disabilities. I spoke last
week about the fact that the bill which
provides aid to children with disabil-
ities, it is called IDEA, Individuals
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With Disabilities Education Act, that
act is what is in existence right now,
they are trying to replace it with an-
other act, which would be a new au-
thorization, and they are chipping
away, I said, at the Federal Govern-
ment’s commitment to children with
disabilities.

There are many ways in which the
Federal Government in that legislation
would reduce its level of commitment.
I am happy to report that the commit-
tee I serve on, the Committee on Eco-
nomic and Educational Opportunities,
postponed the markup. The markup
was to take place on Wednesday, the
8th, and now it has been postponed.

And one of the reasons it was post-
poned is because the numerous groups
that are concerned and involved with
trying to help improve this legislation
have all indicated that I was correct;
that when they looked at the bill close-
ly there was a withdrawal of the Fed-
eral commitment in a very basic way.

For years, the Federal Government
has committed itself to picking up the
cost of the excess, part of the cost of
the excess. It costs a certain amount to
educate a child in a school system. And
whatever the additional cost was to
educate a child because they had dis-
abilities, that cost went up. The au-
thorization language was that it would
pick up 40 percent of the excess cost; 40
percent.

Now, we have never actually appro-
priated enough money to reach the
goal of 40 percent of the excess cost,
but we did get up to 7 percent; T per-
cent. In the new legislation that was
being proposed we were backing away
from that commitment and zero per-
cent was committed. We thought that
was a big step backward, and I am glad
to hear that we have postponed the
markup. That is good news for moth-
ers, it is good news for children.

There was also good news occurring
today. We have in the Capitol a rally of
thousands of nurses. Nurses have come
because they feel they are shut out of
the whole process by which health care
is being reengineered. Health care in
America, the system, is undergoing
some revolutionary changes. The big-
gest change relates to the health main-
tenance organizations, health mainte-
nance organizations which will be pro-
viding service to people on a per capita
basis.

They will have each individual fam-
ily pay a certain amount of money and
they will provide service for that indi-
vidual, for that family, for a year on
the basis of that per capita amount.

They are changing the way health
care is provided because with the dollar
figure placed on each family, the incen-
tive for the HMO is to try to keep the
cost of the health care down. That is a
laudable goal. We do not want to spend
any more for health care than we have
to spend. But we find excesses have
started to develop where HMO's, given
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no kind of regulatory controls, have
been pushing the quality of health care
steadily downward because they want
to keep the costs down.

That has resulted in legislative ac-
tion in many States. Some States have
said we cannot push a mother with a
baby out of a hospital after 24 hours.
HMO’s have started to do that. The
HMO'’s have been saying 24 hours is
enough if a woman has a baby in a hos-
pital; she has to go. So some States
have said, no, it is 48 hours.

It used to be the doctors and the
nurses and the people taking care of
the mother who had the child that
made the judgment as to when that
mother could go safely home with the
child. So here is something that gets to
the heart of what Mother’s Day is all
about. The nurses are here to say that
that kind of activity, either by hos-
pitals or by health maintenance orga-
nizations, endangers the quality of life
of the child and the mother. They are
here to say that as nurses they want
the opportunity to be able, as profes-
sionals, to say when wrong decisions
are being made about the care of pa-
tients.

Nurses are our experts on the front
line in health care. They see more of
patients than doctors. Nurses are clos-
er to the situation. They read the vital
signals on a day-to-day basis. When we
are in the hospital we see more of
nurses than we see of doctors. When
young children come into the world,
most children are born in hospitals in
this country, nurses are one of the first
experiences they will encounter, even
if they do not realize it. And often, of
course, if we are fortunate to live a
long life, as we live longer and life be-
comes more complicated in terms of
physical maintenance, we are going to
spend more time in hospitals. And
nurses, at the end of our lives, are
probably going to be one of the last set
of people that we have experiences
with.

So I want to congratulate and thank
the nurses who have come today to
Washington by the thousands and say
that they are very much a part of what
Mother’'s Day is all about. Many of
them may be individual mothers, of
course, and we certainly applaud that,
but certainly in terms of keeping
mothers together at a very critical
time in their lives, taking care of in-
fants at a very critical time of their
lives, nurses are very much on the
front line.

It is Mother’s Day, and I hope that on
Sunday, as we reflect on Mother’s Day,
we will stop and think about what the
Nation is doing for mothers and what
the Nation is doing for children, what
the Nation is doing for families. Among
Members of Congress there is a lot of
rhetoric this year about family values.
Everybody talks about family values.
And when one hears the dialog, we
think that family values are all about
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whether or not children will be allowed
to see pornography on the Internet or
whether we will take a stronger step
about getting pornography off the TV
sets or getting violence off the TV sets.

I think that is important. We should
get rid of pornography and violence.
Certainly violence is pervasive on our
TV sets. Our children see hundreds and
hundreds of murders. By the time a
child reaches high school, they have
seen thousands of murders on TV. So
we should deal with that, and that is
part of what family wvalues are all
about. I am certainly not criticizing
that. But it is just a tiny part of what
support for family values has to be all
about.

0 1600

Support for family values and sup-
port for families ought to be about so
much more. It ought to be about food,
clothing, shelter, providing edu-
cational opportunity. It ought to be
about providing jobs that have wages
that are large enough, wages that are
high enough to guarantee that when
people work they earn enough money
to make a living.

But in celebration of Mother’'s Day, 1
just want to digress for a moment and
say that in March 1990, when we had a
day care bill before us and the talk
about mothers and children and what
the Federal role should be in trying to
guarantee that poor mothers who go to
work have an opportunity to have their
children get day care coverage, it was a
long debate.

During that debate I got very angry
about the way the Members of the
House were dragging their feet. Indeed,
Members of both Houses were dragging
their feet on a concrete answer to the
problem of day care for working moth-
ers, poor working mothers. I wrote a
rap poem because I was very impressed
at that time by the fact that rap poems
had become, rap music had become
very popular. I was not happy with the
kind of content that the rap music had,
what they were saying, the substance
of rap music was not impressive. But 1
was impressed with the possibility of
rap as an art form. I was impressed
with the possibility of rap as a poetry
form, a literary form. I still am an ex-
ponent of rap as a literary form that
ought to be developed. I think that like
the sonnet, it has a lot of potential for
expressing strong feelings.

The first rap that I wrote and put
into the CONGRESSIONAL RECORD was
called ‘“Let the Mothers Lead the
Fight.” It is all about the fight for
mothers to get public policies which
are conducive to the improvement of
the quality of life for families. At that
particular time it was day care.

There are many others that, many
other public policies that do relate to
families. I dedicated this rap poem to
Marian Wright Edelman, because Mar-
ian Wright Edelman at that time was
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very much in the middle of a fight to
get better day care for families, for
poor families.

Marian Wright Edelman, as you
know, is the head of the Children’s De-
fense Fund. The Children's Defense
Fund is going to have a stand for chil-
dren here in Washington on June 1.
And the same issues that we were dis-
cussing, in March 1990, are very much
on the agenda today in May of 1996. In
fact, the situation is more serious now
because we did not have a threat of
Medicaid being taken away in 1990.
Now Medicaid may be taken away from
families in 1996. So I think the rap
poem is appropriate. I will read it
again here. I will read it for the first
time on the floor because the first time
I just submitted it into the RECORD. It
is called ‘‘Let the Mothers Lead the
Fight."”

I dedicate this to all the mothers on
Mother's Day. It is very significant
that when I first put this in the
RECORD, a local newspaper in my dis-
trict ran the poem on the front page of
the newspaper that weekend just before
Mother’s Day. So I want to note that it
is not the first time that it has been
pulled from the pages of the CONGRES-
SIONAL RECORD. We did have it run in
one of our local weekly newspapers
back in 1990:

Let the mothers lead the fight-

Sisters snatch the future from the night

Dangerous dumb males have made a mess on
the right

Macho mad egos on the left swollen out of
sight

Let the mothers lead the fight!

Drop the linen-throw away the lace

Stop the murder-sweep out the arms race

Let the mothers lead the fight:

Use your broom

Sweep out the doom

Don't fear the mouse

Break out of the house-

Rats are ruining the world!

Let the mothers lead the fight!

Fat cats want to buy your soul

Saving the children is the mothers role:

Cook up some cool calculations

Look up some new recipes

Lock the generals tight down in the deep
freeze,

Let the mothers lead the fight!

Human history is a long ugly tale

Tragedy guided by the frail monster male;

Babies bashed with blind bayonets

Daughters trapped in slimy lust nets,

Across time hear our loud terrified wail-

Holocaust happens when the silly males fail.

Let the mothers lead the fight!

Snatch the future back from the night

Storm the conference rooms with our rage

Focus X-rays on the Washington stage.

The world is being ruined by rats!

Rescue is in the hands of the cats:

Scratch out their lies

Put pins in smug rat eyes

Hate the fakes

Burn rhetoric at the stakes

Enough of this endless selfish night

Let the mothers lead the fight!

Holocaust happens when the silly males fail!

March now to end this long ugly tale

Let the mothers lead the fight!
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Stand up now to the frail monster male!
Let the mothers lead the fight:

Snatch the future back from the night!
Let the mothers lead the fight?

I was told later on that that is a lit-
tle too angry. It is a little too anti-
male. It is a little too hostile, but that
was in March of 1990. That was before
the attack on Aid to Families with De-
pendent Children. We are almost cer-
tain to end Aid to Families with De-
pendent Children as a Federal program
as an entitlement. That is almost cer-
tain. I am not even going to bring up,
get up anybody’s hopes that we can
hold on to that.

What we are fighting now is to hold
on to the entitlement for Medicare,
something which mothers and families,
children cannot survive without. Poor
families need Medicaid. If the mothers
do not lead the fight, it appears that
the silly males who are in control of
policies and power are going to move to
take away the Medicaid entitlement.
That is going to be a first step toward
what I call decentralized genocide.

The nurses were here today, the
nurses were here to talk about health
care. The nurses were here to talk
about the fact that there is a health
care industrial complex that is being
developed. What do I mean by that
when I say a health care industrial
complex? I mean that health care in-
stead of being primarily a service is
going to be primarily an industry, a ve-
hicle for making profits.

Health care has always been an in-
dustry, a service and an industry, a
very vital service, but it is an industry.
It employs people. Income is earned.
Capital is made, is required to build
hospitals. All kind of auxiliary compa-
nies feed in, the laboratories and the
companies that build health care ma-
chinery, the drug companies that do
the research and earn tremendous
amounts of money on the drugs that
they develop. It is an industry. It has
always been an industry. There is noth-
ing wrong with it being an industry. It
is an industry that large amounts of
public funds are put into. Taxpayers
money goes into the health care indus-

I have said many times, I can think
of no more noble way to spend tax-
payer money on than to spend it on
helping people to stay healthy and
helping people who are already ill,
helping people who are elderly, who
need nursing home care.

There is no more noble way to expend
Federal dollars than in the health care
industry. The problem now is that the
health care is becoming too much of an
industry, more industry than service,
whereas service was a primary goal be-
fore. And the patient and the people
and the health care was first.

Now the industry goal of profits, how
much money can we make, has become
the most important goal. Large insur-
ance companies are buying health
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maintenance organizations. Pharma-
ceutical companies are buying health
maintenance organizations. The stock
market has health maintenance orga-
nizations on the stock market. There is
a great deal of pressure on every stock
market company to produce profits.
You have to produce more and more
and higher and higher profits.

Where are the profits going to come
from? The profits have to come out of
giving less care to patients because in
many cases these health care mainte-
nance, these health maintenance orga-
nizations are being funded by govern-
ment, the Federal, State and local gov-
ernments, or they are being funded by
industry that wants a lower cost.

The industry wants to spend less
money on health care. The government
wants to spend less money on health
care, and you cannot get profits by
raising the price that you charge in-
dustry or government. The only way
yvou can make money and increase your
profits in health care is to decrease the
kind of service you provide to the pa-
tient.

Well, that is not exactly true. You
might get rid of some waste. There
may be waste in the way service is pro-
vided. Too many people may be doing
the same kinds of things. There may be
waste in the amount of money you pay
for equipment or waste in the amount
of money you pay for drugs.

It is possible that you can legiti-
mately save money and increase prof-
its. But we see too many examples
where the easiest course of action by
the health maintenance organizations
has been to decrease service. That is
the easiest way to make the greatest
amount of profit.

I am not here to lead a charge
against health maintenance organiza-
tions. I am not here to try to cover up
the fact that in my community, many
of my communities, poor communities,
Brownsville, East New York, Bedford
Stuyvesant, parts of Crown Heights
and Brooklyn, New York, people have
suffered for years without HMOs being
there. The Medicaid mills and the
abuses of doctors who were taking ex-
orbitant fees and giving little service,
health care has always been a problem.

So health care may be improved
through health maintenance organiza-
tions. It is possible. I am not going to
be dogmatic enough that health main-
tenance organizations represent some
kind of evil that ought to be stopped.
No. The argument here is that as you
reengineer the health care system, as
you restructure it, then do not just re-
structure it to maximize profits. Re-
structure it to give better health care.
And in the process of restructuring it,
include the nurses in the dialogue. Let
the nurses give us advice as to how we
can restructure health care to make it
more effective and at the same time
less costly.
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When you restructure health care, let
the patients be involved. When you re-
structure health care, by all means, do
not push the doctors out on the fringes.
There are doctors organizations, medi-
cal organizations of doctors complain-
ing about the fact that their decision-
making powers have been taken away,
that they are second-guessed by people
who are accountants, that accountants
are now running the show who never
went to medical school, many of them
who did not take a biology course in
high school. But they are looking at
the costs, and they want to know how
badly were people bleeding when they
went to the emergency room. If they
are not bleeding so many liters, then
do not give them emergency care. Send
them home.

Reductio ad absurdum, absurd situa-
tions like that are almost occurring
where people are being told in the
emergency room, you have to call your
HMO, check with them. And if they say
we cannot give you emergency care,
then you have to go home. We cannot
deal with it. A doctor on the scene in
the emergency room to be able to make
the judgment, does this person need
emergency care or not, and a health
maintenance organization should be re-
quired, mandated to follow through on
the doctor’s decision that a person
needs the health care.

So we are into a situation now where
the most intimate kind of thing that
affects families, that affects children,
that affects mothers, their health care,
the most intimate kind of care is now
a matter of public policy.

Public policy has to defend the pa-
tients and defend the mothers and de-
fend the children from the possibility
that they will be abused by people who
are trying to maximize profits. That is
the kind of situation we find ourselves
in.

Mother’s Day, this Sunday, has to be
a day of reflection on what is happen-
ing in health care, about health care in
America. Mother's Day has to be a day
where you deal with some of the issues
that I have raised in a piece of legisla-
tion that I am drafting which got
called the Patient and Health Care
Professional Protection Act.

Mother’s Day has to be a concern of
some of the activities that are taking
place around the country other than
here in Washington. In New York, on
next Sunday, May 19, there is going to
be rallies at 5 different hospitals to
deal with health care. It is called Hos-
pital Support Sunday.

On May 19, in New York, there will be
in each one of the 5 boroughs people of
all walks of life getting together to
come out to show their support for
maintaining proper care at the hos-
pitals. New York, we have threatened
hospitals that may be closed. Hospitals
may be sold. Hospitals may be leased.
A number of problems are being gen-
erated by the fact that they are trying
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to make maximum profits off of hos-
pitals and set up a situation where
they can maximize the amount of
money being paid off the patients.

So in unison with nurses and doctors,
people will be coming out on May 19 at
5 different hospital sites to let it be
known that the people care about
health care.

In this bill that I have, we have 2
major sections. One is to protect the
rights of the health care consumer, the
patient. It establishes a Federal mech-
anism for the emergency investigation
of the most egregious cases involving
death or life-threatening situations.
We have situations now where the Fed-
eral Government does investigate and
survey hospitals. They have come up
with reports on the death rate at hos-
pitals that are receiving Medicare and
Medicaid funds. But that is after the
fact. It is a survey, a study undertaken,
sometimes years after the deaths have
occurred because they are looking at
statistics and how many people in a
given area, people in the health care,
the heart care surgery section or peo-
ple who are suffering from asthma, how
many deaths in those categories are re-
corded on the records of the hospital.
They have come up with a pattern.
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That has been very useful in deter-
mining that some hospitals have pat-
terns of improper care. But it has not
been useful in dealing with emergency
situations that might save some lives
by stopping immediately practices
which are dangerous. So a mechanism
would be built in here to do that.

We also outlaw what is called the gag
order. There are contracts being forced
on nurses now where the nurses have to
sign a gag order which says you cannot
discuss the care being given in this
hospital with anybody outside the hos-
pital, you cannot discuss it even with
the patient’s family. So that is a proc-
ess that is ongoing that nurses have to
deal with.

They are taking care of people, they
see things happening not good for the
patient, they see things happening that
may endanger the patient, but they
cannot talk to the family about it.
They cannot complain to anybody else
about it. It mandates that the gag
order of this kind will no longer be
there; the Federal Government will
make that illegal.

My legislation mandates that there
must be a compilation of uniform na-
tional patient outcome data collection
and analysis to make sure that pa-
tients are taken care of, are systemati-
cally receiving guality care based on
sound evidence. That is a systematic
analysis of what happens when patients
go to hospitals: Do they have to come
back for the same treatment? Do they
get infected while they were in the hos-
pital? What pattern is there in this
hospital which relates to the patient
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outcome, directly related to the pa-
tient? Hospitals often evaluate it now
based on what kind of machinery do
they have or what kind of procedures
do they undertake, or what are the
qualifications of the medical staff: but
not on a basic activity like what is
happening with the patients.

So there are other mechanisms also
which deal with patients.

Most important of all, I insist in this
legislation that we create an office of
consumer advocacy for health at the
State level, and then we insist that
there be independent patient advisory
committees created at the level of the
HMO. That is, every health mainte-
nance organization would have a per-
centage of its funds paid into a state-
wide fund that is used to fund health
advisory organizations, patient advi-
sory organizations, that would be run
by patient groups, a certain percent-
age. I put in 1 percent; 1 percent of the
gross spent on health care should be
set aside so that patient advocacy, pa-
tient advisory organizations can be
funded on a regular basis.

Yes, there will be relief and appeal
mechanisms built in. But unless you
have the opportunity for patients to
organize and have their own group
process, they will have no chance
against the establishment, medical
care establishment, when they have a
grievance. So we want patients to have
the same kind of activities, mechanism
to defend themselves.

And then, of course, we are protect-
ing the health care professionals
against any further harassments by
having a mechanism for developing na-
tionwide guidelines established. We
want to prohibit the discharge and the
demotion or harassment of any nurse,
doctor, or any other health care profes-
sional who assists in an investigation
of the hospital or of his or her em-
ployer.

We want to guarantee compensation
for victims of whistleblower retalia-
tions. We have a whistleblower pro-
gram for people to inform about abuses
in Medicare, waste and corruption in
Medicare, but we do not have whistle-
blower mechanisms which inform
about abuses of patients. Nurses need
to be protected and compensated if
there are retaliations when they report
these kinds of abuses.

This is just a brief summary. I do not
want to go into details here because I
think it is very important to note
there is a political process that is be-
ginning. The patients and the nurses,
the doctors, all the people who really
care about health care more than they
care about profits, they outnumber the
people who want to make money. So
they have a political advantage in our
democracy. And what they need to un-
derstand is that this is going to be an
ongoing political debate for years to
come.

It will take us 10 or 15 years to
straighten out this new reengineered
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health care system. In the process of
straightening it out, we must have the
people who are the experts on the front
line there. We first must open up the
situation so that they are respected
and they are allowed to come to the
table and they are allowed to help de-
cide how we are going to reengineer
and restructure the system.

In New York State we just had yes-
terday an announcement made by Gov-
ernor Pataki. And Governor Pataki is a
Republican. I seldom have praise for
Republicans. But Republicans, too, can
do some good, and I want to praise the
Governor for having taken a definitive
step in solving some problems related
to HMO's in New York State.

A lot of different people have been
complaining. The State assembly has a
bill which is trying to regulate and im-
prove the care of health maintenance
organizations. The State Senate has a
bill, the Governor brought them alto-
gether, he brought in the health main-
tenance organizations, he brought in
representatives of the health plans, the
Blue Cross/Blue Shield. He brought in
certain groups that say they represent
patients: New Yorkers for accessible
Care, Coalition of Health Care Con-
sumer Organizations. But a lot of dif-
ferent people.

I do not see nurses there. I do not see
nurses particularly represented in the
groups that are specified here, and that
is unfortunate. And I am not sure that
the health care consumer organizations
really represent consumers, because
there is no grassroots consumer organi-
zation. Nobody in my community has
ever belonged to any of these New York
Accessible Care organizations, but at
least it was a beginning, and I want to
applaud the Governor for making the
beginning, and they think they have a
bill, they have an agreement, which all
parties will agree to and they can have
legislation develop as a result.

That is a beginning. It is important
to get that legislation out, it is impor-
tant to have it start on a positive foot.
It is a positive move forward, but there
needs to be a lot of refinement, there
needs to be a lot of new input from
nurses. There needs to be a lot of input
from patients. There needs to be a lot
of input from city council people, from
assemblymen, from State senators,
from Congress people.

We have said that what we want is a
freeze. In New York we are asking for
a freeze on the situation. One of the de-
mands for health care support cer-
tainly which is going to take place on
this next Sunday, May 19, is that there
be a freeze to stop the health care in-
dustry from stampeding us into a situ-
ation which will make the health care
system more difficult to improve. We
want to freeze so that profits will not
be the utmost consideration; freeze ev-
erything for 6 months, do not do any-
thing until more people have a chance
to have input into the systems that are
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being proposed for change. Do not sell
any hospitals.

We have a mayor, a Republican
mayor, who is obsessed with privatiza-
tion; any privatization is good. So he
wants to move forward and privatize.
They have a situation now where $43
million was given to, a contract was
given to, an organization, and they
were in such a hurry to privatize until
the total contracting process was ille-
gal. They signed the contract with a
staff member, and the board had never
approved it. They found out that mem-
bers of the mayor’s own staff had fam-
ily that was later employed by this
company that got the $43 million con-
tract. That kind of conflict of interest
and nepotism was rampant. So they
withdrew the contract, and now the
FBI is in New York investigating the
way the mayor’s office puts out these
contract.

So privatization, moving at break-
neck speed, will generate a lot of prob-
lems for government and for the tax-
payers. Let us freeze the selling of hos-
pitals, let us freeze the granting of con-
tracts, let us freeze the privatization
process for 6 months.

Then we are asking that we have a
disclosure of current and long-term
plans. Whatever the mayor has on the
drawing table for his municipal hos-
pitals, let it put it out publicly, let us
see it, let us have full disclosure, let us
see what the current plans are, let us
see what the long-term plans are, and
let us all take a look at it and have a
chance to comment on it.

This is just simple democracy, the
kind of democracy we used to have
here in the House of Representatives.
When the minority Republicans were in
the minority, the Democrats shared in-
formation and we had hearings and we
did not push bills through without no-
tification. That old-fashioned democ-
racy that we used to have here, we
need it at the level of city government
and we need it at the level of State
government, in the health care areas.
So we want full disclosure and an op-
portunity to comment.

And the final item is we want inclu-
sion in the process, recognize some of
the nursing organizations, and the pa-
tient organizations and the doctor or-
ganizations, recognize them officially
and accept from them alternative pro-
posals for the way the health care sys-
tem is going to be restructured, accept
alternative proposals and accept a
process of negotiation. If the alter-
native proposals that are prepared by
citizens groups, and we were going to
set up a commission in New York, a
citizens commission with representa-
tives from the unions that are in hos-
pitals and representatives from the pa-
tients, representatives from the nurses
and other medical professionals and
representatives from community lead-
ers. With all three of those, all those
groups represented, four, plus addi-
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tional people, senior citizens and
groups that are impacted most inten-
tionally by health care services, if all
of them are represented in the process,
then we think we can negotiate sys-
tems that benefit everybody.

There is not going to be an overnight
process. We know it is going to go on
for a large number of years. We know
that there are going to be a lot of ten-
sions. We know we will be up against
the health care industrial complex. But
here is an opportunity for our health
care industrial complex to show us
that it can be in the interests of the
people, a health care industrial com-
plex can act to improve health care in
America.

You know, I think the older I get the
more I understand how America runs,
and if you do not have one of these
complexes, you are not going to get
very far in terms of government.

We have a military industrial com-
plex that is totally out of control and
obsolete, but very powerful, and it still
commands the greater part of the
budget. It is now going to get an in-
crease of $13 billion. A military indus-
trial complex is the kind of complex
that we have to have in order to defeat
Hitler's Germany. If we had not had a
military industrial complex operating
effectively and efficiently when it was
needed, we would not have won the
war, we would not have been able to
stop the spread of communism. So the
military industrial complex made a
great contribution. It costs too much,
it abused its power, it charged too
much, it spent too much, and even now
when the danger is over, communism is
collapsed, and we have no wars of the
magnitude of World War II, they want
to continue to spend money and use
the taxpayers’ funds to make profits
when it is just not moral anymore, it is
not needed.

But let us salute them for what they
did. Let us understand that they have
to be brought under control by the tax-
payers, they have to be brought under
control by the Members of Congress
and other legislators. It is out of con-
trol, and it is obsolete. But we need a
health care—if we are going to have a
health care industrial complex to move
things, let us make sure the abuses
that took place with the military in-
dustrial complex do not take place
with the health care industrial com-
plex, that it does not become an op-
pressive force dominating the budget
and forcing us to cut our libraries.

We cut the budget for libraries, we
cut the budget for title I, cut the budg-
et for Head Start. Let us not cut the
budgets of all these programs to keep
our health care industrial complex
going because we want to increase the
profits. Let us make certain it is trim
so that we have a complex that is pro-
viding maximum service and maybe
some people will make some money,
maybe they will not. Possibly they
will.
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Maybe we need an industrial complex
in order to offset the other industrial
complexes like military industrial
complex and the health care industrial
complex when we really need librar-
ians, teachers, and educators, and pub-
lishers, and manufacturers of comput-
ers for schools and school construction
companies.
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You ought to get all involved in the
education industrial complex. We need
industrial complexes to offset indus-
trial complexes. Maybe the future of
the American economy and the future
of our whole political society has a lot
to do with how we balance off these
complexes.

There is a banking industrial com-
plex. The banking industrial complex
is probably the wealthiest, and they
have done the most harm to our soci-
ety in terms of taking money out of
taxpayers' pockets. The banking indus-
trial complex pulled the largest swin-
dle in the history of mankind. The
banking industrial complex is respon-
sible for the savings and loan swindle.
The savings and loan association swin-
dle has cost the American taxpayers al-
ready about $300 billion. Taxpayers
have paid $300 billion to prop up the
banks that were destroyed in the sav-
ings and loan banking swindles. It was
not just savings and loan banks, but
also other banks.

So we have the banking industrial
complex that really should be brought
under control, we have the military in-
dustrial complex that ought to be
brought under control. Now we have a
new health care industrial complex
that we ought to try to get control of
before it runs away and destroys large
segments of the society and misuses
money. But that is the way it is. These
complexes are going to be there, one
way or another. We have to face up to
that and start looking at them with
clear eyes, at what runs America.

These complexes have a lot to do
with how America runs. There is an oil
industrial complex. The gulf war was
all about making certain that the oil
industrial complex did not get put into
a position where it was begging Sad-
dam Hussein. That was a good move in
terms of the fact that, in hindsight,
Saddam Hussein had to be stopped.

But let us understand what is hap-
pening. Let us understand that a
health care industrial complex is dan-
gerous if it gets to the point where
their drive to make money is destroy-
ing lives in America on a day-to-day
basis, and therefore it must be brought
under control.

One of the good things that happened
this week was that the nurses came to
Washington today. The nurses are here.
That was good. That is in line with
making America safer and more ac-
ceptable for mothers and for children
and for families, very much in line. On
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May 19, back in New York, we are
going to, again, try to get the input of
the nurses, the input of the doctors,
the input of the patients into the re-
structuring of health care in New York
City.

There are rallies being held in all five
boroughs. In Brooklyn the rally is
going to take place at Kingsborough
Hospital on Clarkson Avenue. In
Queens, it is at the Queens Hospital
Center, Grand Central Parkway. In
Manhattan, it is at the Harlem Hos-
pital. In Staten Island, it is at the
Staten Island University Hospital. In
the Bronx, it is at Lincoln Hospital.
People are getting involved.

What Americans are saying in New
York, in California, in Massachusetts,
and in a few other places is that we un-
derstand now what is happening. Our
first demand is that you let us make
democracy work. Let us get involved.
Let us make certain that whatever new
system is being developed is for the
benefit of all the people.

I want to close by asking that all
groups all across America take the
time out to focus in the next few days
on health care, take the time out to
focus specifically on Medicaid as a part
of our health care system. Medicare is
a kingpin of the American health care
system. Medicare is the forward step in
the American health care system, Med-
icaid. Medicaid is the forward step,
Medicare and Medicaid, but Medicaid is
the forward step toward universal
health care. Medicaid is for people who
cannot afford health care. It is the only
step our Government has taken to
reach out there and say that we take
responsibility for what is most basic:
whether you can live and breathe and
be healthy.

Medicaid is for poor people. You have
to show that you are poor through a
means test. The farmers who get sub-
sidies in Kansas and other western
States, they do not have to show a
means test. They do not have to show
they are poor. They get lots of money.
The average in Kansas, I think in the
last 5 years, has been $40,000 to $50,000
that has been given to every farm fam-
ily, at least $40,000 to $50,000, without
any strings attached in terms of you
have to prove you are poor.

The Freemen in Montana, the group
out there with the FBI surrounding
them, they are angry because the Gov-
ernment wants its money back. The
Freeman, the guy who heads that
whole operation, owes the Government
$830,000, almost $1 million; $830,000-
some. His ranch has been repossessed
because he had a farmers home loan
mortgage. He is angry and ready to kill
somebody because he got away with
that for so long, he received Govern-
ment largesse for so long that be began
to believe he had a right to it. If you
tried to take it away, he would kill
you.

It is that mixed up out there, out
west, where the Agriculture Depart-
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ment has forgiven about §11 billion in
loans. That was on the front page of
the Washington Post, that $11 billion
had been forgiven, $11 billion forgiven.
So Medicaid is for people who prove
they are poor.

There are some Federal subsidies,
some taxpayer giveaways, that have
nothing to do with you proving you are
poor. You just get it because you have
the right kind of connections: your are
a farmer and you live in Kansas, Mon-
tana, or New Mexico, you get it. But
Medicaid is for people who prove that
you are poor. You have to prove that
you are poor.

One-third of Medicaid funds go to
poor families. Two-thirds of Medicaid
funds go to nursing homes. People in
nursing homes have to prove they are
poor. Many people who go into nursing
homes were middle-class people before
they became poor enough to qualify for
Medicaid. They got sick, they had
problems, they had to spend a large
amount of money on doctors and medi-
cine, so they lost their income and
they become eligible then to go into
nursing homes, so two-thirds of the
money for Medicaid goes to nursing
homes. So when you get rid of Medic-
aid, you are getting rid of health care
for poor families and you are getting
rid of health care for the elderly, peo-
ple in nursing homes.

There is a threat now that the Medic-
aid entitlement will be taken away.
They are going to have block grants
that go to the States. The States say,
we want the money, but with the block
grant there will be a limited amount of
money. It will not be that every person
that gets sick, every family that is
poor and needs health care will get it
because the Federal Government
stands behind it as a right, but it will
be in accordance with the amount of
money available.

When the State runs out of money, if
you are sick, you do not get any help.
When the State runs out of money, if
you need to go into a nursing home,
you will not be able to go into a nurs-
ing home. The States will be in charge.
There will be all kinds of new forms of
corruption and all kinds of new forms
of waste, because State government is
the worst-run government in America.

We have had a lot of talk on the floor
of this House about States should be
allowed to do certain things because
they are closer to the people. They are
closer to the people, but they are the
least visible forms of government.
There are all kinds of things that go on
in State governments that never get
exposed, you never get to hear about.
State governments usually do not keep
a record of their legislative proceed-
ings that is made available to the pub-
lic. Yes, they have minutes and you
can get them, but most State govern-
ments, it costs money to buy the min-
utes of the proceedings of the State
legislature. Here you get a record every
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day of what is happening on the floor
of this House.

The Federal Government is very visi-
ble. The Federal Government is com-
plicated but highly visible. There are
certain things done at the State level
that can never go on at the Federal
Government level. There are all kinds
of favor-granting, all kinds of nepo-
tism, all kinds of things happen, all
kinds of granting of contracts that
would be illegal at the Federal level.
But we are going to hand all this to the
State government. The care of our
health will be handed to the State gov-
ernment. State governments will be
able to decide which people have dis-
abilities. The Federal Government in
the legislation that is being proposed
has not defined what a disability is. A
person with a disability will have to
have his disability defined by the State
government.

There is a conflict of interest, be-
cause the State wants to save money.
They do not want to have too many
people with disabilities that cost a
great deal of money to take care of in
terms of health care, so they will, in
their attempt to save money, define
away many legitimate disabilities.

State governments have a history. If
yvou look closely at some of the monu-
mental cases of corruption in American
public life, they have happened at the
State government level.

I want to close by acknowledging
that on public radio this morning, Na-
tional Public Radio, they talked about
a State Senator in Alabama who said
that ‘*‘Slavery was good for black peo-
ple. Slavery was good, and slavery was
a form of States rights at its best. It is
the best form of States' rights.”” That
is a good example of what we are talk-
ing about. Slavery is praised as a form
of States rights at its best. The States
had the power to do what they wanted
to do. Of course, beyond the States you
had the planters and plantation own-
ers, and anybody who owned the slave
had the power to do whatever they
wanted to do with a human life.

What you have, if you push the power
of life and death down to the State
level, is the beginning of what I call de-
centralized genocide. Health care is a
life and death matter. If you put that
in the hands of people who cannot be
watched, who are not held to any Fed-
eral standard, if you put it in the hands
of people who are making decisions to
save money instead of providing maxi-
mum health care, if you put it into a
situation where every State will be
trying to outdo the other in terms of
lowering its Dbenefits, they are
ratcheted down. The State with the
lowest benefits will be the guide for all
the other States. No State will want to
have higher health care benefits than
another, because if you have better
health care benefits in one State than
you do in another, they will say that
people are going to tend to move into
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the State with the better health care
benefits, so everybody is going to go
down to the level of the lowest com-
mon denominator.

A lot of lives will be lost in the proc-
ess of going down to the level of the
lowest common denominator. We will
have the beginning of decentralized
genocide.

There is a story in the paper about
Brazil having put on trial policemen
who went out and shot poor kids in the
streets every night. They kept finding
bodies of children. This is Mother’s
Day coming up. Mothers always make
yvou think of children. Mothers and
children are inseparable. Think of this,
as a closing thought. In Brazil the po-
licemen were going out to shoot down
the children because the children were
poor children who ran around the city
all day long picking pockets, making
havoc. The store owners did not like
them, nobody liked them. Policemen
started killing them. Now you have the
policemen on trial, and the policemen
are saying that they were doing what
the public wanted them to do by shoot-
ing down poor children.

These are poor children who have no
health care. These are poor children
who have no welfare, because there is
no welfare system. There is no Aid to
Families with Dependent Children.
When you take these steps by changing
public policy so there is no aid to peo-
ple who are in desperate straits, you
throw them onto the streets, you cre-
ate a situation where, in the end, the
apparatus of the State, the police, will
begin to be used to destroy people. It is
a very serious matter.

As we go into Mother’'s Day, and real-
ly care about mothers and really care
about children, we ought to resolve
that we ought to take another look at
the policies that are being generated
on the floor of this House. We ought to
take a hard look at the proposals in
next week’'s budget that are going to
cut Medicaid and Medicare. We ought
to take a hard look at the effort to get
rid of Medicaid as an entitlement. If
Medicaid goes as an entitlement, it is
the first step into systematic decen-
tralized genocide in America.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. HOLDEN (at the request for Mr.
GEPHARDT), for today, on account of a
death in the family.

Mr. GEJDENSON (at the request of Mr.
GEPHARDT), for today, on account of
personal business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. BENTSEN) to revise and ex-
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tend their remarks and include extra-
neous material:)
Ms. DELAURO, for 5 minutes, today.
Mr. HOYER, for 5 minutes, today.
Mrs. CLAYTON, for 5 minutes, today.
Mr. PALLONE, for 5 minutes, today.
Mr. VOLKMER, for 5 minutes, today.
Mr. BENTSEN, for 5 minutes, today.
Mr. KaNJORSKI, for 5 minutes, today.
(The following Members (at the re-
quest of Mr. BURTON of Indiana) to re-
vise and extend their remarks and in-
clude extraneous material:)
Mr. METCALF, for 5 minutes, today.
Mr. McINTosH, for 5 minutes, today.
Mr. GUTKNECHT, for 5 minutes, today.
Mr. RiGGs, for 5 minutes, today.
Mr. KINGSTON, for 5 minutes, today.
Mr. BURTON of Indiana, for 5 minutes
each day on May 13, 14, 15, and 16.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. BENTSEN) and to include
extraneous matter:)

. SERRANO.

LEVIN.

TORRES.

HALL of Ohio.

KENNEDY of Massachusetts.
HAMILTON.

SCHUMER.

. DINGELL.

Mrs. MEEK of Florida.

Mr. LAFALCE.

Mr. BARRETT of North Carolina.

Mr. UNDERWOOD.

Mr. MCHALE.

Mrs. MALONEY in two instances.

Mr. MENENDEZ in two instances.

(The following Members (at the re-
quest of Mr. BURTON of Indiana) and to
include extraneous material:)
GOODLING.

LINDER.

DORNAN in two instances.
SENSENBRENNER.
GILMAN.

DUNCAN.

BAKER of California.
ZELIFF.

BEREUTER.

. TIAHRT.

(The following Members (at the re-
quest of Mr. OWENS) and to include ex-
traneous matter:)

Mr. BEREUTER.

Mr. DORNAN.

Mr. LATOURETTE.

Mr. UNDERWOOD.

Mr. MCHALE.

Mr. SMITH of Michigan
stances.

FEEERERE

FEEREERERE

in 10 in-

ENROLLED BILLS SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled a bill of the House of the
following title, which was thereupon
signed by the Speaker:
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H.R. 2137. An act to amend the Violent
Crime Control and Law Enforcement Act of
1994 to require the release of relevant infor-
mation to protect the public from sexually
violent offenders.

ADJOURNMENT

Mr. OWENS. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly, under its previous order, the
House adjourned until Tuesday, May
14, 1996, at 12:30 p.m. for morning hour
debates.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

2938. A letter from the Chalr, National
Commission on Libraries and Information
Science, transmitting the 24th annual report
of the activities of the Commission covering
the period October 1, 1994, through Septem-
ber 30, 1995, pursuant to 20 U.S.C. 1504; to the
Committee on Economic and Educational
Opportunities.

2939. A letter from the Deputy Executive
Director and Chief Operating Officer, Pen-
slon Beneflt Guaranty Corporation, trans-
mitting the Corporation’s final rule—Valu-
ation of Plan Benefits in Single-Employer
Plans; Valuation of Plan Benefits and Plan
Assets Following Mass Withdrawal, Amend-
ments Adopting Additional PHGC Rates (29
CFR Parts 2619 and 2676) received May 9, 1996,
pursuant to 5 U.S.C. 801(a)1)A); to the Com-
mittee on Economic and Educational Oppor-
tunities.

2940. A letter from the Secretary, Securi-
ties and Exchange Commission, transmitting
the Commission's final rule—Use of Elec-
tronic Media by Broker-Dealers, Transfer
Agents, and Investment Advisers for Deliv-
ery of Information; Additional Examples
Under the Securities Act of 1933, Securities
Exchange Act of 1934, and Investment Com-
pany Act of 1940—received May 9, 1996, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Commerce.

2941, A letter from the Secretary, Securi-
ties and Exchange Commission, transmitting
the Commission’s final rule—Use of Elec-
tronic Media for Delivery Purposes (RIN:
3235-AG67) received May 9, 1996, pursuant to
5 U.S.C. 801(a)1)(A); to the Committee on
Commerce.

2942, A letter from the Acting Assistant
Secretary for Legislative Affairs, Depart-
ment of State, transmitting notification of a
proposed license for the export of defense ar-
ticles or defense services sold commercially
to the International Telecommunications
Satellite Organization [INTELSAT] (Trans-
mittal No. DTC-25-96), pursuant to 22 U.S.C.
2776(c); to the Committee on International
Relations.

2943. A letter from the Acting Assistant
Secretary for Legislative Affairs, Depart-
ment of State, transmitting a copy of Presi-
dential Determination No. 96-22: Determina-
tion Pursuant to Section 2(c)(1) of the Migra-
tion and Refugee Assistance Act of 1962, as
amended, pursuant to 22 U.S.C. 2601(c)(3); to
the Committee on International Relations.

2944. A letter from the Chairman, Federal
Maritime Commission, transmitting the
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semiannual report on activities of the in-
spector general for the period October 1, 1995,
through March 1, 1996, pursuant to 5 U.S.C.
app. (Insp. Gen. Act) Sec. 5(b); to the Com-
mittee on Government Reform and Over-
sight.

2945. A letter from the Administrator, Gen-
eral Services Administration, transmitting a
draft of proposed legislation entitled the
“Relocation Benefits Reinvention Act of
1996"; to the Committee on Government Re-
form and Oversight.

2946. A letter from the Director, Office of
Personnel Management, transmitting a draft
of proposed legislation entitled the “Federal
Employment Reduction Assistance Act of
1996"; to the Committee on Government Re-
form and Oversight.

2947. A letter from the Secretary of Agri-
culture, transmitting notification of the
Secretary’s intention to award specific wa-
tershed restoration contracts on National
Forest System lands outside the standard
full and open competition procedures re-
quired by the Competition in Contracting
Act of 1984, pursuant to 41 U.S.C. 253(c)(T); to
the Committee on Government Reform and
Oversight,

2948. A letter from the Program Manage-
ment Offfcer, National Marine Fisheries
Service, transmitting the Service's final
rule—Marine Mammal Special Exception
Permits to Take, Import and Export Marine
Mammals; Update of Office of Management
and Budget (RIN: 0648-AD11) received May 8,
1996, pursuant to 5 U.S.C. 801(a)(1)A); to the
Committee on Resources.

2949. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting the Department’s final rule—Final
Guldelines for the Jacob Wetterling Crimes
Against Children and Sexually Violent Of-
fender Registration (RIN: 1105-AA36) re-
ceived May 9, 1996, pursuant to 5 U.S.C.
801(a)1)(A); to the Committee on the Judici-

ary.

2950. A letter from the General Counsel,
Department of Transportation, transmitting
the Department's final rule—Establishment
of Class E Airspace, Hollister, CA—Docket
No. 95-AWP-13 (RIN: 2120-AA66) (1996-0017)
received May 9, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

2951. A letter from the Acting General
Counsel, Department of Commerce, trans-
mitting a draft of proposed legislation enti-
tled the ‘“Weather Service Modernization
Streamlining Act of 1996""; to the Committee
on Science.

2952. A letter from the Deputy Assistant
Administrator for Ocean Services and Coast-
al Zone Management, National Ocean Serv-
ice, transmitting the Service’s final rule—
Ocean Thermal Energy Conservation Licens-
ing Program (RIN: 0648-AI42) received May 9,
1996, pursuant to 5 U.S.C. 801(a)1XA); to the
Committee on Science.

2953. A letter from the Director, Office of
Regulations Management, Department of
Veterans Affairs, transmitting the Depart-
ment’s final rule—Medical; VA Health Pro-
fessional Scholarship Program, Correction
(RIN: 2900-AH99) received May 9, 1996, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Veterans' Affairs.

2954. A letter from the Director, Bureau of
Alcohol, Tobacco and Firearms, transmit-
ting the Bureau's final rule—Technical
Amendments—received May 9, 1996, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

2955. A letter from the Chief, Regulations
Unit, Department of the Treasury, transmit-
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ting the Department’s final rule—Informa-
tion Reporting and Backup Withholding
(RIN: 1545-AL99) received May 9, 1996, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

2956. A letter from the Chairman, Inter-
national Trade Commission, transmitting a
draft of proposed legislation to provide au-
thorization of appropriations for the U.S.
International Trade Commission for fiscal
year 1998, pursuant to 31 U.S.C. 1110; to the
Committee on Ways and Means.

2957. A letter from the General Counsel,
Department of Transportation, transmitting
coples of the fiscal year 1997 budget requests
of the Federal Aviation Administration to
the Department, including requests for fa-
cilitles and equipment and research, engi-
neering, and development, pursuant to 49
U.S.C. app. 2205(f); jointly, to the Commit-
tees on Transportation and Infrastructure
and Science.

2958. A letter from the General Counsel,
Department of the Treasury, transmitting a
draft of proposed legislation to provide for
the participation of the United States in the
Bank for Economic Cooperation and Devel-
opment in the Middle East and North Africa;
jointly, to the Committees on Banking and
Financial Services, the Judiciary, and Com-
merce.

2959. A letter from the General Counsel,
Department of Defense, transmitting a draft
of proposed legislation entitled the “Depart-
ment of Defense Civilian Intelligence Per-
sonnel Reform Act”; jointly, to the Commit-
tees on Intelligence (Permanent Select), Na-
tional Security, and Government Reform and
Oversight.

2960. A letter from the Director, Central
Intelligence Agency, transmitting a draft of
proposed legislation entitled the ‘‘Intel-
ligence Authorization Act for Fiscal Year
1997,” pursuant to 31 U.S.C. 1110; jointly, to
the Committees on Intelligence (Permanent
Select), Naational Security, the Judiciary,
and Government Reform and Oversight.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. STUMP: Committee on Veterans' Af-
fairs. H.R. 1483. A bill to amend title 38,
United States Code, to allow revision of vet-
erans benefits decisions based on clear and
unmistakable error (Rept. 104-571). Referred
to the Committee of the Whole House on the
State of the Union.

Mr. STUMP: Committee on Veterans' Af-
falrs. HR. 3373. A bill to amend title 38,
United States Code, to improve certain vet-
erans’ benefits programs, and for other pur-
poses (Rept. 104-572). Referred to the Com-
mittee of the Whole House on the State of
the Union.

R —

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X, the
following action was taken by the
Speaker:

H.R. 3107. Referral to the Committee on
Ways and Means extended for a period ending
not later than May 17, 1996.
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PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. SMITH of New Jersey:

H.R. 3433. A bill to prohibit the Secretary
of Defense from authorizing payment under
defense contracts for restructuring costs of a
merger or acquisition; to the Committee on
National Security.

By Mr. CANADY (for himself, Mr.
FRANK of Massachusetts, Mr. ZIMMER,
Ms. Mr. UPTON, and Mr.
ENGLISH of Pennsylvania):

H.R. 3434. A bill to amend section 207 of
title 18, United States Code, to further re-
strict Federal officers and employees from
representing or advising foreign entities
after leaving Government service, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. CANADY (for himself and Mr.
FRANK of Massachusetts):

H.R. 3435. A bill to make technical amend-
ments to the Lobbying Disclosure Act of
1995; to the Committee on the Judiciary.

By Mr. DINGELL:

H.R. 3436. A bill to protect the health of
mothers and newborns against the pre-
mature termination of inpatient care based
on denial of health coverage; to the Commit-
tee on Commerce, and in addition to the
Committee on Economic and Educational
Opportunities, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. HOEKSTRA:

H.R. 3437. A bill to amend the Small Busi-
ness Act to exempt subcontracts for dredging
activities from local buy requirements under
the business development program author-
ized by section 8(a) of that Act; to the Com-
mittee on Small Business.

By Mr. HOEKSTRA:

H.R. 3438. A bill to suspend temporarily the
duty on desmedipham; to the Committee on
Ways and Means.

H.R. 3439. A bill to suspend temporarily the
duty on phenmedipham;:’eto the Comngctee
on Ways and Means.

H.R. 3440. A bill to suspend temporarily the
duty on ethofumesate; to the Committee on
Ways and Means.

By Mr. HUTCHINSON (for himself, Mr.
BALLENGER, Mr. ARMEY, Mr. TALENT,
Mr. GOSS, Mr. LARGENT, Mr, GRAHAM,
Mr. PETE GEREN of Texas, Mr. HOEK-
STRA, Mr. ZELIFF, Mr. NORWOOD, Mr.
BAKER of California, Mr. COBLE, Mr.
CALVERT, Mr. SENSENBRENNER, and
Mr. DOOLITTLE):

H.R. 3441. A bill to amend the Internal Rev-
enue Code of 1986 to reform and rename the
earned income tax credit; to the Committee
on Ways and Meauns.

By Mr. LATOURETTE:

H.R. 3442. A Dbill to authorize the Pyramid
of Remembrance Foundation to establish a
memorial in the District of Columbia or its
environs to soldiers who have died in foreign
conflicts other than declared wars; to the
Committee on Resources.

By Mrs. LOWEY (for herself, Mr.
CARDIN, Mr. DURBIN, Mr. ENGEL, Mr.
Fazio of California, Mr. FILNER, Mr.
GONZALEZ, Mr. GUTIERREZ, Mrs. KEN-
NELLY, Mr. LIPINSKI, Ms. LOFGREN,
Mrs. MALONEY, Mr. MCDERMOTT, Mrs.
MINK of Hawali, Mrs. MORELLA, Ms.
NORTON, Ms. PELOSI, Mrs. SCHROEDER,
Mr. WATT of North Carolina, and Mr.

WAXMAN):

H.R. 3443, A bill to amend the Public
Health Service Act to extend the program of

CONGRESSIONAL RECORD—HOUSE

research on breast cancer; to the Committee
on Commerce.

By Mr. SANDERS:

H.R. 3444, A bill to amend section 818 of the
National Defense Authorization Act for Fis-
cal Year 1995 to repeal certain provisions and
revise certain reporting requirements relat-
ing to payment of restructuring costs under
defense contracts; to the Committee on Na-
tional Security.

By Mr. SCHUMER:

H.R. 3445. A bill to make changes in Fed-
eral juvenile justice proceedings, and to fos-
ter youth development and prevent juvenile
crime and delinquency; to the Committee on
the Judiclary, and in addition to the Com-
mittee on Economic and Educational Oppor-
tunities, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. STOCKMAN:

H.R. 3446. A bill to amend the Clean Air act
and certain other environmental laws to pro-
vide regulatory relief and preserve jobs, and
for other purposes; to the Committee on
Commerce, and in addition to the Committee
on Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. TATE:

H.R. 3447. A bill to amend title 5, United
States Code, to provide for the forfeiture of
retirement benefits in the case of a Member
of Congress convicted of a felony, and for
other purposes; to the Committee on House
Oversight, and in addition to the Committee
on Government Reform and Oversight, for a

riod to be subsequently determined by the

peaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. FRISA (for himself, Mr. KIxNG,
Mr. TAUZIN, Mr. COBURN, Mr. FIELDS
of Texas, Mr. KLINK, and Mr.
WELLER):

H. Con. Res. 175. Concurrent resolution ex-
pressing the intention of the Congress with
respect to the collection of fees or other pay-
ments from the allocation of toll-free tele-
phone numbers; to the Committee on Com-
merce.

By Mr. DORNAN (for himself, Mr.
STUMP, Ms. LOFGREN, and Mr. BILI-
RAKIS):

H. Con. Res. 176. Concurrent resolution ex-
pressing the sense of the Congress concern-
ing the maltreatment of United States mili-
tary and civilian prisoners by the Japanese
during World War II; to the Committee on
International Relations, and in addition to
the Committee on Government Reform and
Oversight, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. ZELIFF:

H. Con. Res. 177. Concurrent resolution ex-
pressing the sense of the Congress that fam-
ily members and others should support all
individuals affected by breast cancer; to the
Committee on Commerce.

By Mr. HAYWORTH (for himself, Mr.

TAYLOR of North Carolina, Mr.
HOSTETTLER, Mr. DORNAN, Mr.
STUMP, Mr. BROWNBACK, Mr. HOKE,

Mr. DOOLITTLE, Mr. POMBO, and Mr.
BAKER of Louisiana):

H. Res. 431. Resolution expressing the sense
of the House of Representatives concerning
the constitutional duty of the Congress; to
the Committee on the Judiciary.

By Ms. RIVERS (for herself and Mr.
LUTHER):

H. Res. 432. Resolution amending the Code
of Official Conduct in the Rules of the House
of Representatives to prohibit a Member
from soliciting or accepting campaign con-
tributions in the hall of the House, rooms
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leading thereto, or the cloakrooms; to the
Committee on Standards of Official Conduct.

ADDITIONAL SPONSORS
Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 218: Mr. SAXTON.

. 620: Mr. MARKEY.

. 969: Mr. FAz10 of California.

. 1000: Mr. CAMPBELL.

1023: Mr. FLAKE and Mr. BURR.

1042 Mr. STUMP, Mrs. KELLY, and Mr,

H.R. 1210: Mr. CLYBURN,

H.R. 1483: Mr. COOLEY.

H.R. 1504: Mrs. LINCOLN.

H.R. 1892: Mr. KLuGg, Mr. KM, and Mr.
EMERSON.

H.R. 1951: Mr. KLINE.

H.R. 2009: Mr. CAMPBELL.

H.R. 2244: Mr. MANZULLO and Mr. DICKEY.

H.R. 2246: Mr. JACKSON and Ms. MCKINNEY.

H.R. 2247 Mr. ABERCROMBIE, Mr. BOEHLERT,
Mr. PAYNE of Virginia, Ms. SLAUGHTER, Mr.
TANNER, and Mr. TOWNS.

H.R. 2270: Mr. SOUDER, Mr. HANSEN, Mr.
BARTON of Texas, Mr. CHRYSLER, and Mr.
ISTOOK.

H.R. 2306: Mr. SCHAEFER, Mr. RICHARDSON,
and Mr. SMITH of Texas.

H.R. 2669: Mr. HYDE, Mr. EMERSON, Mr. LI-
PINSKI, Mr. YounNG of Alaska, Mr. HUTCH-
INSON, Mr. ROHRABACHER, Mr. KINGSTON, Mr.
BAKER of Louisiana, Mr. TAYLOR of North
Carolina, Mr. ISTOOK, and Mr. STOCKMAN.

H.R. 2705: Mr. BONIOR, Mr. CLAY, Mr. DEL-
LUMS, Mr. FILNER, Mr. FOGLIETTA, Mr. FORD,
Mr. KANJORSKI, Ms. MCCARTHY, Mr. MCHALE,
Mr. PAYNE of New Jersey, Mr. RICHARDSON,
Mr. WATT of North Carolina, Ms. BROWN of
Florida, Mr. DIXON, Ms. ESHCO, Mr. FARR,
Mr. Fazl0 of California, Mr. FLAKE, Mr.
OLVER, Mr. SERRANO, . STOKES, Mr.
THOMPSON, Mr. WARD, and Mr. WYNN.

H.R. 2749: Mr. HASTINGS of Washington.

H.R. 2807: Mr. JACKSON, Mr.
FALEOMAVAEGA, Mr. GIBBONS, Mr. SHAYS, and
Mr. SOLOMON.

H.R. 2856: Ms. DELAURO.

H.R. 2911: Mr. CANADY, Mr. MCCRERY,
Mr. SAXTON.

H.R. 2922: Mr. BAKER of Louisiana and Mr.
MANTON.

H.R. 2943: Mr. LIPINSKI.

H.R. 3076: Mr. SANFORD, Mr. MINGE, MTr.
ENcLISH of Pennsylvania, Mr. PETE GEREN of
Texas, Mr. HORN, Mr. DAvVIiS, Mr. LUTHER,
and Mr. THORNBERRY.

H.R. 3090: Mr. DELLUMS and Mr. PORTER.

H.R. 3114: Mr. GRAHAM, Mr. LANTOS, Mr.
SAM JOHNSON, and Mr. RAMSTAD.

H.R. 3118: Mr. EVERETT, Mr. BUYER, Mr.
BACHUS, Mr. STEARNS, Mr. FOX, Mr.
GAN, Mr. BARR, Mr. COOLEY, Mr.
KENNEDY of Massachusetts, Mr.
Mr. FILNER, Mr, BISHOP, Mr. BALDACCI, and
Mr. CAMP,

H.R. 3144: Mr. BAKER of California, Mr. BE-
REUTER, Mr. BOEHNER, Mr. BUNN of Oregon,
Mr. BUYER, Mr. CRANE, Mrs. CUBIN, Mr. DIAZ-
BALART, Mr. DOOLITTLE, Mr. DREIER, Mr.
ENGLISH of Pennsylvania, Mr. FIELDS of
Texas, Mr. GALLEGLY, Mr. GILCHREST, Mr.
GUTENECHT, Mr. HASTERT, Mr. HAYES, Mr.
HEINEMAN, Mr. INGLIS of South Carolina, m

Mr.

and

ISTOOK, Mr. SaM JOHNSON, Mrs. KELLY,
KNG, Mr. LIGHTFOOT, Mr. MCCRERY,
MCDADE, Mrs. MEYERS of Kansas,
PARKER, Mr. PORTMAN, Ms. PRYCE, Mr. ROB-
ERTS, Mr. SALMON, Mrs. SEASTRAND,
SHADEGG, Mr. SMITH of New Jersey, Mr
STEARNS, Mr. TAUZIN, Mr. THOMAS, Mr.
TORKILDSEN, Mr. WALKER, Mr, WALSH, and
Mr. WOLF.

H.R. 3153: Mr. WATTS of Oklahoma and Mr.
WELDOX of Florida.

H.R. 3173: Mr. MANKTON and Mr. THOMPSON.

H.R. 3195: Mr. RIGGS.

E
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H.R. 3199: Mrs. CHENOWETH and Mrs. CUBIN.
H.R. 3226: Mr. JOHNSON of South Dakota.
H.R. 3241: Mr. TORRES and Mr. STARK.

H.R. 3246: Mr. WAXMAN.

H.R. 3253: Mr. CANADY, Mr. BARRETT of Wis-
consin, Mr. HAYWORTH, Mr. HOBsSON, Mr. LiI-
PINSKI, Mr. BACHUS, Mrs. KENNELLY, Mr.
ACKERMAN, and Mr. ENGLISH of Pennsyl-
vania.

H.R. 3263: Mrs. COLLINS of Illinois and Mr.
UNDERWOOD,

H.R. 3272: Mr. HALL of Texas.

H.R. 3280: Mr. BEILENSON, Mr. RUSH, Ms.
ESHO0O, Mrs. MALONEY, Mr. FILNER, Mr. MIL-
LER of California, Mr. FARR, Ms. SLAUGHTER,
Mr. BONIOR, Mr. COLEMAN, Mr. DELLUMS, and
Mr. CARDIN.

H.R. 3345: Mr. LEWIS of Georgia.

H.R. 3373: Mr. BILIRAKIS, Mr. HUTCHINSON,
Mr. BUYER, Mr. STEARNS, Mr. FLANAGAN, Mr.
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COOLEY, Mr. CLEMENT,
BISHOP, and Mr. MASCARA.

H.R. 3376: Mr. SMITH of New Jersey, Mr.
BILIRAKIS, Mr. EVERETT, Mr. BUYER, Mr.
STEARNS, Mr. FLANAGAN, Mr. WELLER, Mr.
CLEMENT, Mr. FILNER, Mr. BISHOP, and Mr.
MASCARA.

H.R. 3379: Mr. MONTGOMERY.

H.R. 3392: Mr. DEFAZ10, Mr, JACOBS, Mr.
HINCHEY, Ms. VELAZQUEZ, and Mr. NADLER.

H.R. 3393: Ms. WOOLSEY.

H.R. 3421: Mr. OBERSTAR, Mrs. COLLINS of
Illinois, Mr. GALLEGLY, Mr. YATES, Ms.
GREBNE of Utah, Mr. FUNDERBURK, Mr. MEE-
HAN, Mr. KENNEDY of Massachusetts, Mr.
DIAZ-BALART, Mr. CONYERS, Mr. HOYER, Mr.
KASICH, and Ms. SLAUGHTER.

H.R. 3422: Mr. COBLE.

H.R. 3423: Mr. FoxX and Mr. BOEHLERT.

H. Con. Res. 47: Mr. OLVER, Mr. ROHR-
ABACHER, Mr. STEARNS, Mr. FLAKE, and Mr.

Mr. FILNER, Mr.
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H. Con. Res. 139: Mr. BEILENSON.
H. Res. 429: Ms. ESHOO.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from publie bills a.:ad reso-
lutions as follows:

H.R. 1972: Mr. FROST.

DISCHARGE PETITIONS—
ADDITIONS OR DELETIONS
The following Members added their
names to the following discharge peti-
tions:
Petition 12 by Mrs. SMITH of Washington
On House Resolution 373: Nancy L. Johnson.
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