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SENATE—Tuesday, May 14, 1996

The Senate met at 10 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by Rev. Bill
Hall of Geronimo, OK. We are very
pleased to have Reverend Hall with us.

PRAYER

The guest Chaplain, Rev. Bill Hall,
offered the following prayer:

Let us join together in prayer this
morning.

Our Father, at the beginning of this
session, we want to join together to
offer thanks for this great Nation and
for the privilege of being a citizen of
the United States of America.

We do approach Thy throne of grace
today and ask for divine guidance. Let
us become aware of Thy divine pres-
ence in this place at this hour.

At this time we ask that You will
give each of these elected servants the
wisdom and the courage that they will
need to perform their duties today.

We also join together to pray for
peace and security for our citizens. We
pray Thy blessings to be bestowed upon
our homes, on our schools and, indeed,
throughout our Nation today. Let us be
reminded that righteousness exalteth a
nation but sin is a reproach to people.
This morning together we make our pe-
tition and offer our thanks in the pre-
cious name of our Lord and Savior.
Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

Mr. LOTT. Mr. President, I am
pleased to yield to the distinguished
Democratic leader this morning to rec-
ognize our guest Chaplain; it has a spe-
cial meaning to him and to all of us.

Mr. DASCHLE addressed the Chair.

The PRESIDENT pro tempore. The
minority leader is recognized.

REV. BILL HALL

Mr. DASCHLE. Let me thank the dis-
tinguished majority whip, my friend
from Mississippi, for giving me the op-
portunity to recognize a person very
important to my family and to me.
Rev. Bill Hall is my father-in-law, and
it is an honor to have him offer the
prayer that opens up the Senate this
morning.

By having him here, we share with
the rest of the world what my wife and
I have known for a long time. He is a
man of dedication, and a man of spir-

itual strength. For many decades he
has had the good fortune to share his
strength and his spirituality with par-
ishes throughout Oklahoma and Kan-
sas. We have watched in great awe and
admiration his remarkable work with
people in towns small and large, in
families broken and healed, and in par-
ishes of all sizes.

As we begin this special day, it is a
unique honor for me and a very impor-
tant occasion to recognize his con-
tribution to the many, many people
who have benefited from his wisdom
and from his leadership as pastor of his
churches. I commend his message to
the Senate and to the country as we
begin this day.

I yield the floor.

Mr. LOTT addressed the Chair.

The PRESIDENT pro tempore. The
able Senator from Mississippi is recog-
nized.

Mr. LOTT. Again, Mr. President, I
join our distinguished colleague and
friend from South Dakota in welcom-
ing to our body the Reverend Billy
Hall. We thank him for his beautiful
prayer for our people and our country
today. We know how proud he is of his
son-in-law, ToM DASCHLE, and we are
very proud of ToM and Linda.

We are deeply honored to have Rev-
erend Hall here today.

We thank him very much.

————
SCHEDULE

Mr. LOTT. Mr. President, this morn-
ing there will be a period for morning
business until the hour of 10:30 a.m.
Following morning business, the Sen-
ate will resume consideration of H.R.
2937, the White House Travel Office leg-
islation. The Senate will stand in re-
cess from 12:30 p.m. until 2:15 p.m.
today to accommodate the respective
party luncheons. Senators are re-
minded that a vote on the motion to
invoke cloture on the pending Dole
amendment No. 3961 to H.R. 2937 will
occur at 2:15 p.m. today unless a unani-
mous-consent agreement with respect
to further consideration of H.R. 2937,
the gas tax repeal, and other related
issues can be reached. Therefore, other
votes are possible today in relation to
those items just mentioned or any
other items cleared for action.

The majority leader had indicated
vesterday that there is a likelihood of
votes throughout the day today,
Wednesday, and Thursday, with the
budget resolution being taken up, I be-
lieve, probably on Wednesday morning,
and we can expect votes probably at
night on each of these 3 days.

Mr. President, I yield the floor.

MORNING BUSINESS

The PRESIDING OFFICER (Mr.
SANTORUM). Under the previous order,
there will now be a period for the
transaction of morning business for a
period of time not to extend beyond the
hour of 10:30 a.m., with Senators per-
mitted to speak therein for not to ex-
ceed 5 minutes each.

The Senator from Minnesota [Mr.
GRrAMS] is recognized to speak up to 10
minutes.

(The remarks of Mr. GRAMS pertain-
ing to the submission of Senate Resolu-
tion 254 are located in today's RECORD
under “‘Submission of Concurrent and
Senate Resolutions.”)

Several Senators

Chair.
The PRESIDING OFFICER. The Sen-
ator from North Dakota [Mr. CONRAD]
is recognized to speak for up to 10 min-
utes.

addressed the

THE GASOLINE TAX REPEAL

Mr. CONRAD. Mr. President, I rise
today to discuss the effort to roll back
the 4.3-cent-per-gallon gasoline tax
that was part of the 1993 deficit reduc-
tion package. I seriously question the
wisdom of repealing the 4.3-cent-per-
gallon gasoline tax at this time.

I think it is important to remember
how we got this 4.3-cent-per-gallon gas-
oline tax. We got this as a result of the
1993 deficit reduction package. It was a
time when there was an understanding
that there was great urgency to reduce
the budget deficit in this country. At
that time, when President Clinton
came into office, the budget deficit for
the previous year had been $290 billion.
Since that time, after we passed the
1993 budget plan, the deficit has been
reduced to $145 billion this year. In
other words, the deficit was cut in half.
It was cut in half because some of us
voted for a package to cut spending
and, yes, to raise taxes, primarily on
the wealthiest among us, in order to
get our fiscal house in order.

Now we have a proposal before us to
reduce the gasoline tax by 4.3 cents.
Most people think it is a political
move. Most people think it is politi-
cally popular. But sometimes what is
politically popular, at least for the mo-
ment, does not stand much scrutiny. I
believe that is the case with this pro-
posal. I just had 40 members of the
rural electric cooperatives from my
State in my office, and I asked them,
“What should we do? How would you
vote if you were here representing
North Dakota?”’ By 38 to 2 they said,
‘‘Keep the gasoline tax and if there is a
proposal to offset the revenue lost by
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repealing the gas tax, take those funds
and reduce the deficit. That should be
the priority in this country.”

I think those folks from North Da-
kota have it exactly right. The top pri-
ority ought to be to continue to reduce
the deficit. Yes, it is true we have cut
it in half since 1993, but the job is not
done, and we ought to complete that
job. We ought to get it done.

Some are saying that this 4-cent-a-
gallon gasoline tax is the reason gas
prices have gone up. That defies com-
mon sense and it defies logic. Clearly, a
4-cent gasoline tax put into effect in
1993 has nothing to do with rising gas
prices experienced in the spring of 1996.
In fact, when that tax went into effect
in October 1993, gas prices went down.
They did not go up, they went down.

The recent rise in gas prices has been
caused by a number of factors totally
unrelated to gasoline taxes: an unusu-
ally cold and longer than average win-
ter that drove up demand for home
heating fuel; refinery breakdowns
across the country; more low-mileage
sport utility vehicles that are on the
road that increase the demand for fuel;
the speed limit has been increased,
again increasing the demand for fuel;
and oil companies are holding lower
than average inventories, moving to
just-in-time inventory management in
order to save money. But even with all
of that occurring, driving up the price
of gasoline in the spring, the price of
gasoline is now showing signs of com-
ing down.

In my home State of North Dakota,
the price for a gallon of regular un-
leaded gasoline in Fargo, ND, the big-
gest city in my State, is now about
$1.25, down about 4 cents in the past 2
weeks.

It is not just in North Dakota that
we have seen gas prices come down. As
this news story from the Los Angeles
Times indicates—the story ran last
week—a major headline: ‘““Gas Prices
Show Signs of Decline as Production
Surges.””

Los Angeles, CA, we all know, has
been the hardest hit by increases in
gasoline prices.

Average cost at the pump falls half a cent,
and state officials predict more reductions.
. . . After lagging, refineries again operating
at close to normal output.

Mr. President, that is what has hap-
pened. Gas prices are starting to come
down because of market forces.

Additionally, the price of gasoline in
the United States is very low in com-
parison to other industrialized coun-
tries.

Saturday’s Washington Post included
a column comparing gas prices in other
countries. I thought it was an excellent
graphic that compared what folks are
paying in other countries versus what
we are paying. It is $4.66 a gallon in the
Netherlands; $4.49 a gallon in France;
$4.39 in Italy; $3.68 in Britain; $1.30 in
the United States.
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We have the lowest gas prices of any
industrialized country in the world.
Now we are talking about taking off 4
cents instead of applying it to deficit
reduction, deficit reduction that over 7
years amounts to $30 billion?

I really do not understand why we dig
the hole deeper before we start filling
it in. The people that I represent be-
lieve the highest priority is to elimi-
nate these deficits so we can start to
see this economy grow.

Mr. President, there is also a ques-
tion of whether this repeal would ever
benefit consumers. The whole theory
has been if you take off the 4-cent gas-
oline tax, that is going to benefit con-
sumers.

The Washington Post last week had a
headline that says: “‘Experts Say Gas
Tax Cut Wouldn't Reach the Pumps.
0il Industry Called Unlikely To Pass
on Savings to Consumers.”

Mr. President, these are not my
views. These are not views of other
Members of the Congress or other
Members of the U.S. Senate. These are
the views of oil industry experts.

I go to one energy expert, Mr.
Verleger, who is quoted in the story as
saying:

The Republican-sponsored solution to the
current fuels problem . .. is nothing more
and nothing less than a refiners’ benefit bill.

He makes the point these reductions
in the gas tax will not be passed on to
consumers, but the real beneficiaries
will be the folks that refine the gaso-
line. Those are the folks that will get
the benefit of any repeal of the 4-cent
gas tax.

The president of the conservative
Cato Institute, a former member of
President Reagan's Council of Eco-
nomic Advisors, said:

I don’t think there is anything the Repub-
licans can credibly do to guarantee that the
tax reduction gets passed through to the
consumer.

Mr. President, I think he is right. We
have not only had the testimony of
those energy experts, but we have
heard from the oil industry itself. The
CEO of ARCO, Mike Bowlin, said last
week:

There are other market forces that clearly
will overwhelm that relatively small de-
crease in the price of gasoline. . . . People's
expectations will be that the minute the tax
is removed, they want to see gas prices go
down 4.3 cents, and that won't happen.

Mr. President, what could be more
clear? I think these three experts have
said it about as clearly as it can be
stated. There is no way that this reduc-
tion in the gas price can be assured to
be passed on to consumers. But what
we can be assured of—what we can be
assured of—is this is going to blow a
$30 billion hole in the plans to reduce
the budget deficit in this country.

I believe deficit reduction is more
important than taking off the 4-cent-
per-gallon gasoline tax that we have no
assurance will be passed through to
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consumers anyway. I understand the
majority leader has provided offsets to
pay for the gas tax repeal, at least for
the next several months.

Mr. President, I would like to offer
an amendment that would take his off-
sets and, instead of repealing the gas
tax, apply it to reducing the budget
deficit that is still $145 billion this
year. That is what we ought to do if we
are, instead of playing politics, serious
about managing the fiscal affairs of
this country.

If we are really serious about helping
families, I think we ought to look at
the benefit of reducing the deficit in
comparison to the benefit of repealing
this 4-cent gasoline tax.

This chart shows the benefit to a typ-
ical family of balancing the budget ver-
sus what a typical family would gain
from repealing the 4-cent-a-gallon gas-
oline tax, and that is assuming every
penny got passed on to consumers. We
already know, from what I have al-
ready presented, that that gas tax re-
peal is unlikely to get passed on to
consumers. But let us just look at what
happens, what the benefits are of bal-
ancing the budget to the average fam-
ily versus what the gas tax repeal
would do.

Balancing the budget, balancing the
unified budget, would reduce the home
mortgage for a typical family in the
United States by $917 a year. That is
because interest rates would be re-
duced; a car loan savings would be $97
a year; student loan savings $56 a year;
in comparison to what the gas tax
would mean to a family, $42 a year.

Mr. President, it seems to me very
clear that the priority ought to be in
further reduction of the deficit rather
than in a repeal of the gas tax, which is
unlikely to ever be passed through to
consumers. The benefit to consumers,
the benefit to families, lies in further
deficit reduction.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized for 5
minutes.

Mr. BURNS. Mr. President, I thank
the Chair.

e —————
AMERICA ON MY MIND

Mr. BURNS. Mr. President, I rise
today with America on my mind to ap-
plaud our favorite Republican Senators
and Republican Congressmen who have
worked so diligently in trying to
present a budget that stays in balance
and would balance the budget in 6
years and still would not raise taxes.

It is interesting that my colleague
from North Dakota would also put in
there that he likes the balanced budg-
et. We would like to see him vote for
one. Take-home pay, if the budget is
balanced, will increase, predictability
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in the marketplace, predictability of
jobs. That is what worries people
today: *Will I have my job in a year?”

Government has to be more respon-
sible when it comes to spending. I look
here at this cartoon. “*“What are you
looking at?’ He says, ‘‘Our pay-
checks!” He takes a magnifying glass
to see it.

The Republican budget will balance
by the year 2002 and does it by living
within its means without raising taxes.
This budget provides real welfare re-
form, real welfare reform that the
President and the administration has
called for but has vetoed. It provides
tax relief for job expansion, predict-
ability in the workplace, and, more im-
portantly, it gets us on the road of sav-
ing and preserving Medicare for future
generations, of which our colleagues,
some of them, have stuck their heads
in the sand.

Mr. CONRAD. Will the Senator yield?

Mr. BURNS. It looks out for the long
term, not just the short term.

Mr. CONRAD. Will the Senator yield
for a question?

Mr. BURNS. I would like to make my
statement, and then I have a commit-
tee meeting to go to, if the Senator
does not mind.

Balancing the budget, without rais-
ing taxes, and deals also with Federal
spending. You know, spending money,
especially other people’s money, is sort
of like alcoholism. A {fellow asked,
“Does he have a drinking problem?"
And he says, ‘‘No, he has a stopping
problem."” That is what we have in this
Government. But if we deal with the
spending problem, here is what has to
happen. Families have to balance their
budget. Government does not have an
income problem. It has a spending
problem. Mr. President, 38.2 percent of
the family’s income right now goes for
taxes. So there is no doubt about it, a
balanced budget will put more money
in the pockets of Americans, not just a
selected few, all Americans—single-in-
come taxpayer, double-income tax-
payer, newlyweds, farmers, ranchers,
high tech, low tech. Everybody wins
with a balanced budget.

The best way to increase our take-
home pay, not only earn more but save
more, to keep more in your pocket at
the end of the month—it is better than
any other program—is to go with a bal-
anced budget. I applaud my colleagues
who have worked so hard on this budg-
et, presenting it to this Congress later
on this week. I stand in support of that
budget. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I ask
unanimous consent we extend morning
business so I may be permitted to
make a 10-minute presentation that is
accounted for in the previous order of
the Senate.

Mr. BOND. Mr. President, I ask if the
Senator would be so kind to extend
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that for another 5 minutes so I may
have 5 minutes when he concludes his
10-minute presentation.

Mr. DORGAN. Mr. President, let me
further amend the unanimous consent,
if I might. My colleague, Senator
CONRAD, had wanted to respond. Let me
ask if we might add 2 minutes to re-
spond because the previous speaker
spoke of Senator CONRAD and refused
to yield to him. I make a unanimous-
consent request that Senator CONRAD
be accorded 2 minutes. I continue to
seek my 10 minutes, and I am happy to
accommodate the Senator from Mis-
souri.

The PRESIDING OFFICER. Without
objection, it is so ordered.

A BALANCED BUDGET PLAN

Mr. CONRAD. Mr. President, the

Senator from Montana, in his presen-
tation, said that he would like the Sen-
ator from North Dakota to vote for a
balanced budget plan. I do not know
where the Senator from Montana has
been. Not only have I voted for a bal-
anced budget plan, I have presented
three in the U.S. Senate in the last
year.
I presented the fair share balanced
budget plan last year; got 39 votes. It
was the most ambitious deficit reduc-
tion plan that has been presented by
anybody in either House—got 39 votes
in the U.S. Senate.

No. 2, I cosponsored with Senator
SIMON last year the commonsense bal-
anced budget plan. We got 19 votes in
the U.S. Senate for that plan. That
plan was the second most ambitious
deficit reduction plan that anybody has
presented in the U.S. Congress.

Third, I have been involved in the
centrist coalition, which will have a
substitute to the Republican plan that
we will offer this week, which is a T7-
year balanced budget plan that 22 of us
have put together—11 Democrats and
11 Republicans. Not only have I voted
for balanced budget plans, I have
helped author them, or in some cases
authored them in their entirety. I just
want to set the record straight.

I thank my colleague from North Da-
kota for this opportunity to respond.

The PRESIDING OFFICER (Mr.
CoaTs). The Senator from North Da-
kota.

SETTING THE RECORD STRAIGHT

Mr. DORGAN. Mr. President, I
watched yesterday. We had, I think, six
of my colleagues from the other side of
the aisle come to the floor. We have
seen six or seven of them virtually
every day come to the floor of the Sen-
ate and describe to us what is wrong
with the President’s agenda and what
is right about their agenda.

Yesterday, specifically, the discus-
sion was about the proposed reduction
in the gasoline tax of 4.3 cents a gallon.
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The point was repeatedly made that
the gasoline tax was increased in 1993
in order to accommodate more Federal
spending. That, of course, is not the
case. The gas tax increase of 4.3 cents
a gallon was a result of it being in-
cluded in a very large package of
spending cuts and, yes, some tax in-
creases, in order to reduce the Federal
budget deficit. It is worth noting that
since that time, the Federal budget
deficit has been reduced by 50 percent
on a unified budget basis.

Last week, on Thursday, we faced the
spectacle at that point of having a pro-
posal brought to the floor of the Senate
to reduce the gasoline taxes by 4.3
cents a gallon and to pay for it with
kind of a Byzantine scheme of tele-
communications spectrum sales begin-
ning in 1998, and some other things
that the Office of Management and
Budget said would increase the Federal
deficit by $1.7 billion next year. In
other words, a proposal was brought to
the floor of the Senate that said,
‘“‘Let’'s reduce the gasoline taxes by 4.3
cents a gallon.”

The experts say there is no guarantee
that the consumers will see the benefit
of that, or that it will be passed
through for a reduced pump price to
the consumers. However, we would
then see a $1.7 billion increase in Fed-
eral deficit in the next year as a result
of it.

In the very next breath, we are told
that there is something wrong with
others in the Chamber who do not sup-
port a balanced budget. I do not know
who those others are, but somehow
those who bring a proposal to the floor
to increase the Federal budget deficit,
even as they repeal the 4.3-cent gaso-
line tax, are accusing others of not sup-
porting a balanced budget. It is an in-
teresting paradox in political dialogue.

I thought it would be useful today,
just for a couple of minutes, to talk
about some of these proposals more
generally. Those who bring the pro-
posed cut in the gas tax to the floor of
the Senate, I suspect, think it is very
popular, and it may be popular for
someone to bring a bill to the floor to
say, ‘‘Let’s repeal all taxes. Let’s have
no one any longer be a taxpayer. Let's
get rid of all taxpayers.” But, of
course, we provide for the common de-
fense. That costs some money. We
build roads in this country. We provide
for schools. We hire police and fire-
fighters. We do all the things necessary
to govern.

Then we have people come and say,
“Today is tax freedom day; it is the
day beyond which no one ever has to
support government again,” suggest-
ing, somehow, that the taxes that have
been paid earlier in the year to invest
in Social Security, Medicare, a police
department, a fire department, or a De-
fense Department or the Centers for
Disease Control, somehow none of that
mattered, and all of that was squan-
dered and wasted.
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I guess I do not understand some of
the logic. But the same people will
bring to the floor apparently next week
a proposal for a $40 to $60 billion na-
tional defense plan, a new iteration of
star wars. These same people who pro-
pose a balanced budget amendment to
the Constitution that, by the way,
would raid the Social Security trust
fund, now say, ‘‘Let’s embark on a new
program called national missile de-
fense.’”” They say, “On the little issues,
we insist that the Pentagon does not
know what it ought to spend. We de-
mand that the generals and admirals
spend $12 billion more than they ask
for. We insist they buy planes they do
not ask for, they buy trucks they do
not need, they buy submarines they do
not want. We insist they buy all of that
because generals and admirals do not
know how much they want to spend.
We in Congress know better,”” and then
insist they spend $12 billion more than
the Pentagon has asked for.

On top of that, we insist on a new, ex-
pensive, gold-plated star wars program
now named ‘‘national missile defense.”
Oh, it is not star wars, they say. Oh,
yes, it is. The bill suggests that we
build space-based lasers. Of course it is
star wars. Will it cost a lot of money?
You bet your life it will cost a lot of
money—340 to $60 billion. The tragedy
is this: There is relatively little likeli-
hood of a rogue nation getting hold of
an ICBM missile in order to put a nu-
clear tip on the top of it and threaten
the United States. There is so little
likelihood of that. There is so great a
likelihood of some terrorist nation,
some rogue nation, some band of inde-
pendent terrorists getting a nuclear de-
vice and putting it in the trunk of a
rusty Yugo and parking it on a New
York City dock, or a glass vial that big
with the deadliest biological agents
known to mankind to threaten a major
metropolitan area, or, yes, even a rent-
al truck with a fertilizer bomb.

We understand about terrorism and
about the threat to this country. The
threat is not a rogue nation having a
sophisticated intercontinental ballistic
missile. It is the threat of terrorists
with deadly biological agents and suit-
case bombs, including suitcase nuclear
devices that will threaten this country.
Yet, we are told a national missile de-
fense star wars program is what this
country needs.

My colleague this morning said the
issue is paychecks, the issue is pay-
checks and jobs. I agree with that.
There is no social program in this
country that has the value of a good
job that pays well. That is one of the
reasons I would like to do a number of
things. I would like to straighten out
our trade mess in this country. Our
trade deficit is unforgivable. We ought
not have a $30 billion trade deficit with
China and then have them, when they
need to buy airplanes, tell us, ‘“You ei-
ther make them in China or we will not
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buy them from you.” We ought not
have a recurring $60 billion annual
trade deficit, a $30 billion combined
trade deficit with Mexico and Canada.
Jobs leave America.

The second point is we ought to have
the courage in this Chamber to shut off
the tax incentive that exists in our tax
laws telling firms, “Move your jobs
overseas and we will give you a tax
break.” I am still waiting for one per-
son to stand up and say, ‘I support
that provision,”” but we cannot get it
repealed.

We have a tax incentive to move jobs
overseas. Finally, another step of pay-
check and jobs issues is the minimum
wage. Yes, we care about the minimum
wage. The fact is, a whole lot of folks
in this country work for minimum
wage and have now been, for 5 years, at
the bottom rung of the economic lad-
der without a 1-cent increase.

The last time the minimum wage was
increased, on April 1, 1991, the stock
market was at 2881. It is now almost
double that. The minimum wage has
not moved a cent. But CEQO’s at the top
of the economic ladder got a 23-percent
increase in their compensation last
year—an average of $11,000-a-day com-
pensation for the CEO’s at the top of
the ladder. But it is $8,800 a year, full-
time minimum wage, for the folks at
the bottom. They have not had an ad-
justment for 5 years.

I say to some, if you do not believe in
the minimum wage, bring a bill to the
floor to try to repeal it. If you believe
there ought to be a minimum wage,
then you ought to believe in an adjust-
ment at some point. The question is
how much and when. Let us discuss
that.

If I might, in the last minute, read
again a letter I received last week from
a young woman who has four children,
has had a tough life. She has had set-
backs almost every minute, every time
they turn around, it seems. Their trail-
er house burns and they lose every-
thing, or there are operations or medi-
cal problems with the four children.
She, in a four-page letter, says:

How can we make it like this. I wish some-
body in an official capacity could be the one
to tell my boys they can't play baseball this
summer because I can't afford the $25 fee for
each of them, let alone the money for bats
and gloves they would need. We don't spend
our money on alcohol or drugs. We don’t go
out on the town. Our lives revolve around
trying to make ends meet. Our dream of
owning a home is long gone. We are better
off, I know, than a lot of others who have to
live on the street, but how far are we from
that? One check maybe?

We are in that forgotten group of people
called the working poor, the people that fall
through the cracks of Government. We want
to have something to show for working hard
every day instead of slipping further in the
hole. We are suffocating, and the future
looks dim for us. I beg you shamelessly, for
the sake of my children, to please help us
find a glimmer of hope to help us dig our way
out of this hopelessly grim situation.
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This is from a woman and her hus-
band who work at the minimum wage,
are unskilled, and have suffered set-
back after setback and cannot find a
way at the bottom to pull themselves
up. They, for 5 years, have had their
wages frozen because there has not
been a one-penny adjustment in the
minimum wage. During that time, the
stock market has doubled. CEO’s are
doing great. They got a 23-percent in-
crease last year alone.

The folks at the bottom deserve some
kind of adjustment. They are the voice-
less that we ought to give a voice to.
They are the hopeless that we ought to
offer hope to, as we work in the U.S.
Senate, and say we care about you and
we are going to try to do something to
offer some help to those on the bottom
rung of the economic ladder. I hope we
can do that together in a bipartisan
way in this Chamber in the coming
weeks.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Chair recog-
nizes the Senator from Missouri to
speak for up to 5 minutes.

CUTS IN THE VETERANS'
ADMINISTRATION

Mr. BOND. Thank you, Mr. Presi-
dent. I rise today to make the basic
and simple point that numbers do not
lie. I am chairman of the Veterans' Af-
fairs/HUD Appropriations Subcommit-
tee. I have been very much concerned
about making sure that the people who
serve this country in the military get
the kind of care that has been promised
by the Veterans' Administration.

The VA deals, primarily, with those
who have suffered war-related injuries,
and who are medically indigent now.
Yes, there are efficiencies that can be
made and there are certain steps being
taken within the VA to operate more
soundly. But I was shocked when I saw
the President's proposal for Veterans’
Administration spending for the next 6
years.

The President now says he wants to
balance the budget. But how does he do
it? Well, Mr. President, he takes it out
of the vitally important medical care
and health care services for the veter-
ans. I joined with Chairman PETE
DoMENICI to beat back efforts by our
Democratic colleagues in the sub-
committee to substitute the Presi-
dent’s budget, which he claims gets us
to balance. I thought it was so serious
that I wanted to speak on the floor. I
spoke this weekend back home in Mis-
souri, talking about the tremendous
decline that the Clinton budget pro-
poses for Veterans' Administration
spending over the next 6 years, which
is almost 23 percent.

Mr. President, the Veterans’' Admin-
istration cannot live with that kind of
cut. That is the kind of cut that the
President proposes the VA will have to



May 14, 1996

follow to get to a balanced budget for
the entire Government in the year 2002.
At least the President agrees that we
need to get to a balanced budget. But
does he really mean this budget?

Well, Mr. President, it was very in-
teresting to me to read in the news-
paper on Saturday morning—in the St.
Louis newspaper—a report by political
correspondent, Jo Mannies, who called
the White House after I presented this
information and she says: ““A White
House aide replied that Bond was mis-
representing the facts.”

Misrepresenting the facts? Mr. Presi-
dent, here are the facts. Under the
Clinton budget, the Veterans’ Adminis-
tration have a budget authority that
goes from $17.3 billion in 1997, to $15.9
billion in 1998, to $14.5 billion, to $13.0
billion, to $13.29 billion, to $13.8 billion.
That comes out to be a $12.979 billion
cut in Veterans’' Administration fund-
ing in that 6-year period.

Can the VA live with that? No. Sec-
retary Jesse Brown said, when I asked
him before the Appropriations Com-
mittee, **Are you planning to live with-
in this budget?” He said, I am not
planning to live with it. I am not plan-
ning to live with your budget to green
line—which at that time was a flat
line—*‘nor am I planning to live with
the President’s line.” Secretary Brown
went on to say, “I think his budget
means something to me because he has
given his word that he is going to nego-
tiate with the veterans' community.”

Really? Does the President not mean
what he said when he presented the
balanced budget that shows these cuts?
The interesting part of the story, the
White House aide Jo Mannies referred
to was Lawrence Haas of the White
House Office of Management and Budg-
et. He said the Republicans were mis-
representing their plans and the Presi-
dent when it comes to spending for vet-
erans.

President Clinton's 1997 budget plan
contains an outline for reaching a bal-
anced budget by 2002. “The outline
cites across-the-board spending cuts of
equal percentages for most discre-
tionary programs, including the VA,”
he said. **The outline is not a hard and
fast proposal for any of the programs,”
he said, ““because the President and the
Congress review discretionary pro-
grams each year.” He said that he ex-
pected changes for many of the specific
programs. He said, “If past practices
continue, the VA would be treated well
and wouldn’t experience much, if any,
of a cut.”

Mr. President, we have the President
presenting a budget showing that he
gets to balance by making a 23-percent
cut in the Veterans Administration.
Oh, incidentally, it is not an across-
the-board cut because the President, at
the same time, proposes a 28-percent
increase in the spending on
AmeriCorps, our national service.

Mr. President, we are left with the
amazing proposition that the White
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House official spokesperson said that it
is the official policy of the Clinton ad-
ministration that you should not be-
lieve the official policy of the Clinton
administration. The Clinton adminis-
tration sent up a budget that shows a
23-percent cut, a $12.9 billion cut over 6
years.

Mr. President, that is how they get
there—a budget that I think has mis-
placed priorities. It does not make the
cuts needed in Medicaid and in welfare
spending, so they have to slash things
like Veterans' Administration. Either
they mean this and they are going to
get to a balanced budget and the veter-
ans are going to be unhappy, but they
have an Office of Management and
Budget saying they do not mean it.
They have told the Secretary of Veter-
ans Affairs they do not mean it.

So, Mr. President, we are left with
this real guestion: Which numbers are
lying—the numbers they presented in
the budget, or the numbers they are
telling the Veterans' Administration
they are going to get?

I intend to work with my colleagues
to make sure that the Veterans' Ad-
ministration is adequately funded.

Mr. President, I yield the floor.

TRIBUTE TO DR. W. JAMES
RIVERS

Mr. THURMOND. Mr. President, it is
no secret that a career dedicated to the
service of others is a calling that gar-
ners minimal financial reward and
often little recognition. Individuals
will labor their whole lives working to
make the world a slightly better place,
only to receive few, if any, accolades or
commendations. Today, I want to take
this opportunity to recognize one per-
son who has dedicated his life to God
and his fellow man, Dr. W. James Riv-
ers, and whose commitment to both
has made South Carolina a better place
to live.

Dr. Rivers’ calling to the ministry
did not come until he was in his thir-
ties, but he knew early on that he
wanted to dedicate his life to serving
others. Upon his graduation from the
University of South Carolina, he
earned a commission in the United
States Air Force and found himself on
the Korean Peninsula, where the
United States and the United Nations
were waging a war against the expan-
sionist Communists of North Korea and
China. The fighting in this conflict was
brutal and it was not long before the
yvoung officer was in the thick of it,
and during his time in Korea, he flew 50
combat missions against our enemies.
When a cease-fire agreement was fi-
nally reached, and the shooting finally
stopped, James Rivers decided to re-
main in the Air Force and climbed to
the rank of captain; however, in 1958,
he heard the Lord’s call, resigned his
commission, and began the process of
becoming a minister.
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After returning to school, Dr. Rivers
began his second career of service, this
time to God, which began with a 4-year
stint ministering at Dutch Fork Bap-
tist Church. In 1967, Dr. Rivers moved
from Columbia, SC, to my hometown of
Aiken, where he became the pastor of
Millbrook Baptist Church. For the past
29 years, he has ministered to the needs
of his flock with great compassion, and
has proven to be an effective leader for
his church, performing more than 1,400
baptisms, and more than 1,000 mar-
riages. Additionally, under his direc-
tion, Millbrook Baptist Church has
more than trebled in size, added both a
Christian Activities Center and edu-
cational building, and has established
three mission churches in other States.
It takes a man of great spirit, ability,
and energy to accomplish such impres-
sive tasks.

Mr. President, Dr. W. James Rivers
will be retiring from his career as a
minister on May 19, and in recognition
of his many years of selfless service,
the mayor of Aiken has set aside that
Sunday as Jim Rivers Day. I am
pleased to join my fellow Aikenites and
South Carolinians in recognizing and
thanking Dr. W. James Rivers for all
his contributions to our State. We are
grateful for all his hard work and
proud to claim him as a leader of our
community.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

WHITE HOUSE TRAVEL OFFICE
LEGISLATION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 2937,
which the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 2937) for the relmbursement of
attorney fees and costs incurred by former
employees of the White House Travel Office
with respect to the termination of their em-
ployment in that office on May 19, 1993.

The Senate resumed consideration of
the bill.

Pending:

Dole amendment No. 3952, in the nature of
a substitute.

Dole amendment No. 3953 (to amendment
No. 3952), to provide for an effective date for
the settlement of certain claims against the
United States.

Dole amendment No. 3954 (to amendment
No. 3953), to provide for an effective date for
the settlement of certain claims against the
United States.

Dole motion-to refer the bill to the Com-
mittee on the Judiciary with instructions to
report back forthwith.

Dole amendment No. 3955 (to the instruc-
tions to the motion to refer), to provide for
an effective date for the settlement of cer-
tain claims against the United States.

Dole amendment No. 3961 (to amendment
No. 3955), to provide for the repeal of the 4.3~
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cent increase in fuel tax rates enacted by the
Omnibus Budget Reconciliation Act of 1993.

Mr. BOND. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Texas.

Mr. GRAMM. Mr. President, I want
to talk today about repealing the gaso-
line tax, and I want to talk about it
from two angles:

No. 1, the gasoline tax we adopted in
1993, where the money went to general
revenue, was an unfair and discrimina-
tory tax that should be repealed.

No. 2, I want to talk briefly about
gasoline prices, something that all of
Washington talks about but no one ac-
tually does anything about. By passing
the pending amendment, by repealing
the 4.3-cent-a-gallon tax on gasoline,
we can bring the price of gasoline down
by about $1 a tank whenever you fill up
your car, your truck, or your van.

Historically, Government has under-
stood that gasoline taxes are inher-
ently discriminatory since the level of
gasoline usage varies greatly depend-
ing on where you live. The average
resident of a State like Texas spends
almost twice as much money on gaso-
line as the average resident of a State
like New York. People who live in rural
areas, by the very nature of their liv-
ing in rural areas, travel great dis-
tances and use a lot of gasoline and
diesel in their cars and trucks. As a re-
sult, government has concluded that
taxing gasoline as a source of general
revenue is inherently discriminatory.
It discriminates against people who
live in rural areas as compared to
urban areas, it discriminates against
people who have to travel great dis-
tances to work, and it discriminates
against people who live in the Western
part of the country where you have
more open spaces and people generally
drive more.

To try to deal with the inherently
unfair nature of a gasoline tax as a
source of general revenue, what we
have normally done is to dedicate the
gasoline tax to pay for roads and
bridges. Since the 1950°s, it has in es-
sence become a user fee: the people
who use the roads the most pay the
most gasoline taxes, and they are the
largest beneficiaries.

Before we adopted the Clinton gas
tax, we had never, since we started the
highway trust fund, imposed a perma-
nent gasoline tax that was not dedi-
cated to highway building. The Clinton
gas tax is unique in that it is a perma-
nent tax on gasoline where the money
goes not to road building, so that the
people who are paying the taxes are the
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principal beneficiaries, but instead
goes to the general revenue. In fact, if
you look at the Clinton budget since
1993, you will see that the money basi-
cally goes to social programs and so-
cial welfare. In 1993, through the Clin-
ton gasoline tax, we imposed a new
general tax on gasoline—paid for by
people who have to drive their cars and
their trucks great distances to earn a
living—in order to pay for benefits
going to people who by and large do
not work.

We, therefore, created through this
gasoline tax an incredible redistribu-

-tion of income and wealth—the Clinton

gasoline tax imposed a new burden on
people who drive to work for a living in
order to subsidize people who by and
large do not go to work.

We have an opportunity in the pend-
ing amendment to solve this problem
by repealing this gasoline tax thereby
eliminating this burden on people that
have to drive their cars and trucks
great distances to earn a living. In my
State, it is not uncommon for someone
to live 40 miles from where they work
and, as a result, a gasoline tax imposes
a very heavy burden on them.

We have an opportunity to eliminate
that inequity by repealing the 4.3-cent-
a-gallon tax on gasoline, a permanent
gas tax that, for the first time ever,
went into general revenues to fund so-
cial programs instead of paying for
highway construction.

Now, everybody is talking about ris-
ing gasoline prices—the President has
asked for an investigation by the Jus-
tice Department and we are holding
hearings all over Capitol Hill. Yet, we
all know one thing for certain: if we
really want to lower the price of gaso-
line this week, there is only one thing
that we can do—repeal the Clinton gas-
oline tax.

If we repeal the gasoline tax today in
the Senate, if the House passed it to-
morrow, and if the President signed it
on Thursday, on Friday morning every
filling station in America would lower
their posted price by 4.3 cents a gallon
and everybody in America who fills up
their car, their truck, or their van with
gasoline would save about $1 a tank.
This is something that we can do, it is
something that we have the power to
do, but the question is: Do we have the
will to do it?

I would like to remind my colleagues,
and I would like to remind anybody
who is listening, that I offered the
amendment to repeal the Clinton gaso-
line tax 19 days ago. My effort to offer
that amendment was stopped by the
Democratic leadership in the Senate
who decided not to allow this amend-
ment to come up for a vote.

The President now says he would
sign the bill repealing his gasoline tax
and our Democratic colleagues in the
Senate say that they too are for it. My
guess is, if we had a vote today, 80
Members of the Senate would vote to
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repeal this gasoline tax. Yet, for 19
days we have denied lower gas prices to
the American people. We have denied
the equity that would come from re-
pealing this gasoline tax which, for the
first time since the creation of the
highway trust fund, taxes people who
drive their cars and trucks to work in
order to subsidize welfare for people
who do not work. For 19 days, despite
the fact that almost everybody agrees
this is something we should do, we
have not done it.

Unless some kind of an agreement is
worked out, at 2:15 p.m. today we are
going to vote on breaking the Demo-
cratic filibuster of the gasoline tax re-
peal amendment.

If you want to repeal the gasoline
tax, then you should vote to end debate
and let us have a vote on actually re-
pealing the gasoline tax.

I hope the American people will
make note of how individual Senators
vote, and will remember that people
who want to repeal the gasoline tax are
going to vote to end the debate. After
19 days of stalling, after 19 days of per-
petuating an ineguitable tax, after 19
days of artificially holding up gasoline
prices, I hope our Democratic col-
leagues in the Senate are ready to let
this Senate do its will.

I believe the Senate is ready to re-
peal the gasoline tax and I am con-
fident that we will vote to repeal it if
the Democrats will just let us. After 19
days of the Democrats stalling, I am
ready to vote, and I am sure the Amer-
ican people are also ready for us to
vote.

I yield the floor.

Mrs. BOXER addressed the Chair.
The PRESIDING OFFICER
KvyL). The Senator from California.

Mrs. BOXER. Thank you very much,
Mr. President. Some of the things that
Senators are saying about the gas tax
are being perceived as grandstanding
positions in my state of California. The
people of California know, because the
experts in the industry have told them,
that they may never see the effect of
the tax repeal. As Senator CONRAD has
stated, the experts believe the benefit
will go to the refiners. What could hap-
pen is that we would lose $30 billion
from deficit reduction.

It seems to me most people under-
stand this. I think it is really impor-
tant to find out the causes of this
runup in prices. I have written to Hazel
O’'Leary and asked her to undertake an
investigation. The President acted to
sell some of the Strategic Petroleum
Reserve in an effort to add to the sup-
ply. There was an article in the Los
Angeles Times that traced the increase
in prices, and it concluded that prices
kept rising regardless of inventories.

So I think the American people are a
lot smarter than some would believe in
this Senate. I think they understand
that repealing this 4-cent tax has could
result in huge deficit increases. I think

(Mr.
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they understand that the gas price
runup has many causes. Repealing the
4-cent tax does not guarantee that the
people will see any benefit.

What is interesting to me is the way
my Republican friends want to pay for
this repeal. It seems it has seen various
proposals come forward. The first one
was the majority leader on the other
side, DICK ARMEY, who suggested we
cut education to pay for this gas tax
repeal. Thank goodness that proposal
was shot down. It seems to me unbe-
lievable to cut back in education when
we know that the future of our Nation
depends upon how well our children are
educated and that the best jobs go to
the best educated. So that Republican
idea seems to be buried.

Then we were going to sell broadcast
spectrum, but then they found out that
any income generated by the auction
would not be seen for many years.

And now there is a proposal to place
a charge on banks and savings institu-
tions, to better prepare them in case
there is another crisis in savings and
loans and bank failures.

So I think every plan that I have
seen is quite wanting. There are a lot
of tax loopholes out there I would like
to see closed. Let us look at some of
those.

So I think as we get to this vote on
the gas tax it is going to be interesting
to hear the debate. What is the most
important thing for the country, a re-
peal of a 4-cent tax that may never see
its way to the consumers pockets?

I would love to be able to guarantee
that it would go to the consumers’
pockets. It would be an interesting pro-
posal to try to work on something like
that. But let us hear the debate.

It is a very important issue, I think
in many ways symbolic of whether our
actions match our rhetoric around
here. So I am looking forward to the
debate.

Mr. President, I also heard that the
Senator from Missouri was attacking
the President on funding for veterans,
and I find that very, very interesting
since the President vetoed the appro-
priations bill that included veterans’
funding because of unwise policy riders
inserted by the Congress. Also, the
President felt this Congress was not
being fair to veterans because it cut
hospital programs promised by pre-
vious administrations. I have a case in
point in my own State where we are
supposed to build a veterans hospital
at Travis Air Force Base and this Re-
publican Congress deleted those funds.
The President has it in his budget.

I would be happy to join with the
Senator from Missouri to make sure
our veterans are taken care of. I would
love to start with the hospital at Trav-
is, which the veterans need to have and
the President has supported.

So I find it interesting that col-
leagues from the other side come down
and blast the President for not sup-
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porting this country and not present-
ing a budget that meets this country’s
needs when, in fact, if you look at the
President’s budget versus the budget of
the Republicans that just got through
the Budget Committee on which I
serve, what you see very clearly is that
the Republicans go after Medicare;
they go after Medicaid; they go after
the earned income tax credit, resulting
in a tax increase on the working mid-
dle income and poor; and that the
Democrats, behind this President, are
willing to make investments, invest-
ments in education, investments in the
environment, investments in medical
research and in advanced technology
research. That is what the future is
about. So I look forward to all these
debates and I hope we will have them
soon.

At this time I yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, the bill
before us has amendments which have
been debated involving a great number
of very important issues including
issues relative to the gas tax repeal,
minimum wage, and the so-called
TEAM bill. The fact that those are
much more public issues and have been
the subject of much greater public de-
bate has caused many to overlook the
substance of the underlying bill to re-
imburse the attorney fees of former
Travel Office employees.

There have been some comments
made on the floor that the underlying
bill, H.R. 2937, is an important bill be-
cause it is fair, right, and remedial.
Some have said it is noncontroversial.
Then the debate moves on to the more
publicly debated issues—the gas tax,
the minimum wage, and the TEAM
Act, which have had greater public no-
tice. Then little is said further about
the Travel Office bill.

I have questions about the implica-
tions of what we would be doing if we
passed this Travel Office bill. As best
as I can determine, if we pass this bill,
it would be the first time in our his-
tory that we will have passed legisla-
tion to pay the attorney fees of some-
one who has been indicted. In order to
be indicted, a grand jury has to deter-
mine that there is probable cause that
the person committed the alleged
crime. It is a system that we use thou-
sands of times a year across this coun-
try. In order to be indicted, a prosecu-
tor must present evidence to a grand
jury to show that there is probable
cause that a crime has been committed
and that the person at issue is the one
who committed the crime. That is
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what has happened in the case, or what
did happen in the case of Billy Dale.
The grand jury determined that there
was probable cause that he committed
a crime against the United States and
that he should stand trial.

Once a person is indicted, the pros-
ecutor must meet a higher standard of
proof—proof beyond a reasonable doubt
the indicted individual committed the
crime. That is the way the system
works. Then it goes to a trial. A judge
is usually presented with a motion for
a directed verdict, or might be pre-
sented with a motion for a directed
verdict, arguing that there is insuffi-
cient evidence before the court to per-
mit a reasonable juror to find that per-
son is guilty of the crime beyond a rea-
sonable doubt. It is my understanding
that there was a motion for a directed
verdict in Billy Dale's case and that
the judege denied the motion for a di-
rected verdict.

With this legislation, what we are
then doing is taking the unprecedented
step of saying that in this case we be-
lieve that the prosecutor who pre-
sented a case to a grand jury and the
judge who denied a motion for a di-
rected verdict was so wrong that the
taxpayers should pay Billy Dale's at-
torney fees. If we do that in this case,
there is no reason why we will not be
asked to do that in hundreds of other
cases.

What is the precedent that we are
setting for evaluating whether or not
we should be paying attorney fees in
cases where persons are indicted and
whose cases go to a jury? In other
words, where there is a motion for a di-
rected verdict which is denied and who
are then acquitted.

We have not had 1 hour of hearings in
the Senate on this bill. There is no
Senate committee report on this bill.
The committee report that is before us
is a House committee report which
does not even discuss the nature of the
indictment, the facts surrounding the
indictment, nor the basis for it. It just
ignores some very critical facts.

There are about 5,000 Federal crimi-
nal defendants each year who are ei-
ther acquitted or have their cases dis-
missed after indictment. Do we want to
open ourselves to the possibility of re-
viewing each and every one of those
cases to decide whether or not the
grand jury and the U.S. attorney acted
properly, and whether a judge was cor-
rect in denying the motion for a di-
rected verdict? Are we going to set up
a special subcommittee of the Judici-
ary Committee to consider attorney
fees for indicted but acquitted individ-
uals? Will we have some criteria to
guide us in the future?

I do not want to get into a litany of
the recent acquittals that would make
many of us blush in equating them
with unfair prosecution. But the fact
that somebody is acquitted does not
mean that a prosecution was unfair.
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Some may argue, ‘“Well, here the ac-
quittal came in a matter of a few
hours, and that confirms the unfairness
of the situation.” Is that the stand-
ard—quick acquittals? Are we then
going to subject the Treasury of the
United States to claims for attorney
fees?

For the past 15 years or so, I, along
with Senator COHEN, have been spon-
soring reauthorizations of the inde-
pendent counsel law. That law has a
provision in it for payment of attorney
fees for persons who are investigated.
But it has a very clear and explicit
condition—in fact, a couple of them.

First, the attorney fees would be paid
only if they would have been incurred
but for the use of the independent
counsel.

Second, they will not be paid to any
person who has been indicted. It is ex-
plicit in the independent counsel law.
Attorney fees are not available to per-
sons who have been indicted by the
independent counsel.

When we added that provision in 1982,
there was no question by any witness
at our hearing or any advocate for the
statute about paying attorney fees for
indicted individuals, and yet in this
bill, this underlying bill, we are cross-
ing a very significant line. We are talk-
ing about using taxpayer dollars to do
it. To the best of our information, it is
the first time it will be done, and it is
being done without a Senate hearing or
a Senate committee report laying forth
criteria as to what will be the future
standards.

Some people say, well, this bill is
just for a half-million dollars. We
closed down an agency of the Govern-
ment last year that had a total budget
of $1.2 million. That was the Adminis-
trative Conference of the United
States. We said we could not afford the
$1.2 million for that agency. So we can-
not treat this expenditure as if it does
not matter. It does.

And also problematical is the fact
that there is no requirement that the
taxpayer pay only reasonable attorney
fees. For instance, if the citizen Billy
Dale here paid $500 an hour for his at-
torney, should we be reimbursing him
at that rate? I cannot support that.
But the bill is silent in terms of rea-
sonableness of attorney fees. We have
limits on attorney fees in all the other
statutes that I know about. In the
independent counsel law we require
that the court determine that the fees
paid to eligible persons be reasonable
and market rate.

And by the way, as I mentioned be-
fore, the independent counsel law does
not permit an attorney fee to be paid
to someone who has been indicted. But
where the attorney fee is permitted
there is a requirement that the attor-
ney fee be reasonable and market rate.
That requirement is not present here.
In the Equal Access to Justice Act we
limit the amount paid to an attorney
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to $150 an hour, and that act applies
where a court determines that a gov-
ernment’s civil case against a small
business had no substantial justifica-
tion. There is no requirement like that
in this bill. I think that is a disservice
to the American taxpayers as well.

In addition, there is no ceiling in this
bill on the overall total. If Mr. Dale’s
attorneys are going to say that they
worked 100 hours, we are going to pre-
sumably sock the taxpayers for 100
hours even though there has been no
judgment as to whether or not the 100
hours was an appropriate length of
time, and maybe it only should have
been 50 hours.

In an earlier bill that was introduced,
Senator HATCH did have a ceiling on
the amount the taxpayers would have
to pay. But the bill before us does not
do that. There is no ceiling. It is un-
limited. So let us look again at what
the underlying bill does. First, it au-
thorizes the use of taxpayer dollars to
reimburse the legal expenses of an indi-
vidual indicted for the commission of a
Federal crime.

Congress has never, to the best of my
knowledge, authorized that type of
payment. Second, the bill authorizes
the payment of all legal expenses in-
curred without any requirement that
the expenses were necessary, appro-
priate or reasonable in amount. The
bill does not place a ceiling on the
amount of money that may be paid. It
creates an open-ended entitlement.

So even though the amount may
seem small, we are opening a wide door
here to the Federal Treasury and we
should take more care before we are
doing so.

At this point, I would make a par-
liamentary inquiry of the Chair.

The PRESIDING OFFICER. The Sen-
ator will state the inquiry.

Mr. LEVIN. I ask the Chair whether
or not the bill before us is a private
bill?

The PRESIDING OFFICER. It is a
private bill.

Mr. LEVIN. Mr. President, the Sen-
ate is at a regrettable impasse. For
several weeks now, Democrats have
been trying to bring an increase in the
minimum wage to a vote on the Senate
floor. We were repeatedly blocked by
parliamentary maneuvers. The major-
ity insisted on lumping a number of
unrelated matters together and re-
sisted the right of the minority to offer
any amendments to any of matters in-
volved. This is a very unfortunate cir-
cumstance. We should deal with each of
these matters, the minimum wage in-
crease, the TEAM Act, the proposed re-
peal of the gasoline tax, and the matter
related to the White House Travel Of-
fice separately, debate them, amend
them according to the will of the Sen-
ate, and then pass or defeat each. In-
stead, in an effort to score political
points in a contest with the President,
the majority has used parliamentary
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rules to produce distorted results.
First, four different bills were bundled
together in one, and if the effort to
shut off debate had succeeded, with no
ability to amend except very narrowly.
For example, it might have proven im-
possible to offer an amendment to the
gas tax repeal provision to try to as-
sure that the benefit goes to the con-
sumer and not to the oil companies. It
might also have proven impossible to
amend the provision to attempt to as-
sure that the repeal is adequately paid
for and does not increase the federal
deficit. Now, we face yet another
amendment without the ability to
amend it and yet another effort to cut
off debate.

The minimum wage issue is straight-
forward. It’s about whether or not we
are truly committed to helping work-
ing people earn a living wage. Re-
cently, we have begun to hear more
concern expressed about jobs and wages
for the working family in America.
Some have newly discovered the prob-
lems that working families face today:
The declining purchasing power of
their wages, increasing health care
costs, and the high cost of child care
are among those most important. But,
for some of us, and for the American
people, these are not new issues.

The last time we gave minimum
wage workers a raise was 5 years ago
April 1. The current minimum wage is
$4.25. In the last 5 years, because of in-
flation, the buying power of that wage
has fallen 50 cents and is now 29 per-
cent lower than it was in 1979—17 years

ago.

With this amendment, the hourly
minimum wage would rise to $4.70 this
year, and to $5.15 next year. Close to 12
million American workers would take
a step forward toward a more equitable
living wage.

Remarkably, there are some in this
Congress who not only oppose an in-
crease to a fair level: Some would
eliminate the minimum wage com-
pletely. But, I thing that they com-
prise a tiny extreme minority. The last
increase had overwhelming bipartisan
support. On November 8, 1989, the Sen-
ate passed the increase by a vote of 89
to 8. Supporting that increase were the
current GOP and Democratic leaders.
In the House, this bill passed by a vote
of 382 to 37. Voting ‘“yes' were the cur-
rent Speaker of the House and the
Democratic leader. And, the bill was
signed into law by President George
Bush.

Discounting inflation, a Rand study
shows that the median income of fami-
lies fell more then $2,700 over 4 years to
about $27,000 in 1993. But people at the
lower rungs of the economic ladder
have it the worst.

Rand’s researchers found that be-
tween 1989 and 1993, the top fifth of the
economic spectrum earned nearly 10
times what those in the bottom fifth
earned. The gap between the top and
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the bottom is very wide—and getting
wider.

These figures illustrate that al-
though our economy is growing and un-
employment is relatively low, working
families are confronting difficult and
uncertain times. This amendment
would provide a modest boost in earn-
ings for many of these households.

A higher minimum wage could help
reverse the growing wage inequality
that has occurred since the 1970's espe-
cially among women.

While some claim a moderate in-
crease in the minimum wage will cost
jobs, leading economists find little evi-
dence of loss of employment. Instead,
they find that a ripple effect could ex-
pand the impact beyond the immediate
minimum wage work force. Some
workers in low-wage jobs who cur-
rently earn more than the minimum
wage may see an increase in their earn-
ings as minimum wages rise.

As the richest nation on Earth, our
minimum wage should be a living
wage. But it isn’t close. When a father
or mother works full-time, 40 hours a
week, year-round, they should be able
to lift their family out of poverty.

The current minimum wage is actu-
ally about $2 an hour less than what a
family of four needs to live above the
poverty line. At $4.25 an hour, you earn
$680 a month, gross. That is $8,160 per
year.

Adults who support their families
would be the prime beneficiaries of our
proposal to raise the minimum wage.
Nearly two-thirds of minimum wage
earners are adults and more than one-
third are the sole breadwinners. Nearly
60 percent of the full-time minimum
wage earners are women. Often these
are women bringing home the family's
only paycheck.

In 32 States over 10 percent of the
work force would benefit directly from
an increase in the minimum wage. In
Michigan, 324,000 workers, almost 12
percent of the work force are making
the minimum wage. Some 435,000 work-
ers earn less than $5.15 per hour.

Mr. President, the bottom line is
work should pay, and the current mini-
mum wage is not enough to live on.
The minimum wage is a floor beneath
which no one should fall. But we should
make sure that standing on the floor, a
person can reach the table. A full-time
minimum wage job should provide a
minimum standard of living in addi-
tion to giving workers the dignity that
comes with a paycheck. Hard-working
Americans deserve a fair deal.

Mr. President, it is ironic that many
who are the strongest line-item veto
proponents and who, last year, indeed
were proposing a version of line-item
veto which would have caused bills to
be carved up into hundreds of separate
bills for the President’'s signature or
veto, now are trying to do the reverse.
They are taking clearly unrelated mat-
ters and lumping them together while

‘ments,
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blocking important relevant amend-
ments. We need to get on with the busi-
ness of the Nation. We should address
the gas tax proposal, the minimum
wage increase, and the other matters
before the Senate in separate bills,
allow Senators to propose their amend-
debate the issues, vote, and
send legislation to the President for his
signature or veto. The only reason this
is being wrapped up in one big package
and hamstrung it with parliamentary
entanglements, is Presidential politics.
I predict it will not benefit those who
concocted the strategy. Our Nation de-
serves better.

Mr. President, I did want to spend a
few minutes this morning pointing out
some of the difficulties that I think
will be created if we pass this underly-
ing bill without criteria being estab-
lished, without a Senate committee re-
port, without a requirement that fees
be reasonable, without a limit on the
amount of the authorization here, the
obligation of the Federal Treasury.
There are some precedents that are
being set here if we pass this bill as is,
which should not be set without fur-
ther deliberation by the Senate be-
cause of the implications to the Treas-
ury of thousands of people who have
been indicted who are either then ac-
quitted or whose cases are dismissed
who might also be able to make claims
under the precedent that could argu-
ably be set by this bill.

I yield the floor, and I note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT
AGREEMENT—H.R. 2202

Mr. LOTT. Mr. President, I ask unan-
imous consent the Secretary of the
Senate be directed to request the
House of Representatives to return to
the Senate H.R. 2202, the illegal immi-
gration reform bill, so that the Sen-
ate’'s actions of yesterday, requesting
the conference and appointing con-
ferees, can be executed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

Mr. LOTT. Mr. President, I move the
Senate now recess under the previous
order until the hour of 2:15 p.m.

The motion was agreed to, and, at
12:15 p.m., the Senate recessed until
2:16 p.m.; whereupon, the Senate reas-
sembled when called to order by the
Presiding Officer (Mr. JEFFORDS).
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The Senate continued with the con-
sideration of the bill.

CLOTURE MOTION

The PRESIDING OFFICER. Under a
previous order, the clerk will report
the cloture motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the Dole
amendment, No. 3961:

Bob Dole, Trent Lott, Cralg Thomas,
Larry E. Cralg, R.F. Bennett, Mark
Hatfleld, Ben N. Campbell, Spencer
Abraham, Nancy Landon Kassebaum,
Don Nickles, Chuck Grassley, Conrad
Burns, John Ashcroft, Jim Inhofe, P.
Gramm, W.V. Roth, Jr.

CALL OF THE ROLL

The PRESIDING OFFICER. The
mandatory quorum call has been
waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on amendment No. 3961
shall be brought to a close? The yeas
and nays are required. The clerk will
call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from Delaware [Mr. BIDEN], the
Senator from Nebraska [Mr. KERREY],
and the Senator from Rhode Island
[Mr. PELL] are necessarily absent.

I further announce that the Senator
from Rhode Island [Mr. PELL] is absent
on official business.

The PRESIDING OFFICER (Ms.
SNOWE). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 54,
nays 43, as follows:

[Rollcall Vote No. 112 Leg.]

YEAS—HM
Abraham Faircloth Mack
Ashcroft Frist McCain
Baucus Gorton McConnell
Bennett Gramm Murkowsk!
Bond Grams Nickles
Brown Grassley Pressler
Burns Gregg Roth
Campbell Hatch Santorum
Chafee Hatfield Shelby
Coats Helms Simpson
Cochran Hutchison Smith
Cohen Inhofe Snowe
Coverdell Jeffords Specter
Cralg Kassebaum Stevens
D'Amato Kempthorne Thomas
DeWine Kyl Thompson
Dole Lott Thurmond
Domenict Lugar Warner

NAYS—43
Akaka Breaux Conrad
Bingaman Bryan Daschle
Boxer Bumpers Dodd
Bradley Byrd Dorgan
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Exon Kennedy Nunn
Feingold Kerry Pryor
Feinstein Kohl Retd
Ford Lautenberg Robb
Glenn Leahy Rockefeller
Graham Levin Sarbanes
Harkin Lieberman Simon
Heflin Mikulskl Wellstone
Hollings Moseley-Braun Wyden
Inouye Moynihan
Johnston Murray

NOT VOTING—3
Biden Kerrey Pell

The PRESIDING OFFICER. On this
vote, the ayes are 54, the nays are 43.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

MORNING BUSINESS

Mr. DOMENICI. Madam President, I
ask unanimous consent that there now
be a period for morning business with
Senators permitted to speak for up to 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MOSELEY-BRAUN addressed
the Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Ms. MOSELEY-BRAUN. I thank the
Chair.

(The remarks of Ms. MOSELEY-BRAUN
pertaining to the introduction of S.
1756 are located in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.™)

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. I thank the Chair.

(The remarks of Mr. DOMENICI per-
taining to the introduction of S. 1755
are located in today’s RECORD under
‘‘Statements on Introduced BRBills and
Joint Resolutions.”)

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER (Mr.
THOMAS). The Senator from Iowa.

REDUCING THE GASOLINE TAX

Mr. GRASSLEY. Mr. President, even
though we are in morning business, I
want to address the issue that was on
the floor prior to the vote that we just
had. That vote on cloture was our at-
tempt, on the majority side, to stop a
filibuster and to get to a vote on reduc-
ing the gasoline tax by 4.3 cents.

Once again we have run up against
the minority’s unwillingness to allow
us to have a vote on President Clin-
ton’s gas tax. We know it would pass
overwhelmingly. The President has al-
ready said he would sign it. It seems to
me it is something we ought to do.

We had 54 votes—I think that is 53
Republicans and one Democrat vote—
to stop debate so we could get to a vote
on final passage. We would have more
than 51 votes to pass it. So it would
pass, but we needed six more votes
from the Democratic side to make clo-
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ture happen. We did not get them. So
we are at a standstill here on this piece
of legislation. It is needlessly being
held up, and those holding it up are
needlessly causing the taxpayers of
this country, those people who drive
cars, to pay more tax while the price of
gasoline continues at a very high level.
Consequently, I hope we can bring the
repeal of President Clinton’s gas tax to
a vote. I particularly would like to re-
peal it because the repeal is something
that can be passed very quickly. We
know that this is true because it is
something that the President said he
would sign.

We Republicans strongly feel that
President Clinton's gas tax should be
repealed because we, en bloc, voted
against President Clinton’s tax bill of
1993. We knew it was the biggest tax
hike in the history of the country, and
we felt it would do harm to the econ-
omy. We are finding out that it is
doing harm to the economy. Even
though we have had a recovery, we
could have created 3 million more jobs
in this recovery, compared to other re-
coveries, had President Clinton not in-
creased taxes. These are jobs that are
not being created because of the damp-
er on the economy that the biggest tax
increase in the history of the country
has given us, of which the 4-cent gas
tax increase was a major part.

I thank the majority leader for call-
ing this bill up that repeals the Clinton
gas tax, and for his bringing it to the
immediate attention of the Senate.

If I can begin by way of conclusion, I
believe the Senate should join the
House Committee on Ways and Means
in passing a swift repeal of the Clinton
gas tax increase of 1993. In 1993 the
Committee on Ways and Means, then
controlled by Democrats, estimated
what this bill would cost the drivers of
the various States. They figured what
they think it would cost my Iowans,
based on the assumption that Iowans
drive 12,396 miles per year. I think that
this estimate is probably a number
that is smaller than what Iowans truly
drive. I do not think these estimates by
the economists for the Ways and Means
Committee include the fact that farm-
ers and many other people in rural
America have to drive long distances,
not only for their business, but also to
get their kids to school and back home
every day and all the other things asso-
ciated with a family. I think the 12,396
miles that was estimated by the Com-
mittee on Ways and Means in 1993 is
probably too small.

Nonetheless, the Committee went on
to say that if you take that 12,396 miles
that Iowans would drive on average per
automobile, and multiply that times
the Clinton gasoline tax increase of 4.3
cents, it is going to cost Iowans an
extra $26.66 per year to drive a car.
That is assuming a one-driver family.
Most families are two-driver families
and then would expend twice that
amount of money at $53.32.
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I think families with children have
better use for their $53.32 fuel tax ex-
pense than funding the President’s big
spending habits that were part of his
1993 budget and tax increase. For exam-
ple, $53.32 for the average family would
buy any of the following items in a
typical Iowa farm town: 24 gallons of
milk at $2.15 a gallon, 67 pounds of ap-
ples at 79 cents a pound, 71 cans of to-
mato soup at 75 cents a can, 14 boxes of
breakfast cereal at $3.69 a box, 44 dozen
eggs at §1.19 a dozen, 53 loaves of bread
at 99 cents a loaf, 60 pounds of hot dogs
at 89 cents a pound, and 106 boxes of
macaroni and cheese at 50 cents a box.

Alternately, if a family wants to
have summer activity for children,
$53.32 will buy either three unlimited
summer children’s passes at the swim-
ming pool or two activity fees for the
youth little league baseball program.

These are real opportunity costs af-
fecting real families in my State be-
cause we have this gas tax increase
that has been a damper on the econ-
omy and families. Because Iowa fami-
lies have been paying the Clinton fuel
tax for all of 1993 and all of 1994, you
must readily see that President Clin-
ton has denied these families some of
these necessities. He has done so, not
only once, but he has done it twice.

Now, in 1996, Iowa families des-
perately need Congress to repeal the
President’s 1993 fuel tax increase. The
American Farm Bureau Federation,
which speaks for a lot of people in
rural America, agrees with the need for
the repeal of the tax. The American
Farm Bureau notes that President
Clinton’s gas tax increase is the first
time in which fuel taxes have ever been
used for anything other than transpor-
tation funding.

The highway trust funds are impor-
tant to farmers because Iowa farmers
need someone to improve rural bridges
and roads, not only for getting a family
back and forth to town, but also to get
their inputs into their farming oper-
ations as well as the grain and other
products that they produce to market.
We find in our State that many of our
roads and bridges used by farmers do
not currently meet safety engineering
standards.

If we need to have a gas tax, then I
say let it be spent on roads and high-
ways and bridges to move people. It is
a user fee. It ought to be used for that
purpose.

This 4.3-cent gas tax increase in 1993
went into the general fund. As Senator
ASHCROFT, of Missouri, said better than
any of us can say, it is a Clinton gas
tax increase paid for by people going to
work. It goes into a fund that is going
to go to programs for those people that
do not go to work.

If we are going to tax working people
4 more cents for gas, it ought to go
into the road fund so that it is going
for the people that are using the roads.
So if we take this 4 cents out, and
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President Clinton still feels that this
money ought to be spent on some of
these programs with the general fund
as their source of revenue, then the
President should agree to cut spending
elsewhere in the budget rather than
taking money that ought to go to build
better roads, safer roads, and safer
bridges. But his act of 1993 does not
build any roads or bridges with his fuel
tax.
So the President had an opportunity
to cut spending when we passed the
Balanced Budget Act of 1995. I like to
remind people that because some are
cynical about Congress’ ability to pass
legislation to balance the budget that
the Republican Congress succeeded in
doing it.

Mr. President, if I am running out of
time, I ask unanimous consent for 5
more minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. GRASSLEY. Mr. President, I am
sorry that I went over time, but I will
make this last point.

The President in December vetoed
the Balanced Budget Act of 1995. This
1,800-page bill that we sent to the
President was the product of about 8
months of work by the Senate and the
House. It was the product of 13 dif-
ferent committees. Every committee
had to change the programs that are
under its jurisdiction to fit into the ef-
fort. That effort was the policy to bal-
ance the budget. Our bill did that.

So, once in awhile, I like to recon-
sider our now vetoed Balanced Budget
Act of 1995, because I have been work-
ing with other people in the Congress
for a long time and we said that we
could balance the budget. But, quite
frankly, until last year we never deliv-
ered on that promise.

We tend to overpromise in Congress
which can be wrong. We should be care-
ful not to overpromise. We should per-
form in office commensurate with the
rhetoric of our campaign.

We had promised to balance the
budget over so many years in the 1970's
and 1980's and early 1990's—the last
time we had a balanced budget was in
1969—but we did not succeed, and yet
we had promised it. That is why some
people are so cynical about some of us
in public office.

I suppose if you would have asked me
12 months ago, would we ever have got-
ten to a balanced budget, I would have
been cynical myself about our ability
to succeed. I would have said, “Well,
no. It's a good goal, but we'll never get
it done.” I never said that at the time,
but that is what I thought. Yet, I am
on the committees that have to deliver
on it. We were able to produce a budget
that the nonpartisan Congressional
Budget Office declared balanced. And
the President vetoed it.

We are going to be able to start,
maybe tomorrow morning, to put to-
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gether another balanced budget act.
This will be the balanced budget act of
1996. We will still have a lot of tough
decisions to make, but at least now we
have the President on record as saying
that he was for a balanced budget. He
said he was for a balanced budget, only
he would do it in 10 years even though
our’s did it in 7 years. The new one to
be taken up soon will do it in 6 years.
It will ultimately balance because we
said 12 months ago we were going to
balance it. At least now we have the
President saying he is for a balanced
budget. I hope he really is. After June
of last year, he said he was for a bal-
anced budget. We passed it, and he still
vetoed it.

So the process starts over again. Iam
not cynical about whether or not we
can balance the budget now because we
proved to the public we could do it.
Most importantly, we had to prove it
to ourselves that we could do it, and we
did.

So I think that the President has an
opportunity now to hopefully reject
this business that you can tax people
with a gas tax for money that ought to
go into the road fund to build safer
highways. Currently, President Clin-
ton's gas tax is going to fund a bunch
of programs with gasoline user fees
that have nothing to do with the peo-
ple that are using the highways. Here
is a way that he could help repeal that.
He said he would do it. I hope he sends
a message to the minority party up
here on the Hill that he will do it.

I yield the floor.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

THE DEFICIT

Mr. BUMPERS. Mr. President, I have
listened very carefully to the Senator
from Iowa's speech, as I have listened
virtually to every member of the Re-
publican Party of the Senate who has
consistently lamented the deficit-re-
duction package of 1993. I did not enjoy
voting to raise taxes in 1993 any more
than I enjoyed cutting spending in 1993.
But to set the record straight, that def-
icit-reduction package was intended to
reduce the deficit compared to what it
would otherwise be, by $500 billion over
a period of 5 years.

It was a very dramatic time in the
Senate. Fifty Democrats voted aye.
Every single Republican voted no. And
Vice President GORE, who was seated in
the chair that day, voted aye and broke
the tie. And so the $500 billion deficit-
reduction package became law. At
least two Senators on this side of the
aisle lost their reelection campaigns
because they voted aye, a very coura-
geous and responsible vote.

The Office of Management and Budg-
et estimates that rather than produce
$500 billion in savings, but because in-
terest rates came down as a result of
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that package and because economic ac-
tivity went up, the 1993 Clinton budget
bill will actually reduce the deficit by
$800 billion over the same 5-year pe-
riod, 1993 to 1998.

So I ask my Republican colleagues
who find that deficit-reduction bill
passed by 50 very courageous Demo-
crats in 1993, I ask them to tell all
Americans as we start to work on the
budget tomorrow, where you would get
that $800 billion if we had not acted so
responsibly?

The budget we will debate tomorrow,
which I have absolutely no intention of
voting for, again, has substantial cuts
in Medicare and Medicaid, and—listen
to this—a $60 billion cut in education
over the next 6 years.

Who gets the money? Why, the Re-
publican budget provides for an §11.3
billion increase next year alone in de-
fense spending. Now, Mr. President, for
the edification of anybody who cares,
out of a roughly $1.7 trillion budget,
less than one-third of that is for what
we call domestic discretionary spend-
ing—education; the environment; med-
ical research; medical care and a whole
host of other things.

Mr. President, $515 billion is provided
for discretionary spending, but defense
gets the bulk of that, including a nice,
handsome $11-plus billion increase, and
everything else that makes us a great
country worth defending goes down.
The environment, including funding for
EPA's enforcement, takes a whopping
hit. In 1970, 65 percent of the lakes and
streams in this country were neither
swimmable nor fishable. In 1995, 65 per-
cent of the lakes and streams in this
Nation are swimmable and are fishable
because EPA, through their enforce-
ment acts, made people quit dumping
their sewage into the rivers and
streams and made the soap manufac-
turers come up with cleaner soaps
without chemicals in them.

How does the Republican budget re-
spond to that kind of progress? Why,
they cut EPA’s enforcement because
they argue the business community
just cannot take it. I am the first to
admit that some regulations are crazy
and do not make sense. But nobody,
Republican or Democrat alike, in their
heart of hearts wants to turn the clock
back on cleaning up the lakes and
streams of this Nation, or polluting the
air we breathe, which is much, much
cleaner now, principally because we
made the automobile industry put
catalytic converters in their cars.

So when the Republicans talk about
that big tax hike in 1993, what is their
answer? Maybe in their heart of hearts
they are feeling a little badly about
having voted against cutting the defi-
cit by an honest-to-God $800 billion—
not over 7 years; over a 5-year period.
What is their answer to it? Cut the gas-
oline tax 4.3 cents. I thought my good
colleague from Louisiana, Senator
BREAUX, had a great line. That is like
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spitting in the ocean and trying to
make it rise.

The gas tax did not cause the gaso-
line price increase and it is not going
to contribute to reducing it. It will go
into the pockets of the oil companies.
Everybody says that by October, gas
prices will be back where they started
from and we will be sitting here with $3
billion added to the deficit.

What is it with the Republicans?
They will not vote for deficit reduc-
tion, they keep on increasing defense
spending, they keep wanting to repeal
the gas tax. And their budget has an
enormous billion tax cut. I am not vot-
ing for any tax cuts until we get the
deficit under control.

You know what is really paradoxical
about the proposed tax cut that gives
families a credit for each child? Listen
to this: Six to nine million people in
this country work for anywhere from
$4.25 an hour to $6 and $7 an hour, 6 to
9 million of them. We give them a little
check at the end of the year called the
earned income tax credit because we
believe that is preferable to their quit-
ting work and going on welfare. So we
say we will give you up to $2,800 at the
end of the year if you will just stay on
the job. That is a lot cheaper than
$9,000 a year on welfare. It is a good in-
vestment for us.

What does the Republican budget do?
It cuts investment tax credit by ap-
proximately $20 billion. What does this
mean to the 6 to 9 million people who
are working for essentially minimum
wages, up to $7 an hour? Effectively,
they get a tax increase because the
earned income tax credit has been cut.

Do you know what else is really iron-
ic about it? Those people do not pay
taxes. They do not make enough to pay
taxes. So you know what? They do not
get a child tax credit. They are getting
a tax increase by cutting the earned-in-
come tax credit, and they get nothing
to offset it because it is only if you pay
taxes that you can offset the tax cut
for each child.

What kind of lunacy is this? What do
the American people expect from us?
They expect a little decency and they
expect fairness.

Mrs. BOXER. Will the Senator yield?

Mr. BUMPERS. I am happy to yield
to the Senator.

Mrs. BOXER. Mr. President, first, I
want to say to the Senator from Ar-
kansas, thank you for coming to the
floor today and talking to us and to
whoever is watching here. As the Sen-
ator has a way of doing, he finds the
truth. He finds the truth in all of this.
The truth that he pointed out—and
then I will ask a question—when you
get through with this Republican budg-
et, what you realize is that it hurts the
people of this country. It hurts the
hardest working people of this country.
We will bring that out in the next few
days.

The question I want to ask the Sen-
ator is this: We know when the Govern-
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ment shut down and we had that crisis,
it was because the President of the
United States stood up and said to this
Republican Congress, “I'm not going to
back down. I'm going to stand up for
Medicare and the elderly who rely on
it. I'm going to stand up for Medicaid
and the poorest children who rely on it,
and the poorest seniors in nursing
homes who rely on it.”” He was going to
stand up, and he did, for the environ-
ment and for education.

I say to my friend, has he looked at
this Republican budget that they have
just unveiled with great fanfare, and

that budget which the President ve-

toed, and does he see similarities be-
tween the two?

Mr. BUMPERS. Mr. President, I ask
unanimous consent that I be allowed to
proceed for 4 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Let me say to the
Senator from California, this question
reminds me of something Franklin
Roosevelt said. My father taught us
when we died we were going to Frank-
lin Roosevelt’'s. He was the only one
who ever did anything for us.

This budget is a manifestation of al-
most total disdain for people trying to
reach for the first rung on the ladder.
It is protectionism at its worst of those
who have much. Franklin Roosevelt
once said, and I know the Senator is fa-
miliar with the quote, ““The groans of
the full pocketbooks of the wealthy are
louder than the churning of the empty
stomachs of hungry people.” That is
not so true now as it was during the
Depression, but the principle in this
budget is the same.

You think about cutting education
$60 billion. You think of how many
children will not be educated as a re-
sult of that. I have said time and time
again if it had not been for the GI bill
waiting for me when I got out of the
service, I would not be standing here
right now.

And that applies to millions and mil-
lions of people. There was a very poign-
ant story in the Post this morning
about a woman who said, ‘I wouldn’t
be in this position if it hadn’t been for
student loans and student grants.” So
what are we doing? We are cutting edu-
cation $60 billion. Everybody wants
clear air and clean water. So what are
we doing? Cutting the environment.
Nobody wants to see a child go without
health care. So we are cutting Medic-
aid. I could go on and on. But I find
this budget almost identical to the
budget we debated last year——

Mrs. BOXER. That is right.

Mr. BUMPERS. The one followed by
a reconciliation which the President
had the good sense and the courage to
veto. Had he not vetoed it, we would be
on our way to third-world status right
now. That is how bad I felt it was.

Mr. President, I know my time has
about expired. Every time I think of
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the fact that two of my very best
friends and best Senators in the U.S.
Senate lost their seats because they
cast a very courageous vote here in
1993, it makes me sad.

So, Mr. President, there are going to
be a limited number of amendments. I
have a number that I wish I could offer
on the budget, but I know time con-
straints will not permit that. However,
I will offer a few. One amendment
would keep the U.S. Government from
selling assets to balance the budget.
Think about selling the power market-
ing systems. Think about selling the
Elk Hills Petroleum Reserve. Sell ev-
erything. What do you do for an encore
when everything is gone?

A woman once said her husband came
home from the law office and said, ‘I
had a great day today.” She said,
“What happened?’’ He said, “I sold my
desk.” That is what we are doing in
this budget. I am not going to vote for
it. I am going to vigorously speak
against it, and there will be 53 Repub-
licans that will vote for it. We are
starting down the same road we just
left.

1 yield the floor.

Mr. COVERDELL addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

GAS TAX REPEAL

Mr. COVERDELL. Mr. President, a
few moments ago, the other side of the
aisle effectively blocked the efforts to
repeal President Clinton's August 1993
increase on gasoline, diesel fuel, and
jet fuel. Now, just to put this in per-
spective, when the President was run-
ning for the office he now holds, he
said, in unequivocal terms, that a gas
tax was the wrong thing to do, he said
it was egregious for low income, and he
said it was harmful to the elderly, all
of which is true. It is as regressive a
tax as one can find because the lowest
income families in America pay the
highest share of their disposable in-
comes. It ranges as high as 8 percent of
their disposable income that has to be
invested in the purchase of gasoline.

So those that have the least re-
sources are those for which this tax
causes the most difficulty, which, as I
am sure, is why the President said it
was the wrong thing to do. Neverthe-
less, on arrival at the White House, an
increase in gasoline taxes was put in
his tax increase on America, which, as
we all know, was the largest tax in-
crease in American history. These poli-
cies have had the effect of costing
America’s average families, all of them
put together, about $2,000 to $3,000 in
lost income.

Some people around here do not seem
to think that is a lot of money. But for
the average family in Georgia, let me
try to put it in perspective. An average
family in Georgia makes $45,000 a year.
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Both parents have to work to get that.
In fact, in many cases today, the kids
have to work, too, to make ends meet.
By the time this average family in
Georgia pays their Federal taxes,
FICA, Social Security, Medicare, State
and local taxes—their share of the reg-
ulatory apparatus in our country,
which is at an all-time high—they have
48 percent of their gross income left to
do everything that we have asked them
to do. That is unbelievable.

If Thomas Jefferson were here today,
or any of the other Founders, they
would absolutely be stunned that we
have grown up the Government so
large that it takes over half the re-
sources from labor, leaves them with
less than half of what they earned to
do what they have to do, to promote
their own dreams, to educate, to house,
to feed, to clothe, to transport, to pro-
vide for the health of their families and
their communities. No wonder there is
so much anxiety in the workplace
today, so much anxiousness among our
people. We have literally pushed the
American family to the wall.

So, suddenly, there is a phenomenon
that makes everybody focus on the
price of gasoline. The prices have been
skyrocketing because there is a refin-
ery shortage, because there was a bad
winter, because the price of the crude
product costs much more today. And so
some Members came to the floor and
said let us at least, in the face of this,
get rid of that burden. Let us repeal
that gas tax. Let us remember what
the President said when he ran for
President. And then even the President
said, ““Yes, I agree. I would sign a re-
peal of the gas tax.”

But when we tried to do it in these
last 5 or 6 days, with us saying it
should be done, with the President fi-
nally agreeing, remembering his re-
marks during the campaign that it was
a wrong tax, a regressive tax, a tax
hard on low income, a tax that is hard
on senior citizens—so we had the ma-
jority and the President both agreeing.
But the other side will not let it come
to a vote. They will not even allow this
modest reduction of economic pressure
on the American family.

In the face of vast public support, a
modest attempt to put a few more dol-
lars in the checking accounts of these
American families, for which—to step
back a moment, Mr. President, last
week we acknowledged, just for taxes—
forget the regulatory reform—an
American family, a Georgia family in
my case, works today from January 1
to May 7 for the Government, and May
8 is the first day they get to keep their
paycheck. For Heaven's sake, a family
in America has to work from January
1 to May 7, and on May 8 gets to keep
their first paycheck.

I might add that, under this adminis-
tration, the date you get to keep your
check is the latest in the year that it
has ever been. These policies have
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added 3 more days that a family has to
work for the Government before they
can keep their own earnings.

We just heard remarks from the Sen-
ator from Arkansas bemoaning at-
tempts to try to lower that impact.
The last balanced budget that the Con-
gress sent to the President would have
put $2,000 to $3,000 in the checking ac-
count of that average Georgia family I
was talking about. That is the equiva-
lent of a 10- to 20-percent pay raise.
Now, if you are currently having over
half of your resources taken, just think
what an important event it would be to
be able to keep another $2,000 to $3,000
in the checking account of that aver-
age family. A phenomenal impact.

As I said, it is almost not comprehen-
sible. I would never have believed while
growing up that I would be in the U.S.
Senate at a time when a family has to
work from January 1 to May 7 before
they get to keep their first paycheck.

If we ask Americans what would be a
fair tax level, no matter their cir-
cumstances, they will tell us 25 per-
cent. That would be working from Jan-
uary 1 to March 1, and then on March
2 you get to keep your paycheck. But
no. No. Now it is May 8 before you get
to keep your paycheck.

We came forward and said, ‘‘Look,
the President has vetoed all this tax
relief. But let us at least at a minimum
take this gas tax burden off the backs
of the working families.” I might point
out that it would mean somewhere
around $100 to $200 that would be left in
the checking account. Several people
on the other side have suggested that
is too little money to be concerned
about. Well, if it is such a small
amount, why are we in such an argu-
ment about returning it to the families
that earned it? Let us go ahead and
give it back to them. If it does not
matter to them, why does it matter to
us?

I remember several years ago in my
State when we raised the fee on the li-
cense tag 310 to 815, and it almost cre-
ated a revolution, from my mother to
every neighborhood. “Why am I paying
this additional $5?"" We got rid of that
in a hurry, and we ought to get rid of
this gas tax. We ought to leave that
money in the checking account for
those who earned it.

In my State alone, the gas tax re-
moved $238 million annually from the
economy. That is an enormous sum of
money. Removing that money from the
State, taking it out of the families
that earned it and the businesses that
earned it and shipping it up here to the
Treasury so some Washington wonder
wonk can decide where to spend it
makes no sense under the current con-
ditions that we face.

But even this modest attempt to
lower taxes even the slightest amount
has found stiff opposition from the
other side, and they have consistently
refused to allow this measure—which
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now their own President says he is
willing to sign—they will not let it get
passed; deadlocked; cannot end the de-
bate; another filibuster, which I might
point out is a 60-to-50 effort to stop a
filibuster, more than any other session
in contemporary history.

Whenever we get into these tax ques-
tions, Mr. President, I always get back
to this average family. I asked for a
snapshot of that family about 3 months
ago. It has been absolutely fascinating.
I do not think many people in America,
even those paying this burden, under-
stand that half of what they earn is
being taken right out of their checking
account and shipped up here so that
another set of priorities can be im-
posed.

That is an inordinate burden, and
there is no institution in America that
has had a more profound effect on the
American family and its behavior than
their own Government—more than Hol-
lywood, more than all these cultural
issues that we talk about all the time.
There is no institution other than our
own Government that has had such a
profound effect. I mean, what else can
sweep through your home and take half
the resources you earn?

When I was a youngster, I was told
that the largest single investment that
I would ever make was my home.
Wrong. The largest single investment I
make and all my fellow citizens make
is the Government. We have long since
surpassed the investment in the home
with the Government. The Government
now takes more than your mortgage,
clothing, and transportation com-
bined—the Government.

Back in 1950 when the guintessential
family was Ozzie and Harriet, Ozzie was
sending 2 cents to Washington out of
his paycheck. If he were here today, he
would be sending a quarter; 2 cents to
a quarter in 50 years. Do you know that
Harriet would not be at home either?
She would be in the workplace. She
would have to be in the workplace so
that they could maintain what they
are charged to do for their family and
deal with the tax burden.

Several months ago I took a chart
from 1950 to 1996 and tracked the tax
burden, which has grown and grown
from 2 cents to 25 cents federally. I
tracked a number of families in which
both parents had to be in the work-
place, and you will not be surprised,
Mr. President, they track each other
identically right on the line. As the tax
burden went up, another set of families
had to have both parents in the work-
place.

I know there are many other features
of our new world—the desire for profes-
sional accomplishment, the lifting of
the glass ceiling. There are many fac-
tors that are in the workplace. But I
argue that the most significant reason
is tax pressure. In fact, there was a re-
cent study that asked the other spouse,
‘“‘Are you pleased to be in the work-
place?” You will not be surprised, Mr.
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President, a third of them do not want
to be there at all, a third of them want
to be there as volunteers, and another
third of them would work just part
time. But the economic pressures that
time and this new era have put on
those families has literally pressured a
total realignment of who is in the
workplace.

Families today are in the workplace,
husband, wife, and children, just to
keep their standard of living in place.
The tax burden, Mr. President, has had
a more profound effect on the work-
place than any other single event in
the last 25 years.

Mr. President, I am going to conclude
my remarks. But let me just say I am
absolutely stunned that even a slight
attempt, a modest effort, to go in the
correct direction of relieving the tax
pressure on the American working fam-
ily is opposed by the other side of the
aisle—attacks in the road, and the bar-
ricades across the road to relieving
America’s families of the enormous tax
burden they bear today. They work
from January 1 to May 7, and finally
on May 8, get to keep 1 day’s paycheck.
We try to push that clock back just the
slightest degree and are railed against
by the other side of the aisle. It is per-
plexing, Mr. President, and I am sure it
is to America's families across our land
as well.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
THOMPSON). Without objection, it is so
ordered.

Mr. THOMAS. Mr. President, I ask
unanimous consent to speak as in
morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE GAS TAX, THE BUDGET, AND
OBSTRUCTIONISM

Mr. THOMAS. Mr. President, I want
to talk a little bit about several things.
I am not the one who is, of course, en-
gaging in the obstruction of the gas tax
repeal that we have been going through
now for nearly a week. I would like to
comment just a bit on the budget. Even
though we are not into the budget de-
bate, there are comments that have
been made this afternoon that I think
require some little comment. Finally,
just a little comment on where we have
been this year in terms of obstruction-
ism and holding us back.

It is kind of frustrating, maybe more
so for those of us who are new here, and
I think very frustrating for the people
in the country, to see the Senate not
able to move forward on issues that
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certainly cause disagreement. Never-
theless, we do have a system for that,
and that is called voting. If the issue
gets more votes than it does not get,
then it passes. It if does not, it does
not. That is the concept of most of us
on how to run things. So it is a little
frustrating finding yourself in the posi-
tion of not moving when there are
things to be done, when there are
things that are important to families
in this country.

One of the other things I think is
particularly frustrating is we have
here, and very proudly so, a govern-
ment of the people and by the people,
where people make the final decisions
on how they stand, how they believe on
issues. But, to do that, it is necessary
to have the facts. Increasingly in our
society, I think, and it troubles me a
bit—we have more ability now to com-
municate than we have ever had. We
have the opportunity now, regardless
of what happens here or what happens
around the world, to know about it in-
stantly through this communications
system. Yet, at the same time, despite
that system, we find ourselves with
more noninformation all the time. It is
not the province of any one particular
party, it is not the province of any one
person, but we find ourselves, I think,
with more and more information that
is spun to make a point and that is not,
frankly, accurate. I think that is too
bad. It is really difficult to make deci-
sions with respect to policies and
issues if the information we have is dis-
torted. I think we see that increasingly
happen to us.

Talking about the budget, a little bit
ago there was discussion on the floor
about the budget that will be brought
out and talked about tomorrow.
Among other things it was said EPA
takes a whopping cut. The fact of the
matter is discretionary spending at the
EPA would remain at the level pro-
vided in the recently signed appropria-
tions bill. It is not a cut. It stays as it
15.

The allegation was also made that
education would be cut. Education will
increase from $47.8 to $52 billion. That
is not a cut. Last year we got into this
business about Medicare and talking
about the cuts. There were no cuts.
What it was was reducing the level of
growth so we could maintain that pro-
gram. If you like Medicare, if you like
health care for the elderly, then you
have to do something. We thought then
that you had to do something by about
2005 or whatever. Now it has been re-
fined to where you have to make some
changes by 2001 or the system will go
broke. That is no one's projection ex-
cept the trustees, three of whom are
appointed by the President.

The resolution, as a matter of fact,
would increase the spending for bene-
ficiaries from $4,800 in 1995 to $7,000.
That is not a cut. Yet we hear, and the
media continues to utilize that word,
|{cut‘l)
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So it is very difficult, it seems to me,
to really deal with this. There is a le-
gitimate difference of view. I under-
stand that. Much of the conversation
that goes on here, even though we talk
about details, is basically a philosophi-
cal difference. A little bit ago one of
our associates on the other side of the
aisle was talking about the benefits of
tax increases because they helped re-
duce the deficit. Of course they do. But
the philosophical question is, do you
want to reduce the deficit by control-
ling spending and reducing the level of
spending, the rate of spending which
would balance the budget, or do you
want to continue to spend at the same
level and raise taxes to offset it? That
is a philosophical difference. That is
basically what we talk about here.

It is a defining choice. I suspect ev-
eryone, even though it does not hap-
pen, says: Yes, let us balance the budg-
et. We have talked about a constitu-
tional amendment here, talked about it
this year—everybody, when they ini-
tially stood, said, ‘I am going to bal-
ance the budget. We do not need a con-
stitutional amendment. We can do it.”

Yes, we can. We have not done it for
25 years, however. So it does seem to
me a constitutional amendment is
something reasonable. But further
than that, and at least as important, is
what is the philosophy of doing it? Do
you want to continue to grow at the
rate we have in the past, which is like
8 percent a year faster than the growth
in the economy? Or do we want to re-
duce that level, that rate of growth,
and balance the budget that way? I
happen to favor that idea.

I think voters said, in 1994, the Fed-
eral Government is too big, it is too
costly, we need to do something to con-
tain it. I think we should do that. So
that is the great debate. To have that
debate, you have to have some facts
there. You have to talk about the same
numbers. Then we argue about the
philosophical difference, because there
is one,

The idea, somehow, the statement
that “I am not going to vote for any
tax cuts' does not seem to me to be
the kind of thing that I support. I
think we ought to have tax cuts. I
think we ought to be able to leave
more money in the pockets of Amer-
ican families. About 40 percent, on av-
erage, of our income goes to some level
of taxation. I do not think anybody
ever intended for that to be the case.

Of course, there are functions of Gov-
ernment that we all support. There are
functions of Government that we need
to fund and finance, but I do not think
anyone had the notion that we would
be doing it at the level of 40 percent of
our income.

So I hope as we go through this budg-
et—and it is more apparent in budgets
than anything else—that we can say:
Here are the basic sets of facts. We
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ought to start there. Then if you dis-
agree, fine. Disagreement is what it is
all about.

Let me talk a minute about the gas
tax filibuster. We have been trying to
do that for a while. What are we talk-
ing about? First of all, the bill that is
on the floor has to do with Travelgate
reimbursement, reimbursing those em-
ployees who were unjustly taken to
court, who had worked at the White
House, to pay their legal fees. That is
the basic issue.

The amendments to that included a
gas tax reduction of 4.3 cents. It has to
do with the minimum wage, a con-
troversial issue, but a valid issue, use-
ful. It has to do with the TEAM con-
cept of allowing employers and em-
ployees to be able to come together to
use some of the new techniques that
have been developed in management,
to allow employers to call upon em-
ployees to find better ways to do
things. We have seen this happen
around the world. I come from Cody,
WY. The guy who started that kind of
management in Japan came from Cody,
WY, of all places. And it works. But we
do not allow that to happen unless
there is a change.

The minimum wage is a legitimate
issue. Interestingly enough, it came up
here in the Senate about a month ago
and had not been talked about for 3
years. But when the AFL-CIO was here
and promised $35 million for the elec-
tion, suddenly it became an issue. It is
a legitimate issue. We ought to talk
about it.

The gas tax, however, the 4.3 cents—
the average gas tax paid in this coun-
try is about 38 cents. About half is Fed-
eral, about half State. I come from Wy-
oming where people drive a good deal
more. Someone mentioned their fam-
ily, when using their car, would save
about $20. Ours is about 370, because we
do drive a great deal more. So it is a
little unfair regionally. I have a paro-
chial concern about that.

I think one of the interesting things,
though, is that this 4.3 cents, out of the
18 cents, is the only portion of the gas
tax that does not go to the mainte-
nance and building of highways. It goes
into the general fund. I think it would
be a mistake to begin to tax this com-
modity generally for nonhighway uses.
That is what we have done. So we have
an opportunity now to change that.

One of the reasons it comes up, of
course, is because of the extraordinary
recent prices in gasoline over the last
month or less. Is this the answer to
that? No, of course not. But this needs
to be repealed under any cir-
cumstances. It provides an opportunity
to talk about it, some way to say,
‘“Well, the 4.3 cents will never get to
the consumer.”

I do not believe that. First of all, it
has such a high level of visibility that
it surely will have to go there. Second,
there is great competition, as you
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know. If I have a gas station on one
corner and you have one on the other,
and I lower mine, you are going to
lower yours, too. That is going to hap-
pen. Competition has a great deal to do
with that.

We had a hearing this week and took
a look at the costs of gasoline, and it is
roughly a third—about a third for
crude oil, about a third in the refining
and marketing, and about a third in
taxes. Not many commodities are
taxed that high. So we ought to do
that.

I am very disappointed that instead
of voting on it, instead of following the
advice of the President, who over the
years has indicated that he was op-
posed to a gas tax, who indicated dur-
ing his campaign that that was not a
good tax because it taxed the poor at a
much higher level of a percentage of
their income than the rich—it is true—
now supports it, brought it to us. So we
need to change that. Why do we not?
Because our friends on that side of the
aisle will not let it come up.

Filibuster. This is not the classic fili-
buster where people stand up and talk
all night and bring their sleeping bag
and cook dinner out in the back. This
is the kind where it is simply obstruc-
tionism that will not let it come to the
floor, and it continues.

So we need to change that, Mr. Presi-
dent. We need to move forward. Let
these issues stand for all as they will.

Finally, I think there has been some
frustration, at least on my part, this
year in that this is not the first time or
the only time it has happened. My
friend from Georgia just indicated that
some 60 times this has happened this
year, more than any other time in re-
cent history. We have set about to
make some changes this year.

I think those of us who just came
last year in the last election are maybe
more aware of the need for change, feel
more of a mandate to make a change.
I think, to a large extent, we have suc-
ceeded in causing that change to hap-
pen. We have not come to closure on as
many things as I wish we would have
and could have, but I can tell you that
we have changed the debate here.

Now we are talking about how do you
balance the budget, arguing about
which aspects of the budget we can
change to balance it. For 25 years we
did not talk about balancing the budg-
et at all. Now we are. Now we are talk-
ing about ways to make Government
more efficient and more effective and,
indeed, to move some of the functions
of Government back closer to people,
the States and the counties. That is a
new idea. Not since the Great Society
with Lyndon Johnson have we talked
about making it smaller rather than
larger. So there have been a lot of
things that this same sort of obstruc-
tionism has caused not to happen.

Tort reform. A lot of people believe
that we ought to do something in our

11033

legal system, do something about liti-
gation so that we do not have this con-
stant pressure. We cannot do that be-
cause there is obstruction from the
White House.

Regulatory reform. Almost every-
body understands and recognizes that
we are overregulated. Sure, we need
regulations, but they need to be the
kind that are efficient and effective
and not so costly. We did not get regu-
latory reform because it was ob-
structed.

The balanced budget amendment to
the Constitution failed by one vote in
the Senate. As I mentioned, people
argue, “Well, we don't need to do
that.” The evidence is we do. We do it
in my State. We do it in most of our
States. We do it in about 43 States, I
think. There is a constitutional amend-
ment that you cannot spend more than
you take in. That makes sense. It is
morally and fiscally responsible. We
ought to do that.

Welfare reform. Almost everybody
believes that we need to help people
who need help, but we need to help
them back into the work force, and we
need to make some changes so that can
happen. We need to move that much
more to the States. Certainly the deliv-
ery system in Wyoming for welfare
needs to be different than it is in Penn-
sylvania. We have 100,000 miles and
475,000 people, half of what is in Fairfax
County across the river. Our system
has to be different. We need to let the
States devise that delivery system.

Health care reform is stalled right
now. It is not an extensive health care
reform, but it has to do with port-
ability; it has to do with accessibility
to insurance. It is hung up now. We
cannot move forward.

I have been involved, as have many of
us, with Superfund reform. Everybody
knows Superfund reform has to come
about. One of the main contributors to
cleaning up Superfund sites are insur-
ance dollars, and 85 percent of those
dollars go to legal fees, not to cleaning
up Superfund sites. That needs to be
changed. We need to reduce spending.
Talk about balancing the budget—
spending has continued to grow.

So, Mr. President, those are some of
the effects, it seems to me, of sort of
obstructing moving forward. This one
is more pronounced than most. We can-
not move on the gas tax. But it has
been going on all year. That apparently
is the strategy to move into this elec-
tion, to make sure we do not do any-
thing. I think that is too bad.

So, Mr. President, I hope that we can
do something about it. I hope we can
make a move. I think the 4.3-cent gas
tax needs to be repealed and needs to
be returned. I hope, as we move into
the debate on the budget, that we can
at least talk about facts, put the num-
bers out there as they really are, and
then argue about whether you like it
or not. I hope that we can move for-
ward on a great many of the issues that
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I believe people would like to see con-
sidered and would like to see passed.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, parliamen-
tary inquiry. Are we in morning busi-
ness?

The PRESIDING OFFICER. We are in
morning business.

CLINTON ADMINISTRATION POLICY
ON DRUG SMUGGLERS

Mr. DOLE. Mr. President, after read-
ing a May 13 report in the Los Angeles
Times, I wrote to Attorney General
Reno expressing my shock at reports
that Clinton administration officials
are letting drug smugglers go free as a
matter of official policy.

Although I have not yet heard back
from Attorney General Reno, this is a
disturbing matter that requires action
now. Drug use among our children is on
the rise and is contributing to the rise
in juvenile crime.

Therefore, tomorrow I plan to offer a
sense-of-the-Senate resolution calling
on Attorney General Reno to inves-
tigate this matter and report back to
Congress in 30 days, and calling on the
Attorney General to ensure that any
policy that allows drug smugglers to go
free is stopped and that all such per-
sons be vigorously prosecuted.

Mr. President, the Clinton adminis-
tration has been indifferent, at best, to
the war on drugs right from the begin-
ning when President Clinton largely
dismantled the drug czar's office. I
hope my colleagues will join me in
sending a strong message that, for the
sake of our children today and tomor-
row, we believe we must aggressively
put these drug smugglers—who are
nothing more than merchants of
death—where they belong, behind bars.

I will point out a few statistics.
These are not Senator DOLE’'s facts.
These are facts given to us by people
who are experts in the area. The num-
ber of young people between 12 and 17
using marijuana has increased from 1.6
million in 1992 to 2.9 million in 1994.
That has probably increased a lot more
since the end of 1994. And the category
of ‘“recent marijuana use’” has in-
creased a staggering 200 percent among
14- to 15-year-olds. About one in three
high school students uses marijuana,
and 12- to 17-year-olds who use mari-
juana are 85 percent more likely to
graduate to cocaine than those who ab-
stain from marijuana. Juveniles who
reach age 21 without ever having used
drugs almost never try them later in
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life. If you make the first 21 years

without using drugs, then you are prob-

ably not going to be addicted.

The latest results from the Drug
Abuse Warning Network shows that
marijuana-related episodes jumped 39
percent and are running at 155 percent
above the 1990 level. Another frighten-
ing figure is that between February
1993 and February 1995, the retail price
of a gram of cocaine fell from $172 to
$137 and a gram of heroin also fell from
$2,032 to §1,278, which means it is going
to be more accessible and readily avail-
able because it costs less. The number
of defendants prosecuted for violations
of the Federal drug laws has dropped
from 25,033 in 1992 to 22,926 in 1995.

So it seems to me that we have a
very serious problem on our hands. It
is not a partisan issue. It is not politics
at all, as far as I know. So I hope my
colleagues will have an opportunity
here.

I ask unanimous consent that the
resolution and the letter I sent Attor-
ney General Reno be printed in the
RECORD, which I send to the desk.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SENSE-OF-THE-SENATE RESOLUTION ON THE
ADMINISTRATION'S PRACTICE REGARDING
THE PROSECUTION OF DRUG SMUGGLERS
Whereas, drugs use is devastating to the

nation, particularly among juveniles, and

has led juveniles to become involved in
interstate gangs and to participate in violent
crime;

Whereas, drug use has experienced a dra-
matic resurgence among our youth;

Whereas, the number of youths aged 12-17
using marijuana has increased from 1.6 mil-
lion in 1992 to 2.9 million in 1994, and the cat-
egory of “recent marijuana use" increased a
staggering 200% among 14- to 15-year-olds
over the same period;

Whereas, since 1992, there has been a 52%
jump in the number of high school seniors
using drugs on a monthly basis, even as wor-
risome declines are noted in peer disapproval
of drug use;

Whereas, 1 in 3 high school students use
marijuana,;

Whereas, 12- to 17-year-olds who use mari-
juana are 85% more likely to graduate to co-
caine than those who abstaln from mari-
juana;

Whereas, juveniles who reach 21 without
ever having used drugs almost never try
them later in life;

Whereas, the latest results from the Drug
Abuse Warning Network show that mari-
juana-related episodes jumped 39% and are
running at 155% above the 1990 level, and
that methamphetamine cases have risen
256% over the 1991 level;

Whereas, between February 1993 and Feb-
ruary 1995 the retail price of a gram of co-
caine fell from $172 to $137, and that of a
gram of heroin also fell from $2,032 to $1,278;

Whereas, it has been reported that the De-
partment of Justice, through the United
States Attorney for the Southern District of
California, has adopted a policy of allowing
certain foreign drug smugglers to avold pros-
ecution altogether by being released to Mex-
ico;

Whereas, it has been reported that in the
past year approximately 2,300 suspected nar-
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cotics traffickers were taken into custody
for bringing illegal drugs across the border,
but approximately one in four were returned
to their country of origin without being
prosecuted;

Whereas, it has been reported that the U.S.
Customs Service iIs operating under guide-
lines limiting any prosecution in marijuana
cases to involving 125 pounds of marijuana or
more;

Whereas, it has been reported that suspects
possessing as much as 32 pounds of meth-
amphetamine and 37,000 Quaalude tablets,
were not prosecuted but were, instead, al-
lowed to return to their countries of origin
after their drugs and vehicles were con-
fiscated;

Whereas, it has been reported that after a
seizure of 158 pounds of cocaine, one defend-
ant was clted and released because there was
no room at the federal jall and charges
against her were dropped;

Whereas, it has been reported that some
smugglers have been caught two or more
times—even in the same week—yet still were
not prosecuted;

Whereas, the number of defendants pros-
ecuted for violations of the federal drug laws
has dropped from 25,033 in 1992 to 22,926 in
1995;

Whereas, the efforts of law enforcement of-
ficers deployed against drug smugglers are
severely undermined by insufficiently vigor-
ous prosecution policies of federal prosecu-
tors;

Whereas, this Congress has Increased the
funding of the Federal Bureau of Prisons by
11.7% over the 1995 appropriations level;

Whereas, this Congress has increased the
funding of the Immigration and Naturaliza-
tion Service by 23.5% over the 1995 appro-
priations level: Therefore be it

Resolved, That it is the Sense of the Senate
that the Attorney General promptly should
investigate this matter and report, within 30
days, to the Chair of the Senate and House
Committees on the Judiciary;

That the Attorney General should change
the policy of the United States Attorney for
the Southern District of California in order
to ensure that cases involving the smuggling
of drugs into the United States are vigor-
ously prosecuted; and

That the Attorney General should direct
all United States Attorneys vigorously to
prosecute persons inveolved in the importa-
tion of illegal drugs into the United States.

U.S. SENATE,
OFFICE OF THE REPUBLICAN LEADER,
Washington, DC, May 13, 1996.
Hon. JANET RENO,
U.S. Department of Justice, 10th Street and
Constitution Ave., NW., Washington, DC.

DEAR ATTORNEY GENERAL RENO: I am writ-
ing to request your response to a disturbing
Los Angeles Times story (“‘Drug Runners Ar-
rested at Border Often Go Free,” May 13,
1996) that suggests that U.S. Attorney Alan
Bersin has adopted an official policy allow-
ing some drug smugglers to return to Mexico
without prosecution.

According to the Times article, officials at
the U.S. Attorney's office *“confirm that
under a program quietly adopted two years
ago, an increasing number of suspected traf-
fickers have been sent back to Mexico with-
out arrest or prosecution in either federal or
state court’” and “‘more than 1,000 smuggling
suspects have been processed in this way
since 1994."" More specifically, the Times ar-
ticle reports that:

Two suspects with 32 pounds of meth-
amphetamine, and another with 37,000 Quaa-
lude tablets, were simply ‘“excluded” from
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the United States after thelr drugs and vehi-
cles were confiscated.

After a selzure of 158 pounds of cocaine,
one defendant was cited and released because
there was no room at the federal jail and the
charges agalnst her were dropped.

U.S. Customs Service records show that
some drug smugglers have been apprehended
two or more times—even in the same week—
and have not been jailed or prosecuted.

No prosecutorial action has been taken
against a number of drug smugglers captured
with more than 125 pounds of marijuana.

According to one Drug Enforcement Ad-
ministration agent cited in the article,
‘“there is virtually no risk [to smugglers] as
long as they keep quantities down. First of
all, the chances of getting caught are slim,
and the chances of prosecution are almost
zero if you get caught with a small quantity
and if you’re a Mexican national.”

Attorney General Reno, my questions to
you are simple ones: Is the Los Angeles
Times story accurate? And if so, do the poli-
cles of the U.S. Attorney’s office in Los An-
geles represent the policies of the Justice
Department and the Clinton Administration?

With teepage drug use on the rise here in
the United States and with the ascendancy
of Mexico as a major U.S. supplier of co-
caine, marijuana, and methamphetamine,
the American people would rightfully expect
that we would be hard at work strengthening
our fight against the Mexican drug trade,
not weakening it, as the Los Angeles Times
story suggests.

Thank you for your prompt attention to
this important matter. I have attached a
copy of the full Los Angeles Times article for
your review.

Sincerely,
BoOE DOLE,
Senate Majority Leader.

Mr. DOLE. Mr. President, I yield the
floor.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, I think
so often of that November evening long
ago, in 1972, when the television net-
works reported that I had won the Sen-
ate race in North Carolina. It was 9:17
in the evening and I recall how stunned
1 was.

I had never really anticipated that I
would be the first Republican in his-
tory to be elected to the U.S. Senate by
the people of North Carolina. When I
got over that, I made a commitment to
myself that I would never fail to see a
young person, or a group of young peo-
ple, who wanted to see me.

I have kept that commitment and it
has proved enormously meaningful to
me because I have been inspired by the
estimated 60,000 young people with
whom I have visited during the 23 years
I have been in the Senate.

A large percentage of them are great-
ly concerned about the total Federal
debt which back in February exceeded
$5 trillion for the first time in history.
Congress created this monstrous debt
which coming generations will have to

pay.

Mr. President, the young people who
visit with me almost always are in-
clined to discuss the fact that under
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the U.S. Constitution, no President can
spend a dime of Federal money that
has not first been authorized and ap-
propriated by both the House and Sen-
ate of the United States.

That is why I began making these
daily reports to the Senate on Feb-
ruary 25, 1992. I decided that it was im-
portant that a daily record be made of
the precise size of the Federal debt
which, at the close of business yester-
day, Monday, May 13, 1996, stood at
$5,094,150,618,714.59. On a per capita
basis, the existing Federal debt
amounts to $19,234.76 for every man,
woman, and child in America on a per
capita basis.

The increase in the national debt in
the 24 hours since my report yester-
day—which identified the total Federal
debt as of close of business on Friday,
May 10, 1996—shows an increase of
more than $1 billion—81,335,403,008.84,
to be exact. That 1-day increase alone
is enough to match the total amount
needed to pay the college tuition for
each of the 198,015 students for 4 years.

TRIBUTE TO CHUCK LOWE

Mr. THURMOND. Mr. President,
America is a nation that has a fascina-
tion with pop culture, especially the
movies and television, and individuals
often form their opinions about issues
based on what they see on screens in
their living room or in a theater. Un-
fortunately, this practice often leads to
misimpressions about the facts of life.
Take for example organized crime. So
often in movies and television shows,
those who are involved in organized
crime are depicted as sharp dressed and
honorable men who simply choose to
make their money and live their lives
outside the law. One cannot help but
have a romanticized and idealized no-
tion of what it is like to be a wiseguy.

To those of us who understand and
study such issues, we know that noth-
ing could be further from the truth.
The real faces of organized crime are
the heartless killers and goons who put
a stranglehold on trucking, rackets,
and unions, they are not manicured,
honorable men; they are the outlaw
bikers who peddle methamphetamines
and dabble in white slavery, they are
not fun loving rebels who just want to
ride motorcycles; they are the gangs
from our cities’ ghettos who wholesale
crack and terrorize neighborhoods with
their indiscriminate violence, they are
not misunderstood youths; and, they
are the ‘new mafias’ from places such
as Russia, Mexico, and Vietnam, men
and women who prefer intimidation
and criminal enterprise to hard work,
unlike their honest immigrant peers
who are fighting to realize the Amer-
ican dream. Organized crime is about
as an ideal lifestyle as having a termi-
nal disease, and it is just as deadly and
destructive. Simply put, in a nation of
laws, there is no room to tolerate orga-

11035

nizations whose sole reason for exist-
ence is to commit crime and victimize
hard working and honest Americans.

In the last 30 years, the Federal Gov-
ernment has begun to take the fight
against organized crime right to the
enemy's doorstep. Through statutes
such as RICO, the allocation of re-
sources dedicated to combating orga-
nized crime, and intensified coopera-
tion between law enforcement agen-
cies, we are making real progress in
subduing our Nation’'s criminal classes.
Today, I want to take a moment to sa-
lute an individual who has devoted his
life to this fight, Mr. Charles D.
“Chuck’ Lowe, who serves as the Di-
rector of the Regional Organized Crime
Information Center.

Chuck Lowe began his career in law
enforcement back in the late 1950's as a
member of the U.S. Coast Guard’'s New
York City Port Security Unit. In that
position, he worked closely with the
New York Police Department, the Cus-
toms Service, and the Immigration and
Naturalization Service. Certainly it
must have been his time fighting crime
in the city that never sleeps where he
found the career he loved and he
learned the importance and effective-
ness of cooperation between enforce-
ment agencies. In the years following
Chuck’s enlistment in the Coast Guard,
he served ably and capably with the
Washington, DC, Metropolitan Police
Department as a plainclothes detec-
tive, and then with the Bureau of Alco-
hol, Tobacco and Firearms. During his
22-year career with BATF, Chuck was
involved in a multitude of interesting
and dangerous cases, he helped to pro-
tect the President, and he held a num-
ber of key leadership positions within
that agency. His efforts as a Federal
agent earned him numerous citations
and recognitions, including awards for
superior performance, case prepara-
tion, and training.

In 1988, Chuck left the BATF to join
the Regional Organized Crime Informa-
tion Center [ROCIC], an organization
committed to collecting, evaluating,
analyzing, and disseminating informa-
tion concerning white-collar career
criminals, narcotics violators, gangs,
and other violent offenders. As he had
done in his previous assignments,
Chuck immediately threw himself into
his work, and it was a surprise to no
one when he became the Director of
ROCIC in 1991, only 3 short years after
joining the organization.

Under his supervision, ROCIC has
grown tremendously, more than tri-
pling the number of agencies it serves,
and it has greatly expanded the serv-
ices it provides to its 1,157 members.
His efforts to modernize ROCIC have
improved morale at that agency, made
it more efficient, and has given law en-
forcement officers a potent tool with
which to coordinate their efforts
against organized crime.

Mr. President, it is with regret that I
report that Chuck Lowe has decided to
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hang up his badge and gun and retire
from his distinguished career as a law
enforcement leader. In his more than
30-year career as a cop, Chuck has con-
tributed much to keeping our streets
safe. We are proud of the work he has
done and we wish him well in the years
to come.

INTELLECTUAL PROPERTY RIGHTS

Mr. THOMAS. Mr. President, I come
to the floor this afternoon to very
briefly follow up on a rather lengthy
statement I made on May 3 regarding
the present intellectual property rights
dispute with the People's Republic of
China. Since then, I have read a num-
ber of reports in the Chinese media re-
garding their view of the present situa-
tion which I feel bear examination and
call for some response.

First, I am struck by the fact that
the Chinese Government’s position on
its level of compliance with the IPR
agreement appears to be somewhat
schizophrenic. On the one hand, I have
seen statements from both the Foreign
Ministry and Ministry of Foreign
Trade and Economic Cooperation stat-
ing, for example, that ‘‘the Chinese
side has fully and conscientiously car-
ried out its duties as stipulated in [the]
Sino-U.S. IPR Agreement.”” On the
other hand, I have also read statements
from the same spokesmen for the same
ministries tacitly acknowledging that
China has not adhered to the letter of
the agreement but falling back on the
excuse that ‘‘demanding that a devel-
oping country such as China do a per-
fect job [in regards to enforcing the
terms of the Agreement] within a short
few years is not practical as well as un-
fair.”

Well, Mr. President, which is it? I,
and most other observers I believe,
would credit the latter as being closer
to the truth. Starting from that
premise, I would remind the Chinese
that we are not asking that they do a
perfect job of rooting out IPR piracy.
We are simply asking that they adhere
to an agreement that they signed:; we
are simply asking that they live up to
their voluntarily assumed responsibil-
ities. If, as the Chinese assert, it is un-
fair for us to assume that they can try
to stem IPR piracy in only a few years,
then why on Earth did they sign the
agreement to do so in the first place?
How can it be unfair to hold the Chi-
nese to their own word?

It is sort of like two ranchers who
sign a contract, one agreeing to buy 10
head of cattle from another. The buyer
takes the 10 head, but gives the seller
only one-third of the agreed-on pay-
ment. When the seller complains, the
buyer says that it’s unfair to blame
him for not living up to the agreement
in full because he doesn’'t have enough
money to pay for all 10 head. Well, the
buyer knew going into the deal that he
couldn’t live up to his side of the agree-
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ment, but went ahead in spite of that
and signed it anyway. So who is the
guilty party, Mr. President, certainly
not the aggrieved seller.

Second, the Chinese have repeatedly
stated that they are opposed to our im-
position of sanctions because economic
and trade disputes ‘‘should be settled
through consultations in the spirit of
mutual respect, equality, and mutual
benefit.”” Well Mr. President, we have
tried consultations, only to have the
Chinese side continually promise ad-
herence but fail to carry through. As
the Chinese are so fond of saying,
‘‘deeds speak louder than words’’; and
their deeds clearly show that they are
not living up to the agreement. We
have tried mutual respect, but there is
no mutual respect when one side sys-
tematically fails to live up to an agree-
ment. We have tried mutual benefit,
but there is no mutual benefit when
IPR piracy in the People's Republic of
China costs United States’ companies
in excess of $2 billion in lost revenue
per year.

Third, as I noted in my last state-
ment, I have noticed a tendency on the
part of some Chinese officials when
faced with statements regarding the
lack of Chinese adherence to the agree-
ment to attempt to deflect the criti-
cism by taking the offensive and claim-
ing that the United States has not held
up its side of the agreement. Unfortu-
nately, Mr. President, when pressed for
specific examples of that alleged non-
compliance, my Chinese friends have
grown somewhat vague and non-
committal.

Mr. President, as the two sides con-
tinue 1ll-hour talks on this impasse, 1
hope that the Chinese side will remem-
ber that it is the United States, and
not them, that is the aggrieved party.

THE 35TH ANNIVERSARY OF
DOLLARS FOR SCHOLARS

Mr. KENNEDY. Mr. President, on
May 16 in Boston and Fall River in
Massachusetts, volunteers and support-
ers from throughout the Nation will
gather to commemorate the 35th anni-
versary of the Dollars for Scholars pro-
gram. It is fitting that this celebration
take place in Massachusetts. Our State
is the home of the Nation's first Dol-
lars for Scholars chapter, which was
founded in Fall River by Dr. Irving
Fradkin, a local optometrist. Thirty-
five years ago this month, the Dollars
for Scholars parent organization was
formally incorporated in Boston. From
its roots in Massachusetts, Dollars for
Scholars has grown to 760 chapters in
40 States. Last year, chapters across
the country raised a total of $15.8 mil-
lion and helped over 15,000 students
achieve greater educational oppor-
tunity.

Massachusetts has some of the most
successful Dollars for Scholars chap-
ters in the country. Its 68 chapters last
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year alone awarded more than $1.5 mil-
lion in college scholarships to over
2,500 students. In Boston, Holyoke,
Worcester, Middleboro, Gloucester, and
other communities, local citizens are
reaching out to young men and women
with a powerful message about the im-
portance of education. Since its found-
ing in Fall River, Dollars for Scholars
chapters in Massachusetts have had a
significant impact in our State—dis-
tributing a total of $17.5 million in
scholarships to more than 37,000 stu-
dents.

The 35th anniversary events being
held in Boston and Fall River this
week are part of the Year of the Schol-
ar activities across the country. The
Year of the Scholar salutes the 30,000
volunteers who have helped colleges
and communities across the country
work cooperatively to confront the ris-
ing costs of higher education. It cele-
brates the success of student scholars
who have been able to go college with
the help of the Dollars for Scholars
Program. Dollars for Scholars deserves
great credit for its extraordinary work
in helping students fulfill their dream
of a college education.

Education is the key to the work
force of the future and the Nation's
role in the global economy. Access to
quality education for all citizens is a
national priority. All children deserve
an opportunity to learn and fulfill
their potential. We must continue to
improve our schools and make college
education more accessible and afford-
able, in order to build a stronger econ-
omy and maintain a strong democracy.

I commend the citizens of Massachu-
setts for their long-standing commit-
ment to education for all, and I am
honored to take this opportunity to
congratulate the Dollars for Scholars
volunteers for their impressive work on
this auspicious anniversary.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. GORTON. Mr. President, what is
the state of the business before the
Senate?

The PRESIDING OFFICER. The Sen-
ate is in morning business.

PREVENTING A VOTE ON REPEAL
OF THE GAS TAX

Mr. GORTON. Mr. President, in con-
nection with the debate, which I sus-
pect will soon be superseded by debate
on a budget agreement, a few points
are still very, very much in order.

No. 1, there is a concerted effort here
on the floor of the Senate to prevent a
vote on a reduction in the gas tax, a re-
duction triggered by the rapid runup in
the price of a commeodity of vital im-
portance to every American. But I
think often overlooked in this debate is
the fact that this is not just any run-
of-the-mill gas or motor vehicle fuel
tax.
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This tax, imposed about 3 years ago
at the time of President Clinton’s first
budget, represented an unprecedented
change in the use of motor vehicle fuel
tax. Always previously here in the Con-
gress—and for all practical purposes al-
most always in our States—motor ve-
hicle fuel taxes were used for transpor-
tation purposes, generally for the con-
struction and maintenance of high-
ways, but more frequently in the re-
cent past for mass transit systems,
whether bus related or on fixed rails.

As such, motor vehicle fuel taxes
were usually less objected to by the
vast majority of people than was the
case with many others taxes because
they could see what they were getting
for their money, because one paid in
proportion to one’s use of those very
transportation facilities.

President Clinton, however, flouted
that convention in 1993 and determined
that this gas tax was to be used for var-
ious social purposes. As the junior Sen-
ator from Missouri so eloquently put it
a couple of days ago, the net result was
that people who must use their auto-
mobiles to get back and forth to work
were paying a tax to pay welfare to
people who were not working at all
and, in some cases, had no intention of
doing so. !

So, Mr. President, the concentration
on the removal of this tax is not only
based on the proposition that the
American people are too heavily taxed
as it is but on the fact that this one is
peculiarly unfair and peculiarly un-
precedented. Nevertheless, the vote
was taken a couple of hours ago on this
floor. Once again there was an eloquent
statement on the part of the Presi-
dent’s party that they would not allow
this repeal to come to a vote.

The second element of that filibuster
is directed at the TEAM Act, an act ab-
solutely essential to validate the new
sense of cooperation which is gaining
wider and wider acceptance in labor-
management relations across the
United States and, indeed, is necessary
if we are to meet the competitive pres-
sures of the present economic world.
Close to 90 percent of American work-
ers in the private sector are not union-
ized and have chosen not to be. Yet,
they are prohibited from entering into
voluntary relationships with their em-
ployers to discuss matters of common
interest, of morale, of productivity, of
the very future of their jobs by a re-
cent ruling of the Supreme Court en-
forced by the National Labor Relations
Board.

A TEAM Act to encourage that co-
operation will be of great importance
in enhancing American competitive-
ness and in making many American
workplaces happier and more interest-
ing places for the wvast majority of
Americans to spend their working
hours.

Because of their distaste for each of
these proposals, the President’s party,
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ironically enough, they are filibuster-
ing an increase in the minimum wage,
a proposition made out to be of urgent
and vital importance, more important
than anything else before this body.
Their actions speak louder than their
words in this connection. They are not
willing to let the majority of this body
make a judgment on a gas tax repeal
and on the TEAM Act while at the
same time increasing the minimum
wage if those issues are joined to-
gether, though, of course, it was origi-
nally their idea to join the minimum
wage to an immigration bill to which it
had no relationship whatsoever.

Finally, of course, Mr. President, un-
derlying all of this bill is a modest,
House-passed piece of legislation to
provide overdue and just relief to those
wrongfully fired from the White House
Travel Office 2 years ago and, in one
case, prosecuted for actions determined
not to have been remotely criminal by
a jury.

So three significant matters are now
being filibustered by the President's
party in order to protect the President
from the embarrassing situation that,
in order to get three pieces of legisla-
tion which he has said he would sign,
he would also have to take one vehe-
mently opposed by the chiefs of orga-
nized labor but supported by the over-
whelming majority of American men
and women who are a part of these
labor-management teams at the
present time.

Mr. President, my advice to the ma-
jority leader is to continue on his
course of action, that it is appropriate
to say that we should look at a larger
world and the relationships on these
pieces of legislation, that we should
not say to the President we will not
ask you to do anything embarrassing,
we will simply send legislation to you
that you have already fully endorsed
both publicly and privately and any-
thing that might be a bit controversial
we will allow it to be killed by filibus-
ters in the U.S. Senate. No, Mr. Presi-
dent, their pairing is an appropriate

ing.

I hope we will continue until we and,
not at all incidentally, the American
people succeed in getting the relief to
which they are overwhelmingly enti-
tled.

Mr. President, I note the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

The

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
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the Senate by Mr. Thomas, one of his
secretaries.
EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on Armed Services.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

REPORT ON THE NATIONAL EMER-
GENCY RELATIVE TO NUCLEAR,
BIOLOGICAL, AND CHEMICAL
WEAPONS—MESSAGE FROM THE
PRESIDENT—PM 143

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

As required by section 204 of the
International Emergency Economic
Powers Act (50 U.S.C. 1703(c)) and sec-
tion 401(c) of the National Emergencies
Act (50 U.S.C. 1641(c)), I transmit here-
with a report on the national emer-
gency declared by Executive Order No.
12938 of November 14, 1994, in response
to the threat posed by the proliferation
of nuclear, biological, and chemical
weapons (‘‘weapons of mass destruc-
tion") and of the means of delivering
such weapons.

WILLIAM J. CLINTON.

THE WHITE HOUSE, May 14, 199.

REPORT OF REVISED DEFERRAL

OF BUDGETARY RESOURCES—
MESSAGE FROM THE PRESI-
DENT—PM 144

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; referred jointly, pursuant to
the order of January 1, 1975, as modi-
fied by the order of April 11, 1986, to the
Committee on Appropriations, to the
Committee on the Budget, and to the
Committee on Foreign Relations.

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one revised
deferral of budgetary resources, total-
ing $1.4 billion. The deferral affects the
International Security Assistance pro-
gram.

; WILLIAM J. CLINTON.
THE WHITE HOUSE, May 14, 1996.

MEASURES REFERRED

The following bill, previously re-
ceived from the House of Representa-
tives for the concurrence of the Senate,
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was read the first and second times by
unanimous consent and referred as in-
dicated:

H.R. 2974. An act to amend the Violent
Crime Control and Law Enforcement Act of
1994 to provide enhanced penalties for crimes
against elderly and child victims; to the
Committee on the Judiciary.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-2588. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a
final rule (received on May 6, 1996) relative
to Florida Grapefruit, Oranges, Tangelos,
and Tangerines; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-2589. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a
final rule (received on May 9, 1996) relative
to marketing orders; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-2590. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a
final rule (received on May 9, 1996) relative
to milk in the New York-New Jersey and
Middle Atlantic Marketing Area; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-2591. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a
final rule (received on May 9, 1996) relative
to melons grown in South Texas; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-2592. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of two
final rules (received on May 9, 1996) relative
to the Sheep Promotion, Research, and In-
formation Program; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-2593. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a
final rule (received on May 6, 1996) relative
to sweet onlons grown in Walla Walla Valley
of Southeast Washington and Northeast Or-
egon; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2594. A communication from the Ad-
ministrator of the Forelgn Agricultural
Service, transmitting, pursuant to law, the
report of a final rule (RIN0051-AA24) recelved
on May 9, 199; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-2595. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report of a violation of the
Antideficiency Act, case number 96-01; to the
Committee on Appropriations.

EC-2596. A communication from the Chief
of the Office of Legislative Llaison (Pro-
grams and Legislative Division), Department
of the Air Force, transmitting, pursuant to
law, the report of a cost comparison study
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relative to Military Family Housing Mainte-
nance Andersen Air Force Base (AFB),
Guam; to the Committee on Armed Services.

C-2597. A communication from the Chief
of the Office of Legislative Liaison (Pro-
grams and Legislative Division), Department
of the Air Force, transmitting, pursuant to
law, the report of a cost comparison study
relative to refuse collection at Andersen Air
Force Base (AFB), Guam; to the Committee
on Armed Services,

EC-2588. A communication from the Chief
of the Office of Legislative Liaison (Pro-
grams and Legislative Division), Department
of the Air Force, transmitting, pursuant to
law, the report of a cost comparison study
relative to the transportation function at
Kirtland Alr Force Base (AFB), New Mexico;
to the Committee on Armed Services.

EC-2599. A communication from the Chief
of the Office of Legislative Liaison (Pro-
grams and Legislative Division), Department
of the Air Force, transmitting, pursuant to
law, the report of a cost comparison study
relative to Logistics function at Wright-Pat-
terson Air Force Base (AFB), Ohio; to the
Committee on Armed Services.

EC-2600. A communication from the Chief
of the Office of Legislative Liaison (Pro-
grams and Legislative Division), Department
of the Air Force, transmitting, pursuant to
law, the report of a cost comparison study
relative to the Base Supply function at Ed-
wards Alr Force Base (AFB), California; to
the Committee on Armed Services.

EC-2601. A communication from the Chief
of the Office of Legislative Liaison (Pro-
grams and Legislative Division), Department
of the Air Force, transmitting, pursuant to
law, the report of a cost comparison study
relative to the supply function at Kirtland
Alr Force Base (AFB), New Mexico; to the
Committee on Armed Services.

REPORT OF COMMITTEE SUBMIT-
TED DURING ADJOURNMENT

Pursuant to the order of the Senate
of May 13, 1996, the following report
was submitted on May 13, 1996, during
the adjournment of the Senate:

By Mr. DOMENICI, from the Committee on
the Budget, without amendment:

S. Con. Res. 57: An original concurrent res-
olution setting forth the congressional budg-
et for the United States Government for fis-
cal years 1997, 1998, 1999, 2000, 2001, and 2002
(Rept. No. 104-271).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. CHAFEE, from the Committee on
Environmental and Public Works:

*Hubert T. Bell, Jr. of Alabama, to be In-
spector General, Nuclear Regulatory Agency.

(The above: nomination was reported
with the recommendation that he be
confirmed, subject to the nominee's
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

By Mr. THURMOND, from the Committee
on Armed Services:

The following-named officer for reappoint-
ment to the grade of lieutenant general in
the U.S. Army while assigned to a position of
importance and responsibility under title 10,
United States Code, section 601(a):
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To be lieutenant general

Lt. Gen. Daniel W. Christman, 302-36-9745,
U.S. Army.

The following-named officers for pro-
motion in the Navy of the United States to
the grade indicated under title 10, United
States Code, section 624:

UNRESTRICTED LINE
To be rear admiral

Rear Adm. (lh) James F. Amerault, 018-32-
0491, U.S. Navy.

Rear Adm. (1h) Lyle G. Bien, 504-58-1731, U.S.
Navy.

Rear Adm. (l1h) Richard A. Buchanan, 174-58-
9136, U.S. Navy.

Rear Adm. (lh) Willlam V. Cross II, 190-34-
1635, U.8. Navy.

Rear Adm. (lh) Walter F. Doran, 104-36-4942,
U.S. Navy.

Rear Adm. (lh) James O. Ellis, Jr., 252-76-
4995, U.S. Navy.

Rear Adm. (lh) William J. Fallon, 155-34-0304,
U.S. Navy.

Rear.Adm. (lh) Thomas B. Fargo, 559-66-9953,
U.S. Navy.

Rear Adm. (lh) Dennis V. McGinn, 020-34-

1807, U.S. Navy.

Rear Adm. (lh) Joseph S. Mobley, 559-56-1832,
U.S. Navy.

Rear Adm. (lh) Edward Moore, Jr., 430-82-
0064, U.S. Navy.

Rear Adm. (1h) Daniel J. Murphy, 546-68-6221,
U.S. Navy.

Rear Adm. (lh) Rodney P. Rempt, 571-60-5464,
U.S. Navy.

Rear Adm. (1h) Norbert R. Ryan, Jr., 201-34-
4487, U.S. Navy.

Rear Adm. (lh) Raymond C. Smith, Jr., 548~
54-1889.
RESTRICTED LINE
To be rear admiral
Rear Adm. (lh) George P. Nanos, Jr., 003-32-
1992, U.S. Navy.
Rear Adm. (lh) Craig E. Steidle, 056-26-0017,
U.S. Navy.
Rear Adm. (lh) James L. Taylor, 292-38-7610,
U.S. Navy.
Rear Adm. (lh) Patricia A. Tracey, 084-40-
3579, U.8. Navy.

(The above nominations were re-
ported with the recommendation that
they be confirmed.)

Mr. THURMOND. Mr. President, for
the Committee on Armed Services, I
report favorably 3 nomination lists in
the Air Force and Marine Corps which
were printed in full in the CONGRES-
SIONAL RECORDS of April 19 and May 9,
1996, and ask unanimous consent, to
save the expense of reprinting on the
Executive Calendar, that these nomi-
nations lie at the Secretary’s desk for
the information of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The nominations ordered to lie on
the Secretary’'s desk were printed in
the RECORDS of April 19 and May 9,
1996, at the end of the Senate proceed-
ings.)

In the Air Force there are 6 appointments
to the grade of second lieutenant (list begins
with Ryan C. Berry). (Reference No. 1036.)

In the Marine Corps there are 163 appoint-
ments to the grade of second lieutenant (list
bgagsins with Craig R. Abele). (Reference No.
1083.)

In the Marine Corps there are 255 appoint-
ments to the grade of second lieutenant (list
begins with Cariton W. Adams). (Reference
No. 1084.)
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. SPECTER (for himself and Mr.
SANTORUM):

S. 1764. A bill to designate the United
States Courthouse at 235 North Washington
Avenue in Scranton, Pennsylvania, as the
“William J. Nealon United States Court-
house; to the Committee on Environment
and Public Works.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 1755. A bill to amend the Federal Agri-
culture Improvement and Reform Act of 1996
to provide that assistance shall be available
under the noninsured crop assistance pro-
gram for native pasture for livestock, and for
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Ms. MOSELEY-BRAUN (for herself,
Ms. SNOWE, Mrs. MURRAY, Mr. KERRY,
MR. Wellstone, Mr. DASCHLE, and Ms.
MIKULSKI):

5. 1756. A bill to provide additional pension
security for spouses and former spouses, and
for other purposes; to the Committee on Fi-
nance.

By Mr. FRIST (for himself and Mr.
HARKIN

)

5. 1757. A bill to amend the Developmental
Disabilities Assistance and Bill of Rights act
to extend the Act, and for other purposes; to
the Committee on Labor and Human Re-
sources.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolution

was read on May 13, 1996:
By Mr. DOMENICI:

S. Con. Res. 57. An original concurrent res-
olution setting forth the congressional budg-
et for the United States Government for fis-
cal years 1997, 1998, 1999, 2000, 2001, and 2002.

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated
on May 14, 1996:

By Mr. GRAMS:

S. Res. 254. A resolution to express the
sense of the Senate regarding the reopening
of Pennsylvania Avenue; to the Committee
on Governmental Affairs.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SPECTER (for himself
and Mr. SANTORUM):

S. 1754. A bill to designate the United
States Courthouse at 235 North Wash-
ington Avenue in Scranton, PA, as the
“William J. Nealon United States
Courthouse’; to the Committee on En-
vironment and Public Works.

THE WILLIAM J. NEALON U.S. COURTHOUSE
DESIGNATION ACT OF 1906

Mr. SPECTER. Mr. President, I am
introducing legislation today to name
the new U.S. courthouse being con-
structed in Scranton, PA, for one of
Pennsylvania's most distinguished
Federal judges, Judge William Nealon.
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Judge Nealon was born and raised in
Scranton and attended its public
schools. After service in the Marine
Corps during the Second War, Judge
Nealon graduated from Villanova Uni-
versity and then received a law degree
from Catholic University here in Wash-
ington. Returning to Scranton to prac-
tice law, he became a widely respected
trial lawyer. When a vacancy opened
up on the Lackawanna County Court of
Common Pleas, Judge Nealon was ap-
pointed by President Kennedy to serve
as U.S. district judge for the Middle
District of Pennsylvania. At the time
of his appointment, Judge Nealon was
the youngest Federal judge in the Na-
tion.

Judge Nealon has served the people
of the middle district of Pennsylvania
for almost 34 years since then, includ-
ing over 12 years chief judge of the
court. He has been widely respected
among the bar of the middle district
for his intelligence, dedication, and ju-
dicial demeanor. Throughout his long
career, he has been considered by many
to be the model of a trial judge.

Judge Nealon has been active in
many efforts to improve the adminis-
tration of justice across the Nation. He
served as the representative of the
third circuit to the Committee on the
Administration of the Criminal Law of
the Judicial Conference of the United
States for 6 years. For 4 years he
served as a member of the Third Cir-
cuit Judicial Council, and for 3 years,
from 1987 to 1990, he was elected by the
other district judges in the third cir-
cuit to serve as a member of the Judi-
cial Conference of the United States,
the policymaking body that oversees
the Federal courts.

To this record of distinction in his
professional career, Judge Nealon can
add a record a commmunity involvermnent
matched by few others. It can truly be
said that Scranton is a better place be-
cause of Judge Nealon. He is a former
chairman of the board of Mercy Hos-
pital in Scranton, of the Scranton
Catholic Youth Center, and of the Uni-
versity of Scranton. He has also served
as a member of the board of Lacka-
wanna Junior College, St. Michael's
School for Boys, the Everhart Museum,
and the Scranton-Lackawanna Health
and Welfare Authority. He has received
the Distinguished Service Award from
the Boy Scouts of America and was the
1995 recipient of the Champion of
Youth Award of the Boys & Girls Clubs
of Scranton, in addition to numerous
awards from legal and academic insti-
tutions.

One would think that this lengthy
record of accomplishment would be
enough for any one person, but Judge
Nealon has also raised an outstanding
family. He and his wife Jean have 10
children and 26 grandchildren.

Earlier this year, I sponsored Senate
passage of a bill introduced in the
House by Representative KANJORSKI to
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name the U.S. Courthouse in Wilkes-
Barre after Judge Max Rosenn of the
third circuit, Wilkes-Barre's leading
jurist. I can think of no one more de-
serving than Judge Nealon of the honor
of having the new U.S. Courthouse in
Scranton named after him.

I am pleased to introduce this legis-
lation. I hope my colleagues will sup-
port it and that the Senate will adopt
it this year.

I ask unanimous consent that a copy
of the bill appear in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1754

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The United States Courthouse at 235 North
Washington Avenue in Scranton, Pennsyl-
vania, shall be known and designated as the
“Willlam J. Nealon United States Court-
house™'.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the Federal building re-
ferred to in section 1 shall be deemed to be
a reference to the “William J. Nealon United
States Courthouse™,

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 1755. A bill to amend the Federal
Agriculture Improvement and Reform
Act providing that insurance shall be
available under the Noninsured Crop
Assistance Program for native pasture
for livestock, and for other purposes; to
the Committee on Agriculture, Nutri-
tion, and Forestry.

THE FEDERAL AGRICULTURE IMPROVEMENT AND
REFORM ACT OF 1996 AMENDMENT ACT OF 19%
Mr. DOMENICI. Mr. President, fellow

Senators, we are having a drought in
the State of New Mexico that is about
as serious a sitnation as we have had.
We have read about the forest fires. Ob-
viously, the forest is dry, but, also, the
grazing land is dry. The ranchers are
unable to graze cattle. That is a very
important part of our life in New Mex-
ico.

Today, I am introducing a bill. Yes-
terday, I introduced one with Senator
BINGAMAN. He was the prime sponsor.
Today he joins me in this one, which
would take some of the assistance that
is given for other crops in the event of
a disaster and make that apply to the
forage that goes for cattle. We think
maybe it was intended, but it is not
clear.

So this would provide emergency re-
lief to some of the cattle people in our
State and in the arid parts of America
where we are having a disaster with
drought. It makes some of this avail-
able to them. Because of the forage
they use for the cattle, it would make
that subject to the same kind of emer-
gency assistance as other crops when
those crops are in a drought situation.
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Mr. President, yesterday, Senator
BINGAMAN and I introduced a bill that
would provide short-term assistance
for our cattle producers in New Mexico
and across the United States.

Cattle producers are suffering eco-
nomically due to historically low cat-
tle prices, and high feed costs.

In New Mexico, these conditions are
made even worse by extensive drought
conditions, which have had an impact
on some areas of the State for 3 years.

The Bingaman-Domenici bill would
provide $18 million in feed assistance,
by extending the authority of the for
the Emergency Livestock Feed Pro-
gram through the end of this calendar
year.

This assistance is extremely urgent
for livestock producers in drought-af-
fected areas.

In some parts of States like New
Mexico, producers typically harvest
and store feed reserves for the coming
winter during the summer months,
while their livestock graze on high
country summer pastures.

Many of these summer ranges are lo-
cated on Federal land, and in order to
prevent overuse during the drought,
many of these areas will not be avail-
able for grazing this year.

In order to maintain enough live-
stock to remain in business, many pro-
ducers will be forced to graze areas
that would normally be set aside for
hay and winter feed production, leav-
ing them little or no forage to get
them through the coming winter.

The temporary extension of this pro-
gram through December will allow the
Secretary to provide these individuals
with assistance in obtaining these
needed feed resources.

Mr. President, today, I am introduc-
ing a bill that will provide a more per-
manent solution.

This bill would clarify in law, as is
currently the case in USDA regula-
tions, that native pasture for grazing
livestock would qualify under the Non-
insured Crop Assistance Program
[NAP].

Specifically, the bill would amend
the law to read:

The term ‘“‘eligible crop” shall include flo-
ricultural, ornamental nursery and Christ-
mas tree crops, turfgrass sod, seed crops,
aquaculture (including ornamental fish), na-
tive pasture for livestock, and industrial
Crops.

NAP was created under the Federal
Crop Insurance Act of 1994 and amend-
ed in the Federal Agricultural Im-
provement and Reform Act of 1966
[FAIR].

The NAP is a disaster program for
noninsured crops. Following a major
crop loss, it provides benefits similar
to those for insurable crops, but only
at the catastrophic level.

This is by no means a windfall for
livestock producers; on the contrary,
catastrophic coverage provides a mini-
mal benefit in a disaster, or emergency
cases of the most dire need.

CONGRESSIONAL RECORD—SENATE

This bill has not been scored by the
Congressional Budget Office [CBO],
however, if CBO scores a cost with the
bill I will provide an offset to ensure
that it remains budget neutral.

I understand that the current regula-
tions provide NAP catastrophic cov-
erage for improved and native pasture.

I am concerned, however, that with-
out the clarification provided by this
legislation, the inclusion of native pas-
ture may be at risk as the administra-
tion promulgates its new regulations
under the FAIR Act.

Mr. President, I believe that failing
to provide assistance to our ranchers
today will cost us tomorrow. Many
communities in New Mexico depend on
the cattle industry.

In fact, livestock products accounted
for $1.1 billion of cash receipts for all
agricultural commodities in New Mex-
ico in 1994.

The support we give our livestock in-
dustry during this period of drought,
low prices, and high feed costs will save
numerous small, family-owned busi-
ness in these devastated areas.

Mr. President, I urge my colleagues
to support this clarification to existing
law.

By Ms. MOSELEY-BRAUN (for
herself, Ms. SNOWE, Mrs. MUR-
RAY, Mr. KERRY, Ms. MIKULSKI,
Mr. WELLSTONE, and Mr.
DASCHLE):

S. 1756. A bill to provide additional
pension security for spouses and former
spouses, and for other purposes; to the
Committee on Finance.

THE WOMEN'S PENSION EQUITY ACT OF 199

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, pension policy decisions will de-
termine, in no small part, the kind of
life Americans will live in their older
years. The amount invested in retire-
ment savings has an important impact
on our national savings rate, our econ-
omy generally, and the kind of life
every American lives today. Now, more
than ever, therefore, all Americans
need to consider the role that pensions
play in determining the quality of life
for retirees, and the implications of
pension policy decisions for our society
asw@ whole.

Pension issues are convoluted yet
critically important. I am reminded of
a poem written by the late Karl
Llewellyn, a professor at my alma
mater, the University of Chicago, in
connection with an introduction to the
study of the law.

Entitled ““The Bramble Bush,” the
poem said: ‘‘I jumped into the bramble
bush and scratched my eyes out; I
jumped out of the bramble bush and
scratched my eyes in again.” As a stu-
dent, I had no idea what he was talking
about. Later in life, I understood that
he meant the bramble bush as an anal-
ogy to the law. One had to master the
complexities and details of it—by
jumping in—in order to reach under-
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standing of the whole—upon jumping
out.

And so it is, I think, with pension re-
form. The subject has been called eso-
teric, abstruse, mysterious, even eye
glazing, but in the final analysis it is
really about whether our society will
arrange a system of security for people
who have gone past their earning and
working years, or whether our society
will make retirement a determinant of
a widening income gap between the
rich and the poor. It is about fairness
and gender equity and economic power.
It goes to the heart of our challenge to
treat the end of life as the golden years
rather than the disposable years. It is
about the permanence of the American
dream.

The importance of retirement sav-
ings and investment to our Nation’s
economy, as well as to individuals, can-
not be overstated. We should encourage
private saving, and our pension laws
should reflect that policy goal. It is
equally important that these laws be
reality based, and that reform should
address the elimination of historical
and institutional inequities and unfair-
ness. Fairness is fundamental. Women,
however, have traditionally been the
overlooked and silent unintended bene-
ficiaries of policy decisions which rein-
force institutional sexism.

Our pension system was not designed
for working women, either those in the
work force or in the home. Countless
statistics show that women are far
more likely to spend the final years of
their lives in poverty. Women make up
60 percent of seniors over 65 years old,
but 75 percent of the elderly poor. An
elderly woman is twice as likely as a
man to live below the poverty line.
These women are more likely than not
to live alone. The demographics of
mortality differences between men and
women were never adeguately ad-
dressed in the development of policy
for retirement security. That a woman
is more likely to be widowed, or di-
vorced in retirement was similarly not
taken into account. Pension policy
making has traditionally been predi-
cated on a fictionalized model of wom-
en's role in the society and the econ-

my.

Over a lifetime, women earn about
two-thirds of a man's income. Since
pensions are based on a formula which
combine the number of years of work
and salary earned, women suffer a gen-
der gap that carries over into retire-
ment. As a result, women are far more
likely to receive inadequate pension
support. Moreover, because women are
more often called upon to interrupt
jobs in order to raise children or care
for sick relatives, pension security is a
more illusive objective for us.

A 25-year-old man—on average—will
spend 70 percent of his adult life in the
work force, while a woman will spend
less than 45 percent of her adult life in
the work force. What this can mean is
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that a woman with a 40-year career
who takes 7 years out of the work force
may get half of the pension benefits
she might have enjoyed with continu-
ous employment. Our real support for
the care-giving role of women in our
society is more accurately reflected in
this fact than in all of the platitudes
given ‘‘family values.”

For women who never enter the work
force, the jeopardy of divorce or widow-
hood can mean the difference between
security and penury. It is estimated
that nearly 80 percent of women who
are poor as widows were not poor be-
fore their husbands died.

These are costs not just borne by the
individual affected directly, but by our
society as a whole, as the widening in-
come gap occasioned and influenced by
pension inequities shows up as in-
creased demand for transfer payments
and public support.

Retirement security has been likened
to a three-legged stool. Social Secu-
rity, private pensions, and personal
savings constitute the basis of an in-
come stream for the later years of life.

Social Security, contrary to popular
opinion, is not now nor has it ever been
adequate to support a comfortable re-
tirement. The average Social Security
benefit earned by a woman who worked
outside the home today provides about
$538 a month, less than the minimum
wage. Social Security provides about 40
percent of a workers' income while
working. Our system assumes the other
legs of the stool will help make up the
difference.

However, only one third of private
sector retirees receive a private pen-
sion. Of those, there are essentially
two variants: the defined benefit plan
and the defined contribution plan. The
former is structured around the guar-
anteed payout or benefit upon retire-
ment. The latter is structured around
the treatment of payments into the
plan during the working years. It is
probably a commentary on the change
in the climate of policy making that
the traditional benefit plan is being
overtaken as the approach of choice by
the newer products associated with
contribution plans.

As to personal savings, we have in
this country the lowest private savings
rate in the industrialized world, a
source of great hand wringing among
economists and policy makers. Given
that the baby boom is about to become
the elder explosion—with a baby boom-
er turning 50 every 7 seconds this
yvear—efforts to promote personal fru-
gality are among the policy challenges
of the pension debate.

And yet, pensions represent a major
part of the wealth of our Nation. There
are 700,000 private pension plans in this
country worth $3.4 trillion dollars (one
trillion equals $1 per second for 32,000
years). The Federal Government pro-
vides about $75 billion annually in tax
incentives to encourage pension sav-

CONGRESSIONAL RECORD—SENATE

ings, a tax expenditure which has never
really been coordinated with the direct
investment in Social Security. Pension
contributions now total roughly $42
billion annually, making them the sin-
gle largest source of private invest-
ment capital.

A playing field this vast has got to be
fair to the whole community, and so
the need for equity for women has
never been greater.

The Congress has taken steps to cor-
rect the inequities facing women. In
particular, the Retirement Equity Act
of 1984 made several important
changes, requiring that workers re-
ceive the consent of their spouses with
regard to retirement benefits after
death. It also required that private
pension plans honor State court orders
to divide pension benefits in divorce
proceedings. This legislation made pen-
sions accessible to millions of workers,
widows, and divorced homemakers, but
only if they understand the law or the
legal forms. These, and other reforms,
have made a difference. However, the
issues continue to confound us, and
further change is essential.

Pension maintenance, particularly in
the context of divorce and widowhood,
remains a challenge. In 10 years the
IRS has not come up with clear guid-
ance for the circumstances under
which one can sign away pension
rights. It is time to provide for in-
formed decisionmaking, and for the eq-
uitable division of such rights in case
of divorce. Similarly, the rules pertain-
ing to pension distribution among Gov-
ernment employees—both military and
civil service—should not penalize the
divorced or widowed spouse.

I am here today to introduce legisla-
tion which will begin to address the
problems women face as they try to
hold on to their pension for their re-
tirement. The Women's Pension Equity
Act of 1996:

It creates a simple model of the form
that a woman must sign in order to
waive her benefits if she survives her
husband.

And by the way, I point out that the
language of the bill is gender neutral,
so in that regard it would refer to men
as well.

It creates a model of the form that
couples must use if they wish to divide
a pension upon divorce that includes
contingencies for pre- and post-retire-
ment survivors benefits.

It allows a widow or divorced widow
to collect their husband’s civil service
pension if he dies after leaving his civil
service job and before collecting his
pension benefits.

It allows a court that awards a
woman part of her husband’s civil serv-
ice pension upon divorce, to extend
that award to any lump sum payment
made if the husband dies before collect-
ing benefits.

It extends the military pension bene-
fits awarded to a spouse upon divorce
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in cases where the husband rolled that
pension over into a civil service pen-
sion.

It allows a spouse to continue receiv-
ing Tier II railroad retirement benefits
awarded upon divorce, upon the death
of her husband.

I should like to take a moment to
further describe what these provisions
do and give some examples of the prob-
lems this legislation solves.

Sometimes a woman buries her hus-
band only to discover that she has
nothing. Her husband did not under-
stand—and neither did she—that if
they signed the survivor benefits waiv-
er, she would get nothing if he died.

As one woman wrote:

My husband . . . dled 12/11/81. [He] and I
were together for 40 years . . . At . . . retire-
ment he optfed] to get the maximum. I know
that he didn’t realize what he had did be-
cause he kept telling everyone that his wife
would be independent if he predeceased
me. . ..

Till the day before he passed he must have
know something was happening to him. He
told me “‘you have nothing to worry about.”
I was shocked when his job told, “I would get
nothing”.

That was an actual quote, and you
can see that the Syntax and the gram-
mar were a little fractionated in the
letter.

This woman is not educated. She and
her husband counted on his pension to
carry them through retirement. When
they signed some pension forms from
the company, the forms did not state
clearly enough that she would lose her
pension if he died.

This happens, unfortunately, all too
frequently it is a very sad situation to
face

Women also unknowingly give up
their future right to a share of their
husbands’ pension benefits when they
divorce and do not sign a complete
Qualified Domestic Relations Order,
QDRO. Pensions are often the most
valuable asset a couple owns—earned
together during their years of mar-
riage.

Judy Horstman of Joliet, IL, was di-
vorced in October 1989, after 23 years of
marriage. She was awarded half of her
husbands pension from his 18 years of
service with General Motors. Her hus-
band continued to work in the plant
until he died in November 1990. When
he died, she received no pension from
General Motors. She was informed that
she was no longer entitled to any of his
benefits because her divorce decree
only referred to joint and survivor’s
benefits, not pre-retirement benefits in
case he died. Because he died before re-
tirement and not after, and because her
lawyer forgot to put one line in writ-
ing, she lost her rights to a pension.

Judy Horstman lost her right to re-
tain part of her husbands pension be-
cause her lawyer did not know the
right questions to ask. They missed
something when they wrote the Quali-
fied Domestic Relations Order and so



11042

now, 7 years later, Judy still has no
pension benefits from her 24 years of
marriage.

This bill simplifies the spousal con-
sent form so that average women can
read and understand it. It also sim-
plifies the QDRO for women, lawyers,
and businesses so everyone knows what
to consider and include in a divorce de-
cree.

And it also includes provisions to
correct some of the most illogical parts
of pension laws that are unduly harm-
ful for women. Let me give you four ex-
amples of the problems the bill will fix.

First, when a couple is married for 30
years, and the husband is in the mili-
tary, upon divorce the court can ensure
that the wife receives 50 percent of the
pension benefits.

If, however, the husband leaves the
military after the divorce, enters the
civil service, and rolls his military pen-
sion over into his Government pension,
his wife loses any claim on her spouse’s
pension. This legislation ensures that
this kind of injustice will not occur in
the future.

Second, a husband working in the
civil service leaves his job to work out-
side the Government. He does not begin
collecting his pension yet, because he
has not yet retired.

If he dies after leaving the civil serv-
ice and before collecting pension bene-
fits, his widow receives nothing. If he
died while working in the civil service
or after retirement, she would receive a
survivor’'s pension from the Federal
Government. This legislation ensures
that this kind of injustice will not
occur in the future.

Third, a husband dies before retire-
ment and his civil service pension is
rolled over into a lump sum payment
to whomever he names as his bene-
ficiary.

The courts cannot require that he
name his ex-wife as a partial bene-
ficiary even if the court awarded her a
portion of his pension. This legislation
ensures that this kind of injustice will
not occur in the future.

Fourth, an ex-wife has been awarded
a portion of her husbands tier II rail-
road retirement benefits. The tier II
benefits are the equivalent of a private
pension for the railroad retirees. The
ex-husband dies and her Tier II benefits
cease immediately.

In other words, at the moment he
dies her private pension rights die with
him.

This legislation ensures that this
kind of injustice will not occur in the
future.

These are just some examples of the
kinds of unjust, ridiculous, confusing,
and harmful pension laws this legisla-
tion addresses. These initiatives help
bring about equity in the pension sys-
tem for married women.

I am keenly aware that we must ad-
dress broader issues as well. And we
will address them. We should focus on

CONGRESSIONAL RECORD—SENATE

making participation in private pen-
sion plans easier, and not the game of
roulette which all too often leaves peo-
ple surprised at their retirement.
Women, particularly, should not be pe-
nalized for career interruptions by
vesting rules which require long-term
employment. Current vesting rules de-
pend on 5 years of continuing employ-
ment. The average job tenure for
women is around 4 years—again, going
in and out of the work force because of
family demands very often. Women
should not be penalized for taking care
of their families.

Portability, an issue which is even
now being debated in the Congress in
the context of health security, remains
a hurdle for retirement security.

The President’s recently unveiled Re-
tirement Savings and Security Act ad-
dresses portability in regards to the
popular 401(k) plans, and is a welcomed
advance in this area. We need to con-
tinue to address the ability of workers
to transfer earned pensions.

Women who have spent many years
in the work force should be able to
count on their own pension income
during retirement. It is important that
we both improve the situation for
women after a divorce or the death of
a spouse, and the situation for women
entering the work force. It is impor-
tant to recognize that these issues of
financial security go hand in hand. I
will continue to work with my col-
leagues to bring pension equity to all
aspects of the nation’s pension laws.

Retirement security is not an ex-
pense we cannot afford. It is an invest-
ment we cannot avoid. Our economy
will benefit. Our society will benefit.
Our people will benefit if we undertake
the macro and micro challenges of this
issue.

The Bramble Bush illustrates that we
are all in this together, and, if with
Grace, we live long enough to retire it
ought not be a punishment of longev-
ity. The haves and have nots share an
equal stake in the outcome of pension
reform. That advocacy, in my opinion,
is patriotism in the most classic sense,
seeking to preserve the American
dream for future generations.

There is no reason that this legisla-
tion cannot be enacted right away. The
benefits are obvious and the changes
simple.

I urge every one of my colleagues to
support the rapid adoption of the Pen-
sion Equity Act of 1996. This legisla-
tion is being cosponsored by Senator
OLYMPIA SNOWE, Senator PATTY MUR-
RAY, and Senator JOHN KERRY.

I ask unanimous consent that a copy
of the bill and a summary of its provi-
sions be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1756

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

May 14, 1996

SECTION 1. SHORT TITLE.

This Act may be cited as the “Women's
Pension Equity Act of 1996,

SEC. 2. MODEL SPOUSAL CONSENT FORM AND
QUALIFIED DOMESTIC RELATIONS
ORDER.

(a) MODEL SPOUSAL CONSENT FORM.—

(1) AMENDMENT TO INTERNAL REVENUE
CODE.—Section 417(a) of the Internal Revenue
Code of 1986 is amended by adding at the end
the following new paragraph:

“(T) CONSENT FORM.—The Secretary shall
develop a form not later than January 1,
1997, for the spousal consent required under
paragraph (2) which—

“(A) is written in a manner calculated to
be understood by the average person, and

*(B) discloses in plain form whether—

‘(1) the waiver is irrevocable, and

**(11) the waiver may be revoked by a quali-
fied domestic relations order.”.

(2) AMENDMENT TO ERISA.—Section 205(c) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1055(c)) is amended by
adding at the end the following new para-
graph:

**(8) The Secretary of the Treasury shall
develop a form not later than January 1,
1997, for the spousal consent required under
paragraph (2) which—

‘*(A) is written in a manner calculated to
be understood by the average person, and

*“(B) discloses in plain form whether—

/(1) the waliver is frrevocable, and

‘*(11) the waiver may be revoked by a quali-
fied domestic relations order.”.

(b) MODEL QUALIFIED DOMESTIC RELATIONS
ORDER.—

(1) AMENDMENT TO ERISA.—Section 206(d)(3)
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1056(dX3)) is
amended by adding at the end the following
new subparagraph:

“(0) The Secretary shall develop a form
not later than January 1, 1997, for a qualified
domestic relations order—

‘(1) which meets all the requirements of
subparagraph (B)(1), and

“(11) the provisions of which focus atten-
tion on the need to consider the treatment of
any lump sum payment, qualified joint and
survivor annuity, or qualified preretirement
survivor annuity.”.

(2) AMENDMENT TO INTERNAL REVENUE
CODE.—Section 414(p) of the Internal Revenue
Code of 1986 is amended by adding at the end
the following new paragraph:

‘‘(13) The Secretary of Labor shall develop
a form not later than January 1, 1997, for a
qualified domestic relations order which—

“(A) which meets all the requirements of
paragraph (1)(A), and

‘Y(B) the provisions of which focus atten-
tion on the need to consider the treatment of
any lump sum payment, qualified joint and
survivor annuity, or qualified preretirement
survivor annuity.”.

(c) PUBLICITY.—The Secretary of the Treas-
ury and the Secretary of Labor shall include
publicity for the model forms required by the
amendments made by this section in the pen-
sion outreach efforts undertaken by each

Secretary.

SEC. 3. EXTENSION OF TIER II RAILROAD RE-
TIREMENT BENEFITS TO SURVIVING
FORMER SPOUSES PURSUANT TO DI-
VORCE AGREEMENTS.

(a) IN GENERAL.—Section 5 of the Railroad
Retirement Act of 1974 (45 U.S.C. 231d) is
amended by adding at the end the following
new subsection:

‘(d) Notwithstanding any other provision
of law, the payment of any portion of an an-
nuity computed under section 3(b) to a sur-
viving former spouse in accordance with a
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court decree of divorce, annulment, or legal
separation or the terms of any court-ap-
proved property settlement incident to any
such court decree shall not be terminated
upon the death of the individual who per-
formed the service with respect to which
such annuity is so computed unless such ter-
mination is otherwise required by the terms
of such court decree.’’.

(b) EFFECTIVE DATE—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 4. SURVIVOR ANNUITIES FOR WIDOWS, WID-
OWERS, AND FORMER SPOUSES OF
FEDERAL EMPLOYEES WHO DIE BE-
FORE ATTAINING AGE FOR DE-
FERRED ANNUITY UNDER CIVIL
SERVICE RETIREMENT SYSTEM.

(a) BENEFITS FOR WIDOW OR WIDOWER.—Sec-
tion 8341(f) of title 5, United States Code, is
amended—

(1) in the matter preceding paragraph (1)
by—

(A) by inserting “‘a former employee sepa-
rated from the service with title to deferred
annuity from the Fund dies before having es-
tablished a valid claim for annuity and is
survived by a spouse, or if"" before “‘a Mem-
ber”; and

(B) by inserting ‘‘of such former employee
or Member" after *‘the surviving spouse’’;

(2) in paragraph (1)}—

(A) by inserting ‘‘former employee or" be-
fore ‘“Member commencing’’; and

(B) by inserting ‘“‘former employee or' be-
fore ‘“Member dies’’; and

(3) in the undesignated sentence following
paragraph (2)—

(A) in the matter preceding subparagraph
(A) by inserting *‘former employee or" before
“*Member'; and

(B) In subparagraph (B) by inserting
“former employee or" before “Member"'.

(b) BENEFITS FOR FORMER SPOUSE.—Section
8341(h) of title 5, United States Code, is
amended—

(1) in paragraph (1) by adding after the
first sentence ‘‘Subject to paragraphs (2)
through (5) of this subsection, a former
spouse of a former employee who dies after
having separated from the service with title
to a deferred annuity under section 8338(a)
but before having established a valid claim
for annuity is entitled to a survivor annuity
under this subsection, if and to the extent
expressly provided for in an election under
section 8339(])(3) of this title, or in the terms
of any decree of divorce or annulment or any
court order or court-approved property set-
tlement agreement incident to such de-
cree.”’; and

(2) in paragraph (2)}—

(A) In subparagraph (A)(il) by striking *‘or
annuitant,” and {inserting ‘“annuitant, or
former employee’’; and

(B) in subparagraph (BXliil) by inserting
“former employee or” before “Member".

(c) PROTECTION OF SURVIVOR BENEFIT
RIGHTS.—Section 8339(j)(3) of title 5, United
States Code, is amended by inserting at the
end the following:

““The Office shall provide by regulation for
the application of this subsection to the
widow, widower, or surviving former spouse
of a former employee who dies after having
separated from the service with title to a de-
ferred annuity under section 8338(a) but be-
fore having established a valid claim for an-
nuity.’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply only in the case of a former employee
who dies on or after such date.
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SEC. 5. COURT ORDERS RELATING TO FEDERAL
RETIREMENT BENEFITS FOR
FORMER SPOUSES OF FEDERAL EM-
PLOYEES.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—

(1) IN GENERAL.—Section 8345(j) of title 5,
United States Code, is amended—

(A) by redesignating paragraph (3) as para-
graph (4); and

(B) by inserting after paragraph (2) the fol-
lowing new paragraph:

“(3) Payment to a person under a court de-
cree, court order, property settlement, or
similar process referred to under paragraph
(1) shall include payment to a former spouse
of the employee, Member, or annuitant.”.

(2) LUMP-SUM BENEFITS.—Section 8342 of
title 5, United States Code, s amended—

(A) in subsection (c) by striking “Lump-
sum benefits’ and inserting ‘‘Subject to sub-
section (j), lump-sum benefits"; and

(B) in subsection (j)(1) by striking ‘“the
lump-sum credit under subsection (a) of this
section" and inserting “any lump-sum credit
or lump-sum benefit under this section”.

(b) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—Section 8467 of title 5, United States
Code, is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

‘*(¢) Payment to a person under a court de-
cree, court order, property settlement, or
similar process referred to under subsection
(a) shall include payment to a former spouse
of the employee, Member, or annuitant.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 6. PREVENTION OF CIRCUMVENTION OF
COURT ORDER BY WAIVER OF RE-
TIRED PAY TO ENHANCE CIVIL
SERVICE RETIREMENT ANNUITY.

(a) CIVIL SERVICE RETIREMENT AND DISABIL-
ITY SYSTEM.—(1) Subsection (c¢) of section
8332 of title 5, United States Code, is amend-
ed by adding at the end the following:

‘‘(4) If an employee or Member waives re-
tired pay that is subject to a court order for
which there has been effective service on the
Secretary concerned for purposes of section
1408 of title 10, the military service on which
the retired pay is based may be credited as
service for purposes of this subchapter only
if, in accordance with regulations prescribed
by the Director of the Office of Personnel
Management, the employee or Member au-
thorizes the Director to deduct and withhold
from the annuity payable to the employee or
Member under this subchapter, and to pay to
the former spouse covered by the court
order, the same amount that would have
been deducted and withheld from the em-
ployee’s or Member’s retired pay and paid to
that former spouse under such section 1408.".

(2) Paragraph (1) of such subsection is
amended by striking out ‘‘Except as provided
in paragraph (2)" and inserting ‘“‘Except as
provided in paragraphs (2) and (4)".

(b) FEDERAL EMPLOYEES' RETIREMENT SYS-
TEM.—(1) Subsection (¢) of section 8411 of
title 5, United States Code, is amended by
adding at the end the following:

*(5) If an employee or Member waives re-
tired pay that is subject to a court order for
which there has been effective service on the
Secretary concerned for purposes of section
1408 of title 10, the military service on which
the retired pay is based may be credited as
service for purposes of this chapter only if,
in accordance with regulations prescribed by
the Director of the Office of Personnel Man-
agement, the employee or Member author-
izes the Director to deduct and withhold
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from the annuity payable to the employee or
Member under this subchapter, and to pay to
the former spouse covered by the court
order, the same amount that would have
been deducted and withheld from the em-
ployee’s or Member's retired pay and paid to
that former spouse under such section 1408.".

(2) Paragraph (1) of such subsection is
amended by striking out “Except as provided
in paragraph (2) or (3)" and inserting “Ex-
ce)pr, as provided In paragraphs (2), (3), and
(5)".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
January 1, 1997.

WOMEN'S PENSION EQUITY ACT OF 1996
PRIVATE PENSIONS

Require the IRS to create a model form for
spousal consent with respect to survivor an-
nuities.

Background—In 1984, Congress passed the
Retirement Equity Act (REA) which pro-
vided, among other things, that survivor an-
nuities were to apply automatically and any
opt-out could be obtained only with spousal
consent.

Problem—The consent forms are not in
plain language and do not contain sufficient
explanation, i.e. that the decision is irrev-
ocable even in the event of divorce. For the
past 10 years, the IRS, at the urging of the
GAQO, has been preparing a model consent
form for couples that choose to take a larger
annuity during the husband’s life and give up
the survivor annuity—but that form has
never been completed.

Require the Department of Labor to create
a model QDRO form.

Background—The 1984 REA required pen-
sion plans to honor court orders dividing
pensions upon divorce. But the law does not
protect spouses automatically. The divorced
woman, or her lawyer, must ask for a court
order specifically including the pensions in
the divorce settlement. Without a qualified
domestic relations order (QDRO) spelling out
how, to whom, and when the pension should
be pald, plans don't have to pay the divorced
spouse a dime.

Problem—(1) Many lawyers do not know to
ask for a QDRO. (2) There are no model
QDRO’'s for lawyers, or couples who divorce
without a lawyer, and pension plans will not
honor the orders unless they are complete.
(3) Pre- and post-retirement survivor bene-
fits are often forgotten.

CIVIL SERVICE RETIREMENT SYSTEM

Make widow or divorced widow benefits
payable no matter when the ex-husband dies
or starts collecting his benefits.

Background—If the husband dies after
leaving the government (either before or
after retirement age) and before starting to
collect retirement benefits, no retirement or
survivor benefits are payable to the spouse
or former spouse.

Problem—The widow or divorced wife loses
everything: the ex-wife's benefits never start
because he didn’'t choose to or didn't live to
start collecting his benefits, and the widow's
benefits are canceled because he wasn't
working in the federal government at the
time of his death.

Authorize courts to order the ex-husband
to name his former wife as the beneficiary of
all or a portion of any refunded contribu-
tions.

Background—In the case of a husband
dying before collecting benefits, his con-
tributions to the CSRS are paid to the per-
son named as the ‘“‘beneficiary.” The em-
ployee may name anyone as the beneficiary.
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Problem—A divorce court cannot order
him to name his former spouse as the bene-
ficiary to receive a refund of contributions
upon his death, even if she was to receive a
portion of his pension.

MILITARY RETIREMENT SYSTEM

Transfer the pension benefits awarded dur-
ing divorce from a military to a civil service
pension, if the spouse rolls the military pen-
sion into a civil service pension.

Background—The TUniformed Services
Former Spouses’ Protection Act of 1982
(USFSPA) provides that a court may treat
only the member’'s “‘disposable’ retired pay
as marital property. The definition of dispos-
able now includes, among other deductions,
government salary or pension.

Problem—The allowed deductions can
leave former wives with little if any pension.
For example, if an ex-husband leaves the
military and enters the civil service, he can
roll over his military pension into his civil
service pension and the ex-wife loses the
military pension awarded to her during the
divorce settlement.

RAILROAD RETIREMENT BOARD

Allow payment of a Tier 2 survivor annuity
after divorce.

Background—The Tier 1 benefits under the
Rallroad Retirement Board take the place of
soclal security. The Tier 2 benefits take the
place of a private pension.

Problem—Unlike the nondivorced widow,
the divorced widow loses any Tier 2 benefits
she may have been receiving while her ex-
husband was alive, leaving her with only a
Tier 1 annuity.

Mrs. MURRAY. Mr. President, I am
pleased to join Senator MOSELEY-
BRAUN today in cosponsoring the Wom-
en's Pension Equity Act of 1996. This
legislation addresses one of the most
important issues facing women today—
retirement security. Of course, both
men and women share many of the
same concerns about growing old and
planning for the future. But, the fact is
that women face a unique set of cir-
cumstances that put us at a disadvan-
tage for living comfortably in our re-
tirement.

We are all very aware of the anxiety
being felt by our friends and neighbors
as they see and hear about the wave of
corporate downsizing taking place in
many of America's largest industries.
American workers no longer expect to
hold down one or two jobs throughout
their working careers. Rather, most
Americans expect to hold five or six
different jobs throughout their careers.

This job insecurity ripples through
every aspect of our lives and impacts
the way one determines how to afford a
home, pay for a child’s education, and
set aside savings for retirement.

This anxiety is real and it is justi-
fied. Working families throughout
Washington State are telling me they
are worried about their futures and
that of their children. My constituents
recognize the skyrocketing costs of
long-term health care, doubt whether
they can ensure a successful and pros-
perous life for their children, and are
losing faith in the Social Security sys-
tem.

We all know that women often play
the role of caregiver for sick parents or
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children. In this role, they are forced
to leave their jobs and, in turn, jeop-
ardize their own future security. As the
daughter of two aging parents, I under-
stand this anxiety and want to do all I
can to ensure women are not penalized
for doing the right thing—for taking
care of their families.

In today's world, it takes two in-
comes to raise a family. This is not
solely an issue of improving the secu-
rity of retired women. This is about
providing stability and peace of mind
for working families and their chil-
dren. It is about opportunities for the
future and strengthening the resources
that families can depend on tomorrow.
This is about ensuring that both par-
ents’ hard work is rewarded.

The Women's Pension Equity Act
corrects current pension laws, which
often fail to account for the special
pattern in a women’s working life. Our
employment patterns differ from our
male counterparts in the work force.
Women’s tenures tend to be shorter—
4.8 years compared with 6.6 years for
men. Many women leave their jobs be-
fore they reach the required years of
service to qualify for employer retire-
ment plans; usually 5 to 7 years.

Also, under current law, if a woman'’s
husband dies after leaving Government
service but before starting to collect
retirement benefits, no retirement or
survivor benefits are payable to the
spouse. This bill, among other things,
will amend the Civil Service retire-
ment system to make sure the spouse
doesn’'t lose the benefits to which her
family is entitled.

We can alleviate some of the anxiety
Americans are experiencing. For in-
stance, we can help Americans save for
their future by expanding pension op-
portunities for the employees of small
businesses. Only 24 percent of all em-
ployees in small businesses have pen-
sion plans, while 76 percent of employ-
ees in large businesses have pension
plans. Or we could widen the scope of
Individual Retirement Accounts. For
instance, I am a cosponsor of S. 287, a
bill that allows spouses who work at
home to get a full IRA deduction.

Congress has the ability to improve
the savings opportunities for millions
of Americans, and Senator MOSELEY-
BRAUN's bill will do so for millions of
working and retired women. This legis-
lation makes sense and successfully
highlights the discrepancy that exists
between male and female retirees and
it lays out several ways to narrow the
income divide that exists between
them.

The facts are clear. Older women are
twice as likely as older men to be poor.
According to the Older Women's
League, more than 70 percent of nearly
4 million persons over 65 living in pov-
erty are women. Fewer than 25 percent
of older women receive any pension in-
come. And in 1993, the median pension
benefit received by new female retirees
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was half that of men. Given all this, we
must keep in mind that once they
reach 65 women live on average 4 years
longer than men.

This bill helps Americans save for
the future, and it will make retirement
life more secure for millions of women.
It is an important first step to address-
ing the many obstacles which women
face as they try to plan for their fu-
tures and those of their children. I
commend Senator MOSELEY-BRAUN for
her leadership on this issue, and I look
forward to working with her on behalf
of working families across our Nation.

Mr. KERRY. Mr. President, I rise
today to express my support for the
Women’s Pension Equity Act of 1996,
and to thank Senator MOSELEY-BRAUN
and Senators MIKULSKI, MURRAY,
BOXER, and FEINSTEIN for their leader-
ship on this important issue.

Mr. President, women are five times
as likely to live out their final years
below the poverty line. Research also
indicates that almost 80 percent of wid-
ows living in poverty were not poor be-
cause their husbands died—while the
same is not generally true of men, ac-
cording to the General Accounting Of-
fice.

I am proud to say that my wife, Te-
resa Heinz, contributed important
work toward this bill. In April, she
sponsored a conference in Boston enti-
tled “Women, Widows, and Pensions—
The Unfinished Agenda.” Senator
MOSELEY-BRAUN was the keynote
speaker and I believe many of the in-
sights from the conference contributed
to this bill.

But I also want to highlight a letter
from a woman named Marian from At-
tleboro, MA. She wrote me recently
that she just turned 81 years old and
worked from 1934 to 1994. Because of
family responsibilities, she had to take
a total of T years off from work to raise
her children. She said that since her
various jobs paid less than what a man
would make, she now receives a work-
er's benefit that is less than one-half
the benefit that was earned by her hus-
band when he was alive.

Mr. President, current pension laws
do not take into account the cir-
cumstances of women in the work
force. This bill takes an important step
toward correcting pension inequities
and helps to redress the overwhelming
poverty suffered by older women.

The bill would require the IRS to cre-
ate a model form for spousal consent
for survivor annuities so that couples
understand the consequences of taking
a larger annuity during the husband’s
life and giving up the survivor annuity.
The bill would also require the Depart-
ment of Labor to create a model order
so divorced spouses get the pensions
they deserve.

Ultimately, we need fundamental re-
forms to address these pressing issues.
Fewer women than men receive pen-
sions and they receive less because
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they have fewer years in the work
force: the average woman spends 11.5
years out of the work force largely due
to greater time spent in nonpaying
caregiving roles. Additionally, women
earn less than men and are more likely
to change jobs frequently and be af-
fected by lack of pension portability
and high vesting hurdles.

But, Mr. President, along with the
President’s recent pension initiative
the Retirement Savings and Security
Act, this bill will move toward a day
when the laws governing our Nation’s
pension system are truly gender neu-
tral and older women are not faced
with living their final years in poverty.

By Mr. FRIST (for himself and
Mr. HARKIN):

S. 1757. A bill to amend the Develop-
mental Disabilities Assistance and Bill
of Rights Act to extend the act, and for
other purposes; to the Committee on
Labor and Human Resources.

EXTENSION OF THE DEVELOPMENTAL DISABIL-

ITIES ASSISTANCE AND BILL OF RIGHTS ACT
¢ Mr. FRIST. Mr. President, today I
am introducing a simple extension of
the Developmental Disabilities Assist-
ance and Bill of Rights Act. This act is
the result of more than 25 years of na-
tional bipartisan collaboration to se-
cure basic rights for our Nation’s most
vulnerable citizens.

Before the Developmental Disabil-
ities Act was signed in 1970, Americans
who happened to be born with develop-
mental disabilities such as mental re-
tardation and severe physical disabil-
ities often lived and died in institu-
tions where many were subjected to
unspeakable conditions far worse than
conditions found in any American pris-
on.

As a nation, we had a lot to learn
about how we could help people with
developmental disabilities live more
independent and more productive lives.
We had a lot to learn about: How to
help families find the strength to bring
up their children with developmental
disabilities in their family home; how
to teach children with developmental
disabilities in our schools; how to
make room for these citizens to live
and work in the heart of our commu-
nities; and how to ensure safe and hu-
mane living environments for those
citizens with developmental disabil-
ities who remain in residential facili-
ties.

It has taken courage to face the fact
that we had so much to learn. Because
of the Developmental Disabilities Act,
we have made tremendous progress
across the Nation in all of these
areas—education, living arrangements,
and meaningful participation in com-
munity activities for many individuals
with developmental disabilities. We are
still learning.

When we reauthorize the Develop-
mental Disabilities Act, we show that
we support programs that help people
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with developmental disabilities con-
tinue to live independent and produc-
tive lives—and with as little bureauc-
racy and government intrusion as pos-
sible.

This goal was almost unthinkable
two decades ago. New technology, new
services, new professional practices,
and new ways of thinking about Ameri-
cans who have the most severe and life-
long disabilities have created opportu-
nities beyond what we thought pos-
sible. Research has shown that the DD
Act programs make significant con-
tributions to this progress, and they do
it with minimal Federal control.

The DD Act programs are flexible
and responsive to the needs of consum-
ers—people with developmental disabil-
ities and their families—in each State.
Federal funding is limited, so success-
ful programs must leverage Federal
funds by seeking State grants and
training contracts, and grants from
other sources. The programs have dem-
onstrated that they can be cost-effec-
tive while attaining good results for
the people who use them.

Since the DD Act was originally au-
thorized, it has created a lean infra-
structure of programs including, in
each state, a university affiliated pro-
gram to educate university students in
developmental disabilities-related
fields and to conduct research and
training to meet the needs of State
agencies; a Developmental Disabilities
Council appointed by the Governor of
each State to define and carry out
State initiatives; and a protection and
advocacy organization to provide legal
assistance to persons with develop-
mental disabilities, especially those
who are living in institutions.

DD Act networks have been success-
ful at creating new service models for
people with developmental disabilities
without creating new bureaucracies.
With the 1994 amendments, made only 2
years ago, we can reauthorize it as it
stands today and know that the contin-
uous improvements we expect will be
sought. As a nation, we are now able to
create opportunities for many Ameri-
cans with developmental disabilities to
live and work in our communities,
where services are decentralized and
cost-effective. From this success, we
have identified new challenges, and we
still need to work to improve these
community-based programs so they
can meet any client's needs.

Clearly, our work is not finished. The
simple and fundamental rights shared
by every American citizen—to life, lib-
erty and the pursuit of happiness—are
not yet secure for those of us who have
developmental disabilities. For this
reason, it is essential that we extend
the Developmental Disabilities Assist-
ance and Bill of Rights Act this year.
We must not forget the rights of Amer-
icans with developmental disabilities
this year, or ever again.e
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ADDITIONAL COSPONSORS

5. 615

At the request of Mr. AKAKA, the
name of the Senator from Ohio (Mr.
DEWINE) was added as a cosponsor of S.
615, a bill to amend title 38, United
States Code, to require the Secretary
of Veterans Affairs to furnish out-
patient medical services for any dis-
ability of a former prisoner of war.

5. 953

At the request of Mr. DOLE, the name
of the Senator from Alaska (Mr. STE-
VENS) was added as a cosponsor of S.
953, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of black revolutionary war
patriots.

5. 984

At the request of Mr. GRASSLEY, the
name of the Senator from Georgia (Mr.
COVERDELL) was added as a cosponsor
of S. 984, a bill to protect the fun-
damental right of a parent to direct
the upbringing of a child, and for other
purposes.

5. 1150

At the request of Mr. SANTORUM, the
names of the Senator from Kansas
(Mrs. KassgBauMm) and the Senator
from Arkansas (Mr. PRYOR) were added
as cosponsors of S. 1150, a bill to re-
quire the Secretary of the Treasury to
mint coins in commemoration of the
50th anniversary of the Marshall Plan
and George Catlett Marshall.

5. 1563

At the request of Mr. SIMPSON, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1563, a bill to amend title 38,
United States Code, to revise and im-
prove eligibility for medical care and
services under that title, and for other
purposes.

5. 1669

At the request of Mr. LoTT, the
names of the Senator from Alabama
(Mr. SHELBY), the Senator from South
Carolina (Mr. HOLLINGS), the Senator
from Kentucky (Mr. FORD), the Senator
from Massachusetts (Mr. KENNEDY),
and the Senator from North Dakota
(Mr. DORGAN) were added as cosponsors
of S. 1669, a bill to name the Depart-
ment of Veterans Affairs medical cen-
ter in Jackson, Mississippi, as the
“G.V. (Sonny) Montgomery Depart-
ment of Veterans Affairs Medical Cen-
ter.”

S. 1689

At the request of Mr. GRAMM, the
name of the Senator from Wyoming
(Mr. SIMPSON) was added as a cosponsor
of S. 1689, a bill to provide regulatory
fairness for crude oil producers, and to
prohibit fee increases under the Haz-
ardous Materials Transportation Act
without the approval of Congress.
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SENATE RESOLUTION 254—REL-
ATIVE TO PENNSYLVANIA AVE-
NUE

Mr. GRAMS submitted the following
resolution; which was referred to the
Committee on Governmental Affairs:

S. RES. 254

Resolved,

SECTION 1. FINDINGS.

The Senate makes the following findings:

(1) In 1791, President George Washington
commissioned Plerre Charles L'Enfant to
draft a blueprint for America's capital city;
they envisioned Pennsylvania Avenue as a
bold, ceremonial boulevard physically link-
ing the U.S. Capitol building and the White
House, and symbolically the Legislative and
Executive branches of government.

(2) An integral element of the District of
Columbia, Pennsylvania Avenue stood for 195
years as a vital, working, unbroken roadway,
elevating it into a place of national impor-
tance as “‘America’s Main Street™.

(3) 1600 Pennsylvania, the White House, has
become America’s most recognized address
and a primary destination of visitors to the
Nation's Capital; ‘‘the People's House" is
host to 5,000 tourist dally, and 15,000,000 an-
nually.

(4) As home to the President, and given its
prominent location on Pennsylvania Avenue
and its proximity to the People, the White
House has become a powerful symbol of free-
dom, openness, and an individual's access to
their government.

(5) On May 20, 1995, citing possible security
risks from wvehicles transporting terrorist
bombs, President Clinton ordered the Treas-
ury Department and the Secret Service to
close Pennsylvania Avenue to vehicular traf-
fic for two blocks in front of the White
House.

(6) By impeding access and imposing undue
hardships upon tourists, residents of the Dis-
trict, commuters, and local business owners
and their customers, the closure of Pennsyl-
vania Avenue, undertaken without the coun-
sel of the government of the District of Co-
lumbia, has replaced the former openness of
the area surrounding the White House with
barricades, additional security checkpoints,
and an atmosphere of fear and distrust.

(7) In the year following the closure of
Pennsylvania Avenue, the taxpayers have
borne a tremendous burden for additional se-
curity measures along the Avenue near the
White House.

(8) While the security of the President is of
grave concern and is not to be taken lightly,
the need to assure the President’'s safety
must be balanced with the expectation of
freedom Inherent in a democracy; the
present situation is tilted far too heavily to-
ward security at freedom’s expense.

SEC. 2 SENSE OF THE SENATE.

It is the sense of the Senate that the Presi-
dent should order the immediate, permanent
reopening to wehicular traffic of Pennsyl-
vania in front of the White House, restoring
the Avenue to its original state and return-
ing it to the People.

Mr. GRAMS. Mr. President, in just 6
days, the closing of Pennsylvania Ave-
nue in front of the White House will
mark its 1-year anniversary.

I rise today to speak for the 15 mil-
lion tourists who visit the Nation’s
Capital each year, the local business-
men and women whose livelihoods de-
pend upon open access, the government
of the District of Columbia, the com-
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muters who rely on our roads, and the
people who call Washington, DC, home.
On their behalf, I am submitting a res-
olution expressing the sense of the Sen-
ate that Pennsylvania Avenue be re-
opened to traffic and returned to its
historic use. The May 20th closing is
one anniversary we should not have to
commemorate.

This resolution has the support of
many with strong ties to the Washing-
ton community. I am grateful to have
the endorsement of District of Colum-
bia Mayor Marion Barry, and I am also
proud that D.C. Council Chairman
David Clarke and Councilmember
Frank Smith support this effort. I ask
unanimous consent that statements
from Mayor Barry and Chairman
Clarke and Councilmember Smith be
included in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GRAMS. In addition, my resolu-
tion has the strong support of more
than a dozen of the area’s residential,
business, and historical organizations
representing thousands of job providers
and the District’'s half million resi-
dents. I ask unanimous consent to sub-
mit this list and supporting letters for
printing in the RECORD.

Mr. President, I have come to the
floor several times over the past year
to voice my concerns about the closure
of Pennsylvania Avenue.

I have talked about the damage it
has done to Washington’s business
community, and the fear that it is
scaring off new jobs and prompting po-
tential retail and commercial tenants
to stay away from the downtown area.
I have talked about the damage it has
done to Washington's business commu-
nity, and the fear that it's scaring off
new jobs and prompting potential re-
tail and commercial tenants to stay
away from the downtown area. I have
discussed the hardships caused by the
closing for anyone whose paycheck de-
pends on access to the avenue, people
like cab drivers and tour bus operators.
I have outlined problem after problem
the closing has created for the District
itself, which had one of its major arte-
ries unilaterally severed by the Federal
Government without any consultation.
I have discussed the inconvenience of
our tourists, especially the elderly and
disabled, many of whom are now being
deprived of a close look at the White
House. And I have talked about the tre-
mendous cost for the taxpayers, a cost
which has already reached into the
millions of dollars.

I have raised each of those aspects of
the closing because they are all rel-
evant and pressing concerns. But that
is not what I want to discuss today.
There is another side to this issue that
is easy to overlook amid all the other
more obvious problems: the question of
what the closing of Pennsylvania Ave-
nue has done to the psyche of this city,
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and what we give up when we give in to
fear.

The air was thick with fear in the
weeks following April 19, 1995, when
terrorists attacked the Federal build-
ing in Oklahoma City. How could some-
thing like this happen within our own
borders, people wondered. And fear
took hold. That was certainly the at-
mosphere in Washington—an atmos-
phere of suspicion and distrust that
prompted the Treasury Department to
close down two blocks of Pennsylvania
Avenue a month after the tragic Okla-
homa City bombing.

Now, obviously, protecting the Presi-
dent and those who work and visit the
White House must be a primary con-
cern, a matter never to be taken light-
ly. The occupant of the Oval Office de-
serves every reasonable measure of se-
curity we can provide. So if the Secret
Service had information that the White
House was a terrorist target and the
President was in danger, then it was
absolutely prudent at the time to close
Pennsylvania Avenue.

But that was an entire year ago, and
a decision that may have appeared pru-
dent then strikes many as regrettable
and short-sighted today. Rather than
helping the Nation face down our fear,
the Government’'s decision to close
Pennsylvania Avenue—and Kkeep it
closed—has only perpetuated it.

This is the White House today. Not a
pretty sight, is it? The stretch of Penn-
sylvania Avenue that stood for 195
years as ‘“America’s Main Street” is
empty of any traffic—more a vacant
lot than a working street.

Gone is the thrill for visitors of driv-
ing by the White House for the first
time—the concrete barricades, traffic
sawhorses, and ever-present patrol ve-
hicles and armed officers have put an
end to that.

Gone, too, is the sense of openness
that inspired generations of visitors to
feel close to the Presidency and their
Government when they visited the Ex-
ecutive Mansion.

Today, there is an ominous atmos-
phere at the White House that you feel
nowhere else in Washington. Visitors
seem more to be tolerated than wel-
comed, and the fortress-like effect they
discover there is unnerving.

I have no doubt that the place is se-
cure—as secure as a bunker. But the
price we have paid for all this security
is immense because it has come at the
expense of freedom.

Was it not Benjamin Franklin who
warned against ‘‘giving up essential
liberty to obtain a little temporary
safety’’? And liberty is precisely what
we have given up by closing off Penn-
sylvania Avenue.

While we may have obtained some
temporary safety, we have surrendered
to fear in order to get it, even though
one of the first lessons we teach our
young people in their American history
classes is that freedom cannot coexist
with fear.
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Mr. President, a visit to the Nation’s
capital can have a profound impact on
the schoolchildren who visit here every
year. It is a place where history comes
alive, and every monument, museum,
and historic site they visit is a page
right out of the textbooks.

The feeling they get by being im-
mersed in history can not be duplicated
in a classroom, and I know that a trip
to Washington, DC has inspired many,
many young people to seek careers in
public service.

But how confused they must be when
they visit the White House. Before
travelling here, they have studied the
Revolutionary War.

They have read the Declaration of
Independence and the U.S. Constitu-
tion. They have been taught that the
foundation upon which this Nation was
built was our absolute right to be free
from oppression. It is that freedom, we
tell them—a freedom we hold sacred,
and treasure above all else—that
makes this Nation so different from
any other.

So what do you suppose goes through
their minds when they at last visit the
home of their President and find it bar-
ricaded behind all that concrete?

The preamble to the Constitution,
with its talk of securing the blessings
of liberty, must ring awfully hollow if
this is what liberty really looks like.

What lesson are we teaching them
about the freedom we claim to value so
highly? What kind of message are we
sending our children when they dis-
cover that the very center of the free
world is not so very free after all?

I can tell you what they are think-
ing. I visit the White House two or
three times a month, and I have heard
their comments and seen the dis-
appointment in their faces. They tell
me it is shameful, it is disappointing,
and it is wrong.

If there is a compelling reason to
keep Pennsylvania Avenue perma-
nently closed, I hope someone will step
forward and make their case. I have
been asking the question for nearly a
year now, and have not yet heard a rea-
sonable answer.

The monetary cost of shutting Penn-
sylvania Avenue down has been enor-
mous Mr. President, but the emotional
cost of keeping it closed forever would
be devasting.

We may only be talking about two,
short blocks, but those two blocks have
represented freedom and access since
nearly the birth of this Nation.

While we must never allow ourselves
to become reckless about our security,
it is equally true that we must never
allow ourselves to become reckless
about our freedom, either, especially
when freedom is represented by such a
visible symbol as the White House.

The way Pennsylvania Avenue looks
today, well, that is just not the Amer-
ica, envisioned by our Founding Fa-
thers. It is certainly not the America
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John Kennedy spoke of in his 1961 inau-

gural address:

Let every nation know, whether it wishes
us well or ill, that we shall pay any price,
bear any burden, meet any hardship, support
any friend, oppose any foe, in order to assure
the survival and success of liberty.

That resolve may have softened on
Pennsylvania Avenue, but it is not too
late to rekindle that spirit.

I believe that good sense will prevail
and the avenue will reopen. And some-
day, Mr. President, when they are old
enough to appreciate what it all
means, I will take my grandchildren to
the White House.

I will show them the home of the
Presidents—great leaders like Thomas
Jefferson and Abraham Lincoln, who
defined liberty for a young Nation and
ensured that this would forever be a
place where freedom could flourish.

And when they realized that the
President lives in a house just like
they do, along a street a lot like theirs,
my grandchildren will smile.

Castles and kings require moats and
crocodiles, but Presidents, well, they
make their homes in houses, set on
busy streets, in the hearts of busy cit-
ies. Open and accessible. And that is
just the way Presidents ought to live.

My grandchildren may not under-
stand just what liberty and freedom
really mean, but they will feel its pow-
erful presence and I hope they will be
inspired.

There are a thousand good reasons to
reopen Pennsylvania Avenue, Mr.
President, but only one reason I can
see for keeping it closed, and that is
fear. We cannot allow fear to claim this
victory.

We cannot allow the 1-year anniver-
sary of the closing of Pennsylvania Av-
enue to pass without this Senate tak-
ing a stand on the side of freedom.

I urge my colleagues to support this
resolution.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WE SUPPORT THE SENATE RESOLUTION CALL-
ING FOR THE REOPENING OF PENNSYLVANIA
AVENUE IN FRONT OF THE WHITE HOUSE
District of Columbia Mayor Marion Barry.
D.C. Council Chairman David A. Clarke.
D.C. Councilmember Frank Smith.

AAA Potomac.

American Bus Association.

Apartment and Office Building Association
of Metropolitan Washington, Inc.

Association of Oldest Inhabitants of D.C.

District of Columbia Building Industry As-
sociation.

District of Columbia Preservation League.

DuPont Circle Advisory Neighborhood
Commission 2B.

Federation of Citizens Association.

Frontiers of Freedom.

Greater Washington Board of Trade.

International Downtown Association.

Arthur Cotton Moore Assoclates.

Washington Cab Association.

Washington D.C. Historical Society.

Washington D.C. Restaurant and Beverage
Association.
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THE DISTRICT OF COLUMBIA,
Washington, DC, May 13, 1996.
Hon. ROD GRAMS,
Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR GRAMS: I want to thank you
for your continued interest in the closing of
Pennsylvania Avenue and the impact it has
had on the District of Columbia. The effects
on traffic patterns and drivers' convenience,
business income, parking revenue, and most
important, public access to the White House,
have all been significant.

I hope that your legislation expressing the
sense of the Senate that Pennsylvania Ave-
nue be reopened in front of the White House
can be approved. I would appreciate your
conveying my support for such legislation to
your colleagues.

Please contact me or my staff if you have
any questions or requests that I can help
with. Again, thank you for your understand-
ing and appreciation of the consequences of
the blockades.

Sincerely,
MARION BARRY, JR.,
Mayor.
STATEMENT OF D.C. COUNCIL CHAIRMAN DAVID

A, CLARKE AND D.C. COUNCILMEMBER FRANK

SMITH

We wholeheartedly support and applaud
the effort by Senator ROD GRAMS and others
to reopen Pennsylvania Avenue in front of
the White House to vehicular traffic—and
thereby restore this most public of public
streets to its historic use. .

District of Columbia residents, businesses
and visitors have suffered for one year with
the constant traffic gridlock, uncompensated
economic costs, and loss of freedom from
this vehicular barricade between the east
and west ends of America’s historic main
street and our downtown. We call upon the
federal government to pay for the entire cost
of identifying and mitigating every adverse
impact which has resulted from the federal
government’'s vehicular restrictions in the
economic and historic heart of the nation’s
capltal.

In July 1995 the Council of the District of
Columbia unanimously adopted a resolution
expressing concerns about the restriction of
vehicular access to streets around the White
House, which now also applies to restrictions
placed upon other streets around certain
Congressional and other federal buildings in
Washington. Appended to this statement is
the full text of the resolution which we co-
authored.

THE GREATER WASHINGTON
BOARD OF TRADE,
Washington, DC, May 13, 1996.
Hon. ROD GRAMS,
U.S. Senate, Senate Dirksen Office Building,
Washington, DC.

DEAR SENATOR GRAMS: On behalf of the
Greater Washington Board of Trade's mem-
bership, I applaud your efforts to reopen the
1600 block of Pennsylvania Avenue and offer
whatever assistance this organization might
provide. As a representative of over 1,000
businesses located in the greater Washington
region, we have heard from many of our
members about the impact that the street
closing has had on their businesses. In short,
the closing of Pennsylvania Avenue, paired
with the closing of the parallel section of E
Street between 15th and 1Tth Streets, has
resonated throughout the District of Colum-
bia's road system. The resulting gridlock is,
at best, impeding the mobility of business
people, residents and tourists.
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Of even greater concern is the likelihood
that this is just the beginning of an imposing
security trend; already we have heard ru-
mors that additional street closings will
occur Street closings cannot be an appro-
priate solution to security concerns; rather,
they are nothing more than a ‘‘cure by am-
putation.” Already, the Pennsylvania Ave-
nue experiment has demonstrated the crip-
pling effect such a policy has on traffic flow,
and additional street closings would further
exacerbate the difficulty of doing business in
the District of Columbia.

In your April 29th letter to President Clin-
ton, you cite the rich history of Pennsyl-
vania Avenue as “America’s Main Street”
and its symbolism of freedom, openness and
access to government. But equally important
are the more direct economic impacts that
the street closing has imposed on the oper-
ation of the District of Columbia. Traffic on
surrounding streets has reportedly increased
far beyond capacity, despite efforts by the
local government and the Federal Highway
Administration to create one way corridors
traveling east and west to improve traffic
flow. And while rush hour traffic has always
been difficult, travel times across the down-
town business district have more than dou-
bled even during the mid-day hours.

Although many people consider Washing-
ton, DC to be only the home of the federal
government, the City has a significant pri-
vate sector community. A large number of
those businesses are service oriented, requir-
ing them to remain accessible to clients and
customers. Thus, the closing of Pennsylvania
Avenue is creating a hardship on the city's
private sector, and in many cases, forcing
them to reconsider whether they must relo-
cate their operation outside of the District.
In a clty that is struggling to cope with
dwindling revenues and the skyrocketing
costs of human services, this is just one
more factor contributing to the problems
faced by the local government, the Congres-
sionally appointed financial control board,
and inevitably, the Congress in its role as
steward of the Nation's Capital.

The business community recognizes that
the safety of the President of the United
States must be the top priority in decisions
such as these. We believe, however that there
may be more appropriate alternatives that
would sufficiently mitigate potential secu-
rity risks without shutting down the Na-
tion's Capital piece by piece.

A decision to reopen Pennsylvania Avenue
would go a long way to toward restoring mo-
bility in the Nation's Capital. This is impor-
tant to the people who live and work here
every day, but it is also important to the
millions of visitors who come from all 50
states. Should there be a decision to revisit
the closing of Pennsylvania Avenue, the
Greater Washington Board of Trade would be
happy to work with Congress, the Executive
Branch and the local government to identify
more realistic options for improving security
in the Nation's Capital. Thank you for your
efforts.

Sincerely,
JOSEPH T. BOYLE,
Chair, KPMG Peat Marwick.
JOHN MILLIKEN,
Chair, Venable, Baetjer and Howard.
DISTRICT OF COLUMBIA
BUILDING INDUSTRY ASSOCIATION,
Washington, DC, May 6, 199.
Hon. WILLIAM J. CLINTON,
President of the United States,
The White House, Washington, DC.

DEAR PRESIDENT CLINTON: I am writing to

you in my capacity as president of the Dis-
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trict of Columbia Building Industry Associa-
tion. Our Assoclation represents several
thousand business people in the District of
Columbia.

It has been almost one year since the exec-
utive order of the Secretary of the Treasury
was issued restricting traffic on Pennsyl-
vania Avenue, State Place and Executive Av-
enue. We understand that this was a very dif-
ficult directive for you to sign and that you
had resisted several efforts by the Secret
Service to restrict traffic in the vicinity of
the White House in the past. While we in the
Washington, D.C. business community were
concerned about the process whereby this
major traffic conduit was closed, the busi-
ness community and citizens generally did
not object to this action given the cir-
cumstances at that time.

In the past year, we have had time to expe-
rience the results of this action and feel it is
time to reexamine this situation. Of course,
your safety and the safety of the First Fam-
ily and your staff are of paramount impor-
tance to all of us as citizens of the United
States. However, the rerouting of traffic
around the White House has resulted in seri-
ous traffic congestion on a daily basis, and
exacerbated traffic problems during special
events which are constant in Washington,
DC, such as the Cherry Blossom Festival.
Moreover, it has divided our city into an
East and a West side causing both commerce
and tourism to suffer negative economic con-
sequences at the same time they are im-
pacted by the City's debilitating fiscal crisis.
These combined circumstances have had a
disastrous effect on business and trade in
DC.

While the emergency temporary restric-
tion of traffic on these streets was warranted
by the unigue circumstances at that time,
we do not feel this should be viewed and ac-
cepted as the long term solution to these se-
curity issues. Right now, there is a team of
architects employed by the U.S. Government
meeting to discuss alternatives for closing
Pennsylvania Avenue prior to the official,
legal closing of the street itself. We belleve
that alternative methods to provide long
term improved security to the White House,
such as structural reinforcements, improved
fencing, electronic surveillance, limited traf-
flc on adjacent streets to cars only, etc.
should be reconsidered now. These alter-
natives may actually be more economical
than the closing of these streets and cer-
tainly will be less costly in terms of dimin-
ished national prestige.

With the end of the Cold War five years
ago, our country is more secure than at any
time in this century. Since this time of rel-
ative peace is due in large part to American
leadership, it is truly ironic that symboli-
cally we are retreating by further limiting
access to and around the White House. One
could only imagine the outcry by Parisians
if the French Government closed the
Champs-Elysees in front of the Presidential
Palace. Washingtonians have been very pa-
tient and understanding with the temporary
closing of Pennsylvania Avenue, the most
important street in the L'Enfant Plan. But
now is the time to search for a better long
term solution.

Just as we are sure you would reject sug-
gestions that you limit your personal inter-
action with the American people such as
your daily jogging, town meetings and other
high-risk interactions with the public, we
urge you to reconsider this highly wvisible
statement to the American people and inter-
national tourists and reopen Pennsylvania
Avenue.
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So while we fully support the temporary
measures taken by your administration to
restrict traffic around the White House, we
urge you to set up a task force to find alter-
nate means of providing adequate security
for the White House with the ultimate goal
of reopening these streets by Inauguration
Day 1997. Our Assoclation is prepared to par-
ticipate in this task force and provide what-
ever resources are necessary in order to ac-
complish this goal.

Sincerely yours.
THOMAS W. WILBUR,
President.
DISTRICT OF COLUMEIA
BUILDING INDUSTRY ASSOCIATION,
Washington, DC, May 9, 1996.
Re Closure of a Section of Pennsylvania Ave-
nue, N.W., Secretary of the Treasury's
Order dated May 19, 1995.
Hon. ROBERT E. RUBIN,
Secretary, Department of the Treasury, Wash-
ington, DC.

DEAR SECRETARY RUBIN: I am writing to
you in my capacity as Chairman of the Leg-
islative and Governmental Affairs Commit-
tee of the District of Columbia Building In-
dustry Association (““DCBIA™).

For your information, DCBIA 1s comprised
of over 275 member organizations and over
1,000 individuals ranging from lenders, prop-
erty owners, developers, property managers,
construction companies, contractors, sub-
contractors, architects, engineers, lawyers,
accountants, and others involved in the real
estate industry. In other words, those who fi-
nance, own, develop, renovate, upgrade, im-
prove and manage real property in the Dis-
trict, together with all of the providers of
the additional services necessary to the real
estate Industry.

May 19, 1996 will mark the first anniver-
sary of your directive to the Director of the
United States Secret Service to close a por-
tion of Pennsylvania Avenue, N.W. and cer-
tain other streets. This emergency, tem-
porary directive was intended to enhance the
perimeter security of the White House.
Under applicable federal law, your authority
to prohibit vehicular traffic on public streets
is temporary in nature, and is predicated on
certain findings of fact which must be appli-
cable at the time of the initial directive and
at all times thereafter while the directive re-
madins in effect.

DCBIA believes that now is an appropriate
time to undertake a number of endeavors, in-
cluding but not limited to, reexamining the
factual determinations of one year ago, con-
firming that the Department of the Treasury
is in compliance with the requirements of
the National Environmental Policy Act, the
Advisory Council on Historic Preservation,
the Department of Transportation’'s Federal
Highway Administration, the Department of
the Interior's Comprehensive Design Plan for
the White House, the National Park Service,
the National Capital Planning Commission,
and all other applicable local and Federal re-
quirements.

Now is also an appropriate time to reexam-
ine the economic, physical and psychological
impact of the street closures on the many
thousands of American citizens that have
had to bear the direct and immediate impact
of your directive. Some of these people trav-
el to the Nation’s capital daily for their jobs
and businesses, while others are visitors
from places near and far. All of them have
shared the serious and significant delays, de-
tours and related problems of the street clo-
sures. The serious negative impact upon the
local business community has become dif-
ficult if not impossible to accurately assess.
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The directive has simply divided our city to
the detriment of all, and has fostered a
“bunker mentality’’ among the citizens of
the city, many of whom observe, on a daily
basis, the barricades, uniformed Secret Serv-
ice personnel and similar indicia of a city
under siege directly in front of the Presi-
dential residence.

DCEBIA wishes to be absolutely clear on the
issue of the safety of the President and the
First Family. It is not a question of whether
or not any of us doubt the supreme impor-
tance of protecting the President of the
United States. We assert emphatically that
the security of the President is and should be
of profound importance to every American
citizen, and every person who loves freedom
and democracy. But at the same time, the di-
rective issued in the name of safety and se-
curity is quite simply killing the city. When
people cannot move freely and easily it im-
pacts productivity and commerce. But the
impact does not stop there. Eventually there
are psychological and spiritual effects that
are no less real or important. The District of
Columbia cannot afford to make it more dif-
ficult than it already is to work, play and
live here. The directive issued almost one
year ago is doing just that.

DCBIA urges you and your staff, in con-
junction with other public officials, to re-
open the entire issue of the street closures
for full and fair consideration. DCBIA seeks
to be an active participant in this process
and is committed to using its resources to
help reopen Pennsylvania Avenue.

We look forward to your response and ap-
preciate having this opportunity to ralse
this matter with you.

Sincerely,
NELSON F. MIGDAL,
Chairman, Legislative/Governmental
Affairs Committee.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Armed Services be authorized to meet
at 2 p.m. on Tuesday, May 14, 1996, in
executive session, to certain military
nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be allowed to meet during the
Tuesday, May 14, 1996, session of the
Senate for the purpose of conducting a
hearing on reauthorization of the Fed-
eral Aviation Administration and the
Airport Improvement Program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the full Committee
on Environment and Public Works be
granted permission to meet Tuesday,
May 14, at 2:15 p.m., in S-216, the Cap-
itol, to consider the nomination of Hu-
bert T. Bell, Jr., nominated by the
President to be Inspector General, Nu-
clear Regulatory Commission.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON GOVERNMENTAL AFFAIRS
Mr. LOTT. Mr. President, I ask unan-
imous consent on behalf of the Govern-
mental Affairs Committee to meet on
Tuesday, May 14, at 2 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet
during the session of the Senate on

Tuesday, May 14, 1996, at 10 a.m. to

hold a hearing on “The False State-

ments Statute After Hubbard v. United

States: assessing the need for revision.”
The PRESIDING OFFICER. Without

objection, it is so ordered.

COMMITTEE ON LABOR AND HUMAN RESOURCES
Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on

Labor and Human Resources be author-

ized to meet for a subcommittee hear-

ing on Confronting the Challenges Pre-
sented by an Aging Population, during
the session of the Senate on Tuesday,

May 14, 1996, at 9 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE SPECIAL COMMITTEE TO INVESTIGATE
WHITEWATER DEVELOPMENT CORPORATION
AND RELATED MATTERS
Mr. LOTT. Mr. President, I ask unan-

imous consent that The Special Com-

mittee to Investigate Whitewater De-
velopment and Related Matters be au-
thorized to meet during the session of

the Senate on Tuesday, May 14,

Wednesday, May 15, and Thursday, May

16, 1996 to conduct hearings pursuant to

S. Res. 120.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON OVERSIGHT AND
INVESTIGATIONS
Mr. LOTT. Mr. President, I ask unan-
imous consent that the Subcommittee
on Oversight and Investigations of the

Committee on Energy and Natural Re-

sources be granted permission to meet

during the session of the Senate on

Tuesday, May 14, 1996, for purposes of

conducting a subcommittee hearing

which is scheduled to begin at 9:30 a.m.

The purpose of this oversight hearing

is to receive testimony on the manage-

ment and costs of class action lawsuits
at Department of Energy facilities.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

IN RECOGNITION OF CFIDS
AWARENESS DAY

e Mr. SANTORUM. Mr. President, I'd
like to take a few minutes of Senate
business today to talk about chromic
fatigue and immune dysfunction syn-
drome [CFIDS].
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Mr. President, this past Sunday, May
12, marked the observance of Inter-
national CFIDS Awareness Day. While
the CFIDS Association of America co-
ordinated a national awareness and
educational campaign with respect to
CFIDS, I'd like to make particular
mention of the efforts of an organiza-
tion in Pennsylvania, the Chronic Fa-
tigue Syndrome Association of the Le-
high Valley.

The severity of chronic fatigue syn-
drome is largely unknown to the Amer-
ican public, and the observance on May
12th served as a very important and
worthwhile opportunity to inform, edu- -
cate, and increase the awareness of the
illness. I commend the Lehigh Valley
organization for their tireless efforts in
combating CFIDS and for their partici-
pation and coordination of activities
on May 12. In recognition of their ef-
forts, I would like to bring to the at-
tention of my colleagues the following
proclamation, and I encourage the Sen-
ate’s consideration and endorsement.

PROCLAMATION

Whereas, the Chronic Fatigue Syndrome
Association of the Lehigh Valley joins the
CFIDS Association of America in observing
May 12, 1996 as International Chronic Fa-
tigue and Immune Dysfunction Syndrome
Awareness Day; and

Whereas, chronic fatigue syndrome is a
complex {llness affecting many different
body systems and is characterized by neuro-
logical, rheumatological and immunological
problems; incapacitating fatigue; and numer-
ous other long-term severely debilitating
symptoms; and

Whereas, while there has been increased
activity at the national, State and local lev-
els, continued education and training of
health professionals is imperative in garner-
ing greater public awareness of this serious
health problem and in supporting patients
and their families; and

Whereas, although research has been
strengthened by the efforts of the Centers for
Disease Control, the National Institutes of
Health, and other private research institu-
tions, the CFS Association of the Lehigh
Valley recognizes that much more must be
done to encourage further research so that
the mission we share with the CFIDS Asso-
ciation of America, ‘*to conquer CFIDS and
related disorders’, can be achieved. There-
fore, be it Resolved, that the United States
Senate hereby commends the designation of
May 12, 1996 as CFIDS Awareness Day and
applauds the efforts of those battling the il1-
ness.

I appreciate the Senate's consider-
ation of this issue, and thank my col-
leagues for their attention.e

ADVISORY BOARD ON WELFARE
INDICATORS APPOINTED

e Mr. MOYNIHAN. Mr. President, just
last week, on May 7, the House of Rep-
resentatives appointed its four mem-
bers of the Advisory Board on Welfare
Indicators, as provided by the Welfare
Indicators Act of 1994, incorporated in
the Social Security Act amendments of
that year. The measure was introduced
on the first day of the 103d Congress,
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January 31, 1993, the first legislative
day that is, and signed just at the end
of that Congress. In a floor statement
at the time of introduction, I noted
that the measure was directly modeled
on the Employment Act of 1946. This
was a statement of a large national
goal, accompanied by provision for an
annual assessment of progress toward
that goal. Congress declared it to be
the continuing policy and responsibil-
ity of the Federal Government to pro-
mote maximum employment, produc-
tion, and purchasing power. Words at
first, but great consequences followed
in our ability to measure and under-
stand these purposes. I stated on the
floor:

Mr. President, I rise today to introduce the
Welfare Dependency Act of 1993. The purpose
of the bill, which is directly modeled on the
Employment Act of 1946, is to declare it the
policy and the responsibility of the Federal
Government to strengthen families and pro-
mote their self-sufficiency. To this end, the
bill directs the Secretary of Health and
Human Services to conduct a study to deter-
mine which statistics, if collected and ana-
lyzed on a regular basis, would be most use-
ful in tracking and predicting welfare de-
‘pendency. Within 2 years, the Secretary
would report the conclusions to Congress,
and, a year later, would submit a first report
on dependency. Thereafter, reports would be
submitted annually. These reports would in-
clude annual numerical goals for recipients
and expenditures within each public welfare
program. For the interim, the bill estab-
lishes a goal of reducing dependency to 10
percent of families with children.

For the first time {n American history the
largest proportion of persons in poverty are
to be found among children, not among
adults or among the aged. This is new. When
we first began to notice this trend i{n the
1960's, it seemed that we had discovered
something uniquely American. Then we
began to get the returns of the Luxembourg
Income Survey. Children, it seems, are poor-
er than adults in all manner of places: Aus-
tralia, Canada, Germany, England, as well as
the United States. For too long we have been
trying to measure a postindustrial phenome-
non—dependency—with statistics designed
to track industrial-era phenomena.

We used to know something about how to
predict welfare dependency. In the early
1960’s when I was Assistant Secretary in the
Department of Labor for Policy, Planning,
and Research, we found that there was an ex-
traordinary correlation between male unem-
ployment and new welfare cases from the pe-
riod starting in 1946 up to about 1958-59.
Then the correlation weakened, until finally
in 1963 the lines crossed and the relationship
became negative—the lower the unemploy-
ment rate, the higher the number of AFDC
cases. Now, even during prosperous periods
for our Nation, a shockingly high percentage
of our children are dependent on public sup-

port.

We do have some data on the magnitude of
this problem, if not its origins. Back in the
1960’s the Office of Economic - Opportunity
had the good sense to put up money for a
longitudinal study of families at the Insti-
tute for Soclal Research at the University of
Michigan. The researchers computed the in-
cidence of welfare dependency among chil-
dren born in the late 1960’s. The findings are
dismaying. Almost one quarter—22.1 percent
—of these children were dependent on AFDC
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for at least 1 year before reaching their 18th
birthday. That's 72.3 percent of black and
15.7 percent of nonblack children.

But these findings on the extent of the
problem tell us little about what causes it or
how to address it. Certainly some part of
this explosion in welfare dependency can be
attributed to changes in family structure.
Three decades ago there was nothing notably
amiss with the traditional family. American
divorce rates were high, but stabilizing. The
traditional family of parents with children
was the norm. As recently as 1970, 40 percent
of the Nation’s households were made up of
a married couple with one or more children.
The proportion dropped to 31 percent in the
next decade. It is now around a quarter of all
families. Simultaneously, the proportion of
families headed by 2 single mother has ex-
ploded. In 1970, 11.5 percent of all families
with children were headed by a single moth-
er. In 1980, 19.4 percent. In 1990, 24.2 percent.
Now a quarter of all live births are out of
wedlock.

Our data collection needs to become more
systematic and institutionalized. As we did
earlier in this century for the problem of un-
employment when we enacted the Employ-
ment Act of 1946, we need to define welfare
dependency as a national problem and to
begin to measure, analyze, and address it.
Since 1946 unemployment has hardly dis-
appeared but neither is it ignored, much less
denied. I am introducing this bill on the first
day of the new Congress because I believe
that Its passage would represent one of the
most important moments in social welfare
policy since Aid to Families with Dependent
Children was enacted as part of the Social
Security Act of 1935.

It might be noted here that in 1946 it
was commonly assumed that with the
war over, the Depression of the 1930’s
would resume. Western society had
been stunned by that catastrophic and
protracted economic crisis, a crisis
which was interrupted by world war,
but which was widely thought to be
systemic, and which would accordingly
resume. No one seemed to know how to
make a modern industrial economy
work. Some economists had ideas
about this, but these were not widely
subscribed to. A more common view
was that industrial democracies were
inherently unstable and would nec-
essarily disappear. It helps in this time
of vast unease associated with the
breakdown of family structure to recol-
lect with some tranquillity that cap-
italism was deemed doomed not a half
century ago.

Here are the specifics for the statute:

(a) CONGRESSIONAL PoOLICY.—The Congress
hereby declares that—(1) it is the policy and
responsibility of the Federal Government to
reduce the rate at which and the degree to
which families depend on income from wel-
fare programs and the duration of welfare re-
ceipt, consistent with other essential na-
tional goals; (2) it Is the policy of the United
States to strengthen families, to ensure that
children grow up in families that are eco-
nomically self-sufficlent and that the life
prospects of children are improved, and to
underscore the responsibility of parents to
support their children; (3) the Federal Gov-
ernment should help welfare recipients as
well as individuals at risk of welfare receipt
to improve their education and job skills, to
obtain child care and other necessary sup-
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port services, and to take such other steps as
may be necessary to assist them to become
financially independent; and (4) it is the pur-
pose of this section to provide the public
with generally accepted measures of welfare
receipt so that it can track such receipt over
time and determine whether progress is
being made In reducing the rate at which
and, to the extent feasible, the degree to
which, families depend on income from wel-
fare programs and the duration of welfare re-
ceipt.

(ll:) DEVELOPMENT OF WELFARE INDICATORS
AND PREDICTORS.—The Secretary of Health
and Human Services (in this section referred
to as the ‘‘Secretary’) in consultation with
the Secretary of Agriculture shall—(1) de-
velop—(A) indicators of the rate at which
and, to the extent feasible, the degree to
which, families depend on income from wel-
fare programs and the duration of welfare re-
ceipt; and (B) predictors of welfare receipt;
(2) assess the data needed to report annually
on the indicators and predictors, including
the ability of existing data collection efforts
to provide such data and any additional data
collection needs . . . [The Welfare Indicators
Act of 1994, as incorporated in the Social Se-
curity Act Amendments of 1994, P.L. 103-432].

No notice was taken of the measure
at the time of enactment, and so it is
not inappropriate to do so now that the
appointments to the Advisory Board
are completed. An interim report is due
from the Secretary by next October 31,
2 years from enactment, as provided in
the statute, with a regular annual re-
port to be prepared thereafter. I would
note that the measure was a long time
coming; indeed, that we seemed some-
how reluctant to learn too much about
this subject. In March 1991, the Sub-
committee on Social Security and
Family Policy of the Senate Commit-
tee on Finance held hearings at which
a number of the Nation's most re-
spected social scientists, including sev-
eral experts who are now members of
the Advisory Board, commented on the
subject of “Welfare Dependency.”
Many urged the need for a continuing
Federal assessment of this matter, as
baffling in our time as was the issue of
unemployment a half century ago.
That eminent scholar, Douglas J.
Besharov of the American Enterprise
Institute, noted that ‘“There used to be
a National Center for Social Statistics
* * * It was a Federal agency and had
a client. Its client was the * * * Social
and Rehabilitative Service.” But when
that program was reorganized there
was no client to support the Center and
it simply faded away. Now, however,
we have the responsibility firmly
lodged with the Secretary of Health
and Human Services. We can expect
diligent attention from the distin-
guished incumbent, Donna Shalala, and
from her ingenious, industrious and
committed associate, Wendell Primus,
Deputy Assistant Secretary for Human
Service Policy.

The Secretary will receive, I cannot
doubt, great good counsel from this Ad-
visory Board, now finally constituted.
Its distinguished members are as fol-
lows:



May 14, 1996

Appointed by the Senate majority
leader are Jo Anne B. Barnhart, politi-
cal director, National Republican Sen-
atorial Committee; Martin H. Gerry,
director of the Center for Study of
Family, Neighborhood, and Community
Policy, University of Kansas; Gerald H.
Miller, Director, Michigan Department
of Social Services.

Appointed by the Senate minority
leader is Paul E. Barton, director of
the Policy Information Center, Edu-
cational Testing Service.

Appointed by the President are Ju-
dith M. Gueron, president, Manpower
Demonstration Research Corporation;
Kristin A. Moore, executive director of
Child Trends, Inc.; Joan M. Reeves,
Commissioner, Department of Human
Services, city of Philadelphia; Gary J.
Stangler, Director, Missouri Depart-
ment of Social Services.

Appointed by the Speaker of the
House of Representatives are Eloise
Anderson, Director, California Depart-
ment of Social Services; Wade F. Horn,
director, National Fatherhood Initia-
tive; Marvin H. Costers, resident schol-
ar and director of Economic Policy
Studies, American Enterprise Insti-
tute.

Appointed by the minority leader,
House of Representatives is Robert
Greenstein, executive director, Center
on Budget and Policy Priorities.

I am sure the Senate will join me in
congratulating the board members and
in expressing our expectation that the
first welfare dependency report, due
next fall, will mark the onset of a new
age of information in this troubled
area of social policy.e

TRIBUTE TO SISTER MARY
BENITA O'CONNOR, R.S.M.

e Mr. BOND. Mr. President, I rise
today to pay a special tribute to Sister
Mary Benita O'Connor, R.S.M. It is a
great pleasure to recognize Sister Mary
Benita for her 60th anniversary in the
religious profession and for her life-
long dedication to serving others.

A former member of St. Munchin’s
Parish in Cameron, MO, Sister Mary
Benita entered the Sisters of Mercy no-
vitiate in Council Bluffs, IA, on August
6, 1933. She made her first vows in
March, 1936, and in August of the same
year was assigned to teach business
education, English, and religion classes
at St. Mary’'s High School in Independ-
ence, MO. Following teaching assign-
ments at Glennon High School, Kansas
City, and the College of St. Mary’'s in
Omaha, NE, Sister Mary Benita was
once again assigned to St. Mary’s,
Independence.

After completing 40 years of teach-
ing, Sister Mary Benita became active
in St. Mary’s Parish Council where she
served as parish ministries coordina-
tor. As director of social ministries for
the parish, she coordinated St. Vincent
de Paul’s outreach to the poor, the Le-
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gion of Mary's evangelization efforts,
yvouth service activities, the Over 50
Club and Marian ministry. She contin-
ues her ministry to the hospitalized
and homebound.

Sister Mary Benita has been an ac-
tive member of the Neighborhood
Council, a board member on Meals on
Wheels, has participated in neighbor-
hood education programs and has held
a continued interest in St. Mary's High
School Alumni activities.

Currently, Sister Mary is sponsoring
faith development groups and is the li-
brarian for the parish library. It is an
honor to congratulate Sister Mary
Benita on her long-lasting faithfulness
to the Church and the Independence
community. I wish her the best of luck
on May 19, 1996 at her celebratory Mass
of Thanksgiving at St. Mary’s, and also
in all of her future pursuits.e

HOUSE INVESTIGATION OF IRA-
NIAN ARMS SHIPMENTS TO BOS-
NIA

e Mr. KERREY. Mr. President, last
week the House of Representatives de-
cided on an almost strict party line
vote to create a special subcommittee
to investigate the Clinton administra-
tion’s decision not to stop Iran from
shipping weapons to the Bosnian Gov-
ernment in violation of the arms em-
bargo. And they voted to spend an ad-
ditional $995,000 above their planned
budget to conduct this investigation.
$995,000. While not technically correct,
I hope you can indulge me if I just
round up and call it an even million.
That's really what it is.

Mr. President, while I believe Con-
gress should look into this matter, we
also need to be concerned about how we
conduct our investigations.

The Senate Select Committee on In-
telligence has already held five hear-
ings on the administration’s decision
not to intervene and prohibit the ship-
ment of Iranian arms into Bosnia.
Chairman SPECTER, myself, and the
other members of the committee are
well into our investigation at this
point and will press on expeditiously to
finish in a timely manner. It is impor-
tant to note, however that we have
conducted these hearings and will con-
duct further hearings as part of our
normal oversight responsibilities using
our regular committee staff fully with-
in our regular committee budget for
fiscal year 1996. And we have done this
with the cooperation of both sides of
the aisle.

Mr. President, this is why I find the
House Republican’s actions so dis-
concerting. We on this side of the Cap-
itol can investigate this matter with
the cooperation of both parties, and
without additional space, staffing,
funding, and committees. Meanwhile,
our House Republican counterparts
have voted to spend an additional $1
million above their normal budget to
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acquire more space, to hire more staff,
and to form another subcommittee to
investigate this same issue. Knowing
how difficult it is to start up a new or-
ganization, I'd bet we on the Senate
Select Committee on Intelligence will
probably finish our investigation be-
fore the House’s special subcommittee
gets moved into its new offices.

I know the House is just as concerned
as the Senate about the cost of per-
forming necessary Government func-
tions in these times of billion dollar
budget deficits. The new Republican
House leadership took some important,
difficult measures to cut the cost of
running Congress when they took con-
trol in 1994. I believe that was the right
thing to do. So why spend a million
dollars unnecessarily? Especially in
this election year, you do not have to
be a cynic to believe it was for political
reasons. But even a cynic would be
dumbfounded trying to figure out why
the House Republicans went this extra,
excessive step to try to try and make a
political point.

Mr. President, when you talk day-in
and day-out about billion dollar weap-
ons systems, hundreds of billion dollar
deficits, and trillion dollars budgets, a
one with just six zeroes after it doesn't
seem to be very much. And I guess 9-9-
5 plus three zeroes looks even smaller.
But it takes 135 average Nebraska fam-
ilies working full time for 3 months to
produce $1 million dollars in tax reve-
nue. When there’s already a committee
structure, staffing, and budget to do
the job, the $1 million House Special
Committee to investigate Iranian arms
flow into Bosnia is a prime example of
superfluous Government spending.

Mr. President, I say, let's perform
our legislative oversight responsibil-
ities, let's look for the truth in this
matter, let’'s determine who did what
when and whether their actions were
within the letter and spirit of the law.
But let’s do it the way we are already
organized to do it and within the budg-
ets we set for ourselves. Let's live
within out means like we expect or
citizens to do.e

BERTHA M. GLOTZBACH—55 YEARS
OF GOVERNMENT SERVICE

® Mrs. KASSEBAUM. Mr. President,
too often we are ready to criticize
those who work for the Government
but rarely recognize individuals who
have dedicated their lives to public
service. That is why, today, I would
like to pay tribute to Bertha Glotzbach
of the U.S. Agency for International
Development [USAID]. On April 23,
1996, Ms. Glotzbah completed 55 years
of Government service.

Born on the Fourth of July raised in
my home State of Kansas, Ms.
Glotzbach attended Strickler’s Busi-
ness College in Topeka. Her Govern-
ment career began just before World
War II on April 23, 1941, with the De-
partment of Labor. Ms. Glotzbach first
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worked for the Bureau of Labor Statis-
tics and later with the Special Assist-
ant for International Relations to the
Secretary of Labor.

In 1949, Ms. Glotzbach joined the Eco-
nomic Cooperation Agency, which Con-
gress created in 1948 to administer the
Marshall plan. She has worked con-
tinuously for foreign assistance agen-
cies ever since. In addition to the nu-
merous awards and commendations Ms.
Glotzbach has received over the years,
her service with USAID and its prede-
cessor agencies sets a 47-year record.

Mr. President, it is with great pleas-
ure and gratitude that I rise today with
USAID, to honor and congratulate Ms.
Glotzbach for her dedicated service to
the Nation.e

SELFRIDGE AIR NATIONAL GUARD
AND RESERVES

e Mr. LEVIN. Mr. President, in my
home State of Michigan, we are both
proud and fortunate to have Selfridge
Air National Guard Base located in
Harrison Township, Macomb County.
Though the base started as an Air
Force Base and was transferred in 1971
to the Michigan Air National Guard, it
is the home of many diversified
branches of the U.S. military. “Team
Selfridge’” takes pride in being the
only Reserve Forces base to have per-
manently assigned units from all five
of the uniformed services: Army, Air
Force, Marine Corps, Navy, and the
Coast Guard, including the Air Force
Reserve as well as the Air National
Guard. This feature makes Selfridge
unique among U.S. military bases.

On May 18, 1996, the 927th Air Refuel-
ing Wing will be celebrating Bosses
Day. Each year, the 927th pays tribute
to local employers who support their
Reserve employees. Reservists invite
their employers to Selfridge so that
they can gain an up-close view of the
patriotic and unselfish manner in
which reservists are serving their com-
munity and Nation. The 927th first ar-
rived at Selfridge in 1963. For nearly 33
years it has depended on the flexibility
and support of local employers for
much of its success.

National Guard and Reserve Forces
will play an even greater and more di-
verse role in the times ahead, as the
Nation comes to rely more on them in
peacetime and in war. It is the vital
support of America’'s employers that
enables the National Guard and Re-
serves to continue to strengthen our
Nation's security. We owe these em-
ployers our gratitude for being part of
our national security team.

This celebration of Bosses Day on
May 18 will be particularly appropriate
because that is the day this country
will be observing Armed Forces Day, a
day when we recognize and honor the
service and sacrifice of our Armed
Forces. On that day we can give our
thanks to the men and women in the
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Armed Forces, as well as to the em-
ployers who support the Guard and Re-
serve members.®

MONTGOMERY ACADEMY
FORENSICS TEAM WINS ALA-
BAMA FORENSICS CHAMPION-
SHIP

e Mr. SHELBY. Mr. President, I would
like to take a moment today to share
with my Senate colleagues the out-
standing accomplishments of a very
talented group of students from Mont-
gomery. On April 13, the Montgomery
Academy Forensics Team won the
State forensics championship at the
Alabama Forensic Educators Associa-
tion State Tournament. While this is
wonderful achievement, it was an even
more impressive showing, for this is
the second consecutive year the Mont-
gomery Academy team has won this
award.

For the past 5 years, the team has
been led my Mr. James W. Rye III. Mr.
Rye founded the forensics program at
Montgomery Academy, and in those 5
years, the team has grown in both size
and strength, and I would like to con-
gratulate and commend him for his ef-
forts today.

Mr. President, I would also like to
extend my congratulations to the
young men and women from Montgom-
ery Academy who performed so well at
this year’s tournament. To win two
consecutive State championships is an
impressive accomplishment, and I
wanted to share their success with my
colleagues. The Montgomery Academy
Forensics Team has certainly earned
their award, and I would wish them the
best of luck in next year's competition
and in all of their future endeavors.e

PUBLIC BUILDING REFORM ACT

e Mr. WARNER. Mr. President, I rise
today in support of S. 1005 as reported
by the Senate Committee on Environ-
ment and Public Works. I believe that
this bill incorporates many valuable
concepts which would save the Federal
Government money by imposing con-
trols on the design and costs of Federal
buildings, and in particular court-
houses.

When I became chairman of the Sub-
committee on Transportation and In-
frastructure, I presented some broad
principles which I felt the committee
should use to prioritize General Serv-
ices Administration projects. At that
time, the Administrative Office of the
Courts had never sent to our commit-
tee a priority ranking of courthouse
projects making authorization on the
basis of need very difficult.

Today, at my request, I am pleased
to report that the Judicial Conference
has approved a 5-year plan, which is a
step in the right direction. However,
additional reforms in the area of public
buildings are still needed.
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Under S. 1005, the General Services
Administration and the Administrative
Office of the Courts will be required to
submit triennial plans in order of pri-
ority. Courthouse prospectuses will be
required to include the current number
of Federal judges and courtrooms as of
the date of submissions, and the pro-
jected number of Federal judges and
courtrooms expected to be accommo-
dated by the proposed project.

These projected figures will then be
justified by further information on the
authorized positions of Federal judges
and the number of judges expected to
take senior status, as well as the level
of security risk at the current court-
house as determined by the Adminis-
trative Office of the Courts.

If a courthouse is not part of the tri-
ennial plan for a given fiscal year, it is
not my expectation that the commit-
tee will approve that particular
project.

Mr. President, S. 1005 also addresses
ongoing concerns over the U.S. Courts
Design Guide. Many of you have heard
about Foley Square and the Boston
Courthouse, as well as many other
costly courthouse construction
projects which have been built in the
last several years. S. 1005 will require
the General Services Administration to
rewrite the design guide in consulta-
tion with the courts and the Fine Arts
Commission. It is my expectation that
this will enable the General Services to
ultimately control courthouse con-
struction costs with the input of the
courts.

S. 1005, not only addresses concerns
raised over courthouse construction,
but it also will require the General
Services Administration to file a bien-
nial public buildings plan, to help the
committee to evaluate and set prior-
ities for all projects that require con-
struction, alteration, or leased space—
whether it is a courthouse, Federal
building, border station et cetera.

this time of Government
downsizing, our Federal agencies will
have to justify their priority ranking
or request for additional space needs
for ultimate approval by both the
House and the Senate.

The biennial plan will include a 5
year strategic capital asset manage-
ment plan. Under the plan, the GSA
would be able to take advantage of
market changes that affect building
construction and availability, thereby
potentially saving our American tax-
payer dollars.

In light of the austere budget envi-
ronment we are currently operating
under, we need reforms in the area of
public buildings. As the chairman of
the Subcommittee on Transportation
and Infrastructure, I strongly support
S. 1005, and urge its swift passage.e

A TRIBUTE TO BILL NAITO, 1925-96

e Mr. HATFIELD. Mr, President, Port-
land, OR, has long been hailed as a city
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of innovation and vigor. While all deni-
zens of the city bask in that commu-
nity energy, there are a handful of peo-
ple who can be credited with fostering
Portland’s uncommon spirit. Through
visionary imagination and bold leader-
ship, they have made Portland the pro-
gressive city it is today. Bill Naito,
who died last week, was one of those
leaders.

Naito was a Portland businessman
who combined his business acumen
with a deeply-felt sense of civic obliga-
tion. Working with his brother, he
started his career in 1962 as the propri-
etor of a bustling import business. The
brothers soon bought the building that
housed their business, and thus began
Bill Naito's long legacy as a property
developer. Over the next three decades,
he repeatedly built thriving develop-
ments in areas shunned by other busi-
nessmen. Skid Road, home of the Naito
brothers Import Plaza, grew into revi-
talized Historic 0ld Town. An aban-
doned department store building be-
came the Galleria shopping center, the
1980's anchor of Portland’s commercial
revitalization. He turned an old ware-
house district into the McCormick Pier
apartments, luring middle-income resi-
dents into downtown Portland.

While he prospered personally from
his business initiatives, Bill Naito was
generous with his time and assets, and
his sense of civic responsibility en-
riched Portland endlessly. In addition
to serving on countless boards and
civic organizations, he donated space
in office buildings to nonprofit or pub-
lic agencies. He was a founder of
Artquake, a long-running annual arts
festival. He also donated land to help
launch Saturday Market, a weekly
showcase of local performers and arti-
sans that has drawn tourists and sub-
urbanites to downtown Portland for a
generation. He was perhaps most popu-
larly noted for preserving the White
Stag landmark when the company
moved out of Portland. Thanks to Bill
Naito’s sense of whimsy, each Christ-
mas season west-bound motorists enjoy
the White Stag reindeer’s illuminated
red nose.

Though he was never one to trumpet
his own accomplishments, it was clear
that Naito took the greatest pride in
the creation of the Japanese-American
Historical Plaza in Tom McCall Water-
front Park. Naito is the son of Japa-
nese immigrants, and his family was
forced to relocate to Utah in 1942 to
avoid the internment forced on Port-
land’s Japanese community. Though he
seemed to carry little personal bitter-
ness from those war years—in fact, he
joined the Army himself in 1944—he
worked the rest of his life to make sure
that Oregonians wouldn't forget the
lessons learned from the Japanese in-
ternment. The memorial he spear-
headed, dedicated in 1990, is a moving
tribute to the families interned during
World War II, and serves as a reminder
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of the guarantees the Bill of Rights
provides for us all.

The accomplishments I have enumer-
ated only begin to convey the varied
contributions Bill Naito made to Port-
land throughout his life. This 70-year-
old, who worked long days at an age
when most men are content in retire-
ment, spent a lifetime fusing commu-
nity and business pursuits. Bill Naito
seemed the image of hard-working
vigor and energy when cancer snuck up
on him, and he died just a week after
being diagnosed. His death saddens
those he touched personally, and he en-
riched the lives of many more Oregoni-
ans who live, work, and visit the city
to which he brought so much life. The
nose of the White Stag reindeer burned
red last week in tribute to Bill Naito.
Portland has truly lost a treasure, Mr.
President, and I want to pay tribute to

him again here today.e
UNANIMOUS-CONSENT AGREE-
MENT—SENATE CONCURRENT

RESOLUTION 57

Mr. COCHRAN. Mr. President, at the
request of the Republican leader, I ask
unanimous consent that at 9:30 a.m., on
Wednesday, May 15, the Senate begin
consideration of the budget resolution,
Senate Concurrent Resolution 57.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. COCHRAN. Mr. President, at the
request of the Republican leader, I ask
unanimous consent that the Senate im-
mediately proceed to executive session
to consider the following nominations
on today’'s Executive Calendar: Execu-
tive Calendar nomination Nos. 543
through 548, and all nominations
placed on the Secretary’s desk in the
Coast Guard.

Mr. President, I further ask unani-
mous consent that the nominations be
confirmed en bloc; that the motions to
reconsider be laid upon the table en
bloc; that any statements relating to
the nominations appear at the appro-
priate place in the RECORD; that the
President be immediately notified of
the Senate’s action; and that the Sen-
ate then return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations were considered and
confirmed en bloc, as follows:

COAST GUARD

The following regular officers of the United
States Coast Guard for promotion to the
grade of rear admiral:

John E. Shkor
Paul E. Busick
John D. Spade

The following regular officers of the United
States Coast Guard for promotion to the
grade of rear admiral (lower half):

Douglas H. Teeson
Edward J. Barrett
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Joseph J. McClellan, John L. Parker
Jr. Paul J. Pluta
Thad W. Allen

Vice Adm. James M. Loy, U.S. Coast Guard
to be chief of staff, U.S. Coast Guard, with
the grade of vice admiral while so serving.

Vice. Adm. Richard D. Herr, U.S. Coast
Guard, to be vice commander, U.S. Coast
Guard, with the grade of admiral while so
serving.

Vice Adm. Kent H. Williams, U.S. Coast
Guard, to be commander, Atlantic Area. U.S.
Coast Guard, with the grade of vice admiral
while so0 serving.

Rear Adm. Roger T. Rufe, Jr., U.S. Coast
Guard, to be commander, Pacific Area, U.S.
Coast Guard, with the grade of vice admiral
while so serving.

The following officer of the U.S. Coast
Guard Reserve for promotion to the grade of
rear admiral:

Richard W. Schneider

The following officer of the U.S. Coast
Guard Reserve for promotion to the grade of
rear admiral (lower half):

Jan T. Riker

Coast Guard nominations beginning Mi-
chael S. Fijalka, and ending Kimberly J.
Nettles, which nominations were received by
the Senate and appeared in the Congres-
sional Record of November 28, 1995.

Coast Guard nominations beginning
George J. Santa Cruz, and ending Kevin M.
Pratt, which nominations were received by
the Senate and appeared in the Congres-
sional Record of January 22, 1996.

Coast Guard nominations beginning Steven
D. Poole, and ending Kevin J. Macnaughton,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record of February 9, 1996.

Coast Guard nomination of Sherry A.
Comar, which was received by the Senate
and appeared in the Congressional Record of
February 20, 1996.

Coast Guard nominations beginning Gerald
E. Anderson, and ending Constantina A. Ste-
vens, which nominations were received by
the Senate and appeared in the Congres-
sional Record of March 5, 1996.

Coast Guard nominations beginning Ste-
phen Adler, and ending Kimberly Zust, which
nominations were received by the Senate and
appeared in the Congressional Record of
March 11, 1996.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR WEDNESDAY, MAY 15,
1996

Mr. DOLE. Mr. President, I ask unan-

imous consent that when the Senate

completes its business today, it stand
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in adjournment until the hour of 9:30
a.m., Wednesday, May 15, further that
immediately following the prayer, the
Journal of proceedings be approved to
date, no resolutions come over under
the rule, the call of the calendar be dis-
pensed with, and the morning hour be
deemed to have expired, and the Senate
then begin consideration of Senate
Concurrent Resolution 57, the budget
resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. DOLE. So the Senate will begin
tomorrow morning discussion of the
budget resolution. That resolution is
limited to a 50-hour statutory time. So
we can expect late night sessions and
votes throughout the remainder of the
week.

ORDER FOR ADJOURNMENT

Mr. DOLE. Mr. President, I ask unan-
imous consent that after I make a brief
statement and the Senator from Mis-
sissippi makes a statement and Sen-
ator DASCHLE makes a statement that
the Senate stand in adjournment under
the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, I will take
just a minute of the Senate’s time to
express my disappointment that we
were unable to agree on any of the
unanimous-consent requests that we
presented to my colleagues on the
other side with respect to the pending
gas tax repeal, the TEAM Act, mini-
mum wage, taxpayer bill of rights, and
the White House travel legislation.

It was my hope that we could reach
an understanding. I thought, based on
conversations, we might be able to
work out some procedure to ensure
that the three main issues—the gas tax
repeal, the TEAM Act, and the mini-
mum wage were split into three sepa-
rate bills—that the Senate would be
able to reach an agreement on an over-
all consent that would include these
issues in a relatively short timeframe.
But unfortunately that does not seem
to be the case.

I think it is fair to say that we have
offered pretty much what my col-
leagues had requested, with some
minor changes, a consent agreement
that does, in fact, divide the three
issues into separate bills and limits
time on each issue. I think they could
be concluded in as little as 5 or 6 hours.

But now I understand that there are
additional requests to not only sepa-
rate the issues, but also to require the
approval of the final language that the
House is marking up in the committee
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today relative to the minimum wage.
Obviously, I cannot dictate what the
House does with minimum wage and
cannot ensure what might finally come
out of the conference.

But it seems to me that what we
should do is move ahead before Memo-
rial Day, resolve these three issues, as
well as the taxpayer bill of rights,
which I understand there is no opposi-
tion to.

The gas tax repeal is being held hos-
tage because of the demands about the
minimum wage. The so-called TEAM
Act is unacceptable to my colleagues
on the other side. I understand there
will be a filibuster on that issue. I
guess the bottom line is, we have been
trying to figure out some way to re-
solve this issue. We have not reached it
yet.

I do not believe we will ever be in a
position to say to my colleagues on the
other side that we will guarantee, not-
withstanding it is a Republican House
of Representatives and a Republican
Senate, that you draft the minimum
wage proposal. I do not think that will
happen because we have some ideas,
amendments for the minimum wage. I
do not know what my House colleagues
have in mind, but they may report that
out later on today.

So I just suggest that we continue to
work with the Democratic leader, Sen-
ator DASCHLE. Time is running. I hope
that we can act on all these issues
prior to Memorial Day. But this week
we will probably be on the budget. Next
week we hope to do the missile defense
measure, along with the DOD author-
ization bill. That would not leave a lot
of time for these three issues.

So I just want to report to the Senate
that we have not given up. But I do not
believe we can ever agree that, in ef-
fect, we first have to clear it with the
President before we pass it. I am not
certain that will ever happen.

Mr. DASCHLE addressed the Chair.

The PRESIDING OFFICER. The
Democratic leader.

Mr. DASCHLE. Mr. President, let me
associate myself with the remarks
made by the distinguished majority
leader as to the desire to find a way to
finish our work on all of these impor-
tant matters prior to Memorial Day. I
am relatively optimistic that is pos-
sible.

The majority leader indicated that it
is very difficult to make some assump-
tion with regard to what the House
may do on minimum wage. I under-
stand what is normally a difficult set
of circumstances in anticipating any-
thing that the House would or would
not do, but I am all the more confident
that it is possible, given what has just
happened on the budget.

The distinguished majority leader
asked if we could go to the budget in
an expeditious way tomorrow. We are
prepared to do that. I have indicated to
him after consulting with a number of
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my colleagues that is possible. I want
to go back to that point in a moment.

That entire budget was
preconferenced by Senate and House
Republicans. Every single detail of the
budget we are going to get tomorrow
was preconferenced with the House.
They decided what the defense number
was. They decided what the discre-
tionary number was. They decided
what the tax number was. They decided
what the entitlement numbers were.
They decided what the overall budget
plan would be. All of it was done.

It seems to me if we can negotiate an
entire budget for 6 years with the
House of Representatives, certainly we
could find our way to do one tiny little
bill on the minimum wage. I hope we
could find a way with which to address
that. We have been working in good
faith with the majority leader to find a
way to make that happen. I feel we are
making progress in that regard. All we
are asking is one tiny little bill. The
minimum wage is a tiny bill. But it has
profound repercussions for the eco-
nomic well being, the lives of millions
and millions of people.

As the majority leader made ref-
erence last week to rocket scientists, it
does not take a rocket scientist to rec-
ognize the House could come up with a
package surrounding the minimum
wage increase that might be unaccept-
able. To declare this agreement accept-
able, without any assurance of what
the House would do—the House could
come up with a package that we have
to vote against, that the President
would have to veto—that is no agree-
ment, Mr. President. That is not what
we are attempting to do. We want to
find a way to accommodate the con-
cerns of the majority in dealing with
this tax issue in spite of the fact we
have very serious misgivings on our
side. We will have some amendments to
address those misgivings.

The Travel Office legislation—again,
some of us have very serious mis-
givings in terms of the precedent it
would set. We want to deal with that.
Obviously, there is the TEAM Act,
about which we have extraordinary
misgivings. We will deal with that.
Then there is the taxpayer bill of
rights for which there is apparently
some consensus. We will deal with
that. Those are four pieces of legisla-
tion the majority wants to deal with.
We say we want one, the minimum
wage. All we ask is that we are not
going to be embarrassed in coming to
an agreement that ultimately allows
us this freestanding vote that we all
say we want but then the President
will have to veto. That is not accept-
able. Everybody understands that.
That is all we are saying—continue to
work, ensure we know what the
House’s intentions are. If we can do it
on a complete budget agreement, it
seems to me we can do it on one little
bill, the minimum wage bill. That is
what we are talking about.
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Now, with regard to the budget, as I
said, I have agreed to go to the budget
resolution early tomorrow, after con-
sultation with our caucus at noon and
with individual Members who raised
some very serious concerns and even
though we have not yet been allowed to
see the report. We are not going to
make a big deal of the fact we do not
have a report. Our colleagues on the
Budget Committee were not even al-
lowed to write it. No minority report.
That was not allowed. There was no
consultation with Democrats, at all—
locked out completely.

This proposal is the most partisan
budget we have seen in many, many
years. In fact, at the news conference I
recall, the Nation was told this is a
Bob Dole budget. It was not the Senate
Budget Committee document. We were
told, ‘“This is the Bob Dole budget.” I
must say, with all this interest in bi-
partisanship and accommodation and
cooperation, when it came to the budg-
et, we are not getting a great deal of it.
We have not seen much yet. What goes
around comes around.

In spite of the fact that we have not
been given very much, if any, consider-
ation with regard to the budget so far
procedurally, and it is going to get
worse, we will go to the budget resolu-
tion and, eventually, to the three rec-
onciliation bills that in my view are
flatout illegal. We will have to face all
of that in the future. We will go to the
budget tomorrow, because in good faith
we are trying to work through these
things. We will try to deal with the
budget. And we are trying to deal with
these five bills. But we will not be
pushed.

I have had to assure my colleagues
we will take all the time we need to
have a good debate, to offer amend-
ments. We will do all of that. We will
go to the floor tomorrow as requested
of us in order to accommodate the ma-
jority in what we know to be a very
full schedule. I hope we can continue to
work. I am very hopeful we can achieve
all that I know the distinguished ma-
jority leader wants to accomplish prior
to the time we get into the Memorial
Day recess.

Mrs. BOXER. Will the Senator yield?

Mr. DASCHLE. I am happy to yield
to the Senator.

Mrs. BOXER. My question, just so I
am fully in tune with the points you
were making, the majority leader is
telling us that he cannot accommodate
us in terms of the minimum wage; he
says he cannot have any control over
the way it is handled in the House.
What I heard my leader say is when it
comes to the budget, which is a huge
document and is actually a 6-year
budget, that, in fact, there was co-
operation between the Senate Repub-
licans and the House Republicans.
They did, in fact, preconference many
of these issues so that they were in
step.
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Am I right in assuming when it
comes to the minimum wage, the ma-
jority leader says: Gee, he just cannot
control it, so we could agree to all the
other measures. You point out this
caucus on this side is split on some-
thing because we s0 much want to see
the minimum wage take effect and
start helping people, millions of people.
I might say the majority of them are
women, and we talk a lot about the
gender gap around here. I think the
women in this country know who is
fighting for them.

When it comes to this, we could give
away our position, our leverage, and
wind up with all the other bills and not
the minimum wage increase. Is that
the fear that has been expressed by the
Democrat leader?

Mr. DASCHLE. The Senator from
California says it so ably and suc-
cinctly. That is our concern. She used
the word ‘“‘cooperation” between the
House and the Senate. It was coopera-
tion. But I did not go further. It was
absolute unanimity, agreement right
down the line, word for word, para-
graph for paragraph, provision for pro-
vision. There was no disagreement. The
joint news conferences by the chairs of
both the House and the Senate Budget
Committees certainly made that point.
There was no disagreement whatso-
ever. Normally you would expect co-
operation. This was lockstep agree-
ment on every single detail of a 6-year
budget agreement.

It seems to me with that kind of
precedent there ought to be an oppor-
tunity for one little bill, this minimum
wage bill, which has such a profound
effect on so many people all through
the country. That is all we are hoping
to do. I intend to work with the major-
ity leader to ensure that happens. I
yield the floor.

GAS TAX REPEAL, MINIMUM
WAGE, AND THE BUDGET

Mr. COCHRAN. Mr. President, it is
unfortunate, indeed, that we are not
getting a vote on the repeal of the gas-
oline tax that was imposed in 1993, the
4.3-cent gasoline tax that has been de-
bated and discussed here on the floor
for these past 2 weeks now.

When the Senate came back into ses-
sion following the recent recess, the
majority leader indicated to the Sen-
ate that the order of business would be
that we would debate and dispose of
the so-called taxpayer bill of rights,
legislation that has been reported from
the Senate Finance Committee, that
had been discussed for some time over
a period of the last several years; as a
matter of fact, a priority of Senators
on both sides of the aisle. I can recall
when my good friend from Arkansas,
Senator PRYOR, introduced legislation
along that line some time ago and in-
vited Senators to cosponsor. I joined in
cosponsoring the legislation.
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There have been enactments of simi-
lar legislation in the past but this
seemed to address the current prob-
lems. It had bipartisan support. To
that legislation, the majority leader
proposed to add a temporary repeal of
the gasoline tax that had been imposed
at the President’s request, and with
the opposition, the active opposition of
all Republicans in the Congress.

The fact of the matter is, this was a
part of the initial deficit reduction
package proposed by President Clinton
soon after he came into office. It was
opposed by Republicans because for the
first time there would be Federal tax-
ation of gasoline that would not be ear-
marked for road and bridge construc-
tion under the Highway Trust Fund
Act.

Gasoline, tires, batteries, and acces-
sories had been taxed in the past, at
the initiative of President Eisenhower
some time ago, to try to build a na-
tional defense highway system. It was
thought at the time that the American
people would support that, if the high-
way users could support and pay for it
through Federal taxes on gasoline, oil,
batteries, and the like, those things
that would be purchased by the users of
the Nation's highways, those funds
would be dedicated for that purpose.

Now, President Clinton comes. into
office as President and, for the first
time, suggests that there be a Federal
tax on gasoline that would go into the
General Treasury, which would not be
a part of the highway trust fund. There
was strong objection to that. We had a
rollcall vote in the Congress, and Re-
publicans unanimously voted against
that tax. With gasoline prices rising,
with people finding it more and more
difficult to operate their trucks and
cars with these new, high prices, it was
appropriate, in the view of this side of
the aisle, that we act to repeal, tempo-
rarily, that gasoline tax.

Mrs. BOXER. Will my friend yield for
a question?

Mr. COCHRAN. I am happy to yield
for a question.

Mrs. BOXER. I have a question be-
cause my friend made a statement that
President Clinton was the first Presi-
dent to suggest that gasoline taxes be
used to reduce the deficit. In 1990,
under George Bush, there was a tax put
in until 1995 on gasoline which was
used to reduce the deficit. It was part
of an agreement under the leadership
of President Bush. So I just wanted to
know whether my friend was aware of
that.

Mr. COCHRAN. I would like to re-
spond by saying I do not think that
was a suggestion by President Bush. I
think at the time of that summit——

Mrs. BOXER. He signed onto it. It
happened under his administration,
and he signed the bill.

Mr. COCHRAN. I do not yield further,
Mr. President. I am responding to the
Senator’'s question. I will continue to
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respond. That summit meeting was
held for a lot of purposes, to try to deal
with a lot of issues that had been
brought up in the Congress. The gaso-
line tax was not proposed by President
Bush.

I stand by what I said. President
Clinton is the first President who sug-
gested an addition to the gasoline tax
that would not be used as a part of the
highway trust fund.

The fact is, the Republican leader in
the Senate proposed that there be a re-
peal of this 1993 tax. He stated the rea-
sons for it. It had almost unanimous
support on this side of the aisle and, I
think, support on the Democratic side
as well. What happened next was, the
Democrats offered an amendment that
they wanted to have voted on before
the gasoline tax repeal would be voted
on, which was to increase the mini-
mum wage. Now, it is not unusual to
have some Senator offer an amendment
on a completely different subject from
the legislation that is pending before
the Senate. It is one of the unique
characteristics of the Senate that any
Senator on either side of the aisle, at
any time, can offer an amendment to
any bill or any other amendment and
discuss the merits of that proposal
without interruption for as long as
that Senator seeks to do so, or at least
until 60 Senators vote to impose clo-
ture and cut off debate. That is one of
the unique features of this body. So I
am not criticizing Senators who seek
to use the rules to call to the attention
of the Senate a matter of some urgency
that needs the immediate consider-
ation of the U.S. Congress.

What is curious about that proposal
and that amendment, though, was that,
for 2 years, the Democrats controlled
both Houses of Congress and the ad-
ministration. President Clinton came
into office talking about giving a mid-
dle-class tax cut, talking about helping
working people meet their goals and
achieve their ambitions. Not once did a
committee chaired by a Democratic
Senator report out legislation to in-
crease the minimum wage. Not once
did a Democratic Senator offer an
amendment to any bill to increase the
minimum wage and call this to the at-
tention of the Senate as some matter
of urgency or something that would
have merit and ought to be considered
by the Congress. But it was advanced
as a way to prevent a vote on the re-
peal of a tax, a temporary repeal of a
gasoline tax. It was suggested that this
was of such grave national urgency—
the increase in the minimum wage—
that it ought to be considered in ad-
vance of any other issue that could be
brought before or considered or voted
on by the U.S. Senate.

Now, if that is not political posturing
and grandstanding, I do not know what
is. The fact is, for 2 long years, the
Democrats—suggesting that they are
the friends of the working man, they
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are going to do what they can to help
make life better for those who work for
a living—never suggested through leg-
islative proposals on this floor of this
Senate that the minimum wage should
be increased.

But at a time when there was a mat-
ter brought up by the Republican lead-
er, who is in charge of the schedule of
the Senate, for the orderly consider-
ation of legislation that there be a re-
peal of the gasoline tax that this Presi-
dent requested be imposed and which
the Democrats had agreed to impose,
there was this cry to, “*Wait, you can-
not even vote on that in the Senate
until you not only vote on, but commit
yourself to and enact an increase in the
minimum wage." There is a difference
between a vote on an amendment, or
debate of an amendment, and a vote on
a motion to table that amendment or a
vote on that amendment as amended.

Any Senator has the right, as I said,
under the rules—and we are not criti-
cizing that right—to suggest a change
in the law, to suggest a discussion on
any subject at any time. The purpose
for that is so that no one party, no one
leader, no one region, no one faction
can keep the Senate from considering
an issue that is of importance to the
national interest. No one can keep that
from happening. No one is that power-
ful in the U.S. Senate. No party is that
powerful, no majority so great that
that is prohibited or frustrated. That is
why the Senate is so unique.

In the House of Representatives, for
example, on the other hand, if a Mem-
ber of that body wanted to offer an
amendment or call to the attention of
the House of Representatives some
issue, it would have to be approved by
the Rules Committee, first of all. The
Rules Committee is dominated by
members of one party. That is the way
it is. The Rules Committee is an arm of
the leadership of the House of Rep-
resentatives. In my experience as a
member of the other body, even if you
are a Member of the legislative stand-
ing committee and would like to offer
an amendment in that committee for
consideration, you have very little
chance of success, if the chairman of
that committee is intent on defeating
your amendment, in getting an amend-
ment approved by that legislative com-
mittee and then finding its way to the
floor as a part of a bigger bill.

Now, I will admit that, in recent
years and since I have been in the Sen-
ate, those rules have been modified
somewhat, I am told. But I can recall
when it was nigh unto impossible to
bring an issue to the attention of the
House of Representatives on the floor
of the House—except in a l-minute
speech, but I am talking about in a ve-
hicle that could be voted on or en-
acted—without the permission of the
higher-ups, the leadership, the people
who control the House.

Well, that is not the case in the Sen-
ate. We are all members of the Rules
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Committee here. Every Senator has a
right to say what should be discussed
or debated or considered by the U.S.
Senate and can bring that issue up at
any time there is a legislative issue on
the floor of the Senate. So that is what
the Democrats did and took advantage
of for the opportunity to bring to the
attention of the Senate the minimum
wage issue. But what needs to be re-
membered in all of this as we proceed
now to consider the budget resolution
instead of the taxpayer bill of rights,
which has been on the schedule and
scheduled for consideration by the
leader, is that this is being used as a
device to prevent the Senate from con-
ducting the business that was proposed
to be conducted by the Republican
leader. He has sought to reach an
agreement for consideration of a mini-
mum wage amendment, and he has
done that in a variety of different con-
figurations—that there be three sepa-
rate bills, that there be separate votes
on amendments. There have been nego-
tiations now for the last 2 weeks, and a
strong effort has been made by the
Democratic leader, I must say—and I
agree that he has made every effort—to
resolve some of these differences about
how we proceed to consider the gas tax
repeal, the minimum wage issue, and
other labor related issues. The TEAM
Act has been discussed as well.

I might say that the Democratic
leader suggested that now it is a part
of the requirement that is being made
for proceeding by the other side that
the bill, as passed by the House con-
taining the minimum wage increase,
must be subject to review before any
agreement for consideration of that
issue can be made here in the Senate
for the purpose of ensuring that what-
ever amendment is adopted here would
not cause that bill, as passed by the
House, to be vetoed by the President.

So what is being sought is not an op-
portunity to debate an issue of some
national urgency, not an effort to vote
on an issue to put Senators on record,
but to enact a change in the law. That
sounds sort of like extortion, does it
not? It sounds like extortion. It may
not technically and legally be extor-
tion but it sounds like it to me.

Well, where we are now is, with the
agreement of the Democrats, we are
proceeding next to consider the budget
resolution which we ought to do. And
we all agree, Republicans and Demo-
crats alike, that we ought to proceed
to the consideration of the budget reso-
lution because it is a matter of high
priority. And in the orderly course of
legislative process following the budget
resolution we will be able to then take
up bills to reconcile the law with the
resolution, requiring reductions in
spending, or changes in the law so that
we can achieve the goals set forth in
the budget resolution, and so that the
appropriations bills can be enacted
consistent with the limits that will be
contained in the budget resolution.
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So as we begin the funding process
for the departments of the Government
for the fiscal year that begins on Octo-
ber 1, we will not see—I hope we will
not see—what we saw last year. And
that was a logjam of activities that
frustrated the orderly funding and au-
thorization of Government programs so
that there were shutdowns, there were
conflicts—some serious—between the
House and Senate, between Senators
and among Congressmen of both par-
ties, and with the President that we
had the frustrating experience of see-
ing the Government actually having to
shut down because of the inability of
the Congress and the President to
agree on the levels of funding for var-
ious activities.

So it is with the hope that we will
avoid that result this year that we can
agree quickly on a resolution on the
budget, then move to the timely con-
sideration of reconciliation bills and
appropriations bills, and conclude this
session of the Congress in a way that
serves the collective interests of the
American people. That is my hope. I
did not say that ‘‘serves’ the interest
of a political party. I think there has
been too much consideration in this
body this year and last of what serves
the interests of the political factions
and not what proposals are really going
to solve the problems this country
faces.

Some of us think the gasoline tax re-
peal would help solve a problem, that
taxes are too high. Republicans are on
record wanting to vote on that right
now and to take up other tax reduction
measures, too, as a part of the budget
resolution, and we will get to that.

But I am hopeful that the beginning
of the debate on the budget resolution
may signal a turn, a change in direc-
tion, at least in emphasis between po-
litical posturing and a good-faith com-
mitted effort toward achieving goals
like reducing the deficit, tax reform,
welfare reform, making Government
more efficient, eliminating unneces-
sary and wasteful uses of tax dollars
and all the rest that go into making for
good Government and Government
that is one that restores the confidence
of the American people in our political
system. That is important.

Mr. President, I yield the floor.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I note the order is to go
out. I ask unanimous consent that I be
recognized for up to 15 minutes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mrs. BOXER. Thank you, very much,
Mr. President.

I listened carefully to my friend and
to my colleagues on the other side as
well as to the Democratic leader. I
would like to put a little bit of perspec-
tive on where I see we are as my
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friends have done; my friend from Mis-
sissippi.

First, I would like to bring out—in
my gquestion to him he was very kind
enough to yield to me on—that in fact
this is not the first time the gas tax
has been used to reduce the deficit. Ac-
tually it came about under a Repub-
lican President, George Bush, a tem-
porary tax for 5 years to reduce the
deficit.

My friend made the point, Well, it
was not George Bush's idea. I do not
know whose idea it was. Although I
served at that time on the Budget
Committee of the House, I was not at
Andrews Air Force Base. But the Presi-
dent then, President Bush, a Repub-
lican President, agreed that we needed
to reduce the deficit, and that was part
of the plan. So this is not the first time
gas taxes have been used to reduce the
deficit.

I have to say that what is so interest-
ing to me is the passion that we see
coming from the other side of the aisle
on this reduction of the gas tax of 4.5
cents, a passion that goes so deeply
that they do not even have anything in
their bill that would make sure it goes
back to the drivers. We have experts
from all over the country saying that
in fact it is very probable that the de-
crease in the tax would go into the
pockets of the oil refiners, and we are
going to try on this side—and we hope
this comes up: we are all supporting
bringing these bills up—that we can
amend it in such a way to ensure that
the oil companies have to give it back.

So I find the passion on the other
side about returning $27 a year to the
average driver without any guarantee
that they will get it—I find it interest-
ing since there is a lack of passion
when it comes to an increase in mini-
mum wage, which is at a 40-year low in
terms of its buying power, an increase
in wages for millions of people to the
tune of $1,800 a year. And it would
make a difference because I have met
some of those working people. They
work hard, and they have a hard time
getting health insurance and paying
for it. They have a hard time meeting
their obligations. Sometimes they have
to choose between going to a doctor or
forgoing that for food on the table.
These are real people, and where is the
passion on that side? It is not there,
and God bless the American people.
Seventy percent of them agree that we
ought to have an increase in the mini-
mum wage.

And my friend says, ‘“Where are the
Democrats? Why didn’'t they bring it
up before?'’ We probably should have,
you know. We miscalculated. We
brought up the health care issue be-
cause we wanted to help working peo-
ple, and we decided that we made an
error in that regard to go with health
care first. And we Kknow we over-
reached, and we all know that we made
a mistake. I am not afraid to admit
mistakes.
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Now I hope we can get to the Ken-
nedy bill to start addressing the issue
of health care. But the fact of the mat-
ter is we postponed it, and that makes
it all the more important to get it done
now, Mr. President, because inflation
continues to move. It is at a low level.
But still, it moves. The minimum wage
is not tied to inflation, as we all know.
Congress can make it better. It has
been my privilege to vote for the in-
creases before—the last one under
George Bush, where we came together
as Republicans and Democrats.

All we are asking on this side of the
aisle is that you are passionate about
the repeal of the gas tax, most of which
is going to go to the oil companies.
How about showing a little compassion
and action for the people who work so
hard for a minimum wage?

If you have that same commitment
with us, let us pass both bills. Let us
get them to the President’s desk. He
says he will sign them both. He says he
will sign them both. So instead of
working at cross purposes, let us work
together. It simply is not enough to
say, well, we cannot guarantee what
the House will do. I served over there
for a long time, and my friend is right.
There are different rules over there.
But it turned out in the budget, in a
document that addresses the issues for
the next 6, 7 years in our country,
there was no problem between the ma-
jority here and the majority there.
Every issue, every detail was talked
out before, and everyone here knows
what the budget is going to look like.
We are going to debate that tomorrow,
and I cannot wait to debate that budg-
et. I cannot wait to point out the dif-
ferences between the two sides, but I
will wait until tomorrow to do that,
because we see huge differences in the
parties in that document, which is
really the vision of the future for this
country.

The point that the Democratic leader
was making, I thought quite elo-
quently, is this, simply, that if a budg-
et that is so complicated and so large
and so encompassing, with so many
issues, can be preconferenced between
the House and Senate Republicans,
why can they not come up with a clear-
ly defined way to assure us that a min-
imum wage bill will get to the Presi-
dent’s desk. You know on the other
side how strongly we feel about that.

Mr. COCHRAN. Mr. President, will
the distinguished Senator yield for a
question?

Mrs. BOXER. Yes, I will be glad to
yield.

Mr. COCHRAN. My question is
whether or not the Senator is aware
that today the leadership on the House
side, the Speaker and the majority
leader, sent a letter to the Republican
leader here—a copy was given to the
Democratic leader—which says as fol-
lows:

In the next 2 weeks, the House will con-
sider H.R. 2391 to allow low wage earners
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greater choice and flexibility in their work
schedules. At that time, the Rules Commit-
tee will make in order an amendment to in-
crease the minimum wage as well as other
amendments to create jobs, expand worker
training and education opportunities, and in-
crease take-home pay for low wage workers.
It complements our belief that a first job is
the best training for life-long success in the
world of work. We look forward to taking
this measure to conference with the Senate
and getting legislation to the President’s
desk.

Is the Senator aware that that com-
mitment has been made?

Mrs. BOXER. Absolutely. And let me
tell the Senator, that is exactly the
problem. What we are asking for is a
clean minimum wage bill. We agreed to
a clean, temporary repeal of the gas
tax. We want a clean bill that increases
the minimum wage. That is all we
want.

What my friend read makes the point
of why the Democratic leader is not
going to go down this road with you. I
have been around this place for a while.
We do not even know what all those
things mean—a guarantee of greater
take-home pay. We do not know what
all these things mean. You could cut
Social Security and you might wind up
with a bigger paycheck, too. We do not
know what that means.

So the bottom line is, my friend
made my point. A vague promise that
in 2 weeks there will be another bill to
which they will attach an amendment
on minimum wage is not the vehicle.
The President wants to break the log-
jam. He said: Send me a clean repeal of
the gas tax and send me a clean in-
crease on the minimum wage.

I think the Democratic leader has
laid it out. That is what we want, and
that is not what we are getting. So I
think we have a capability of coming
together here. We are friends. I think
we can come together as legislators. It
is pretty easy. Let us make sure we
have a package that results in a sepa-
rate bill going to the President’s desk
on minimum wage and a separate bill
on the gas tax.

My friend mentioned other issues
that are important to his side. We are
willing to let those go through if we
have an opportunity to amend, and so
on, even though some of us have res-
ervations about them. But that is not
what has happened. So I think you are
going to see Democrats in the Senate
stand pretty firm. We are willing to
give and give and give. We want to get
a little. And when I say a little, I mean
a little.

We are talking about a minimum
wage bill. We think it is good for the
country. We know that workers are
under stress today. We know there is
downward pressure on wages. We know
the minimum wage is at a 40-year low.
We know that 58 percent of the people
on minimum wage are women who are
struggling. The majority leader says he
wants to get hold of that gender gap
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and make it smaller. He has a shot at
doing that, it seems to me, if he would
embrace this idea. If we could send a
clean bill to the President, that is
going to be good for the country, good
for women, good for families.

So I think we are really close to an
agreement, I say to my friend. We are
getting there. And I think if the major-
ity leader would work with the leader-
ship in the House the way he did on the
budget, getting certain guarantees,
getting agreement on how both Houses
would handle it and do the same thing
on minimum wages, we will be here
passing that minimum wage, address-
ing the issue of the gas tax and the
other issues that my friend is anxious
to address.

So I look forward to seeing us move
together. I think the American people
want us to reach across the party aisle.
They are really crying out for that.
And we have an opportunity to do it. I
think the President gave us the way.
He said: Send me a clean bill on the gas
tax; send me a clean bill on minimum
wage.

I think we can make that happen.
Angd if we do, everyone has fulfilled his
or her responsibility, it seems to me, to
his or her constituencies.

So I am not overly pessimistic at the
turn of events because I think we are
making some progress, but I think we
can really do better. I look forward to
the budget debate that is coming to-
morrow. I look forward to debating my
friend again on some of those issues—
Medicare, Medicaid, education, envi-
ronment, deficit reduction, earned in-
come tax credit. These are so impor-
tant to the well-being of the people.

With an increase in the minimum
wage, I have to say that can do more to
change the lives of working people for
the better than almost anything else
we can do. And I hope we will see it
done. I hope we will cross party lines to
do it. I might note that we have been
blocked from doing it. A majority of
the Senate has voted to increase the
minimum wage. The majority leader
has filled the tree to block us from of-
fering it on certain bills. I just look
forward to the day when the majority
here, the majority of Senators here,
get to vote on that minimum wage and
we do the business of the people.

I thank the Presiding Officer very
much.

Mr. President, as I understand it, this
has completed the Senate’s business.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate now
stands in adjournment until 9:30 to-
morrow morning.

Thereupon, the Senate, at 5:58 p.m.,
adjourned until Wednesday, May 15,
1996, at 9:30 a.m.
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NOMINATIONS
Executive nominations received by
the Senate May 14, 1996:
IN THE NAVY

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF ADMIRAL IN THE U.S. NAVY WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-
TION 601:

To be admiral

VICE ADM. J. PAUL REASONJ%S S SN

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF VICE ADMIRAL IN THE U.S. NAVY
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, UNITED STATES CODE,
SECTION 601:

To be vice admiral

REAR ADM. (SELECTEE) PATRICIA A TRAC

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF VICE ADMIRAL IN THE U.S. NAVY
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, UNITED STATES CODE,
SECTION 601:

To be vice admiral
REAR ADM. (SELECTEE) JAMES 0. ELLIS, JRSravil
IN THE AIR FORCE

THE FOLLOWING-NAMED AIR NATIONAL GUARD OFFI-
CERS FOR APPOINTMENT AS RESERVE OF THE AIR
FORCE IN THE GRADE INDICATED UNDER THE PROVI-
SIONS OF SECTIONS 12203 AND 12212, TITLE 10, UNITED
STATES CODE, TO PERFORM DUTIES AS INDICATED.

DENTAL CORPS
To be lieutenant colonel

THOMAS R. BIRD
WILLIAM A. D 3

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICERS FOR PROMOTION IN THE RESERVE OF
THE AIR FORCE UNDER THE PROVISIONS OF SECTIONS
12203 AND 8379, TITLE 10 OF THE UNITED STATES CODE.
PROMOTIONS MADE UNDER SECTION 8379 AND CON-
FIRMED BY THE SENATE UNDER SECTION 12203 SHALL
BEAR AN EFFECTIVE DATE ESTABLISHED IN ACCORD-
ANCE WITH SECTION 8374, TITLE 10 OF THE UNITED
STATES CODE.

LINE

WARREN J. ANDERSENBZS' ST S
PHILIP M. BENDER[BWEEES

RAFAEL A. ROVIRA [/ Seav
RAYMOND R. TERRY [JRGE0Ea
KIMBERLY A. TOWNSEND [Be9'av e
BARCLAY A. TREHAL [JReavavy

JUDGE ADVOCATE GENERALS DEPARTMENT
To be lieutenant colonel
GRANT V. BERGGW
ESTHER A. RADA
CHAPLAIN CORPS
To be lieutenant colonel

STEVEN P. CORUM|
RALPH S. ENGLIS]
JULIUS JEFFERSO!
MEDICAL SERVICE CORPS
To be lieutenant colonel
PETER J. GOODMAN [FSaall
MEDICAL CORPS

To be lieutenant colonel

DOUGLAS T. CROMACK
ERIK L. JOENSON|
LEROY H. PARKS|
DENTAL CORPS
To be lieutenant colonel
MARK S. JOHNSON [[Eram
IN THE AIR FORCE

THE FOLLOWING-NAMED OFFICERS FOR PROMOTION TO
THE GRADE INDICATED IN THE RESERVE OF THE U.S. AIR
FORCE UNDER SECTION 307 OF TITLE 32, UNITED STATES
CODE, AND SECTIONS 12203 AND 8363 OF TITLE 10, UNITED
STATES CODE.

To be colonel
LINE

KENNETY D. ALLEN, JR e e
MYRON G. ASHCRAFT SR s
ANTHONY AUGELLO B8y
PATRICK A. AYRES[' S S
RONALD D. BALL avas
TERRY R. BISTODEAU
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CHAPLAIN CORPS
GEORGE F. ZECK[JW'Sv' S\
JUDGE ADVOCATE

ROLAND F. BERLINGOBYW'SS'aN
WILLIAM H. ELLIS 3 XXX-XX-X...

RICHARD B. TERRY[JRR' e S
NURSE CORPS

SUSAN J. AUGUSTU:
CAROL ANN FAUSO!

BIOMEDICAL SCIENCES CORPS

ALBERT L. SHERBURNE[JRSvaall

CONFIRMATIONS
Executive Nominations Confirmed by
the Senate May 14, 1996:

IN THE COAST GUARD

VICE ADMIRAL RICHARD D. HERR, U.S. COAST GUARD
TO BE VICE COMMANDANT, U.S. COAST GUARD, WITH THE
GRADE OF ADMIRAL WHILE SO SERVING.

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO
THE NOMINEE'S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

THE FOLLOWING REGULAR OFFICERS OF THE U.S.
COAST GUARD FOR PROMOTION TO THE GRADE OF REAR
ADMIRAL:

JOHN E. SHKOR
PAUL E. BUSICK
JOHN D. SPADE

DOUGLAS H. TEESON
EDWARD J. BARRETT
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THE FOLLOWING REGULAR OFFICERS OF THE U.S.
COAST GUARD FOR PROMOTION TO THE GRADE OF REAR
ADMIRAL (LOWER HALF):

JOSEPH J. MCCLELLAND, PAUL J. PLUTA

JR. THAD W. ALLEN
JOHN L. PARKER

VICE ADMIRAL JAMES M. LOY, U.S. COAST GUARD TO
BE CHIEF OF STAFF, U.S. COAST GUARD, WITH THE
GRADE OF VICE ADMIRAL WHILE SO SERVING.

VICE ADMIRAL KENT H. WILLIAMS, U.S. COAST GUARD
TO BE COMMANDER ATLANTIC AREA, U.S. COAST GUARD,
WITH THE GRADE OF VICE ADMIRAL WHILE SO SERVING.

REAR ADMIRAL ROGER T. RUFE, JR., U.S. COAST
GUARD, TO BE COMMANDER, PACIFIC AREA, U.S. COAST
GUARD, WITH THE GRADE OF VICE ADMIRAL WHILE SO
SERVING.

COAST GUARD NOMINATIONS BEGINNING MICHAEL S.
FIJALKA, AND ENDING KIMBERLY J. NETTLES, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON NOVEMBER
28, 1995.

COAST GUARD NOMINATIONS BEGINNING GEORGE J.
SANTA CRUZ, AND ENDING KEVIN M. PRATT, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY
22, 1996.

COAST GUARD NOMINATIONS BEGINNING STEVEN D.
POOLE, AND ENDING KEVIN J. MACNAUGHTON, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY
9, 1996.

COAST GUARD NOMINATION OF SHERRY A. COMAR,
WHICH NOMINATION WAS RECEIVED BY THE SENATE AND
APPEARED IN THE CONGRESSIONAL RECORD ON FEB-
RUARY 20, 1996.

COAST GUARD NOMINATIONS BEGINNING GERALD E.
ANDERSON, AND ENDING CONSTANTINA A. STEVENS,
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE
AND APPEARED IN THE CONGRESSIONAL RECORD ON
MARCH 5, 1996.

COAST GUARD NOMINATIONS BEGINNING STEPHEN
ADLER, AND ENDING KIMBERLY ZUST, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD ON MARCH 11, 1996.

COAST GUARD NOMINATIONS BEGINNING RICHARD W.
SCHNEIDER, AND ENDING JAN T. RIKER, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED
IN THE CONGRESSIONAL RECORD ON JANUARY 22, 199.



11060

CONGRESSIONAL RECORD—HOUSE

May 14, 1996

HOUSE OF REPRESENTATIVES—Tuesday, May 14, 1996

The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore [Mr. FOLEY].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 14, 19%.

I hereby designate the Honorable MARK
FOLEY to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of May 12,
1995, the Chair will now recognize
Members from lists submitted by the
majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
er limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. FRANK] for 5
minutes.

LEGISLATION NEEDED TO COMBAT
UNSCRUPULOUS BUSINESS PRAC-
TICE

Mr. FRANK of Massachusetts. It is a
pleasure to again be able to address
Speaker FOLEY.

Mr. Speaker, I want to talk about a
subject in which I plan soon to intro-
duce legislation. It has to do with the
practice of large, wealthy entities
using a combination of their wealth
but also the laws of this country, the
securities laws, the tax laws, account-
ing principles to acquire companies
when their intention in acquiring the
companies is to shut them down.

In particular, I am addressing the sit-
uation in New Bedford, MA, where, to
my great dismay, the firm of Kohlberg,
Jerome Kohlberg and James Kohlberg,
bought a company which had a plant in
New Bedford, MA, a plant that has
been in existence for over 100 years,
that is profitable today as it was prof-
itable when they bought it, making
various forms of fasteners, shoe eye-
lets, and they bought it apparently to
close it down. They bought it because
given the tax advantages that were
available to them when they borrowed

money for the purchase, given other
kinds of accounting questions as to
what things are valued at, it enriches
them more, because they are very
wealthy people—we are not talking
about anyone fighting for survival—it
enriches them more to close it down.

I want to make a distinction because
I have had people say to me, “Well,
don’t the owners of private property
have a right to do things? In some
cases closing down a plant that’s fal-
tering is the only thing to do.”

Yes; sadly that is the case. But I
want to make this important distine-
tion. I am not, in the legislation I will
be preparing, seeking to restrict some-
one who is in business, who has owned
a business, who is trying to make a
product, who decides that he or she can
no longer profitably do that, that his
or her capital would produce a better
return elsewhere. I am not talking
about disturbing the business decisions
of long-term owners. That is a different
issue. I will address that in another
context. I am talking here about the
case of Jerome Kohlberg and James
Kohlberg acquiring this business for
the purpose of shutting it down.

If it were a business that was dying
because of a lack of profitability, the
question would be a different one. If it
were a business that were losing its
suppliers, that was being even
outcompeted by others, the case would
be a different one. What I want to do is
to examine the tax laws, the corporate
laws, the accounting practices in this
country that make it profitable for
people to buy a company and shut it
down.

The Kohlbergs, having paid, they tell
us, $16 million for this company as
they account for it, and I am skeptical
of how exactly they got to that num-
ber, will not accept bona fide offers
that were made for the company. I
want to stress that again. We are not
talking about forcing someone to keep
open an unprofitable enterprise. There
are responsible businesspeople in the
city of New Bedford. They have worked
with the United Electrical Workers
Union, which has been very statesman-
like in this regard; they have worked
with the mayor of New Bedford and her
Economic Development Commission.
And people who know the business,
people who have made manufacturing
work in New Bedford, have come in and
said, “‘Please sell us this at a reason-
able price,” and they have been re-
fused. Indeed, the Kohlbergs did not
want to even entertain offers of a sale.
We pressured them so they said they

would entertain offers but they did it
in so unrealistic a fashion that we had
no chance to succeed.

What happens? What happens is they
use various laws so they can buy up a
company just to shut it down. More
than 100 people are thrown out of work.
Their families will be in distress. Costs
will be imposed on the city of New Bed-
ford, on the State of Massachusetts, on
banks, on schools, on auto dealers.
These are hardworking Americans who
suddenly find themselves bereft of an
income at a time and a place where it
is not going to be easy for them to re-
place it, so that Jerome Kohlberg and
James Kohlberg, who are already quite
wealthy, can get wealthier.

Again, I want to stress, this is a case
where they bought this place to shut it
down. People have said, “‘Do you want
to interfere with private property?”

Well, yes; I do want to reduce the in-
centive people have to buy a going con-
cern that was in no danger, that we
know of, of shutting down just so they
can shut it down and get richer. We
had in this case people ready to step
forward. If the owner wanted to sell, a
fair price would have been offered.
There were people ready to say,
‘‘Here’s your money and we will take
over and we will keep this place run-
mng.”

We are not talking about confis-
cating private property. We are not
talking about interfering with a legiti-
mate business decision that says, *“This
is no longer a profitable enterprise. I'm
taking my capital elsewhere.” We are
talking about a set of laws in this
country and regulations and account-
ing practices, and these need to be
looked at further, that incentivize
someone buying a plant solely for shut-
ting it down. That is something that
must be changed.

WE TOLD YOU SO

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Florida
[Mr. STEARNS] is recognized during
morning business for 5 minutes.

Mr. STEARNS. Mr. Speaker, last
year, after a long and passionate de-
bate, the United States joined the
World Trade Organization. The WTO,
as it is known, is an international body
based in Geneva with 120 nation mem-
bers. In simple terms, the WTO is the
police force of international commerce
and ftrade, a mechanism for enforce-
ment of the world’s trade laws.

Supporters of the WTO promoted
entry as a means toward a fair and free

OThis symbol represents the time of day during the House proceedings, e.g., [J 1407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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trade policy. It was, they argued, a way
for the United States to knock down
other nation’s protectionist trade bar-
riers.

Opponents, who came from all politi-
cal spectrums, foresaw a different
world. Citizen's groups predicted a sit-
uation where other countries would
pressure the WTO into weakening
America’s world-leading environ-
mental, health, and safety laws. Econo-
mists warned that the WTO would pe-
nalize the forward-looking United
States to the advantage of the mer-
cantilist nations of East Asia and of
the European Union. Nationalists were
terrified of an organization that held
the United States as equal to the other
120 member nations, for we would have
no veto power, despite our obvious
stature.

Many of us in Congress worked dili-
gently to defeat the ill-advised entry
into this Organization. I believed then,
and still maintain, that our sov-
ereignty is endangered by our member-
ship in the WTO. Simply put, we are
not equal to other nations. We have the
world’s most powerful econony, the
world’s most desirable markets, and
the world’s most advanced and for-
ward-looking environmental, health,
and safety laws. In other words, we
have the most to lose. Entry into the
WTO made no sense to us; we saw it as
a means toward the demise of our sov-
ereignty, the weakening of our stand-
ards and laws, and as a means toward
the subversion of our already precar-
ious trading position.

Unfortunately for all Americans, we
were right.

The WTO handed down its first deci-
sion in January, and guess who came
out the loser? If you said the United
States, you're right. The case, which
was brought against the United States
by Venezuela and Brazil, challenged a
1993 EPA rule on gasoline standards.
Specifically, the rule required Ameri-
ca's dirtiest cities to improve their
gasoline by 15 percent over 1990 levels.
The two plaintiffs argued that this rule
put their fuel at unfair disadvantage,
that they would be held to higher
standards than domestic producers be-
cause they didn’'t have adequate 1990
data. The case was decided by a panel
of three trade experts from Finland,
Hong Kong, and New Zealand, who
unanimously ruled in favor of the
plaintiffs.

The WTO ruling granted America

- three choices as retribution: First, we
can change the EPA rule and let in
dirtier gasoline; second, we can keep
the regulation in place and face $150
million in annual trade sanctions, such
as tariffs on U.S. exports; or third, we
can negotiate the terms of the sanc-
tions and perhaps compensate the
plaintiffs with lower tariffs on their ex-
ports. Regardless of which plan we
pick, we lose. U.S. oil refiners, who
have invested millions of dollars to
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come into compliance by producing
cleaner fuel and by adequately report-
ing their data, will be forced to com-
pete with dirtier, cheaper gasoline im-
ports. Of course, the worse part of the
ruling is the establishment of the WTO
jurisprudence over a wide array of U.S.
laws.

The ruling affirmed the fears of ev-
eryone who opposed America's entry
into the WTO. It deemed our environ-
mental policy too stringent; it pro-
vided two weaker nations a means to
unfairly enter our market; and worst of
all, the ruling undercuts our sov-
ereignty.

Our laws and policies are made through a
democratic process. And although we may not
always agree with the laws and rules that gov-
ern us, we at least have the benefit of rep-
resentation. Obviously, through this process
we hope to balance the concerns of all in-
volved parties. We hope, ultimately, to main-
tain a modicum of fairness.

The WTO ruling has proven to be the
antithesis of the democratic process.
We as a nation have been forced to
comply with the decisions of a body,
whose main interest seems to be the
forced opening of our markets. The
WTO, in their ruling, subverted our
laws and our legitimate trade barriers.
They determined that we as a sov-
ereign nation have no right to bar
entry into our markets, regardless of
the merits and regardless of another
nation’s failure to meet our democrat-
ically set standards.

My colleagues, this is dangerous
stuff. The WTO's ruling sets a scary
precedent. It sends a message to the
nations of the world that U.S. policy
can be thwarted, that our democratic
process means nothing, and that our
standards mean even less. Further-
more, the ruling puts our own indus-
tries at a disadvantage, for they must
continue to play by the rules.

They must continue to obey the standards
and rules of production and dissemination.

In the end, America is the only loser. Our in-
volvement in this Organization creates an un-
fair advantage for our trading partners, who
don't have to live up to the same standards as
U.S. firms. It forces American businesses, who
must comply with stricter standards to com-
pete with companies from countries with weak
policies and a strong entry mechanism in the
WTO.

As is becoming the standard with our trade
policy, the WTO will ultimately force American
jobs overseas and force our country to weak-
en our environmental and health standards.
This, of course, undermines the trust of our
trade policy, which should serve as a job cre-
ation mechanism and as a tool to force other
countries to come into compliance with out
higher standards. Our involvement in the WTO
is, unfortunately, the explication of all that is
wrong with our current trade policy.

Mr. Speaker, my colleagues, | am afraid that
we will continually be forced into inequitable
positions by the WTO, that the Organization
will serve only as a tool for other nation's to
bypass our sovereignty. America is the only
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loser in this game, and this, my colleagues is
game we can't afford to play.

Let me conclude, Mr. Speaker, by
saying, this first ruling by the WTO
forbodes a dark future for our Nation.
I ask that we reconsider our entry into
the WTO.

SACRED COW DISEASE ALIVE AND
WELL IN DEFENSE AUTHORIZA-
TION BILL

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentlewoman from Colo-
rado [Mrs. SCHROEDER] is recognized
during morning business for 5 minutes.

Mrs. SCHROEDER. Mr. Speaker, I
am here to talk a bit about what we
are getting ready to do today. We are
getting ready to go into the Defense
Department authorization and I want
to know, where are the budget hawks?
Where are all these people who have
been talking about the deficit? Because
when we look at where we are, it is
really very, very troubling.

Let me show my colleagues some
charts. Everybody has their charts and
I did not come unprepared. If we look
at this and we look at the United
States, which is the blue line, that is
where we are spending. If we look at
the red line, that is where Russia is
spending. As we can see, when the cold
war ended, their spending melted down.
Not us. We keep right on spending.
Even though we talk about the deficit,
we do not do anything when it comes
to the defense bill.

Then we look at threat potentials, at
the United States and what we are
spending on defense, here is what Rus-
sia spends, here is what China spends,
and here is what a whole range of other
countries spend: Iran, Iraqg, Libya,
North Korea, Cuba. Either we are not
spending very well or something is
really wrong. We are spending an awful
lot of money on stuff that there is
some question about.

What do I think the real problem is?
In Great Britain they are talking about
mad cow disease. This Congress has sa-
cred cow disease. They see the Defense
Department as the biggest sacred cow
around here, and they will not allow
anybody to touch their sacred cow. So,
everybody, watch. This is our wonder-
ful Republican colleagues pulling the
sacred cow back in.

The bill we are taking up today will
not allow any cuts at all, even though
it is 5 percent above what the adminis-
tration asked for. Any number of us re-
quested the ability to at least offer
cuts to bring it down to what the
Chairman of the Joint Chiefs said was
enough, what the Commander in Chief
said was enough, but, no, we are not
even being allowed to debate that here.
We are totally gagged.

Do the Members know what we are
going to debate here today? Today this
body is going to become the moral po-
lice for the military. The people who
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represent us in the military, we do not
want them to have the rights other
Americans have, that they defend.
Other Americans will get the Constitu-
tion defending their rights. People in
the military get the Congress. Ask the
average American, “Who do you want
defending your rights, the Constitution
or the Congress?’’ I think most of them
will go with the Constitution. The Con-
stitution looks a whole lot better
today.

But that sacred cow, I cannot even
touch it today. I had an amendment to
try to bring down the numbers. Any
number of Members had amendments
to bring down the numbers. I have been
on the Committee on Armed Services
for 24 years, and they are not going to
allow us to touch the sacred cow. So
sacred cow disease is alive and well.

What are we doing today? We are
charging it all to our kids. That is ba-
sically what we are doing. Anybody
who votes for this bill today and tells
us that they are a deficit hawk, that
they really want to bring the deficit
down, is absolutely wrong. What they
are really saying is they will do every-
thing they can to spend money on
weapons systems.

I guess that to me is the saddest part
of all, because it is even coming out in
the military. I just saw their new post-
er, their new poster that has nothing
on it but fancy dandy toys, new toys
for the boys from the Congress. These
are all cold war weapons. They do not
really fit any of the kind of missions
that we are on today. But are we not
happy to have them?

I am so old, I remember that when we
had Armed Forces Day, we celebrated
the men and women who were in the
Armed Forces. That is who we cele-
brated. None of these weapons are
worth anything if we are not paying at-
tention to the men and women in the
Armed Forces and their families.

So I find this a very sad day as we
begin the debate on my last defense
bill, because I am leaving. But in fact
we have been gagged, we cannot men-
tion one cut. We are going to spend
hours here debating whether women
should have the same reproductive
rights as American women. We are
going to have all sorts of stuff about
HIV, sexual preference, what kind of
magazines they can read, where they
can read them, when they can read
them, what they can do about them
and on and on and on. We are encourag-
ing a culture all driven by the indus-
trial complex. This is sad, and I hope
America wakes up.

DEFENSE AUTHORIZATION BILL
MEETS NATION'S COMMITMENT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from California
[Mr. HUNTER] is recognized during
morning business for 5 minutes.
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Mr. HUNTER. Mr. Speaker, I think it
is appropriate that I get a chance to
follow my esteemed colleague from
Colorado, Mrs. SCHROEDER, because I
want to show her some of what she
calls wasteful spending on the part of
the Republican majority for defense.

I have with me an ammunition
pouch. It is an empty ammunition
pouch. It was issued by the U.S. Marine
Corps and it symbolizes some of the in-
creased defense spending that we are
going to be engaged in as we pass this
bill through the House. It manifests
some of the $12 billion plus in defense
spending which, as the gentlewoman
said, is a little less than a 5-percent in-
crease over what the Clinton adminis-
tration asked for.

This year I had a meeting with the
services, and I had the ranking mem-
ber, the Democrat, my good colleague
from Missouri, Mr. SKELTON, the rank-
ing member on the procurement sub-
committee that I chair, participate in
this meeting with me. We asked the
services to come in. We asked the Ma-
rine Corps and the Army and the Navy
and the Air Force to come in.

I had a basic question for them: “Do
you have enough ammunition, basic
bullets for your troops, to fight the
two-war scenario that we request you
to fight, that President Clinton has
said you must be able to meet?’ That
means if we should have a problem in
the Middle East, like Desert Storm,
and at the same time perhaps have a
problem in the Korean Peninsula, if the
North Koreans should take advantage
of our being tied up in the Middle East
and start moving down the Korean pe-
ninsula, and we had to move there and
fight basically two contingencies at
the same time, would we have enough
basic ammo to fight that two-war con-
tingency under the Clinton administra-
tion's defense budget?

The answer from the Marines—and,
incidentally, the Marines are always
the most candid, perhaps they are the
worst politicians in Washington but
they are always the most candid—they
said, “Congressman, we don’t have
enough bullets to fight the two-war
contingency that we are charged
with.”

Mrs. SCHROEDER. Mr. Speaker, will
the gentleman yield?

Mr. HUNTER. I yield briefly to my
colleague, although I did not ask her to
vield, but go ahead.

Mrs. SCHROEDER. Mr. Speaker, I
think the gentleman knows I was not
going to make any amendment that
would attack extra ammunition. That
is not the point. The point was about
some of the weapons that I think even
the gentleman might agree we did not
need to add.

Mr. HUNTER. I thank my friend but
I want to tell her, as chairman of the
Subcommittee on Military Procure-
ment, what my jurisdiction includes
and what we are adding money for. I
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want to go through the list, but the
most basic one, the one that I charged
our staff with first, was to make sure
that the troops have enough bullets in
their guns to be able to defend the
country. That was the first priority
that we gave on this $6 billion add-on.

To get back to my point, I asked the
Marines what it would take to fill their
ammunition pouches and to add all the
mortar rounds, the howitzer rounds
and everything else, starting with
basic M-16 bullets for infantrymen.
What did they need beyond what Presi-
dent Clinton is providing them in his
budget? They said, ‘‘Congressman, we
are about 96 million M-16 bullets short.
That means we run out. That means
our ammo pouches are empty when we
get to that point.”

So the first thing we put in this
budget was enough money for 96 mil-
lion M-16 bullets, and we put that in
the budget this year. They then gave
me a list. I said, “Give me a list of
what it is going to take you to be able
to handle the two-war scenario.” They
gave us that list and it came to about
$360 million. That was the first addi-
tion that we made.

We then went to the Chiefs of the re-
spective services, because last year
when the Republicans added defense
money it was charged, ‘‘You're adding
stuff that the President doesn't want,
you're adding stuff that the Pentagon
doesn’'t want, that his Chiefs in the
services don't want.” So we asked the
Chiefs to come before us. We did that
because we got a memorandum from
the Chairman of the Joint Chiefs of
Staff, General Shalikashvili, that said
we need to spend for modernization,
that is for new equipment for our sol-
diers, $60 billion a year.

Even President Clinton in 1995 when
he was projecting the 1997 defense
budget, which is what we are debating
today, said “In fiscal year 1997, that is
this year’s defense budget, I want to
have almost $50 billion spent on mod-
ernization.” Yet when he came through
with the budget, it was $10 billion less
than what he said he was going to be
asking for a couple of years ago. So it
did not even fit the President’'s blue-
print. It was $10 billion under the
President’s blueprint for defense spend-
ing this year.

So we asked the service Chiefs to
come in. We said, ‘“What do you need to
make sure that the men and women of
the services have the best equipment?”
They came up with a list of $15 billion.
In the defense bill today we are going
to be able to go over those systems and
tell the Members exactly what they
are. We did improve the safety require-
ments for the Marines also. We are add-
ing 24 Harrier safety upgrades, in light
of the 3 crashes that occurred in the
last few months. We will describe this
in greater detail in the defense debate.
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PLIGHT OF THE KASHMIRI
PANDITS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Ohio [Mr.
BrOWN] is recognized during morning
business for 5 minutes.

Mr. BROWN of Ohio. Mr. Speaker,
the President might have delinked
human rights from trade, but that
should not be taken as a signal by
other countries that the U.S. Congress
no longer cares about human rights.

Indeed, concern for human rights in
our own country and around the world
remains a prominent concern on both
sides of the aisle. Congresswoman
PeELOsSI, Congressman LaNTOS, Con-
gressman SMITH of New Jersey and
Congressman WOLF are just four of the
many Members who have made human
rights a burning concern.

I want to add my voice today to the
concern about human rights in a part
of the world about which we hear very
little: Kashmir.

Indeed, Kashmir is one of the main
trouble spots in the world today. India
and Pakistan have fought two wars
over Kashmir, and it remains a sore
spot in Indo-Pakistani relations. Paki-
stan has taken every opportunity to
destabilize the situation in Kashmir.

Soon after I took office in 1993, I re-
ceived a group of activists from the
Kashmiri Pandit community. The
Pandits are not well known in this
country.

They are Hindus who have been made
refugees in their own country.

They are also a proud people with a
special place in the history of India and
the subcontinent. I might note that as
India struggles to form a new govern-
ment in the wake of the historic defeat
suffered by the Congress Party, the
Pandit community has made enormous
contributions to Indian culture, includ-
ing Jawaharlal Nehru.

Listening to the Pandits,
touched by their story.

And I was shocked by the human
rights abuses that have been per-
petrated in Kashmir against the Hin-
dus.

Indeed, the Pandits have been the
target of a campaign of ethnic cleans-
ing.

They have been brutalized and killed
because they are Hindus.

Many of them have been forced from
their ancestral homeland and now live
in squalid camps.

Their future is uncertain.

I believe the Pandits are truly the
forgotten people of Kashmir.

The State Department recently in-
cluded a mention of the Pandits’ plight
in the annual “country reports’’ on
human rights. That is at least a start—
a recognition of a human rights prob-
lem.

We must not look the other way
while Pandit people are killed, raped,
abducted, brutalized and exiled. We

I was

CONGRESSIONAL RECORD—HOUSE

must not accept the fact that they
have been exiled in their own country.

We must pay attention to the plight
of internally displaced people, a status
that is becoming all too familiar in our
new world.

I urge other Members to look below
the surface of the conflict in Kashmir
and focus on the human cost.

In the refugee camps there is a grow-
ing sense of unease, even panic, at the
thought of being forgotten by the rest
of the world.

As we have shown in Bosnia and
other places, the United States is not
the type of country that turns its back
on people who are in dire straits.

That hope is what keeps the Kash-
miri Pandits and other internally dis-
placed people from lapsing into despair
at their predicament.

They look to the West for the hope of
a better future. We must not look the
other way.

PROTECTING SOCIAL SECURITY—
WILL AMERICA GROW UP BE-
FORE IT GROWS OLD?

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Michigan
[Mr. SMrTH] is recognized during morn-
ing business for 6 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, earlier today I attended a Social Se-
curity forum. One of the presenters at
that forum said Social Security could
be taking in less money from FICA
taxes than it is required to pay Social
Security checks by the year 2005. By
the year 2005, Social Security under
that definition could be broke. There is
no real trust fund. That is why, Mr.
Speaker, I have entitled my remarks
for this morning *‘Protecting Social
Security—Will America Grow Up Be-
fore It Grows 01d?"

In 1983 Congress passed historic legis-
lation to save Social Security. At that
time the Social Security Administra-
tion warned that the system had an un-
funded liability equal to 1.82 percent of
payroll. In other words, the taxes
would have to be increased by 1.82 in
order to accommodate the require-
ments for survival for Social Security.

A 1983 law eliminated this liability
temporarily. However, the actuaries
today now say that the unfunded liabil-
ity is 2.17 percent of taxable payroll, 19
percent worse than in 1983, and yet, Mr.
Speaker, we do nothing. Some people
have called it a third rail. Some people
say, do not touch Social Security be-
cause you might not be reelected, be-
cause seniors do not want their Social
Security interrupted or considered. I
do not believe that is true. I believe
most senior citizens today want to pro-
tect Social Security for their kids and
their grandkids.

Let me tell my colleagues about the
existing liability that equals 34 trillion
in Social Security. Put another way,
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under the current system every bene-
ficiary for the next 75 years will have
to absorb a l14-percent cut in benefits
for the system to balance. The other
alternative is that we raise taxes by 16
percent on the already overburdened
American worker.

Traditionally Congress waits until
the last minute or the last moment to
solve these kinds of problems, using a
crisis environment to convince our
constituents and ourselves that sac-
rifices could be made. If that happens,
probably what Congress would do first
is to look at reducing COLA’'s for exist-
ing retirees.

That is not the right way to solve
this problem. I think, no matter how
we try under current law, there will
only be two workers paying into the
system for each retiree drawing bene-
fits by the time that we reach the 2010
to 2020 era. When we started this pro-
gram, there were 38 workers for every 1
retiree. Today there are 3 workers for
every retiree. When we hit the cata-
strophic era of 2010 to 2020, there will
only be two workers for each retiree.

I am introducing legislation this
year, and it offers a way out and I be-
lieve it justifies consideration. Part
one of my bill eliminates the unfunded
liability of the trust funds by slowing
the growth of benefits in two basic
ways.
Under the bill initial benefits will
still rise after inflation, but they will
not double as they do now under cur-
rent law. It also imposes some modest
means testing of benefits. This pro-
posal holds harmless low-income work-
ers and also existing retirees. I repeat,
my proposal holds harmless the low-in-
come workers and also existing retir-
ees. Furthermore, this proposal gradu-
ally raises the retirement age, then in-
dexes it to life expectancy. These two
reforms more than eliminate the un-
funded liability of this system, accord-
ing to the Social Security’s actuaries.

The Social Security Administration
has scored this bill and found that each
worker could invest between 1.8 per-
cent of what they earn in payroll and
10 percent of their paycheck in a per-
sonal retirement savings account that
is going to be their personal passbook
savings account, their property, so at
least for those funds they do not have
to be worrying about a government
that is going to use these moneys up
and eventually not pay those pay-
ments.

Over time, the assets in workers' accounts
will grow very rapidly, producing genuine re-
tirement security. The balances grow so rap-
idly that it seems only fair to ask these suc-
cessful investors to agree to lower Social Se-
curity benefits. Thus, worker/investors will still
receive Social Security checks, although they
will be smaller than those defined under part
1, as well as full ownership rights to their
plans. However, the benefits flowing from their
personal retirement savings accounts will
more than make up the difference. Further-
more, account balances will belong to workers
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and will be passed on to their heirs, improving
the financial security of wives, husbands and
their children. Personal retirement savings ac-
counts are a very good deal.

With some guidelines | believe it should be
up to each worker to determine how his funds
will be invested or if he wants to fund a per-
sonal retirement savings account at all. In fact,
workers may elect to remain in the existing
system if they wish and collect only Social Se-
curity benefits. It will be their option alone
whether to place a portion of their paychecks
in the hands of professional money managers.
However, eligible investments in accounts in-
clude only assets now eligible for investment
in individual retirement accounts [IRA’s]. Also,
under the proposal, managed investment ac-
counts will have to meet investment and re-
porting requirements.

Another important benefit of this proposal is
that it will stabilize fiscal policy. This year, So-
cial Security will take in $75 billion more than
it distributes. By 2005, the annual cash flow
surplus will rise to $135 billion. But in 2025
and beyond, there will be annual cash deficits
of $330 billion and rising as far as the eye can
see. Under this plan, cash flow in and out of
the Social Security System will always be
equal. Pressure to cut other spending or to
raise taxes will not be required by cash flow
problems. Social Security will be depoliti-
cized—as it should be.

I plan to introduce this bill soon and
invite my colleagues to cosponsor. To-
gether, we can restore the solvency of
America’s most popular program and
make it even better.

THE TRAGEDY OF FLIGHT 592

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentlewoman from Texas
[Ms. JACKSON-LEE] is recognized during
morning business for 4 minutes.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, first of all I would like to as-
sociate myself with the remarks of the
gentlewoman from Colorado [Mrs.
SCHROEDER]. Knowing her long years of
service in the area of our defense ap-
propriations and spending, I simply
want to pose the question to my Re-
publican colleagues, what kind of
House are we when we are not allowed
to debate fully a reduction in the de-
fense budget, a fair, open discussion
about how best to utilize the precious
dollars that we have in this country to
serve America?

However, Mr. Speaker, I have come
to the floor for another concern. Before
I start, let me say to my colleagues
that I am a former member of the city
of Houston's Aviation Committee. I
think if my colleagues review my
record, they will find me a strong and
active advocate for the aviation indus-
try.
I also will say that I believe that
those who work in the aviation indus-
try are some of the more dedicated
workers and employees and individuals
committed to service. But this is not
about questioning the integrity of our
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industry and who works in the indus-
try. It is, of course, raising a question
about a terrible loss of life just 1 day
before Mother's Day in Flight 592. We
realize that many mothers lost sons
and daughters, and families were de-
stroyed and devastated.

But the question becomes, when we
come to the U.S. Congress, I always
thought that we should be problem
solvers and not dart throwers. It was
interesting to listen to the expose of
Rush Limbaugh. He always gives us
such pointed dialog, sometimes greatly
erroneous, as I thought his comments
were in giving us a gravity study and a
gravity talk about how wonderful it is
that airplanes float and fly and how we
should marvel at that, and why is there
such hysteria and emotion around the
loss of 109 lives?

Well, I will tell you, Rush, because
America is a humanitarian Nation.
And yes, we lose lives in violence, gun
violence and car crashes, but every
time there is a tragedy like Flight 592,
we raise our voices because we want to
ask the question why, and does it have
to happen again? Rush, I am not inter-
ested in your debate and comment on
flotation and the marvel of aviation. I
understand that. The question be-
comes, why did we lose those 109 lives?

First, this particular airline or air-
plane was some 30 years old, almost.
Its maiden voyage for this particular
airline was in 1993 but it was actually
purchased in 1969. I am not against old
airplanes, but I am for maintaining
them.

In addition, some seven times this
particular airplane was forced back to
the gate to return for some mechanical
problems over a 2-year period. The
question becomes, to FAA Adminis-
trator David Hinson, “*What kind of job
is the Federal Aviation Administration
doing? What kind of safety measures
are you providing for the American
people?”

I am now asking for a full report on
inspection procedures that are done by
the FAA. I want to find out the status
of staffing, the expertise of those who
inspect, the years of experience and
what kind of criteria they use to in-
spect our Nation's airplanes.

I would like to know whether or not
we in this Congress have provided suffi-
cient resources so that the planes we
travel in can be in fact inspected. And,
yes, I will be exploring legislation that
requires that when a plane has been
pulled back for mechanical violations a
certain number of times, it be retired,
out of commission, until that plane
meets all safety standards.

Yes, I am in pain about the loss of 109
lives, just as each and every one of us
each time we lose an American through
such a terrible tragedy. I think it is a
travesty for us to make excuses about
what should have been done and not do
it.

Oh, yes, Rush, next time I hear from
you, I look forward to hearing a discus-
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sion about flotation, but I am going to
stand on the side of saving American
lives.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded to address the Chair
and not others outside the Chamber.

REPUBLICAN LEADERS WANT
MEDICARE TO WITHER ON THE
VINE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New Jer-
sey [Mr. PALLONE] is recognized during
morning business for 4 minutes.

Mr. PALLONE. Mr. Speaker, Medi-
care provides quality health care bene-
fits for over 32 million senior citizens,
but the Republican leadership wants to
transform Medicare into a program of
substandard care.

The Republican leadership says that
Medicare is in crisis—that it is now
running at a deficit. I would argue that
minor adjustments, not a major over-
haul, could ensure Medicare's solvency.
When Democrats were in the majority,
we made sure that Medicare was being
adequately funded. In 1982, the Medi-
care trustees predicted that the Medi-
care trust fund would run out of money
by 1986. Obviously that did not happen.

Democrats protected Medicare and
maintained a level of quality care for
senior citizens into the 1990’s.

Now the Republicans are scaring sen-
iors by saying that Medicare is again
going to go bankrupt in the early part
of the next decade and using the words
like *‘reform’ to disguise their efforts
to destroy the Medicare Program. Sen-
ior citizens are not in danger of not re-
ceiving health care, but Speaker GING-
RICH still claims that a major overhaul
is necessary.

His real motives lie in an earlier
speech he gave during last year’'s Medi-
care debate, where the Speaker said he
wanted to see Medicare wither on a
vine. Only minor adjustments need to
be made to ensure Medicare solvency.
When Democrats were in the majority,
Medicare never ran deficits. It is a sign
of the misguided Republican leadership
that Medicare has run its first ever def-
icit in its 31 years as a health care pro-
gram for senior citizens. Enough is
enough with Speaker GINGRICH and his
band trying to dismantle Medicare yet
one more time.

The new Republican budget calls for
over $168 billion cuts, reductions, or
whatever you want to call them, in the
Medicare Program. Basically, the Re-
publican leadership is proposing to
take money out of the Medicare Pro-
gram for their $176 billion tax break for
wealthy individuals.

Although the amount of money being
taken from Medicare is significant, the
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devil is really in the details, because
the Republican leadership is proposing
a major overhaul of Medicare to make
it less efficient and more costly for
seniors. Their proposed calls for coopt-
ing senior citizens into managed care. I
do not have a problem with managed
care per se, but I do not believe in
Speaker GINGRICH's attempts to force
seniors into managed care and call it
‘‘Medicare Choices."

The only choice that the Republican
leadership is giving to seniors under
this radical Medicare plan is the choice
to receive substandard health care.

Where Medicare historically offered
patients their own choice of doctor,
protected against high out-of-pocket
costs, and offered a guaranteed level of
coverage, the Republican leadership’s
proposal would take it all away.

In addition, the Republicans are
again proposed to incorporate medical
savings accounts—or healthy wealthy
tax breaks—into the Medicare over-
haul. Last year, the nonpartisan Con-
gressional Budget Office stated that
these tax breaks would actually cost
Medicare several billion dollars. This
proposal is largely untested and very
controversial.

Unfortunately, this is all a repeat of
the failed Republican attempts to over-
haul Medicare last year. I would urge
my colleagues to vote against this im-
practical budget proposal on Thursday
and urge senior citizens to call on Con-
gress to protect Medicare from further
raids by Speaker GINGRICH.

DEFENSE AUTHORIZATION BILL
DOES NOT PROMISE REAL SECU-
RITY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentlewoman from Oregon
[Ms. FURSE] is recognized during morn-
ing business for 4 minutes.

Ms. FURSE. Mr. Speaker, I have
brought here a chart that shows what
we do with the money that the Con-
gress has discretion over and over half
the red part is Pentagon spending. The
other part is everything else, edu-
cation, income security, health, envi-
ronment.

The House Committee on National
Security has increased defense spend-
ing this year by $12.9 billion more than
the President requested and more than
the Pentagon even asked for. Repub-
lican and Democrat Members went to
the Rules Committee with 5 different
amendments to cut some Pentagon
spending, from $1 to $13 billion, in be-
tween. We were not allowed to bring
those to the floor and the leadership
refused to allow us to discuss this most
vital issue.

What does it mean when we increase
Pentagon spending by $13 billion? It
means that we have to cut everything
else, all these other things. Cuts, cuts,
cuts, cuts.
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What does that mean to the Amer-
ican people? It means that we are put-
ting our citizens’ security in jeopardy.
How? For instance, in the State of Or-
egon that I represent a district in, last
year 38 children died from child abuse
or neglect. One of the reasons they died
was there were no shelters there for
their mother to bring those children
into a safe, secure home. Why is there
no money for shelters? Because we are
spending all our additional money on
huge weapons systems that we really
do not need now that the cold war is
oVer.

Mr. Speaker, I believe that the time
has finally come when we must put
common sense back in the U.S. budget,
when we must say what is real secu-
rity? Is it having police in our streets?
Is it having places where our children
can go to be safe? Is it a whole secu-
rity? Or are we only putting our secu-
rity into cold-war weaponry?

Mr. Speaker, I ask the leadership to
allow us to vote on amendments that
would cut some of this additional $13
billion that the President did not ask
for and, most significantly, that the
Pentagon did not ask for.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12, rule I, the Chair de-
clares the House in recess until 2 p.m.

Accordingly (at 1 o’clock and 14 min-
utes p.m.), the House stood in recess
until 2 p.m.

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. COMBEST] at 2 p.m.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

May the beauty of the day remind us,
O God, of the beauty of Your blessings
to us; may the majesty of Your cre-
ation remind us of the majesty of Your
power; may the growth of the blossoms
that surround us remind us of the nur-
ture we receive by Your hand; may the
splendor of the Sun remind us of the
warmth of Your presence in our lives
and may the opportunities of this new
day remind us that we should serve
others with grace, with dignity, and
with justice. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.
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PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio [Mr. TRAFICANT]
come forward and lead the House in the
Pledge of Allegiance.

Mr. TRAFICANT led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

THE COMMUNITY RENEWAL ACT
(Mr. CHABOT asked and was given

‘pem'ussion to address the House for 1

minute and to revise and extend his re-
marks.)

Mr. CHABOT. Mr. Speaker, today,
under the leadership of my good
friends, the gentleman from Oklahoma
[Mr. WaTTs] and the gentleman from
Missouri [Mr. TALENT], a bipartisan co-
alition will introduce the American
Community Renewal Act of 1996.

The bill reflects a critically impor-
tant understanding that government
must stop being the enemy of the fam-
ily. Nowhere has the destructive power
of the arrogant Federal bureaucracy
caused greater harm than in our heav-
ily urban areas, such as my district in
Cincinnati.

The Federal Government cannot be a
substitute for strong families and vi-
brant neighborhoods. Instead, we must
work to unleash the creative energies
and the talents of all Americans, in-
cluding especially those Americans
least equipped to overcome govern-
ment-erected barriers to economic suc-
cess. The Community Renewal Act will
provide parents of needy children
greater choice in education. It will rec-
ognize that religious groups can be val-
uable colleagues in arms in the war
against drugs, and it will help to pro-
mote individual entrepreneurship in
areas where government heretofore has
smothered it.

Mr. Speaker, I applaud the introduc-
tion of the legislation and encourage
its adoption.

RICHARD SPECK'S EASY TIME IN
PRISON FOR MURDERING EIGHT
NURSES

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, 30
years ago Richard Speck killed eight
nurses in Chicago. Opponents of the
death penalty said Richard Speck
should get life in prison. That is much
harder time and much more punish-
ment.

Well, check this out. News reports
now confirm that while in the Illinois
State Prison, Richard Speck had total
freedom, all the cocaine and marijuana
he wanted, and sex parties. In fact, it
was such a hard time, Richard Speck,
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with two other inmates, made a 2-hour
video, a porno video, in the prison TV
studio. Two hours. And listen to what
Speck says on the tape. He says, “‘If
those squares knew what a good time I
was having, they would actually turn
me loose.”

Beam me up, Mr. Speaker. Eight
nurses are rolling over in their graves.
The only free thing that Richard Speck
should have gotten was 50,000 volts. Is
it any wonder America has more mur-
der than any other country on the
planet?

All the politicians down here are
worried about the rights of criminals. I
think they better start being con-
cerned about the rights of the Amer-
ican people.

DEMOCRAT PARTY THE PARTY OF
HIGHER TAXES AND BIG GOV-
ERNMENT

(Mr. FUNDERBURK asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. FUNDERBURK. Mr. Speaker, no
matter how hard they try, no matter
how much help they get from the lib-
eral media to convince people other-
wise, the Democrat Party is and re-
mains the party of higher taxes and
bigger government.

Just look at Bill Clinton’s 1997 budg-
et. This budget has tax increases and
creates more Government programs.
Surprise, surprise.

Mr. Speaker, it is almost reflexive
that the Democrats want to raise taxes
and spend more money in Washington.
Bill Clinton creates 14 new Government
programs in his budget and does not
even begin to cut domestic spending
until 1998. In fact, 76 percent of his
spending cuts come after the year 2000.

Mr. Speaker, this budget gives the
American people more of what they do
not want: Higher taxes, higher spend-
ing, and bigger Government. It also
provides that liberal Democrats are un-
willing to do what it takes to balance
the budget and do the right thing for
America’s children.

LET THOSE WHO PAID BE REPAID

(Mr. FILNER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FILNER. Mr. Speaker, much has
been said about the on-going gasoline
price crisis and the proposed repeal of
the 4.3-cent gas tax.

I would like to offer my three-point
plan for this repeal.

First, we must guarantee that this
repeal is directly returned to the con-
sumer in the form of lower prices at
the gas pump. We must not simply feed
the profit margin of big oil companies.
We cannot repeal this fee and naively
assume that gas prices will decline ac-
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cordingly. Let those who paid be re-
paid.

Second, we must pay for this repeal.
I have a bill, H.R. 1497, the Insurance
Tax Fairness and Small Company Eco-
nomic Growth Act, that will collect al-
most $2 billion every year, simply by
closing a tax loophole that only bene-
fits the 18 largest mutual life insurance
companies.

Third, this Congress must provide an-
swers for the American people about
the cause of these price increases. Con-
gress must hold hearings and conduct
an investigation. The American people

.deserve answers from their elected offi-

cials and it is our duty to provide those
answers.

Mr. Speaker, I say again, the con-
sumer must benefit from our actions—
let those who paid be repaid.

MINIMUM WAGE QUOTES

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute.)

Mr. BALLENGER. Mr. Speaker, now
the President wants to ‘‘make work
pay’’ by raising the minimum wage.
Yet just 2 years ago he said that rais-
ing the minimum wage is ‘‘the wrong
way to raise the income of low-wage
earners.”

President Clinton knows that up-
grading worker skills results in an in-
crease in wages. He has said that ‘“‘what
you earn depends on what you learn;
the most effective way to help is to
make workers more productive because
wages reflect the value of what people
produce.”

“After all, most minimum wage
workers are not poor.” That is Sec-
retary Reich to President Clinton.

*“An increased minimum wage often
takes from the poor to help the middle
class.”” That is economist Robert Sha-
piro, friend of Bill Clinton’s.

UNDERSTAND THE DEBATE ON
MEDICARE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, the
House is expected to consider another
budget resolution this time around. It
would seem to me my Republican col-
leagues would have learned a lesson
from the last budget experience. At
that time the American public said
“no’ to severe cuts in Medicare and
Medicaid, in education, in the environ-
ment.

Although we fought that battle and
staved off those cuts, the congressional
majority is back here again to cut
Medicare. We are looking at a $168 bil-
lion cut in Medicare. Cuts of this mag-
nitude force rural hospitals to close
and will limit the ability of senior citi-
zens to choose their own doctor.
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What are our priorities? What are our
values in this Nation? We now have 99
percent of our seniors covered for
health care through the Medicare sys-
tem. Why would we want to dismantle
Medicare?

It was the gentleman from Georgia
[Mr. GINGRICH] who said not too long
ago that what he wanted to see with
Medicare was to have it wither on the
vine.

The money they cut from Medicare
does not go into the Medicare trust
fund. Do not let them kid you with
that argument. What they will do is
one more time pay for tax breaks for
the wealthiest Americans. The tax
break package is $180 billion, and the
cut in Medicare is $168 billion. Under-
stand the debate.

PASS THE CLINTON GAS TAX
REPEAL ACT

(Mrs. SEASTRAND asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SEATRAND. Mr. Speaker, in AL
GORE’s book, “Earth in the Balance,”
the Vice President peers into his crys-
tal ball and cheerfully foresees the end
of the automobile as America’s pri-
mary transportation. If he and his
Democrat colleagues are attempting to
force the automobile out of existence
through excessive gas tax hikes, Amer-
icans had better fasten their seatbelt,
we are in for a wild ride.

While the rest of the Nation averaged
just over a 1 cent increase in gas
prices, the families on California’s cen-
tral coast witnessed some prices clos-
ing in on the $2 mark for a gallon of
gas. The American people are tired of
unnecessary burdensome taxes to feed
the coffers of Washington benefactors.
Last week, I introduced H.R. 3415, the
Clinton Gas Tax Repeal Act, which will
stop this mindless taxation.

The Republican prescription for gas
relief is to put money back into the
pockets of every working American
family. The Democrats prescription for
gas relief is a Gas-X tablet and an elec-
tion year nap. Americans deserve bet-
ter. Pass H.R. 3415.

TREAT ALL SIDES FAIRLY WITH
BUDGET CUTS

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, as
we listen to the Republicans talk about
budget, budget, balance the budget,
balance the budget, well, we will get a
chance today to see how serious they
are, because we are taking up the de-
fense bill.

I want to tell you, as I said earlier,
the British may be having trouble with
mad cow disease, but the Republicans
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are having trouble with sacred cow dis-
ease. This is the biggest scared cow you
have ever seen, this defense budget. Ev-
erybody else is downsizing. Not us.
They had to add more than the Presi-
dent asked for. In my entire time of
being here, I have never seen that.

So it is very interesting that the peo-
ple who on the civilian side of the
budget say cut, cut, cut, on the defense
side say spend, spend, spend. Even if
they did not ask for it, spend, spend,
spend. It is very hard to listen to those
people talk about being serious about
the budget. Both sides should be treat-
ed the same, and I hope they will.

CONCERNS ABOUT 1997 BUDGET

(Mr. STUPAK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, we've
now had a look at the Republican’s 1997
budget, and I have several major con-
cerns.

It appears that many of the cuts pro-
posed last year have reappeared in the
new budget. These include cuts in
Medicare and Medicaid, cuts in the
earned income tax credit, and in edu-
cation.

I am greatly concerned about the im-
pact of these cuts on seniors, on rural
health programs, on student loan pro-

grams.

I also worry about extremist posi-
tions on these budget areas which will
lead once again to Government shut-
downs, disruption of service to Ameri-
cans, and a tremendous waste of time
and money.

Mr. Speaker, we have the means to
reach agreement on a plan to balance
the budget in T years.

In discussions earlier this year, Re-
publicans and the President agreed on
certain cuts, enough to realize $711 bil-
lion in savings.

At the time of the discussion, only
$635 billion in cuts was needed to bal-
ance the budget by the year 2002. More
recent figures show similar areas of
agreement.

Let's build on areas where we agree.
Let’s balance the budget while protect-
ing essential programs for Americans—
education, the environment, Medicaid,
and Medicare.

COMMUNICATION FROM CHAIRMAN
OF COMMITTEE ON APPROPRIA-
TIONS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the chairman of the
Committee on Appropriations:

CONGRESS OF THE UNITED STATES,

COMMITTEE ON APPROPRIATIONS,
Washington, DC, May 10, 1996.
Hon. NEWT GINGRICH,
The Speaker, House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: This is to formally no-

tify you, pursuant to Rule L (50) of the Rules
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of the House of Representatives, that Jim
Dyer, currently the staff director of the Ap-
propriations Committee and formerly a staff
assistant for Congressman Joseph McDade of
Pennsylvania, has been served with a sub-
poena issued by the U.S. District Court for
the Eastern District of Pennsylvania in the
case of United States versus McDade.

After consultation with the Office of Gen-
eral Counsel, I have determined that compli-
ance with the subpoena is consistent with
the precedents and privileges of the House.

Sincerely,
BOB LIVINGSTON,
Chairman.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 4 of rule
XV. Such rollcall votes, if postponed,
will be taken after debate has con-
cluded on all motions to suspend the
rules, but not before 5 p.m. today.

HEALTHY MEALS FOR CHILDREN
ACT

Mr. GOODLING. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 2008) to amend the National
School Lunch Act to provide greater
flexibility to schools to meet the Die-
tary Guidelines for Americans under
the school lunch and school breakfast
programs, as amended.

The Clerk read as follows:

H.R. 2066

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Healthy
Meals for Children Act”.

SEC. 2. INCREASED FLEXIBILITY FOR SCHOOLS
TO MEET THE DIETARY GUIDELINES
FOR AMERICANS UNDER THE NA-
TIONAL SCHOOL LUNCH ACT.

Section 9(f)(2) of the National School
Lunch Act (42 U.S.C. 1758(f)(2)) is amended by
striking subparagraph (D) and inserting the
following:

‘(D) USE OF ANY REASONABLE APPROACH.—

‘(1) IN GENERAL.—A school food service au-
thority may use any reasonable approach,
within guidelines established by the Sec-
retary in a timely manner, to meet the re-
quirements of this paragraph, including—

‘(I) using the school nutrition meal pat-
ter;:l in effect for the 1994—1995 school year;
an

‘"(I) using any of the approaches described
in subparagraph (C).

‘(11) NUTRIENT ANALYSIS.—The Secretary
may not require a school to conduct or use a
nutrient analysis to meet the requirements
of this paragraph.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr. GOODLING] and the
gentleman from California [Mr. MiL-
LER] will each be recognized for 20 min-
utes.
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The Chair recognizes the gentleman
from Pennsylvania [Mr. GOODLING].
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Mr. GOODLING. Mr. Speaker, I yield
myself such time as I may consume,
and I rise in support of H.R. 2066 which
amends the School Lunch Program to
provide schools flexibility in dem-
onstrating how they have met the die-
tary guidelines for Americans.

This bill not only has bipartisan sup-
port in Congress, it has the support of
the American School Food Service As-
sociation, the American Association of
School Administrators, the National
School Boards Association, and the As-
sociation of School Business Officials.

During the 103d Congress, the Na-
tional School Lunch Program was
modified to require schools to meet the
dietary guidelines for Americans under
the school lunch and breakfast pro-
grams. I supported this change.

The law permitted schools to use nu-
trient-based menu planning, assisted
nutrient-based menu planning or a
food-based menu system, which was the
only method of menu planning used
under prior law, as long as they met
the dietary guidelines. On Tuesday,
June 13, 1995, the Department of Agri-
culture published their final regula-
tions on the school meal initiatives for
healthy Americans. Unfortunately,
these regulations did not meet congres-
sional intent with respect to providing
schools with flexibility in how they
demonstrated they were in compliance
with the dietary guidelines.

Schools throughout the Nation ex-
pressed concern about the implementa-
tion of these final regulations. Of spe-
cial concern were changes to the food-
based menu system which had the po-
tential of adding from 5 to 10 cents to
the cost of school meals. The reason for
the increased cost was a requirement
that schools add additional servings of
grains, bread, and fruits and vegetables
to school meals. Even schools cur-
rently meeting the dietary guidelines
under the previous food-based menu
plan would have to enact such changes.
The alternative would be to use the nu-
trient standard menu plan, which
would require schools to make a sig-
nificant investment in computer hard-
ware and require extensive training
and technical assistance to implement
the new software and procedures asso-
ciated with this plan.

On July 1995, I introduced H.R. 2066
with my colleague on the committee,
GEORGE MILLER. H.R. 2066 will not
change, in any way, the requirement
that school meals meet the dietary
guidelines for Americans. It will, how-
ever, permit schools to use any reason-
able approach to meet the dietary
guidelines, including those contained
in the regulations issued by the De-
partment. Adding additional fruits,
vegetables, and grains is certainly one
way to ensure the dietary guidelines
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are met. However, schools could choose
to bake instead of fry certain food
items or use low-fat alternatives to
some food items. There are not just one
or two ways to meet the dietary guide-
lines.

Nothing in this act affects the ability
of States to determine if schools have
met the dietary guidelines. Compliance
reviews will continue to take place.
There will still be State and Federal
audits and corrective action will still
be required for schools not meeting the
dietary guidelines.

According to the American School
Food Service Association, ‘“We support
giving schools the maximum flexibility
in planning their menus so that they
can best meet local taste preferences
and maintain maximum control over
program costs while improving the nu-
tritional quality of their meals.”

We need to allow schools the flexibil-
ity to serve meals students will eat.
Only 50 percent of low-income students
Participate in the School Lunch Pro-
gram and 46 percent of middle and
upper income children participate. As
long as schools are serving healthy, nu-
tritious meals, it shouldn’t matter how
individual schools meet the dietary
guidelines.

The bottom line is that schools know
best what children will eat. We need to
free their hands to do the job that they
know how to do best.

I urge my colleagues to support H.R.
2066.

Mr. Speaker, I reserve the balance of
my time.

Mr. MILLER of California. Mr.
Speaker, I yield myself such time as I
may consume, and I rise in support of
H.R. 2066 and want to commend the
gentleman from Pennsylvania for mov-
ing this important bill through com-
mittee and to the floor.

This bill is good for the School Lunch
Program and for the children it serves.

H.R. 2066 confirms that reason will be
applied in the implementation of the
requirement we enacted in the School
Lunch Act last Congress that school
breakfasts and lunches meet the die-
tary guidelines for Americans. We
must enable schools to meet this re-
quirement both with efficiency and in
as cost effect manner as possible and
this legislation will see that this hap-
pens. I firmly believe that such flexi-
bility also will result in more children
actually eating the nutritious meals
that schools provide.

This legislation in no way retreats
from our commitment to ensuring that
school meals meet the dietary guide-
lines for Americans, nor does it com-
promise- the timelines established for
schools to provide balanced nutritious
meals beginning this fall under these
guidelines.

I am grateful to the American School
Food Service Association for its assist-
ance and support on this measure. I
think the comfort level of the school
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food service community is important,
since they are the ones throughout this
Nation who are committed to seeing
that the guidelines are reached in
school menus. But I also think it is im-
portant to recognize the other major
education groups that are behind this
effort—the National School Board As-
sociation, the American Association of
School Administrators, and the Asso-
ciation of School Business Officials—
all sharing the common goal of having
well-fed children ready to learn.

I am most pleased that the adminis-
tration supports the enactment of this
bill, and worked with us in crafting
substitute language to ensure that a
reasonable accountability mechanism
is in place for schools.

Mr. Speaker, I would like to ask the
gentleman from Pennsylvania if he
would mind engaging in a colloquy at
this point.

The amendment to the committee-re-
ported bill is a welcome addition to
this legislation. It would have the Sec-
retary of Agriculture establish general
guidelines for school food authorities
to turn to for help when crafting the
approach they will use to meet the die-
tary guidelines.

I would ask the gentleman from
Pennsylvania, am I correct that it is
the intent of this amendment that the
Secretary exercise this authority spar-
ingly, so that schools will have maxi-
mum control over how they meet the
dietary guidelines and not be limited
only to federally prescribed ap-
proaches.

Mr. GOODLING. Mr. Speaker, will
the gentleman yield?

Mr. MILLER of California. I yield to
the gentleman from Pennsylvania.

Mr. GOODLING. Yes, the gentleman
is correct. School food authorities
must have maximum flexibility to plan
menus that adhere to the dietary
guidelines, meet children’s preferences,
and take account of food, planning, and
preparation costs. While the amended
language recognizes some Federal over-
sight is advisable, the guidelines to be
issued by the Secretary must ensure
that school food authorities may
choose among the widest possible range
of reasonable approaches consistent
with their responsibility to serve meals
that comply with the dietary guide-
lines. The Secretary’s guidelines are to
help schools in designing their meal
programs, not micromanage them.
They should set outer bounds and
clearly impermissible practices. not
prescribe a list of approved approaches
or simply add some options to the
three choices already in regulations.
The committee continues to believe
that the primary method of assuring
accountability is, as already incor-
porated in regulations, periodic review
of schools’ meals to see whether they
live up to the dietary guidelines and
follow-up corrective actions if nec-
essary. The Secretary's guidelines
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should not be used to unnecessarily
prejudge schools’ menu planning ap-
proaches, especially when many
schools are already meeting the die-
tary guidelines using their food-based
menu systems.

Mr. MILLER of California. If I might
ask the gentleman one other question,
and that is, would the Secretary’s
guidelines limit schools that already
use or want to use a food-based menu
system to the options in current regu-
lations and the 199495 school year
meal pattern as added by the bill?

Mr. GOODLING. No, they would not.
It should be clearly understood that
the Secretary’s guidelines are to recog-
nize school food authorities’ right to
develop their own approach to comply-
ing with the dietary guidelines using
their best judgment. This could mean
using their current meal patterns, al-
ready designed alternatives, the op-
tions in current regulations, the 1994-95
meal pattern, or any other reasonable
approach within the general bounds set
by the Secretary. They could, for ex-
ample, make adjustments to the food-
based system in current regulations to
better recognize children’s preferences
or control costs, or take suggestions
from the Department’s options to re-
vise their own system. The bottom line
is that the basic responsibility for de-
veloping reasonable approaches to
meeting the dietary guidelines is with
the school food authorities, with Fed-
eral guidance and oversight but not a
panoply prescriptive rules or preset op-
tions.

Mr. MILLER of California. Mr.
Speaker, I thank the gentleman very
much for those clarifications.

I yield such time as she may consume
to the gentlewoman from Connecticut
[Ms. DELAURO].

Ms. DELAURO. Mr. Speaker, I rise in
strong support for the Healthy Meals
for Children Act and urge its imme-
diate adoption. I applaud my col-
leagues, the gentleman from Pennsyl-
vania, Chairman BILL GOODLING, and
the gentleman from California, Con-
gressman GEORGE MILLER, for their
commitment to the healthy develop-
ment of kids in this country, and their
ability to work together in a bipartisan
fashion to bring this important bill to
the floor.

The Healthy Meals for Children Act
provides schools with more flexibility
in how they meet the dietary guide-
lines for school meals was required by
the National School Lunch Act. This
bill in no way, it in no way changes the
dietary guidelines or erodes the nutri-
tional content of school breakfasts or
lunches. This measure allows school
administrators and food service staff to
make nutritious affordable meals that
our kids will eat.

The school lunch program provides
man of our children with the one bal-
anced meal that they eat all day. In
my home State of Connecticut this leg-
islation will ensure more nutritious
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meals or over half a million children.
In the largest city in my district, New
Haven, CT, over half of the children in
public schools qualify for either free
meals or reduced priced meals through
the school lunch program.

Hungry or malnourished children
cannot perform at their highest capa-
bility in the classroom or in their lives.
By giving schools more flexibility to
meet the national dietary guidelines,
we are improving the health, the life
and the performance of children in and
out of our classrooms.

Last year the congressional majority
made school lunches for our Nation’'s
kids the first item on the chopping
block; and, fortunately, the American
people fought back and the school
lunch program was saved. I am pleased
that the bipartisanship of my col-
leagues has produced this sensible pro-
gressive legislation which I support.
My hope is that we can achieve this
kind of bipartisan legislation and sen-
sible legislation in the areas of Medi-
care and Medicaid and education and
our environment.

The Healthy Meals for Children Act
is supported by the administration, the
American Association of School Ad-
ministrators, an the National School
Board Association, among others, Pass-
ing this legislation provides food and
service workers with flexibility to de-
sign meals that children will eat and
that meet the dietary guidelines at the
same time.

I thank my colleagues for their hard
work on this legislation and urge the
immediate adoption of the Healthy
Meals for Children Act.

Mr. MILLER of California. Mr.
Speaker, I have no further requests for
time, and I reserve the balance of my
time.

Mr. GOODLING. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Wisconsin [Mr.
GUNDERSON] who realizes that comput-
ers will never give us the nutritional
value that milk does.

Mr. GUNDERSON. Mr. Speaker, let
me begin by saying I am delighted to
be on the floor dealing with a school
nutrition issue other than milk. The
fact is, however, Mr. Chairman, that I
rise in strong support of this bill but I
think it is important as I do so that we
understand part of the problem that we
faced over the last couple of years.

This is not the first time we have had
to deal with all of this. A couple of
years ago this whole attempt to regu-
late through administrative regula-
tions the nutrient standards, et cetera,
created such an uproar that we had to
take legislative action at that time to
make clear that that did not happen.

Many of my colleagues will recall
about a year ago, when we were asking
the question about whether or not we
ought to literally block grant our
school nutrition programs, give the
money and give the authority back to
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the schools and let them design a pro-
gram based on the proper meal plan,
and, obviously, the nutrition standards
that we all sought, that there was all
kind of concern that if we let that hap-
pen there would be all kinds of prob-

lems.

Well, I think what we are doing
today is we are witnessing the prob-
lems on the other side once again. Any-
body who believes that a one-size-fits-
all Washington mentality is going to
be able to deal with this issue, does not
understand the real life of school nutri-
tion. We looked at this issue in many
of our schools in western Wisconsin the
last time it was around and we lit-
erally discovered that the cost of com-
puters and training was more than
what many of these schools spent on
salaries for the school dietitians that
provided the meals for the children,
and we recognized how absurd that
was; that we were going to lose every-
thing in the process.

And, frankly, schools were seriously
asking me the question.
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I remember one school adminis-
trator, she called me up and she said:
We are trying to decide. We are going
to build a new school. We are trying to
decide whether we should even build a
hot lunchroom, because the regulations
from Washington are getting so com-
plex and so costly, there is simply no
way in our small school system we can
meet them.

Well, we were able to put that off
once, and now we are back here today
to put that off a second time and say
let us not jeopardize the nutrition
goals for our school children because of
our love in Washington for regulations
and mandates.

So I support the legislation. I com-
mend the chairman for bringing it
forth.

Mr. GOODLING. Mr. Speaker, I have
no additional requests for time, and I
vield back the balance of my time.

Mr. MILLER of California. Mr.
Speaker, I yield back the balance of

my time.

Mr. MCKEON. Mr. Speaker, | rise in support
of H.R. 2066, the Healthy Meals for Children
Act.

Last June, after the publication of the final
regulations for the Healthy Meals for Healthy
Americans Act, | was contacted by school
food service providers from my congressional
district. One particular individual, Richard
Deburgh, director of food services for the
Glendale Unified School District, expressed
his concern about the regulations in a letter
urging that we “support the dietary guidelines
but oppose dietary commandments.”

This sentiment was echoed by others who
contacted me to express their concern that the
regulations would affect their ability to prepare
meals which were not only healthy and met
the dietary guidelines, but which children
would eat.

As we all know, the same foods do not ap-
peal to all children in all areas of the country.
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It is important to allow local school food serv-
ice providers the freedom to provide students
with meals they will eat.

Mr. Speaker, those individuals who work
with children each day in local schools know
best what they will eat. They live in the local
community, talk to the children each day as
they pass through the cafeteria line, and have
a vested interest in the health of these chil-
dren. We need to provide them with the flexi-
bility to design and serve healthy meals which
children will eat.

H.R. 2066 provides schools with this flexibil-
ity and at the same time, maintains the re-
quirement that such meals meet the dietary
guidelines for Americans.

| urge my colleagues to support this impor-
tant legislation.

Mr. CUNNINGHAM. Mr. Speaker, | am
pleased to support H.R. 2066, the Healthy
Meals for Children Act. This legislation would
offer school food service providers greater
flexibility in meeting the national dietary guide-
lines in school lunch and breakfast programs.

We are moving this bipartisan legislation be-
cause the USDA Food and Consumer Service
under the direction of Ellen Haas is out of con-
trol. In the name of advancing good nutrition
for children, the USDA is burying our schools
in bureaucratic paperwork and regulatory
micromanagement. The USDA mandates not
just that schools meet the national dietary
guidelines, but that they demonstrate their
compliance in two or three different ways, as
required by prescriptive and needless regula-
tion.

Here is what school food service directors
are saying about the USDA’s June 1995, reg-
ulation on School Meal Initiatives for Healthy
Americans, and about our bill:

Richard DeBurgh, Glendale, CA: “| believe
that this bill is essential to stop the ever-in-
creasing bureaucracy associated with school
lunch.”

Helen Kerrian, National City, CA: “The final
regulations published by the Department of
Agriculture are very prescriptive. They man-
date additional costs * * * even in districts
which are meeting the dietary guidelines
today.”

Sharon Briel, Glendora, CA: “| believe this
bill is necessary because USDA has been un-
responsive to the concerns of the school food
service industry.”

This kind of big government run amok will
add 10 to 17 cents to the cost of every school
lunch, according to the National School Food
Service Association—and for nothing. It's time
for government and bureaucrats to take less,
and for America’s needy children to get more.

| am proud that this Congress has been un-
compromising in its support for excellent
school lunch and breakfast programs in our
schools. As part of this historic Congress,
Chairman GoopunG and | have approached
this issue from two solid principles that all of
us can agree upon. First, hungry children can-
not learn. And second, because needless bu-
reaucratic paperwork literally steals from fami-
lies, from taxpayers, and from the mouths of
hungry children, we need to act to cut the red
tape.
H.R. 2066 does just that. Schools will still
offer nutritious meals that meet the dietary
guidelines. They just won't have to tell USDA
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about it in triplicate, when simpler compliance
will do.

| understand that H.R. 2066 has the support
of the American School Food Service Associa-
tion, and from Congressman GEORGE MILLER.
| have enclosed letters of support from a num-
ber of school food service directors in my
State. It was adopted by voice vote in the Op-
portunities Committee May 1. And | am proud
to be a cosponsor of the chairman’s excellent
bill, and | urge its adoption without amend-
ments. | yield back the balance of my time.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise today in support of H.R. 2066, the
Healthy Meals for Children Act to allow
schools greater flexibility in meeting dietary
guidelines under the school lunch and school
breakfast programs. A proper nutritional diet is
essential to a child's mental and physical de-
velopment. Schools need to provide nutritious
and wholesome food to nourish growing chil-
dren at the same time that schools work to
nourish the students’ minds and spirits with
education.

| believe that our local schools should be
given the flexibility to offer food that the stu-
dents will actually like to eat. | support this
Healthy Meals for Children Act because it will
give schools the discretion to meet the goal of
offering nutritious and wholesome food to our
children.

Furthermore, | am concerned about the cost
of wasting food in our schools. Food is essen-
tial nourishment for everyone, and | support
policies that would allow the Houston Inde-
pendent School District [HISD] to design a nu-
tritional program. In the HISD school system,
schools can provide students with nutritious
meals while giving students food that they like
to eat, and then designing a program to allow
the Houston schools to donate the extra food
to feed the homeless. | encourage the forma-
tion of such a program by HISD and | encour-
age other districts to adopt this innovative and
beneficial program. Hunger in America war-
rants continued efforts to stomp out hunger.

In closing, | urge all of my colleagues to
vote in support of the Healthy Meals for Chil-
dren Act.

Mrs. COLLINS of lliinois. Mr. Speaker, in
the 53 years since the Federal Government
began supporting lunch programs in schools,
25 laws have been passed by Congress mak-
ing changes in the form and goals of Federal
school lunch assistance. The history of school
lunches is an interesting one, with its begin-
nings in World War |l and depression-era pro-
grams to help the farmer. The war years also
saw Federal support for lunch programs justi-
fied by the growing numbers of women in the
work force.

When | first came to the House of Rep-
resentatives, 23 years ago, public schools pro-
vided a basic lunch to students. In the 1970’s
Congress began to focus on the operational
needs of school lunch programs. Congress
enacted a series of laws that established guar-
anteed cash and commodity reimbursements
for each school lunch served and inflation ad-
justments in these reimbursements. This so-
called performance funding feature was de-
signed to encourage program expansion by
assuring schools an amount of Federal fund-
ing they would receive. Later, Congress estab-
lished uniform meal reimbursements for all
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lunches served and varied the financial sup-
port for different types of lunches according to
their nutritional content.

Over time, educators showed us that stu-
dents learned better, behaved better, and
were more attentive when they weren’t hun-
gry. Social services providers have shown us
that the lunch children received in school was
the most nutritious meal of the day for many
children. Breakfasts are now offered in many
communities before the school day begins.

In fiscal year 1995, a national total of over
4.2 billion lunches were served under the
School Lunch Program. Of these, 1.8 billion
were served free, and 300 million lunches
were served at a reduced price of no more
than 40 cents each. In lllinois alone, a total of
156 million lunches were served—62 million
free and 9 million at a reduced rate.

Over the years Congress continued to sup-
port school lunches by providing commodities
to supplement the local education agency's
lunch menu. Also over the years, the ideas of
dietary requirements have changed. The
Healthy Meals for Healthy Americans Act of
1994, Public Law 103—448, addressed con-
cerns raised by the 1993 school nutrition die-
tary assessment study concerning levels of
fat, sodium, and carbohydrates in meals
served under the School Lunch Program.

A 1994 law, Public Law 103-448, estab-
lished a new set of nutritional requirements for
school lunch programs, largely to reduce the
amount of fat content in the lunches served to
our schoolchildren every schoolday. This bill
under consideration today, H.R. 2066, the
Healthy Meals for Children Act, will provide in-
creased flexibility for schools to meet the
standards required for reimbursement. This bill
was designed to clear up confusion about
what nutrtional standards may be used in
order to comply with Federal guidelines, and
will make it easier for schools to meet new di-
etary guidelines for school lunch programs.

American schoolchildren are fortunate to
have national standards that are available to
be used to assure the families and children
that the food they are provided in school will
be safe, healthful, and nutritionally beneficial
to their growing minds and bodies. | urge my
colleagues to support this measure.

Mr. ROBERTS. Mr. Speaker. | am pleased
to rise in support of H.R. 2066, the Healthy
Meals for Children Act of 1996. | know the
Chairman of the Economic and Educational
Opportunities Committee, Mr. GOODLING, has
sought a remedy for the problems caused by
the implementation of the Healthy Meals for
Healthy Americans Act of 1994 and this bill
represents that corrective action.

When Congress passed and the President
signed the 1994 amendments, we all believed
that schools would be allowed to use a food-
based system to meet the dietary guidelines
for the school meals programs. Unfortunately,
the regulations implementing the 1984 amend-
ments did not provide this flexibility to schools.

Local school employees involved in the
planning and preparation of school meals work
very hard to make sure that the meals are nu-
tritious and good tasting. A meal not eaten
provides no benefit to anyone. Their challenge
is to balance good nutrition with what children
will eat.
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The bill under consideration today provides
for the fiexibility and | am pleased to support
it.

When these regulations were proposed in
1994, a hearing was held in the Committee on
Agriculture. Members of the committee made
it clear that the proposed rules would tie the
hands of local schools and impose financial
hardships on these schools, especially those
in rural areas. Despite the concemns ex-
pressed, the Department of Agriculture went
ahead and finalized the rules. Since that time
local schools have continued to express their
concerns.

Therefore it was necessary to bring a sec-
ond bill to the House to ensure that local
schools are provided with the flexibility that will
allow them to prepare nutritious meals that
meet the dietary guidelines.

There is a practical case to be made that
local schools administrators should be able to
decide how best to meet the needs of children
participating in the School Lunch Program. No
Federal regulation can guarantee that a nutri-
tious school lunch will be consumed by chil-
dren in school. No school lunch, no matter
how nutritious, improves the diets of children
if that lunch is not eaten. This bill represents
a commonsense approach to health and nutri-
tious meals in our schools.

Mr. Speaker, | am informed that the admin-
istration fully supports this bill and | urge all
Members to support H.R. 2066.

The SPEAKER pro tempore. The
guestion is on the motion offered by
the gentleman from Pennsylvania [Mr.
GooDpLING] that the House suspend the
rules and pass the bill, H.R. 2066, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. GOODLING. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2066, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

REREFERRAL OF H.R. 3387, J. PHIL
CAMPBELL, SENIOR NATURAL
RESOURCE CONSERVATION CEN-
TER

Mr. HANSEN. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Resources be discharged from
further consideration of the bill, H.R.
3387, to designate the Southern Pied-
mont Conservation Research Center lo-
cated at 1420 Experimental Station
Road in Watkinsville, GA, as the J.
Phil Campbell, Senior Natural Re-
source Conservation Center, and that
the bill be rereferred to the Committee
on Agriculture.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.

SELMA TO MONTGOMERY
NATIONAL HISTORIC TRAIL

Mr. HANSEN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1129) to amend the National
Trails Systems Act to designate the
route from Selma to Montgomery as a
national historic trail, as amended.

The Clerk read as follows:

H.R. 1129 :

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That section 5(a) of the
National Trails System Act (16 TU.S.C.
1244(a)) 1s amended by adding at the end
thereof the following new paragraph:

‘Y ) The Selma to Montgomery National
Historic Trail, consisting of 54 miles of city
streets and United States Highway 80 from
Brown Chapel A.M.E. Church in Selma to the
State Capitol Bullding in Montgomery, Ala-
bama, traveled by voting rights advocates
during March 1965 to dramatize the need for
voting rights legislation, as generally de-
scribed in the report of the Secretary of the
Interior prepared pursuant to subsection (b)
of this section entitled ‘Selma to Montgom-
ery' and dated April 1993. Maps depicting the
route shall be on file and available for public
inspection in the Office of the National Park
Service, Department of the Interior. The
trall shall be administered in accordance
with this Act, including section 7(h). The
Secretary of the Interior, acting through the
National Park Service, which shall be the
lead Federal agency, shall cooperate with
other Federal, State and local authorities to
preserve historic sites along the route, in-
cluding (but not limited to) the Edmund
Pettus Bridge and the Brown Chapel A.M.E.
Church.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah [Mr. HANSEN] and the gentleman
from New Mexico [Mr. RICHARDSON]
will each be recognized for 20 minutes.

The Chair recognizes the gentleman
from Utah [Mr. HANSEN].

(Mr. HANSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. HANSEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 1129 designates the
route from Selma to Montgomery, AL,
as a national historic trail. This route
is the site of one of the most signifi-
cant protest demonstrations of the
modern civil rights movements, which
led directly to the passage of the Vot-
ing Rights Act of 1965. The National
Park Service, pursuant to a previous
act of Congress, has studied the trail
and found that it merits designation as
a national historic trail. It is impor-
tant to note that the National Park
Service felt the events which took
place at this site were so significant
that it warranted waiving the cus-
tomary 50-year waiting period for des-
ignation of historic sites.

The language including in the bill by
the subcommittee makes it clear that
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by enactment of this legislation, Con-
gress will not be establishing the
Selma to Montgomery Trail as a new
unit of the National Park System.
Only 2 of the approximately 15 congres-
sionally designated trails are currently
units of the park system. However, the
definition of what constitutes a unit of
the park system is so unclear, that the
other trails could be easily added at a
later date by administrative action. In
this case, there are no Federal lands in
the area, and it makes good sense of
the NPS to work with other co-opera-
tors in the administration of this trail.
It is important to point out that in
making this amendment, it is not my
intention that this trail should receive
any less financial or administrative
support than any other trail where the
NPS currently serves as the lead agen-
cy.

This is an important bill, and I urge
my colleagues to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. RICHARDSON. Mr. Speaker, I
vield 6 minutes to the distinguished
gentleman from Georgia [Mr. LEWIS],
the hero of the civil rights struggle,
the author of this bill.

Mr. LEWIS of Georgia. Mr. Speaker,
let me just say that I am pleased and
delighted to stand here today as this
bill is voted on. I want to thank the
Chairman YounNG and Chairman HAN-
SEN for their support of this bill. I also
want to thank the ranking members of
the committee, Mr. MILLER and Mr.
RICHARDSON. I also want to recognize
Mr. HILLIARD who represents Selma
and Montgomery. I also want to recog-
nize Mr. VENTO for all of his help since
we began this process. I want to thank
all of you for your help and support.

This bill is very important to me and
to many others. I believe that des-
ignating the route from Selma to
Montgomery as a National Historic
Trail is very fitting and appropriate.
The march from Selma to Montgomery
was a turning point in the journey to
the Voting Rights Act of 1965. It was a
long and difficult journey.

Before the civil rights movement,
most blacks in the South could not
vote. There were certain political sub-
divisions in the South—from Virginia
to Texas—where 50 to 80 percent of the
population was black, but there was
not a single black registered voter. The
few who were allowed to register were
harassed, intimidated, and even beaten
when they tried to exercise their pre-
cious right to vote.

In Lowndes County, AL, between
Selma and Montgomery, the county
was more than 80 percent black, and
there was not a single registered black
voter. In Selma, the county seat of ma-
jority black Dallas County, only 2.1
percent of voting age blacks were reg-
istered to vote.

So, to dramatize the need for voting
rights legislation, a peaceful, non-
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violent march from Selma to Mont-
gomery was planned.

On Sunday, March 7, 1965, in the
afternoon, a group of people left the
Brown Chapel A.M.E. Church, walking
in two’s. It was a silent, nonviolent,
peaceful protest, walking through the
streets of Selma.

When we reached the apex of the Ed-
mund Pettus Bridge, we saw a sea of
blue—Alabama State troopers. The
Governor of Alabama, at that time,
George Wallace, had issued a statement
the day before saying the march would
not be allowed. The sheriff of Dallas
County, a man by the name of Jim
Clark, on the night before the march,
had requested that all white men over
the age of 21 come down to the Dallas
County Courthouse to be deputized to
become part of his posse to stop the
march.

As we cross over the bridge on that
Sunday afternoon, we faced the State
troopers and a man identified himself
and said:

I am Major John Cloud of the Alabama
State Troopers. I give you 3 minutes to dis-
perse and go back to your church. This is an
unlawful march, and it will not be allowed to
continue.

In less than 1%2 minutes, Major John
Cloud said, ‘‘Troopers advance,” and
we saw the troopers put on their gas
masks. They came toward us, beating
us with nightsticks, bullwhips, tram-
pling us with horses, and using tear

gas.

That day became known as Bloody
Sunday. There was a sense of righteous
indignation all across the country.
People could not understand what they
saw on television and read in the paper.

Two days later, the marchers, joined
by religious leaders from around the
country, made a second attempt but
turned back to avoid more bloodshed.
After that march, a young white min-
ister from Boston, James Reed, was
beaten by the Klan and later died.

One week later, President Lyndon
Johnson addressed the Nation and
called for passage of the Voting Rights
Act. He said:

I speak tonight for the dignity of man and
the destiny of democracy. At times, history
and fate meet at a single time in a single
place to shape a turning point in man's
unending search for freedom. So it was at
Lexington and Concord. So it was a century
ago in Appomattox. And so it was last week
in Selma, Alabama.

It was one of the most moving
speeches I ever heard an American
President make.

Finally, on March 21, 1965, the
marchers were allowed to proceed.
However, during that week of march-
ing, Viola Liuzzo, a housewife from De-
troit, was shot and killed.

As a direct result of these events, the
Voting Rights Act was signed into law
on August 6, 1965.

The history along this route is pre-
cious. It is imperative that we preserve
and interpret this history. Even more
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than 30 years later, standing at the
apex of the Edmund Pettus Bridge is a
powerful experience. The trail reminds
us of where we were in 1965 and how far
we have come as a Nation and as a peo-
ple.

Today, too few people cherish the
right to vote. In the 1992 Presidential
election, only 56 percent of the voting
age population voted. In 1994, in the
congressional elections, only 38 percent
voted.

This trail will remind people that
Americans—black and white, young
and old, from the North and South—
shedded blood. Some even gave their
lives—to win the right for every Amer-
ican to vote.

It is my hope and belief that the his-
tory told along this trail will inspire
more people to become involved in the
democratic process.

By designating the route from Selma
to Montgomery as a national historic
trail, we will help educate and remind
people of the right and responsibility
to vote. We will also give well-deserved
recognition to the men and women who
sacrificed so much for voting rights for
all Americans.

So I urge my colleagues to vote for
this bill to designate the trail and help
preserve the important sites along the
trail for future generations.

Mr. HANSEN. Mr. Speaker, I hope
the body realizes the gentleman from
Georgia was actually there and part of
it, so it is a very historic time for the
gentleman from Georgia.

Mr. Speaker, I reserve the balance of
my time.

Mr. RICHARDSON. Mr. Speaker, I
yield 4 minutes to the gentleman from
Alabama [Mr. HILLIARD], in whose dis-
trict we are celebrating today.

Mr. HILLIARD. Mr. Speaker, of
course we realize that this fantastic
event took place about 50 years ago.
This is a bill that would help memori-
alize this event and give it some na-
tional historical impact so that every-
one will be able to realize that it is a
part of history. I wish to thank the
gentleman from Georgia [Mr. LEWIS]
for his forethought and his tenacity in
continuing this effort to make this bill
one that will pay recognition to all of
those who marched with him from
Selma to Montgomery.

The communities of Selma and Mont-
gomery began this project years ago in
recognition of the importance of this
50-mile stretch from the steps of Brown
Chapel in Selma to the Alabama State
Capitol Building. The struggle of those
brave men and women, numbering al-
most 25,000 near the end, inspired this
Nation and in fact inspired this Con-
gress to start righting the wrongs of
the past. That journey has already
begun and significant progress has been
made. Today we hope to reaffirm that
progress by remembering the begin-
ning.

Mr. Speaker, it is important that we
show all Americans, as well as visitors
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to our great Nation, our belief in those
who came before us and for what they
did. This trail will cement a place in
history for the leaders of our move-
ment. Selma and Montgomery will be-
come historical designations, along
with Philadelphia, Gettysburg, and
even Washington, DC, to be surveyed
by historians in the future. They will
come and study. Hopefully they will
learn about our mistakes so that those
mistakes will never be repeated again,
so that the future will be able to be
from those mistakes what it ought to
be and what we hope it to be.

Mr. Speaker, by allowing this vote,
we have demonstrated an awareness
and appreciation for this cause. In
passing this bill, we grant these com-
munities the means by which to carry
out their mission of commemorating
the past and honoring the men and
women who brought us a better future.

I am very happy to serve in Congress
not only with JOHN LEWIS, who
marched behind Dr. King and who be-
came a part of history and who made
this country what it is today. Hope-
fully with this bill we will be able to
commemorate an event that has a sig-
nificant place in our national history.

0 1445

Mr. HANSEN. Mr. Speaker, I yield 3
minutes to the gentleman from Califor-
nia [Mr. FILNER].

Mr. FILNER. Mr. Speaker, I thank
the gentleman for yielding this time to
me, and I rise in strong support of des-
ignating the road from Selma to Mont-
gomery as a national historic trail. I
thank the gentleman for allowing the
bill to come to a vote, the bill spon-
sored by the gentleman from Georgia
[Mr. LEwIS] and the gentleman from
Alabama [Mr. HILLIARD].

We have a lot to thank people from 30
years ago. I was working in Washing-
ton at that time right across the street
at the Library of Congress. I could not
believe what I saw on television, saw
the gentleman from Georgia [Mr.
LeEwis] and others beaten badly, saw
the sacrifices that were made, and
turned to my colleagues and said what
is going on there? All people are asking
for are equal rights, the right to vote,
the most precious vote, the most pre-
cious freedom that we have.

So several of us said that sacrifices
that those people were making in Ala-
bama deserve support from people all
around the Nation. Thousands of peo-
ple joined them. I joined the gentleman
from Georgia [Mr. LEwWIS] a few miles
outside of Montgomery. Thousands of
people marched into Montgomery. It
was an incredible testimony to people
who saw that democracy could be made
better in this Nation, that the right to
vote was something literally that one
struggled to die for.

That march, as we know, bore great
fruit; the Voting Rights Act was passed
a few months later, resulting in the
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largest increase in democratic rights in
this country in about 50 years.

We have, as I said, Mr. Speaker, a lot
to thank for the sacrifices that those
at the Edmond Pettus Bridge, as the
gentleman from Georgia [Mr. LEWIS]
was at, for sparking all of us into a
consciousness and a realization of what
was going on. That march, I think, in-
spired democracy all over this Nation
because it showed that people taking
direct action could, in fact, move Con-
gress, and in different Congresses, to
taking the right and moral actions.

So, we designate this trail from
Selma to Montgomery as a national
monument, we dedicate that trail to
the lives of people who were sacrificed,
we dedicate ourselves and recommit
ourselves to the democracy to which
they took action, and we will remem-
ber that terrible price that people had
to pay for all of us to have democracy
in this Nation, for all of us to have the
right to vote, and we have to remind
all of us every time.

So, Mr. Speaker, I thank my col-
leagues for allowing us to rededicate
ourselves to increasing democracy in
America for all our citizens.

Mr. RICHARDSON. Mr. Speaker, I
yield 2 minutes to the gentleman from
Maryland [Mr. CUMMINGS].

Mr. CUMMINGS. Mr. Speaker, I
thank the gentleman from New Mexico
for yielding this time to me, and I com-
mend his work and leadership on this
piece of legislation.

Mr. Speaker, the trail that Dr. Mar-
tin Luther King walked when he led a
march for black voting rights in 1965 is
as meaningful as the route Paul Revere
took when he rode through Boston, it
is as historic and symbolic as the expe-
dition led by Lewis and Clark. I am
pleased that the Selma to Montgomery
path has been recognized as a national
historic trail. This trail is a testament
to the courage that Dr. King and the
civil rights marchers exemplified. It
will stand as a monument to their tire-
less efforts to provide and extend fun-
damental civil rights to all Americans
regardless of their gender, race or
creed.

The young people in my district of
Baltimore and across this great coun-
try will walk the steps of these civil
rights marchers. They will cross the
Edmond Pettus Bridge, and they will
remember the blood, sweat and tears
and determination that the marchers
embodied so that all generations will
enjoy freedoms and rights that the
Founders of this great Nation envi-
sioned.

The route from Selma to Montgom-
ery, Mr. Speaker, is 54 miles long. Each
step that Dr. King and the marchers
took brought freedom closer. In 1965
freedom was 54 miles away. Today the
distance is shorter, but there are still
civil rights injustices to overcome. It
is my sincere hope that one day there
will be no distance between the citizens
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of this great country, that all will be
afforded basic enumerated freedoms
without prejudice.

Mr. Speaker, I urge the swift passage
of this bill and am hopeful that we in
the Congress of the United States of
America will recognize the need to pro-
vide full funding for this historic and
important landmark.

Mr. HANSEN. Mr. Speaker, I yield 2
minutes to my friend, the gentleman
from Massachusetts [Mr. STUDDS].

Mr. STUDDS. Mr. Speaker, I thank
the gentleman for yielding me this
time. I had not intended to speak; I am
not one to speak very often on the
floor, but when I heard the words of our
colleague from Georgia, I simply had
to rise to pay tribute to him as a leader
in that march and in that movement
and to pay tribute to the gentleman
from Utah who pointed out the histori-
cal significance of what the gentleman
from Georgia and what his colleagues
did at that time.

I was a young person also, like my
colleague from California, working in
Washington at the time. I was among
many hundreds from Washington who
chartered a train to go from Union Sta-
tion to Montgomery. Some of my col-
leagues may remember that train was
stopped in Atlanta, and the crew
walked off when they discovered why it
was we were headed to Alabama, and
they were promptly ordered back on by
the Attorney General of the United
States, Robert Kennedy, and for a
young white man who had grown up in
an overwhelmingly, almost totally,
white environment in New England, it
was, to put it mildly, an eye opener.
For the first time in my life to feel safe
only in the company of black people
and to have spent two nights in a black
church in the outskirts of Montgomery
and to make the final 2 days of that
walk into the city led by men such as
Martin Luther King and our colleague
from Georgia was an extraordinary ex-
perience.

I hope Members understand that in
this Hall, where language is so often
cheapened and demeaned and overused
and where there is a shortage of mas-
ters of the spoken word, that we are in
the presence of one gentleman from
Georgia, that these words are real, and
they are historic.

I would also finally close by citing
the gentleman from Maryland, our
newest Member here, who pointed out
that the chapters of civil rights, there
are some that still remain to be writ-
ten, and I want to pay a particular
tribute again to the gentleman from
Georgia, who has focused not only on
the struggle over the centuries of his
own race and people of color, it was 102
years after President Lincoln signed
the Emancipation Proclamation that
that bridge was crossed, literally and
figuratively, and that march was made
and that bill was signed.

Fourteen years after that, I would
just say to my colleagues, the first
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march on Washington for lesbian and
gay rights occurred, and I was a Mem-
ber of Congress, and I was too fright-
ened to even go near it. A lot has
changed; there is still a chapter to be
written.

I would like to pay special tribute to
the gentleman from Georgia [Mr.
LEewis] for being a champion and leader
in that fight as well. All of these fights
belong to all of us, and I hail the gen-
tleman from Georgia and those who
have been with him.

Mr. RICHARDSON. Mr. Speaker, I
yield 2 minutes to the gentleman from
American Samoa [Mr. FALEOMAVAEGA].

Mr. FALEOMAVAEGA. Mr. Speaker,
I first would like certainly to commend
the gentleman from Utah, the chair-
man of the Subcommittee on National
Parks and Public Lands, for his leader-
ship and working cooperatively with
the Members of this side of the aisle,
for bringing this very important piece
of legislation for the Members to con-
sider and approve. I also offer my com-
mendation to the gentleman from New
Mexico, who is our ranking member of
the subcommittee, but certainly the
author of the legislation now before us,
the gentleman from Georgia.

I want to say to my colleagues that 6
years ago I was, along with other Mem-
bers of the Congress, going to Selma,
AL, to commemorate the 25th anniver-
sary of that historic march that took
place in 1965. Mr. Speaker, I realize
that coming from the other part of the
world, I guess those islands out there
in the Pacific are somewhat isolated at
times, where we out in the Pacific do
not seem to know what is going on in
the continental United States. But see-
ing the extent of what had happened in
watching this on television and seeing
that one of our Members here, as the
author of this very important legisla-
tion who participated in this important
march knows, I want to share with my
colleagues that one of the most spir-
itual experiences I have had was going
down there to Selma, AL, and partici-
pating in a church service of that little
chapel where it all started. All I was
thinking of was the great and the late
Martin Luther King, Jr., the advocate
and certainly the leader of that mo-
mentous occasion and where our own
Member, the gentleman from Georgia
[Mr. LEwis] was part of that great
march, and I hope that every Member
of this Chamber will have an oppor-
tunity to go to Selma, AL, and see
what it was like and to feel the prob-
lems and inequities that existed in the
civil rights, not only of our black
brothers and sisters, but certainly for
all Americans. I think this is what this
legislation is all about, to serve as a re-
minder that there are inequities de-
spite what it says in the Constitution.
We still have problems that are human,
and as I certainly endorse the com-
ments made by the gentleman from
Massachusetts, we need to look a little
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deeper in terms of the problems that
we still face in this Nation.

Again I commend the gentlemen
from Georgia [Mr. LEwis] for sponsor-
ing this legislation, and I urge my col-
leagues to support it.

Mr. HANSEN. Mr. Speaker, I have no
further speakers on this side. I com-
mend the gentlemen from Georgia and
New Mexico, and I yield back the bal-
ance of my time.

Mr. RICHARDSON. Mr. Speaker, I
yield myself 3 minutes.

Mr. Speaker, we have heard orally
the courage of men like the gentleman
from Georgia [Mr. LEWIS] today, but
graphically, too. I would like to com-
mend to my colleagues the National
Trail Study that was done by the Park
Service, Selma to Montgomery, and
there are captions in this book that
capture what we are doing here today.
There is a photograph, 1965, Selma,
highway patrolmen attack JOHN LEWIS,
and other peaceful marchers, with
clubs and tear gas on Bloody Sunday,
March 7, 1965, UPI photo.

Mr. Speaker, what we are doing here
is marking an important historical
event for this country, a significant
milestone in the civil rights move-
ment. This was the impetus for the
Voting Rights Act; again the hero of
the Voting Rights Act, the gentleman
from Georgia [Mr. LEwIS], and it is
only fitting that we commemorate this
event with this trail study, and I want
to commend the gentleman from Utah
[Mr. HanSEN] for the speed with which
he undertook this legislation.

It is also fitting that the sponsor of
this important legislation is the gen-
tleman from Georgia [Mr. LEWIS], prob-
ably an authentic hero here in the U.S.
Congress before he came to Congress
and now also as a Member of this body.

When the civil rights marchers were
attacked on the Edmond Pettus Bridge
on March 7, 1965, JOHN was there suffer-
ing serious injury at the hands of law
enforcement officials, and what the Na-
tion saw that day, a day that has been
known as Bloody Sunday, had a pro-
found effect on American society. The
gentleman from Georgia [Mr. LEWIS]
and the many other marchers, men and
women like the gentleman from Cali-
fornia [Mr. FILNER] and others, the
gentleman from Massachusetts [Mr.
STUDDS], remembering the impact that
this day had on him, has been an inspi-
ration to us all.

Mr. Speaker, although 31 years have
passed since the march, time has not
diminished the importance of this
event. Rather its importance continues
to grow. The National Historical Trail
designation contained in this bill will
provide an ongoing tribute to the
struggle for voting rights in this coun-
try. It will also help serve to educate
new generations to the work of men
like the gentleman from Georgia [Mr.
LEeEwis] and others in standing up for
our most basis freedoms.
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Mr. Speaker, I urge the unanimous
support of this House for this historic
bill.

Mrs. COLLINS of lllinois. Mr. Speaker, | rise
today in strong support for H.R. 1129, to
amend the National Trails System Act to des-
ignate the route from Selma to Montgomery,
AL, as a national historic trail.

For the moment let us forget the fact that
this bill meets all the criteria for historic trail
designation under the National Trails System
Act of 1968, and instead, let me focus on the
extraordinary significance of that historic
march led by one of the world's greatest advo-
cates for human and civil rights, the Reverend
Dr. Martin Luther King, Jr.

On March 7, 1965, as Dr. King attempted to
lead a voting rights march from Selma to
Montgomery, AL, he was confronted by a
sheriff's posse and State troopers on the Ed-
mond Pettus Bridge. After first blocking the
path of the marchers, law enforcement officials
drove the marchers from the bridge in an at-
tack which we now know as Bloody Sunday.

A later march was scheduled to afford Dr.
King and others with Federal protection by an
order of President Lyndon B. Johnson. On Au-
gust 6, 1965, less than 5 months after the
Selma to Montgomery march, the Voting
Rights Act of 1965 was signed into law.

While this 54-mile route remains essentially
unchanged from its appearance in 1965, its
impact has dramatically altered the American
political landscape. This march illustrated to
Congress and to all America that after almost
a century blacks were still being denied the
right to vote in most southern States or parts
of these States.

When this 1965 law was enacted, the
States of Alabama, Georgia, Louisiana, Mis-
sissippi, North Carolina, South Carolina, and
Virginia, were still using the literacy test as a
mean-spirited device to restrict black voting.
Since their emancipation from slavery, blacks
have encountered both public and private re-
sistance to their efforts to exercise their rights
as citizens and members of the American
community. The right to vote has always
ranked high on the list of disenfranchised
Americans, even though throughout the years,
to exercise this right, for blacks, was often met
with violence.

Mr. Speaker, had Dr. King and many others
not made that historic and dangerous walk
from Selma to Montgomery, perhaps | would
not be standing before this body today. And,
perhaps, neither would any of my distin-
guished African-American colleagues, women,
and other minorities be here either.

Historic trail designation has more typically
been associated with westward expansion and
exploration. We have blazed this trail of
human rights. Existing criteria require that in
order to determine that an event or building is
historically significant, it be at least 50 years
old or of extraordinary significance. How much
more extraordinary can this event be per-
ceived before it is given its due? The National
Park Service recommends the trail be des-
ignated by Congress. Therefore, given this
recommendation, given the blood that was
shed for American civil rights, Mr. Speaker, |
urge all my colleagues on both sides of the
aisle to vote in favor of H.R. 1129, designating
the route from Selma to Montgomery, AL, to
be a national historic trail.
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Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise today to commend and support the com-
memoration of this Nation’s civil rights move-
ment through the designation of a national his-
toric trail.

This legislation will recognize a turning point
in the history of this country’s struggle for civil
rights. The well-documented story of how Dr.
Martin Luther King, Jr., began a peaceful and
historic march for black voting rights from
Selma, AL, on March 7, 1965, can be appre-
ciated by each of us. We know that when the
marchers attempted to leave Selma they were
beaten by law enforcement officers as they
crossed the Edmund Pettus Bridge.

Two weeks later, under the protection of the
Alabama National Guard, Dr. King was able to
lead the march successfully, and in August of
that same year President Johnson signed into
law the Voting Rights Act of 1965.

This legislation will make a 54-mile route,
beginning at the Brown Chapel A.M.E. Church
in Selma and ending at the State Capitol
Building in Montgomery, a part of the National
Historic Trail Registry.

With the support of this body, generations to
come can know and appreciate those early
steps in the civil rights movement that began
the road to making the Constitution of this
country extend its rights and protections to all
of its citizens. For some this will be freedom
at last. Freedom from that bloody day to the
recognition of today.

The SPEAKER pro tempore (Mr.
CoOMBEST). The question is on the mo-
tion offered by the gentleman from
Utah [Mr. HANSEN] that the House sus-
pend the rules and pass the bill, H.R.
1129, as amended.

The question was taken: and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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GENERAL LEAVE

Mr. HANSEN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1129, the bill just passed.

The SPEAKER pro tempore (Mr.
CoMBEST). Is there objection to the re-
quest of the gentleman from Utah?

There was no objection.

ADDITION OF LANDS TO GOSHUTE
INDIAN RESERVATION

Mr. HANSEN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2464) to amend Public Law 103-93
to provide additional lands within the
State of Utah for the Goshute Indian
Reservation, and for other purposes.

The Clerk read as follows:

H.R. 2464

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. ADDITION OF CERTAIN UTAH STATE
LANDS TO INDIAN RES-
ERVATION.

The Utah Schools and Lands Improvement
Act of 1993 (107 Stat. 995) is amended—

(1) by redesignating section 11 as section
12; and

(2) by inserting after section 10 the follow-
ing new section:

“SEC. 11. ADDITIONAL GOSHUTE INDIAN RES-
ERVATION LANDS.

‘‘(a) FURTHER ADDITIONS TO GOSHUTE RES-
ERVATION.—In addition to the lands described
in section 3, for the purpose of securing in
trust for the Goshute Indian Tribe certain
additional public lands and lands belonging
to the State of Utah, which comprise ap-
proximately 8,000 acres of surface and sub-
surface estate, as generally depicted on the
map entitled ‘Additional Utah-Goshute Ex-
change’, dated July 1, 1994, such public lands
and State lands are hereby declared to be
part of the Goshute Indian Reservation in
the State of Utah effective upon the comple-
tion of conveyance of the State lands from
the State of Utah and acceptance of title by
the United States.

**(b) AUTHORIZATION.—The Secretary of the
Interior is authorized to acquire through ex-
change those lands and interests in land de-
scribed in subsection (a) which are owned by
the State of Utah, subject to valld existing
rights.

“‘(c) APPLICATION OF PRIOR PROVISIONS.—(1)
Except as provided in paragraph (2), the re-
maining provisions of this Act which are ap-
plicable to the lands to be transferred to the
Goshute Indian Tribe pursuant to section 3
shall also apply to the lands subject to this
section.

**(2) The Goshute Indian Tribe will be re-
sponsible for payment of the costs of ap-
praisal of the lands to be acquired pursuant
to this section, which costs shall be paid
prior to the transfer of such lands.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah [Mr. HANSEN] and the gentleman
from American Samoa [Mr.
FALEOMAVAEGA] will each be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Utah [Mr. HANSEN].

Mr. HANSEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the Utah Schools and
Lands Improvement Act, Public Law
103-93, which passed in 1993, is an im-
portant bill to all Utahns. After much
hard work, we were able to pass legisla-
tion that was meant to help play a
vital role in paying for the education of
Utah's children. The act provided the
framework for a proposed exchange of
lands between the Federal Government
and the Utah school trust.

H.R. 2464 would amend Public Law
103-93 to correct a boundary problem
on the southern edge of the Goshute In-
dian Reservation located about 60
miles south of Wendover, UT. It places
approximately 8,000 acres of land lo-
cated within the boundaries of the
Goshute Indian Reservation in trust
for the Goshute Tribe. Approximately
7.000 acres of this land are currently
owned by the State, and will become
part of the reservation upon acquisi-
tion by the United States.

The State and Federal Government
will simply ask the existing team of



May 14, 1996

appraisers, both surface and mineral,
to look at these additional properties.
The appraisers are already collecting
comparables, so the marginal cost of
appraising these lands should be rel-
atively small. Once appraised, and
agreement on value is reached, the
State school trust will be compensated
out of the properties identified else-
where in Public Law 103-93.

This bill will allow for the school
trust to receive fair compensation for
their ground as well as improve the
ability of the tribe to manage their
lands and clear-up an ongoing problem
with their southern border. H.R. 2466 is
noncontroversial and enjoys the sup-
port of the BLM, the State of Utah,
Juab County, and the Goshute Tribe.

Mr. Speaker, I reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, the bill before us today
‘would amend Public Law 103-93, the
Utah Schools and Land Improvement
Act, which transferred land between
the Federal Government and the State
of Utah. At the time the bill was under
consideration, we were approached by
the Confederated Tribes of the Goshute
Reservation, which is located along the
border of Utah and Nevada. Their re-
quest was to correct some boundary
problems along the southern edge of
the reservation in Utah. Due to the
current configuration of that boundary
and the remoteness of the area, proper
management of the land has been very
difficult. The State of Utah and the Bu-
reau of Land Management and the
tribe have been unable to prevent per-
sistent problems with trespassing and
poaching on the land.

Some are concerned that stopping ac-
tion on the Utah Schools and Land Im-
provement Act to deal with the needs
of the Goshute Tribe could be det-
rimental to the passage of this legisla-
tion. It was, therefore, agreed that the
tribe would withdraw its request, with
the promise that their needs would be
addressed at a later date.

Mr. Speaker, I am glad to say that
we are here today to keep our promise
to the Goshute Tribe. This bill will
transfer approximately 8,000 acres of
State and 400 of BLM land to the tribe,
resulting in a much clearer boundary
definition for the tribe to manage.

This bill is supported by the tribe,
the administration, the board of trust-
ees for the school and Institutional
Trust Lands Administration of Utah,
Juab County, UT, and the Utah Wilder-
ness Coalition.

Mr. Speaker, I thank the gentleman
from Utah [Mr. HANSEN] the author of
this piece of legislation. He is certainly
to be commended for his tireless efforts
to bring all the appropriate parties to
negotiate an agreeable arrangement of
land boundaries between the tribe and
the State of Utah and the Federal Gov-
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ernment. I also want to commend the
gentleman from New Mexico [Mr. RICH-
ARDSON], the ranking member of the
subcommittee, for his review and close
collaboration with the interested par-
ties and organizations to bring this bill
now up for full consideration by the
House.

I want to say, Mr. Speaker, that this
is what I would consider a model piece
of legislation, where there has truly
been the spirit of bipartisanship in cer-
tainly the leadership exemplified by
the gentleman from Utah in bringing
this now to the forefront and before the
body.

Mr. Speaker, this is a good bill and I
urge my colleagues to support it.

Mr. Speaker, I yield back the balance
of my time.

Mr. HANSEN. Mr. Speaker, I thank
the gentleman from American Samoa
for his kind words, and handling the
bill on this side. I ask my colleagues to
vote for this bill.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Utah [Mr. HANSEN]
that the House suspend the rules and
pass the bill, H.R. 2464.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

e

GENERAL LEAVE

Mr. HANSEN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on H.R. 2464,
the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.

CARBON HILL NATIONAL FISH
HATCHERY CONVEYANCE ACT

Mr. SAXTON. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2982) to amend the Water Re-
sources Research Act of 1984 to extend
the authorizations of appropriations
through fiscal year 2000, and for other
purposes.

The Clerk read as follows:

H.R. 2982

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *‘Carbon Hill

National Fish Hatchery Conveyance Act'.
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SEC. 2. CONVEYANCE OF CARBON HILL NA-
TIONAL FISH HATCHERY TO THE
STATE OF ALABAMA.

(a) CONVEYANCE REQUIREMENT.—Within 180
days after the date of the enactment of this
Act, the Secretary of the Interior shall con-
vey to the State of Alabama without reim-
bursement, all right, title, and interest of
the United States in and to the property de-
scribed In subsection (b), for use by the
Game and Fish Division of the Alabama De-
partment of Conservation and Natural Re-
sources, as part of the State of Alabama fish
culture program.

(b) PROPERTY DESCRIBED.—The property re-
ferred to in subsection (a) is the property
known as the Carbon Hill National Fish
Hatchery, located on County Road 63 at Car-.
bon Hill, Alabama, in Walker County, Ala-
bama, consisting of 67 acres (more or less),
and all improvements and related personal
property under the control of the Secretary
that is located on that property, including
buildings, structures, equipment, and all
easements, leases, and water rights relating
to that property.

(c) USE AND REVERSIONARY INTEREST.—The
property conveyed to the State of Alabama
pursuant to this section shall be used by the
State for purposes of fishery resources man-
agement and fisherles-related activities, and
if 1t is used for any other purpose detrimen-
tal to those purposes and activities, all
right, title, and interest in and to all prop-
erty conveyed pursuant to this section shall
revert to the United States. The State of
Alabama shall ensure that the property re-
verting to the United States is in substan-
tially the same or better condition as at the
time of transfer.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from Massachusetts [Mr.
STUDDS] will each be recognized for 20
minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I strongly support H.R.
2982, introduced by our colleague, ToM
BEVILL, to convey the Carbon Hill Na-
tional Fish Hatchery to the State of
Alabama.

This legislation is virtually identical
to measures enacted into law last year
which transferred three Federal fish
hatcheries to the States of Arkansas,
Jowa, and Minnesota.

Under the terms of H.R. 2982, the Sec-
retary of the Interior will convey with-
in 180 days of enactment all rights,
title, and interest to this 67-acre facil-
ity to the Alabama Department of Con-
servation and Natural Resources. The
bill also contains the standard rever-
sionary clause the stipulates that the
property will be returned to the Fed-
eral Government if it is used for any
purpose other than the State’s fish cul-
tural program.

This hatchery, which has been in op-
eration for nearly 60 years, produces
about one million fish each year which
are used to restock ponds, lakes, and
rivers throughout the Southeast.

For the past 2 years, the Clinton ad-
ministration has proposed to provide
title to the State because Carbon Hill
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is no longer essential to the U.S. Fish
and Wildlife Service's nationwide
hatchery program. In fact, the facility
is already being operated by the State
under a long-term memorandum of
agreement.

By enacting H.R. 2982, the Federal
Government will save thousands of dol-
lars a year in operating costs, a Fed-
eral-State partnership will be fostered,
and Carbon Hill will continue to
produce thousands of bluegill, channel
catfish, striped bass, and walleye for
recreational, stocking, and restoration
efforts.

I urge an aye vote on H.R. 2982.

Mr. Speaker, I reserve the balance of
my time.

Mr. STUDDS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the gentleman from
New Jersey has said it all, although I
must say, at inexplicable length. This
bill is without controversy. Except for
the astonishing assertion that there
might be striped bass in Alabama, I
find no objection whatsoever on this.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. SAXTON. Mr. Speaker, I yield
back the balance of my time.

GENERAL LEAVE

Mr. Speaker, I ask unanimous con-
sent that all Members may have 5 leg-
islative days within which to revise
and extend their remarks and include
extraneous material on H.R. 2982.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey [Mr.
SAXTON] that the House suspend the
rules and pass the bill, H.R. 2982.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

AUTHORIZING ACQUISITION OF
PROPERTY FOR INCLUSION IN
AMAGANSETT NATIONAL WILD-
LIFE REFUGE

Mr. SAXTON. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R. 1836) to
authorize the Secretary of the Interior
to acquire property in the town of East
Hampton, Suffolk County, NY, for in-
clusion in the Amagansett National
Wildlife Refuge, with a Senate amend-
ment thereto, and concur in the Senate
amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ment, as follows:

Senate amendment:

Page 2, after line 14, insert:
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SEC. 2. CORRECTIONS TO COASTAL BARRIER RE-
SOURCES MAP.

(a) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary of the Interior shall make such
corrections to the map described in sub-
section (b) as are necessary—

(1) to move the eastern boundary of the ex-
cluded area covering Ocean Beach, Seaview,
Ocean Bay Park, and part of Point O'Woods
to the western boundary of the Sunken For-
est Preserve; and

(2) to ensure that the depiction of areas as
“otherwise protected areas™ does not include
any area that is owned by the Point O'Woods
Association (a privately held corporation
under the laws of the State of New York).

(b) MAP DESCRIBED.—The map described in
this subsection is the map that is included in
a set of maps entitled ‘“Coastal Barrier Re-
sources System’, dated October 24, 1990, that
relates to the unit of the Coastal Barrier Re-
sources System entitled “Fire Island Unit
NY-59P".

Mr. SAXTON (during the reading).
Mr. Speaker, I ask unanimous consent
that the Senate amendment be consid-
ered as read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

The SPEAKER pro tempore. Is there
objection to the original request of the
gentleman from New Jersey?

Mr. STUDDS. Mr. Speaker, reserving
the right to object, I do not have the
slightest intention of objecting. I
would simply give the gentleman from
New Jersey [Mr. SAXTON] the oppor-
tunity to explain, as briefly as possible,
the substance of this request.

Mr. SAXTON. Mr. Speaker, will the
gentleman yield?

Mr. STUDDS. I yield to the gen-
tleman from New Jersey.

Mr. SAXTON. Mr. Speaker, I thank
the gentleman for yielding to me.

Mr. Speaker, once again I am pleased
to present to the House H.R. 1836, a bill
introduced by the gentleman from New
York, MIKE FORBES, to add a 98-acre
oceanfront parcel of land to the Long
Island National Wildlife Refuge.

Mr. Speaker, it is obvious this bill
was passed by the House on another oc-
casion. It was sent over to the Senate,
and it is back with an amendment. Mr.
Speaker, I urge passage of the bill in
its current form.

Mr. Speaker, | am pleased to once again
present to the House H.R. 1836, a bill intro-
duced by Congressman MIKE FORBES to add
a 98-acre ocean-front parcel of land to the
Long Island National Wildlife Refuge.

This legislation was overwhelmingly adopted
in the House on April 23 of this year, and was
approved by the other body on May 3. While
the other body had no objection to the provi-
sions of H.R. 1836, the text of H.R. 2005 was
added to this measure and it is, therefore,
necessary for the House to once again act af-
firmatively before sending this proposal to the
President.

H.R. 2005 was unanimously approved by
the House on October 30, 1995, and this non-
controversial measure will correct a mapping
error in the Coastal Barrier Resources Sys-
tem.
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In 1982, when unit NY-59P was created, a
portion of privately owned land was incorrectly
mapped as being part of an adjacent “other-
wise protected area”, the Fire Island National
Seashore. This 88-acre tract is owned by a
private homeowners group, the Point O’'Woods
Association, and has never been part of the
National Seashore. This small, but important
change in the Coastal Barrier Resources Sys-
tem has broad bipartisan support and has
been endorsed by the administration.

Finally, | would like to compliment the gen-
tleman from New York [MIKE FORBES] for his
outstanding leadership in this matter. MIKE is
the author of both H.R. 1836 and H.R. 2005
and he has done an outstanding job of not
only gaining support for these measures but
also representing his constituents in a most ef-
fective manner.

| urge an aye vote on H.R. 1836.

Mr. FORBES. Mr. Speaker, as a young man
growing up on Long Island | have known of
and visited Shadmoor. Purchasing this prop-
erty is of great importance to me and my
neighbors on Long Island.

The Shadmoor property consists of 98 acres
of dramatic oceanfront property at Montauk, in
the town of East Hampton, NY. Shadmoor
supports one of the largest and most viable
populations of the endangered and federally
listed sandplain gerardia, New York State's
rarest plant. Once widespread along the
Northeast coast, sandplain gerardia is now
known to inhabit fewer than 10 sites in the
world, 5 of those on Long Island.

This important population of sandplain
gerardia grows on privately owned property.
The U.S. Fish and Wildlife Service [USFWS]
targeted this site for acquisition in its 1991
Northeast Coastal Areas Study. But so far,
money has not been provided. Meanwhile, the
property owners are very close to obtaining
final approval for a subdivision that would lead
to development of home lots at Shadmoor, ef-
fectively ending years of effort to save this
population of sandplain gerardia.

H.R. 1836 is a bill authorizing the Fish and
Wildlife Service to include Shadmoor in the
Amagansett  National  Wildlife  Refuge.
Shadmoor is currently threatened by creeping
development at its edges and if action is not
taken promptly it could be lost.

Over the last 20 years, Long Island, and
New York State, have received almost no
Federal dollars for the acquisition of lands to
protect endangered species. Nationally, few
Federal dollars have been used to protect the
habitat of critically imperiled plant species,
while tens of millions have been spent for
other purposes. Saving this property would go
a long way toward correcting this inequity.

Shadmoor represents a unique combination
of habitat for federally and State endangered
species, offering a half mile of Atlantic Ocean
coastline and having historical significance.
Adjacent to 17 acres of East Hampton Town
Parkland, the Northeast Coastal Areas Study
prepared by the U.S. Fish and Wildlife Service
[USFWS] in 1991 targeted the Shadmoor
property for protection.

The USFWS believes it is critical for local
entities to contribute to our important effort
and recently the Town Board of East Hampton
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passed a resolution supporting the Federal ac-
quisition of Shadmoor and agreeing to con-
sider appropriating town money to help ac-
quire the tract. The Nature Conservancy has
also pledged funds to help purchase
Shadmoor.

Mr. Speaker, | would like to take this oppor-
tunity to thank Sara Davison and Stuart Lowrie
of the Nature Conservancy, Carol Morrison of
the Concermned Citizens of Montauk, and
Cathy Lester supervisor of the town of East
Hampton for all of their hard work to protect
Shadmoor.

Mr. Speaker, | would also like to bring to
your attention H.R. 2005, the bill | introduced
to make technical corrections in coastal barrier
resources systems map that is also being con-
sidered today as an amendment to H.R. 1836.
H.R. 2005 is a bill of great importance to the
residents of the Point O’'Woods community on
Long Island. It passed the House under unani-
mous consent on October 29, 1995. This leg-
islation corrects the mapping error that des-
ignated private property on Fire Island as an
otherwise protected area on the coastal barrier
resources system [CBRS] map of the Fire Is-
land national seashore, making individuals in-
eligible for flood insurance for new construc-
tions or relocated houses. This designation
prevented the Point O'Woods community from
proceeding with their 30-year land use plan.

There was never any reason to believe that
the mapping error was anything but inadvert-
ent. In any event, common sense and equity
dictated that this error be corrected and be-
cause CBRS boundaries cannot be adjusted
without congressional approval, this legislation
solves the problem.

Point O'Woods is a unique community in
that it has worked with the town of
Brookhaven and FEMA to move up to 17
houses from the beach, and to permit the re-
building of the dunes for future protection of
the community.

Mr. Speaker, H.R. 1836 and H.R. 2005 are
very important to the residents of Long Island
and | want to thank you, Chairman YOUNG of
the Resources Committee, Chairman SAXTON
of the Resources Subcommittee on Fisheries,
Wildlife and Oceans for your support of these
bills and for bringing them to the floor expedi-
tiously for a vote.

Mr. STUDDS. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

A motion to reconsider was laid on
the table.

———

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1836 and the Senate
amendment thereto.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.
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WATER RESOURCES RESEARCH
ACT OF 1984 AUTHORIZATION EX-
TENSION

Mr. DOOLITTLE. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R. 1743) to
amend the Water Resources Research
Act of 1984 to extend the authoriza-
tions of appropriations through fiscal
year 2000, and for other purposes, with
a Senate amendment thereto, and con-
cur in the Senate amendment.

The SPEAKER pro tempore. The
Clerk read the title of the bill.

The Clerk read the Senate amend-
ment, as follows:

Senate Amendment: Strike out all after
the enacting clause and insert:

SECTION 1. FINDINGS.

Section 102 of the Water Resources Re-
search Act of 1984 (42 U.S.C. 10301) is amend-
ed—

(1) in paragraph (2), by inserting *, produc-
tivity of natural resources and agricultural
systems,"" after ‘‘environmental quality’’;

(2) in paragraph (6), by striking ‘‘and” at
the end;

(3) In paragraph (7), by striking the period
at the end and inserting *‘; and”; and

(4) by adding at the end the following:

‘(8) long-term planning and policy devel-
opment are essential to ensure the availabil-
ity of an abundant supply of high quality
water for domestic and other uses; and

*%(9) the States must have the research and
problem-solving capacity necessary to effec-
tively manage their water resources.”.

SEC. 2. PURPOSE.

Section 108 of the Water Resources Re-
search Act of 1984 (42 U.S.C. 10302) is amend-
ed—

(1) in paragraph (5)—

(A) by striking “to"; and

(B) by striking “‘and’’ at the end;

(2) in paragraph (6), by striking the period
at the end and inserting **; and”; and

(3) by adding at the end the following:

*(T encourage long-term planning and re-
search to meet future water management,
quality, and supply challenges.".
SEC. 8. GRANTS; MATCHING FUNDS.

Section 104(c) of the Water Resources Re-
search Act of 1984 (42 TU.S.C. 10303(c)) is
amended by striking ‘‘one non-Federal dol-
lar" and all that follows through ‘‘there-
after’” and inserting ‘‘2 non-Federal dollars
for every 1 Federal dollar™.

SEC. 4. GENERAL AUTHORIZATIONS OF APPRO-
PRIATIONS.

Section 104(f)(1) of the Water Resources Re-
search Act of 1984 (42 U.S.C. 10303()(1) is
amended by striking *‘of $10,000,000 for each
of the fiscal years ending September 30, 1989,
through September 30, 1995, and inserting
‘“of $5,000,000 for fiscal year 1996, $7,000,000 for
each of fiscal years 1997 and 1998, and
$9,000,000 for each of fiscal years 1999 and
SEC. 5. AUTHORIZATION OF APPROPRIATIONS

FOR RESEARCH FOCUSED ON
WATER PROBLEMS OF INTERSTATE
NATURE.

The first sentence of section 104(g)(1) of the
Water Resources Research Act of 1984 (42
U.S.C. 10303(g)(1)) is amended by striking “of
$5,000,000 for each of the fiscal years 1991,
1992, 1993, 1994, and 1995 and inserting “‘of
gb%w.uoo for each of fiscal years 1996 through
SEC. 6. COORDINATION.

Section 104 of the Water Resources Re-
search Act of 1984 (42 U.S.C. 10303) is amend-
ed by adding at the end the following:
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**(h) COORDINATION.—

‘(1) IN GENERAL.—To carry out this Act,
the Secretary—

*(A) shall encourage other Federal depart-
ments, agencles (including agencies within
the Department of the Interior), and instru-
mentalities to use and take advantage of the
expertise and capabilities that are available
through the Institutes established by this
section, on a cooperative or other basis;

*(B) shall encourage cooperation and co-
ordination with other Federal programs con-
cerned with water resources problems and
issues;

*(C) may enter into contracts, cooperative
agreements, and other transactions without
regard to section 3709 of the Revised Stat-
utes (41 U.S.C. 5);

“(D) may accept funds from other Federal
departments, agencies (including agencies
within the Department of the Interior), and
instrumentalities to pay for and add to
grants made, and contracts entered into, by
the Secretary;

‘“(E) may promulgate such regulations as
the Secretary considers appropriate; and

“(F) may support a program of internships
for qualified individuals at the undergradu-
ate and graduate levels to carry out the edu-
cational and training objectives of this Act.

‘(2) REPORT.—The Secretary shall report
to Congress annually on coordination efforts
with other Federal departments, agencies,
and instrumentalities under paragraph (1).

*(3) RELATIONSHIP TO STATE RIGHTS.—Noth-
ing in this Act shall preempt the rights and
authorities of any State with respect to its
water resources or management of those re-
sources.”’.

Mr. DOOLITTLE (during the read-
ing). Mr. Speaker, I ask unanimous
consent that the Senate amendment be
considered as read and printed in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California.

There be no objection.

The SPEAKER pro tempore. Is there
objection to the original request of the
gentleman from California?

Mr. STUDDS. Mr. Speaker, reserving
the right to object, I do so to yield to
the gentleman from California [Mr.
DooLITTLE] for a brief explanation of
the matter.

Mr. DOOLITTLE. Mr. Speaker, will
the gentleman yield?

Mr. STUDDS. I yield to the gen-
tleman from California.

Mr. DOOLITTLE. Mr. Speaker, I
thank the gentleman for yielding to
me.

Mr. Speaker, the primary intent of
H.R. 1743 is to extend the authorization
for the State Water Resources Re-
search Institutes. There are 54 of these
institutes located at the land grant
university in each of the 50 States and
several of the territories. These insti-
tutes are a primary link between the
academic community, the water-relat-
ed personnel, and the Federal and
State governments and the private sec-
tor.

H.R. 1743 would expand the act's find-
ings and focus on the need for long-
term planning and policy development
and maintaining productivity of na-
tional resources and agricultural sys-
tems. In the fiscal year 1996 interior
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appropriations conference, there was a
request to introduce an additional ele-
ment of competition into this program.
Subsequent discussions resulted in the
USGS crafting a competitive element
of the program, which takes funding
out of the grants to the States and cre-
ates a competitive regional program.
Unfortunatly, it did not leave ade-
quate base funding for the State pro-
gram. While the House-passed version
of H.R. 1743 authorizing the program
does not require a competitive ele-
ment, the senate amended this bill to
specifically reauthorize the separate
competitive regional program which
had historically been a part of this pro-
gram, thereby leaving the State-based
program authorized by the House in-
tact. We concur with this approach,
and in adopting the Senate-passed lan-
guage, endorse that approach, provid-
ing a competitive element to this pro-

gram.

Mr. Speaker, I would like to thank
the minority for the extensive coopera-
tion we have had from their side on
this very broadly based, bipartisan-sup-
ported bill. I would urge my colleagues
to support this legislation.

Mr. STUDDS. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the original request of the
gentleman from California?

There was no objection.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. DOOLITTLE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1743.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

URANIUM MILL TAILINGS RADI-
ATION CONTROL ACT OF 1978 AU-
THORIZATION EXTENSION

Mr. SCHAEFER. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 2967) to extend the authorization
of the Uranium Mill Tailings Radiation
Control Act of 1978, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 2967

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REFERENCE.

Whenever in this Act (other than in sec-
tion 3) an amendment or repeal is expressed
in terms of an amendment to, or repeal of, a
section or other provision, the reference
shall be considered to be made to a section
or other provision of the Uranium Mill
Tailings Radiation Control Act of 1978.

SEC. 2. TERMINATION; AUTHORIZATION,

Section 112(a) (42 U.S.C. 7922(a)) is amended

to read as follows:
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*“(a)(1) The authority of the Secretary to
perform remedial action under this title
shall terminate on September 30, 1998, except
that—

*(A) the authority of the Secretary to per-
form groundwater restoration activities
under this title is without limitation, and

“(B) the Secretary may continue operation
of the disposal site in Mesa County, Colorado
(known as the Cheney disposal cell) for re-
ceiving and disposing of residual radicactive
material from processing sites and of byprod-
uct material from property in the vicinity of
the uranium milling site located in Monti-
cello, Utah, until the Cheney disposal cell
has been filled to the capacity for which it
was designed, or September 30, 2023, which-
ever comes first.

‘(2) For purposes of this subsection, the
term ‘byproduct material' has the meaning
given that term in section 1lle.(2) of the
Atomic Energy Act of 1954 (42 U.S.C.
2014(e)(2)).”.

SEC. 3. REMEDIAL ACTION AT ACTIVE PROCESS-
ING SITES.

(a) SECTION 1001.—Section 1001 of the En-
ergy Policy Act of 1992 (42 U.S.C. 2296a) is
amended—

(1) in subsection (b)2)A), by striking
4$5.50" and inserting *'$6.25'";

(2) in subsection (b)2)B), by striking
*¢$270,000,000"" and inserting ‘*$350,000,000"";

(3) in subsection (b)2)XC), by striking
$40,000,000"" and inserting **$65,000,000"";

(4) in subsection (b)2)E)X1). by striking
+$5.50" and inserting ‘‘$6.25"; and

(5) in subsection (b)}2)E)(ii), by striking
**$5.50"" and inserting *‘$6.25"".

(b) SECTION 1003.—Section 1003 of such Act
(42 U.S.C. 2296a-2) is amended by striking
*7$310,000,000"" and inserting “*$415,000,000"".
SEC. 4. REMEDIAL ACTION FOR THE DISPOSAL

RADIOACTIVE MATERIALS.

(a) SECTION 104.—Section 104(d) (42 U.S.C.
4914(d)) 1s amended by adding at the end the
following: ““For purposes of this subsection,
the term ‘site’ does not include any property
described in section 101(6)(B) which is in a
State which the Secretary has certified hasa
program which would achieve the purposes of
this subsection.”.

(b) SECTION 108.—Section 108(a)(1) (42 U.S.C.
T918(a)(1)) is amended by adding at the end
the following: “Residual radiocactive mate-
rial from a processing site designated under
this title may be disposed of at a facility l-
censed under title II under the administra-
tive and technical requirements of such title.
Disposal of such material at such a site in
accordance with such requirements shall be
considered to have been done in accordance
with the administrative and technical re-
quirements of this title.”

(c) SECTION 115.—Section 115(a) (42 U.S.C.
7925(a)) 1s amended by adding at the end the
following: *“This subsection does not prohibit
the disposal of residual radioactive material
from a processing site under this title at a
site licensed under title II or the expenditure
of funds under this title for such disposal.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Colorado [Mr. SCHAEFER] and the gen-
tleman from New Jersey [Mr. PALLONE]
each will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Colorado [Mr. SCHAEFER].

Mr. SCHAEFER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 2967 reauthorizes
the Uranium Mill Tailings Radiation
Control Act, the 1978 law which has
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been cleaning up the radioactive con-
tamination created by uranium milling
operations. The program has been a
valuable and generally successful en-
deavor, and has already completed re-
mediation at a number of uranium
milling sites, many of which had been
abandoned and at which mill tailings
were simply left out on the open
ground.

At title I sites, all of the contamina-
tion was generated by Federal activi-
ties. For the most part, the tailings
were created in the process of obtain-
ing supplies of uranium for the Man-
hattan Project, which produced Ameri-
ca's first nuclear weapons. It is fitting
that the Federal Government should be
responsible for cleaning up these
wastes, and the statute maintains a 90
percent Federal, 10 percent State split
for remediation of these sites. Title II
sites encompass a range of areas which
have combined tailings of both Federal
and private responsibility. At those
sites, the private owners remediated
the contamination, then are reim-
bursed by the Government for that
share of tailings which can be traced to
Federal activities.

The bill before us extends the author-
ity for title I cleanup from 1996 to 1998.
DOE is confident that all its title I
sites can be cleaned up by that time.
The bill also incorporates a number of
changes to ensure that the program
can continue to function in an efficient
and responsible manner. First, the bill
includes an authorization for DOE to
keep one of its title I disposal cells
open for the receipt of additional
tailings from its Grand Junction and
Monticello sites. Second, it increases
the authorization of expenditures for
the Government’'s share of its costs at
title II sites, so that the Federal Gov-
ernment bears a more equitable share
of its financial responsibility at these
sites. Third, the bill clears up an ambi-
guity in the current statute to ensure
that title I tailings can be disposed of
at licensed title II sites. Finally, H.R.
2967 gives the DOE flexibility with the
current statute’s deed annotation re-
quirement if the affected State has a
sufficient program of landowner notifi-
cation already in place. All of these
changes will be of great benefit to the
program, and were worked out in a
very bipartisan manner within the
Commerce Committee. In that regard,
I would especially like to thank Mr.
DmGELL and the ranking member of
the Energy and Power Subcommittee,
Mr. PALLONE, for their efforts to move
this bill forward. I would also like to
thank Mr. HASTERT for his contribu-
tions and involvement in this impor-
tant issue.

Without this legislation DOE will be
unable to continue its cleanup of the
remaining title I sites. H.R. 2967 is a re-
sponsible measure—a positive meas-
ure—which allows the Federal Govern-
ment to continue to clean up its envi-
ronmental liabilities at uranium mill
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sites. I strongly recommend the bill's
approval by the House.

0O 1515

Mr. Speaker, I reserve the balance of
my time.

Mr. PALLONE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am pleased to offer my
support for H.R. 2967. The legislation
was considered in the Committee on
Commerce and voted out with full sup-
port from both sides of the aisle.

I did have some concerns about provi-
sions affecting deed records so that po-
tential homeowners would know
whether or not a property had been
polluted and, if so, whether the prob-
lem had been remediated. Fortunately,
we were able to work this out to every-
one’s satisfaction in the committee.

I want to thank Chairman SCHAEFER
for his assistance in perfecting this leg-
islation. I am very happy to support it
today.

Mr. RICHARDSON. Mr. Speaker, | support
H.R. 2967 because it reauthorizes the remedi-
ation activities of environmental damage cre-
ated at uranium mill sites. Without this legisla-
tion, the current authorization for cleanup will
expire on September 30, 1996.

Uranium mill tailings were created as a re-
sult of Federal Government activities to secure
supplies of wuranium for the Manhattan
project—a top-secret activity designed to build
the world’s first nuclear weapon—located in
my congressional district in New Mexico. This
development lead to continued production of
nuclear weapons and the use of nuclear en-
ergy production for electric generation.

The milling process separates high-grade
uranium from low-grade surrounding rock.
These high volume sand-like leftovers emit
low levels of radioactivity and consequently
need to be disposed of properly by the De-
partment of Energy.

The original Uranium Mill Tailings Control
Act of 1978 provided for the cleanup of 22 title
| sites—abandoned and inactive sites which
were used primarily for Federal purposes.

Due to the significant volume of tailings to
be remediated and more strict cleanup stand-
ards imposed after the 1978 act, more time
and additional funds are necessary to com-
plete the Department of Energy's activities.

H.R. 2967 will allow the Department an ad-
ditional 2 years to safely complete the cleanup
process. This is a good piece of legislation
which will address public health and environ-
mental concerns in many western States. |
urge you to vote in favor of H.R. 2967.

Mr. ALLARD. Mr. Speaker, | rise in strong
support of H.R. 2967, a bill to extend the au-
thorization of the Uranium Mill Tailings Radi-
ation Control Act [UMTRCA] through 1998.

This bill is sound environmental cleanup leg-
islation, and it marks the final chapter of the
cold war. The mill tailings date back to the
Manhattan project of 1942 and the national
security purchases of uranium by the Federal
Government from 1947 to 1970. During this
period, there were no environmental cleanup
standards for mill sites, nor were any stand-
ards enacted into law until the 1970's. The
United States and the free world benefited
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from this program; therefore, it is just that the
Federal Government pay for its share of
cleanup costs.

Of particular note is the environmental rec-
lamation project at Uravan on Colorado’s
western slope. The mill tailings date back to
Madam Curie’s radium research at the turn of
the century. In 1942, as part of the war effort,
the Manhattan Army Engineering District con-
tracted with UMETCO Minerals Corp. for ura-
nium produced at the site.

Today, UMETCO is in the process of restor-
ing the environment to its former natural beau-
ty. This has been a true success story for the
Department of Energy, State of Colorado,
local government entities, and UMETCO. The
accomplishments of this project clearly dem-
onstrate that the public and private sector can
work together to preserve the environment.

In closing, | would also like to point out that
the UMTRCA legislation is fiscally responsible.
In Colorado, $100,000,000 will be saved by
keeping the Cheney disposal facility near
Grand Junction open so that the mill tailings
that are uncovered in future road and nearby
utility repair work can be disposed of in the fu-
ture.

Mr. Speaker, this piece of legislation is ef-
fective in preserving the environment and
should be promptly enacted into law.

| commend my good friend from Colorado
[Mr. SCHAEFER] on this sound environmental
legislation which takes into account the needs
of Colorado communities and the budgetary
constraints of the Federal Government.

Mr. Speaker, I yield back the balance
of my time.

Mr. SCHAEFER. Mr. Speaker, I have
no further requests for time, and I
vield back the balance of my time.

The SPEAKER pro tempore (Mr.
CoMBEST). The question is on the mo-
tion offered by the gentleman from
Colorado [Mr. SCHAEFER] that the
House suspend the rules and pass the
bill, H.R. 2967, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

—————
GENERAL LEAVE

Mr. SCHAEFER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2967, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

OVERSEAS CITIZENS VOTING
RIGHTS ACT OF 199

Mr. EHLERS. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3058) to amend the Uniformed and
Overseas Citizens Absentee Voting Act
to extend the period for receipt of ab-
sentee ballots, and for other purposes,
as amended.
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The Clerk read as follows:
H.R. 3058

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Overseas
Citizens Voting Rights Act of 1996".

SEC. 2. EXTENSION OF PERIOD FOR RECEIPT OF
ABSENTEE BALLOTS.

Section 102 of the Uniformed and Overseas
Citizens Absentee Voting Act (42 U.S.C.
1973ff-1) is amended—

(1) by striking out *and” at the end of
paragraph (2);

(2) by striking out the period at the end of
paragraph (3) and inserting in lien thereof *;
and”; and

(3) by adding at the end the following new

paragraph:

‘“(4) permit absentee ballots to be received
at least until the close of polls on election
day.".

SEC. 3. EXTENSION OF FEDERAL WRITE-IN AB-
SENTEE BALLOT PROVISIONS TO
SPECIAL, PRIMARY, AND RUNOFF
ELECTIONS.

(a) IN GENERAL.—Section 103(a) of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973{f-2(a)) is amended—

(1) by inserting after ‘‘general’ the follow-
ing: *, special, primary, and runoff’’; and

(2) by striking out ““States,”’ and inserting
in lieu thereof “‘State’.

(b) SPECIAL RULES.—Section 103(c) of the
Uniformed and Overseas Citizens Absentee
Voting Act (42 U.S.C. 1973ff-2(c)) is amend-
ed—

(1) in paragraph (1), by inserting after
‘“candidate or" the following: **, with respect
to a general or special election,’; and

(2) in paragraph (2), by inserting after
‘“candidate or'" the following: “‘with respect
to a general election™.

(c) USE OF APPROVED STATE ABSENTEE BAL-
LOT IN PLACE OF FEDERAL WRITE-IN ABSENTEE
BALLOT.—Section 103(e) of the Uniformed
and Overseas Citizens Absentee Voting Act
(42 U.S.C. 1973ff-2(e)) is amended by striking
out ‘‘a general’” and inserting in lieu thereof
“an".

(d) CERTAIN STATES EXEMPTED.—Section
103(f) of the Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff-2()) is
amended by striking out ‘‘general’” each
place it appears.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
tggselections taking place after December 31,
1996.

SEC. 4. USE OF ELECTRONIC RETURN OF ABSEN-
TEE BALLOTS.

(a) IN GENERAL.—Section 104 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973£f-3) is amended—

(1) by striking out ‘“‘and’” at the end of
paragraph (8);

(2) by striking out the period at the end of
paragraph (9) and inserting in lieu thereof ‘;
and”; and

(3) by adding at the end the following new
paragraph:

*(10) in consultation with the Presidential
designee, consider means for providing for
expeditious methods for the return of absen-
tee ballots, including return by electronic
transmittal, with maximum regard for ballot
secrecy, audit procedures, and other consid-
erations relating to the integrity of the elec-
tion process.”.

(b) SECRECY AND VERIFICATION OF ELEC-
TRONICALLY TRANSMITTED BALLOTS.—Section
104 of the Uniformed and Overseas Citizens



11080

Absentee Voting Act (42 U.S.C. 1973ff-3) is
amended—

(1) by striking out **To afford’ and insert-
ing in lieu thereof ‘‘(a) IN GENERAL.—To af-
ford”; and

(2) by adding at the end the following new
subsection:

*(b) SECRECY AND VERIFICATION OF ELEC-
TRONICALLY TRANSMITTED BALLOTS.—No elec-
tronic transmittal or related procedure
under subsection (a)(10) that is paid for, in
whole or in part, with Federal funds may be
carried out in any manner that (1) permits
any person other than the voter to view a
completed ballot, or (2) otherwise com-
promises ballot secrecy. At the earliest pos-
sible opportunity, the original of each com-
pleted ballot that is transmitted electroni-
cally shall be submitted in a secrecy enve-
lope to the applicable location in the State
involved.”

SEC. 5. ELECTRONIC TRANSMITTAL OF BALLOT-
ING MATERIALS.

(a) IN GENERAL.—The Uniformed and Over-
seas Citizens Absentee Voting Act (42 U.S.C.
1973ff et seq.) is amended by adding at the
end the following new sections:

“SEC. 108. ELECTRONIC TRANSMITTAL OF BAL-
LOTING MATERIALS.

“(a) IN GENERAL,—Each State, in coopera-
tion with the Presidential designee, shall es-
tablish a system for electronic transmittal
of balloting materials for overseas voters.
The system shall provide for—

‘(1) electronic transmittal as an alter-
native method for transmittal of balloting
materials to overseas voters;

“(2) use of the format of the official post
card form prescribed under section 101 (or
the format of any other registration form
provided for under State law) for purposes of
absentee voter registration application and
absentee ballot application, with the condi-
tion that a State may require receipt of a
form with an original signature before the
ballot of the voter is counted,

*(3) furnishing of absentee ballots by elec-
tronic transmittal, from locations within the
State, as selected by the chief State election
official, to overseas voters who request such
transmittal; and

“(4) special alternative methods of trans-
mittal of balloting materials for use only
when required by an emergency declared by
the President or the Congress.

*(b) FUNDING REQUIREMENT.—The require-
ments of subsection (a) shall apply to a State
with respect to an election—

**(1) if there is full payment by the Federal
Government of any additional cost incurred
by the State after the date of the enactment
of this Act for the implementation of such
subsection (a), with such costs to be deter-
mined by the Presidential designee and the
chief State election official, acting jointly;

or

*(2) in any case of less than full payment,
as described in paragraph (1), if the State, in
the manner provided for under the law of the
State, agrees to the application of such re-
quirements.

“SEC. 109. NOTIFICATION REQUIREMENT FOR AP-
PROVAL OF ELECTRONIC TRANSMIT-
TAL METHOD.

“The Presidential designee may not ap-
prove use of any method of electronic trans-
mittal for purposes of this Act, unless, not
later than 90 days before the effective date of
the approval, the Presidential designee sub-
mits to the Congress a detalled report de-
scribing the method.".

(b) DEFINITION AMENDMENT.—Section 107 of
the Uniformed and Overseas Citizens Absen-
t,ze Voting Act (42 U.S.C. 1973{f-6) is amend-
eg—
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(1) by striking out “and’ at the end of
paragraph (7);

(2) by striking out the period at the end of
paragraph (8) and inserting in lleu thereof *;
and’; and

(3) by adding at the end the following new

h.

paragraph:

“(9) the term ‘electronic transmittal’
means, with respect to balloting materials,
transmittal by facsimile machine or other
electronic method approved by the Presi-
dential designee.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to elections taking place after December 31,
1996.

SEC. 6. REPORT PROVISION.

Section 101(b)(6) of the Uniformed and
Overseas Citizens Absentee Voting Act (42
U.S.C. 1973ff«(b)(6)) is amended—

(1) by striking out “participation and’ and
inserting in lieu thereof ‘‘participation,’;

and

(2) by inserting before the period at the end
the following: *, and a separate analysis of
electronic transmittal of balloting mate-
rials.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan [Mr. EHLERS] and the gen-
tleman from California [Mr. FAZI10] will
each be recognized for 20 minutes.

The Chair recognizes the gentleman
from Michigan [Mr. EHLERS].

Mr. EHLERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the legislation before us
amends the Uniform and Overseas Citi-
zens Absentee Voting Act. It was
unanimously passed in committee on
March 12, 1996.

Currently, 6 million citizens are cov-
ered by the provisions of the original
act passed in 1986, a decade ago. This
includes 1.5 million U.S. military per-
sonnel in and out of the United States,
their families, and over 3 million U.S.
citizens living overseas.

This measure will make it easier for
overseas citizens to cast absentee bal-
lots in a timely fashion, and help to
guarantee ballot integrity for all those
covered in the act by requiring ballot
secrecy and the return of the original
paper ballots to the State where the
ballots are counted. A manager's
amendment strengthens the guarantee
of ballot secrecy in the bill by provid-
ing for ballot confidentiality through-
out the federally funded transmission
process, not just at the voting location.

I would emphasize, also, that the
Federal Government will be paying the
full cost of this program, particularly
that required to electronically trans-
mit ballot materials. Therefore, this is
not an unfunded mandate being im-
posed on local units of government.

A great many States already provide
for electronic transmission of ballot
applications and some do for ballots as
well. This bill would encourage all
States to ensure that all American
citizens everywhere throughout the
world have speedy access to the voting
box.

Mr. Speaker, I urge that we suspend
the rules and pass this bill.
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Mr. Speaker, I reserve the balance of
my time.

Mr. FAZIO of California. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I am pleased to join the
gentleman from Michigan, Mr. EHLERS,
and Chairman THOMAS in cosponsoring
H.R. 3058, to amend the Uniformed and
Overseas Citizens Absentee Voting Act.

This is a small, but important, step
forward in trying to make it easier for
American citizens to register and vote.

The Federal Voting Assistance Pro-
gram, which administers the law and
which operates under the Secretary of
Defense, has been very successful over
the years in working with the States to
facilitate registration and voting by
our military personnel, their families,
and the several million American citi-
zens who live abroad.

The program has been responsible for
a number of innovative ideas in the
elections area, including the promotion
of electronically transmitted ballot
materials which were essential during
the Gulf war, with so many military
personnel in a combat area during the
election period.

Because of its established organiza-
tion and lines of authority, the mili-
tary portion of the voting assistance
program has run well and has achieved
voting participation rates well in ex-
cess of the overall population.

But the several million overseas
American civilians are widely dis-
persed, often isolated, and can be found
anywhere around the globe. Many are
nowhere near an embassy or consulate
but do have access to a fax machine.
These amendments, by allowing reg-
istration and voting materials to be
sent and received electronically while
ensuring their security and integrity,
will provide a much greater oppor-
tunity for those Americans living
abroad to participate in our most im-
portant democratic responsibility.

This legislation is strongly supported
by the Department of Defense and by
the various organizations representing
citizens abroad. I urge my colleagues
to support passage of H.R. 3058.

Mr. Speaker, having no requests for
time, I yield back the balance of my
time.

Mr. EHLERS. Mr. Speaker, I yield
myself such time as I may consume.

I want to thank the gentleman from
California for his support of this legis-
lation and for his comments. He points
out very clearly the need to update
this legislation to ensure that every
citizen, whether serving in the military
or as a civilian overseas, has the oppor-
tunity to express their opinion, and
voice their opinion at the ballot box. I
appreciate the support of the gen-
tleman from California [Mr. FAZIO].

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
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the gentleman from Michigan [Mr.
EHLERS] that the House suspend the
rules and pass the bill, H.R. 3058, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Edwin Thomas, one of his secretaries.

QUESTION OF PERSONAL
PRIVILEGE

Mr. GUNDERSON. Mr. Speaker, I
rise on a question of personal privilege.

The SPEAKER pro tempore. The
Chair is aware of the insertion into the
CONGRESSIONAL RECORD and believes
the gentleman raises a question of per-
sonal privilege.

The gentleman from Wisconsin [Mr.
GUNDERSON] is recognized for 1 hour.

Mr. GUNDERSON. Mr. Speaker, I
yield myself such time as I may con-
sume.

(Mr. GUNDERSON asked and was
given permission to revise and extend
his remarks.)

Mr. GUNDERSON. Mr. Speaker, last
week, in a “Dear Colleague’” commu-
nication with the Members of Congress
and in an extension of remarks printed
in the CONGRESSIONAL RECORD and,
again, in remarks included in a special
order at the end of congressional busi-
ness, Congressman BoB DORNAN raised
questions about me and my sponsor-
ship of an event in a Federal Govern-
ment building.

The gentleman from California has
every right to dislike me if he so choos-
es. But he has no right to misrepresent
the facts, nor the motives of others in
this, his latest, attempt to smear the
gay community. Today, I take this
time to set the record straight. I apolo-
gize to my colleagues for using valu-
able floor time in a busy legislative
week, but in this circumstance, I have
no choice. This is a much bigger issue
than a personal or ideological dispute.
This is a question of whether individ-
uals in American society should be able
to intentionally misrepresent the facts,
question others’ motives, and inten-
tionally falsify information in an at-
tempt to discredit other elements of
society. If there is to remain any ele-
ment of mutual respect in a diverse so-
ciety, we must reject intentional ef-
forts to personally destroy those with
whom we might disagree.

Mr. DORNAN uses an article by a free-
lance journalist Marc Marano and a
video tape produced by the Family Re-
search Council to portray a recent se-
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ries of events held in this town, in gov-
ernment buildings, as a party of nu-
merous illegal activities. Nothing
could be further from the truth. Here is
the entire story, with the facts.

Early this year, four young profes-
sional men from the Washington-Balti-
more area decided they wanted to “‘do
something to make a difference.”
These gentlemen, in their twenties, are
Kenny Eggerl, a producer and owner of
KSE Productions—a sales meetings,
special events, and fashion show com-
pany; David Parham, a director of pub-
lic policy and education for the Urban
Land Institute; Ryan Peal, an account
executive with Hill & Knowlton; and
Bill Pullen, a manager of rehab serv-
ices at Mid Atlantic Medical Services,
Inc. They felt the younger generation
was not yet doing its part, especially in
the fight against AIDS. Their genera-
tion is unable financially to support
most large fund raising dinners in this
town. So they decided to create a
weekend of low-dollar events which
many could afford. Because of the pop-
ularity of dance events, they chose this
avenue for the focus of their activities.
Because the availability of buildings
centered around the weekend of April
12-14, they called the event Cherry Ju-
bilee in honor of the cherry blossoms
decorating this town at the time.

Tickets for the events met these fi-
nancial concerns. Individual tickets
were $20 for the Friday night dance; 335
for the Saturday night dance; and $25
for the Sunday morning brunch. In the
end approximately $130,000 was raised.
Expenses, I am told, will finalize at be-
tween $70,000 and $80,000. The net pro-
ceeds then will be 850,000 to $60,000
raised for two AIDS service organiza-
tions: Whitman-Walker Health Clinic,
and Food and Friends. Most citizens
should be very proud of these efforts
and the services they will provide. This
was a gift of love, not a weekend of il-
legal activity. It was a human response
of charity, not a call for more Federal
funds. It should be an undertaking that
both Democrats and Republicans are
proud of. I dare say if more such events
were held across the country, we could
find ways to meet the needs of our fel-
low man while still balancing the Fed-
eral budget!

Friday night, April 12 kicked off the
weekend with a dance at a club called
Diversite'. Approximately 800 attended.
There were no reports of violence or il-
legal activity.

Saturday night—April 13; the main
event was held at the Mellon Audito-
rium part of the Department of Com-
merce. This place had been rec-
ommended to the sponsors by a mutual
friend. All of the proper paper work re-
quired by the Department was com-
pleted and the arrangements were fi-
nalized. A liability contract was signed
for the evening. A total of nine secu-
rity personnel were obtained. Security
was primarily contracted through a se-
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curity agency approved by the Com-
merce Department. The final security
detail included nine individuals; two
Federal security personnel, six security
officers approved by the Department
through private contract, and an off-
duty policeman. The auditorium was
rented by the hour, for a total cost of
$7,500 plus $1,600 for cleaning afterward.
In addition, a building engineer and a
building representative were on duty
during the entire time.

Approximately 2,000 attended the
dance. In addition to the security de-
tail mentioned above, approximately 30
event volunteers assisted the sponsors
in managing the event. Food and
Friends provided eight individuals to
assist with tickets and such at the en-
trance. Whitman-Walker, who served
as the fiscal agent, provided three indi-
viduals to collect and handle the
money throughout the night.

Sunday morning, a brunch was held
in the Rayburn Courtyard. I had been
asked if I would obtain a space that
might be used as a part of the week-
end’s activities to benefit Whitman-
Walker and Food and Friends. Because
these events were in Washington, and
some of the attendees would be from
out of town, the sponsors desired a
place which helped to portray our Na-
tion’s Capitol. I was happy to be of as-
sistance. The event was held from 1 to
4 p.m. on Sunday, April 14th in the
Courtyard of the Rayburn Office Build-
ing. Approximately 500 attended the
event. Capitol Hill uniformed police
frequently walked through the event.
Absolutely no trouble occurred or was
reported by anyone. The sponsors made
sure everyone understood they were in
the offices of the U.S. Congress. Proper
dress and decorum were maintained at
all times.

Mr. DORNAN refers to an article writ-
ten by Marc Marano as the basis for his
allegations. Some things should be un-
derstood. Mr. Marano is a free lance
journalist who often works as a mate-
rial source for so-called conservative
journalists. To our knowledge, no
mainstream press ran Mr. Marano's
story. He never once tried to interview
me or any of the event’s sponsors. Nor
did he talk to any of the security per-
sonnel, nor the responsible authorities
at the Department of Commerce.
Throughout his entire story, not one
source is ever identified or quoted. The
only knowledge we have of the story
being published is in Human Events,
and as a basis for a column by col-
umnist Armstrong Williams. According
to that column, Mr. Marano was hired
by the Family Research Council to do
the investigation. The Family Re-
search Council produced a video tape
regarding the event.

There is no record that Mr. Marano
purchased tickets for any of the events.
He clearly did not use his own name
and address at any time. Nor did he
seek to obtain any press credentials for
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the events. Rather he chose to go un-
dercover, unaccounted for, and free to
discover his own story. Personally, I
am disappointed that he chose to mis-
represent himself, and his profession in
an attempt to find material to use
against others in society. I wish he had
the courage, honesty, and decency to
simply buy the tickets under his own
name, or pursue the story through le-
gitimate journalistic procedures.

Mr. Marano says in his story, he
‘‘proceeded on assignment into the gay
world for an undercover investigation.”
I also wish the Family Research Coun-
cil had been willing to honestly ask for
press credentials and cover the week-
end. Honesty is something this town
and this debate both need.

But fact is not the basis for the
story. Rather hate and prejudice are
the motives by which Mr. Marano and
Mr. Williams sought to totally mis-
represent the fund raising events and
their purpose. Allow me to respond to
specific allegations in Mr. Marano’s ar-
ticle published and circulated by Mr.
DORNAN.

Allegation: “The dance party fea-
tured public nudity, illegal sexual ac-
tivity, and evidence of illegal drugs.”

The facts: Absolutely no one other
than Mr. Marano makes such allega-
tions. Not one complaint was filed by a
security officer, nor were any com-
plaints lodged with them. Security per-
sonnel had been given full authority to
remove anyone for misconduct; not one
person was asked to leave. There is no
evidence of even a fight among the
2,000 dance attendees.

The sponsors intentionally took
steps to prevent even the atmosphere
conducive to illegal activity. The secu-
rity personnel and volunteers were
strategically placed throughout the en-
tire room to make sure nothing hap-
pened. Three foot by four foot posters
were placed throughout the auditorium
and the restrooms with the message:
The possession or use of illegal sub-
stances is strictly prohibited. A $14,000
lighting system was purchased to make
sure the room was both decorative and
well-lit. I would point out to those who
watched parts of the Family Research
video that the filming occurred with-
out any camera lighting. This should
make clear there was no place dark
enough for the alleged illegal activity
to occur. Nor does the video show any
illegal activity. If the video was pro-
duced undercover, without lights, is
there any doubt such illegal activity
would have been filmed if it actually
occurred? I don't think so.

Allegation: ““A Federal building, the
Andrew Mellon Auditorium played host
to the dance and was the backdrop for
the illegal activity.”

The facts: Again, there is no evidence
by anyone, including all security per-
sonnel and authorities at the Depart-
ment of Commerce, of any illegal ac-
tivity.
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Allegation: ‘““The sponsors included
Gay Republican STEVE GUNDERSON of
Wisconsin.”

The facts: The four individuals men-
tioned earlier, were the sponsors
through a nonprofit organization called
Friends Being Friends. Numerous cor-
porations sponsored part of the finan-
cial costs of the weekend. My sole role
was to serve as the congressional host
for the Sunday brunch by requesting a
space in my name. Publicity for the
event gave special thanks to me, and to
17 others, for their assistance.

On Friday and Saturday, I was actu-
ally in Wisconsin. I returned to Wash-
ington Saturday night, but did not at-
tend the dance. On Sunday morning, if
you want to know, I attended church.
In the afternoon, Rob Morris and I at-
tended the brunch. We brought a close
friend, and former Capitol Hill staffer,
who now has AIDS. We purchased our
tickets for this event.

Allegation: ‘“The homosexual com-
munity’s credo seems to be ‘Die young
and leave a pretty corpse’.”

The facts: This is the journalism of
bigotry and prejudice. It has no place
in American society in the 1990’s. It
has nothing to do with an event orga-
nized to raise private funds for AIDS
Care Organizations, or a story of the
event. People with AIDS don't die pret-
ty—they suffer the worst possible pain
and illness, as their bodies wither away
to nothing. One would hope that 15
years and over 300,000 deaths into this
epidemic, we would all have a better
understanding of the disease. I invite
Mr. Marano, and Mr. DORNAN, to come
visit the victims of this disease. In so
doing, they will learn these are not
some faceless pretty corpses. Rather,
they are the sons, and brothers, and
uncles, and lovers, and friends of the
greater American family. Tragically,
in increasing numbers they are also the
mothers, and sisters, and daughters of
America, as well.

Allegation: ‘At about 4 a.m., two
men proceeded to engage in illicit sex-
ual behavior in the main auditorium.”

The facts: Absolutely no one but Mr.
Marano claims to have seen this inci-
dent. But one must wonder why he did
not film it. One must wonder why he
did not report it to security. Sexual
acts are not instantaneous occur-
rences. Why is no one willing to come
forth as witness to this event other
than Mr. Marano, who admits to being
on an assignment? According to the or-
ganizers, security and the volunteers
were placed at every possible place in
the auditorium to prevent even the re-
mote possibility of this type of inci-
dent from happening.

Allegation: ““A battle between secu-
rity and partygoers erupted over the
restroom lights."”

The facts: The main restrooms for
the event were in the basement. Be-
cause of this, security personnel were
placed there from the beginning of the
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event and throughout the evening to
prevent any kind of occurrence. Secu-
rity reported no fights, no harassment,
no drugs, no smoking, nor any sexual
activity. Security made no reports of
illegal activity or trouble. At my re-
quest, the organizers of the event con-
tacted the responsible authority at the
Department of Commerce just yester-
day to confirm this information.

Second, the security system for the
evening included person-to-person com-
munication through headsets so that
each security guard might know any-
thing that was happening. At no time
during the entire event, did a com-
plaint come over the headsets indicat-
ing a problem between partygoers and
security.

Allegation: “Despite the flaunting of
public nudity, illicit sexual activity, il-
legal drug use, and pornography * * *
law enforcement never intervened.”

The facts: Conveniently, only Mr.
Marano claims to have seen this illegal
activity. He feels compelled to discuss
a S/M conference that apparently oc-
curred in 1993 in the same building. He
then links that unconnected event to
the dance and concludes that the same
activities occurred during both events.
According to those who attended, the
allegation of pornography at the dance
is without basis. Given the purpose of
the dance event, discussion of S/M or
pornography has no place in an article
summarizing the weekend’s activities.

As mentioned numerous times before,
law enforcement never intervened be-
cause there was no basis for interven-
tion.

Allegation: *“Every conceivable iso-
lated spot became a dilemma for secu-
rity. Security officers had to dilegently
watch the outside courtyard stairwell
in the smoking area. The steps led to a
dark alley on the side of the building
where many of the men were con-
gregating. * * * QOrange cones were
erected to close the area off, as a secu-
rity officer was assigned to stand
watch.”

The facts: If Mr. Marano had inter-
viewed any of the event sponsors before
writing his story, he would have dis-
covered the total error of his percep-
tions. First, the dance event was sold
out. Fire code would not allow any
more in the auditorium. Accordingly,
security monitored the back entrance
to prevent people from entering with-
out tickets. Second, the orange cones
alluded to were placed there by a con-
struction company to block access to
their construction. They had nothing
to do with the dance. Finally, security
guards were placed in the alley, near
the far door for two reasons. First, this
was the room where all the money was
being handled and stored. Second, this
entrance was also used for supplies and
garbage. Thus, there was much traffic
in and out during the evening. Security
was there to make sure only the right
people used this entrance, and no one
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without credentials had access to the
money room.

Mr. Speaker, the gentleman from
California has sought to question my
integrity and that of the sponsors of
Cherry Jubilee through misrepresenta-
tion of the facts and distortion of the
events surrounding that weekend, and
their purposes. He has every right in a
free society to pursue his opposition to
those of us who happen to be gay. He
has no right to misrepresent the facts,
nor distort information, in a desperate
attempt to smear an element of society
he dislikes.

While I am proud of the efforts of
these four young men to raise private
funds for people in need, my personal
involvement in this weekend was very
limited. I secured the space for the
Sunday brunch. My partner and I at-
tended the brunch, first to support the
cause, and second to make sure we
could refute any ill-founded allegations
if they were to come forth. I would
point out to my colleagues that the
Rayburn Courtyard is consumed in
sunlight between the hours of 1 and 4 in
the afternoon. I would further point
out that the space is created by four
walls with oversized windows on six
floors. On one side alone, there exist 45
oversized windows. There was certainly
no attempt to hide anything, or in any-
way misuse Federal property.

I rise today, in a question of privi-
lege, not for myself but for others.
First, I rise in defense of the four
young men who worked tirelessly
throughout the spring to produce this
event. They are all professionals, in
their own right, who did this out of
their concern for, and love for, those
suffering from AIDS. They raised
$60,000 in new resources that we won't
have to finance with Federal funds.
Every conservative and every Repub-
lican should applaud such efforts.

Their efforts do not deserve to be
misrepresented as they have been by
Mr. DORNAN, Mr. Marano, and Mr. Wil-
liams. The facts simply state other-
wise.

Second, I rise in defense of those in
need of these services. We often talk in
this chamber about the declining mor-
als of American society. I would re-
mind my colleagues of those words
from the New Testament, ‘‘Thou shalt
love thy Lord, they God, with all thy
heart, thy soul, and mind. This is the
greatest of all commandments. And
thou shalt love thy neighbor as thyself.
This is the second greatest command-
ment of all.”

The Greater Washington area, today,
unfortunately has the largest con-
centration of HIV positive people in
the country. This is at the same time,
a city suffering from financial bank-
ruptcy. Few, if any, have suffered from
this financial mismanagement as have
the AIDS service organizations. No
place in America needs the charity and
help of the individual citizens more
than in this area, for this cause.
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Cherry Jubilee represented the best
of the American tradition; it was the
classic public private-partnership to
help those who cannot help themselves.

Cherry Jubilee represented the best
of the American family. If family
means ‘‘unconditional love' then no
group has rallied to care for its own,
more than the American gay commu-
nity. When others cast the AIDS vic-
tims out of their houses, out of their
communities, and out of their church-
es; the gay community raised unparal-
leled funds to meet the needs of its vic-
tims.

Cherry Jubilee represented the best
of America's Judao-Christian ethie.
They saw the least of these among us,
who needed food, and clothing, and
shelter. And through such events as
this, they tried to provide it. They be-
came the love of God personified, as
they became their brothers’ keepers.

And yes, Mr. DORNAN, they pursued a
Republican solution to a domestic
problem. They didn’t demonstrate on
the steps of the Capitol for more Fed-
eral funds. They didn’'t ask for more
Federal mandates upon the local com-
munity. Rather, they took it upon
themselves to become a part of the so-
lution. They did it on their own. They
were one of George Bush's thousand
points of light. They were one of NEWT
GINGRICH's shining lights upon a hill.
They heard BoB DOLE tell them to ‘“‘do
all they could, and then some.” And
that is what they did.

This country desperately needs its
people to stop the yelling, and simply
ask, ‘““How can I help?” May I suggest
that to begin, we stop questioning
other people's motives. Second, may I
suggest that we seek the facts, all the
facts, before we make unfounded accu-
sations. The sponsors of these events
are willing to do it again, if there is
support. But if all this should reap is
misrepresentation, controversy, and
lies, they will simply stop. In that
case, either we at the Federal level
must increase our financial payments,
or the victims must suffer even more.

Let us as leaders set the right exam-
ple by our words, and our conduct. And
I hope that in a small way, this time
has served to correct the inaccuracies
and distortions about this event, its ac-
tivities, and my role therein.

0 1545

REPORT ON NATIONAL EMER-
GENCY IN RESPONSE TO THREAT
POSED BY PROLIFERATION OF
WEAPONS OF MASS DESTRUC-
TION—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. 104-210)

The SPEAKER pro tempore (Mr.
CoMBEST) laid before the House the fol-
lowing message from the President of
the United States; which was read and,
together with the accompanying pa-
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pers, without objection, referred to the
Committee on International Relations
and ordered to be printed:

To the Congress of the United States:

As required by section 204 of the
International Emergency Economic
Powers Act (50 U.S.C. 1703(c)) and sec-
tion 401(c) of the National Emergencies
Act (50 U.S.C. 1641(e)), I transmit here-
with a report on the national emer-
gency declared by Executive Order No
12938 of November 14, 1994, in response
to the threat posed by the proliferation
of nuclear, biological, and chemical
weapons (‘‘weapons of mass destruc-
tion™) and of the means of delivering
such weapons.

WiLLiaM J. CLINTON.

THE WHITE HOUSE, May 14, 1996.

REVISED DEFERRAL OF BUDG-
ETARY RESOURCES—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES (H. DOC. 104-211)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Appropriations and ordered to be
printed:

To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, I herewith report one revised
deferral of budgetary resources, total-
ing $1.4 billion. The deferral affects the
International Security Assistance pro-
Bralmn.

WiLLiaM J. CLINTON.

THE WHITE HOUSE, May 14, 1996.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1997

The SPEAKER pro tempore. Pursu-
ant to House Resolution 430 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 3230.

0O 1555
IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 3230) to
authorize appropriations for fiscal year
1997 for military activities of the De-
partment of Defense, to prescribe mili-
tary personnel strengths for fiscal year
1997, and for other purposes, with Mr.
BARRETT of Nebraska in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
South Carolina [Mr. SPENCE] and the
gentleman from California [Mr. DEL-
LuMSs] will each control 1 hour.
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The Chair recognizes the gentleman

from South Carolina [Mr. SPENCE].
ALTERING ORDER OF CONSIDERATION OF
AMENDMENTS

Mr. SPENCE. Mr. Chairman, pursu-
ant to section 4(c) of House Resolution
430, I request that during the consider-
ation of H.R. 3230, amendments Nos. 1
and 2 printed in part A of House Report
104570 be considered after all other
amendments printed in that part of the
report.

The CHAIRMAN. The gentleman'’s re-
quest is noted.

Mr. SPENCE. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, H.R. 3230 continues an
effort we began last year to revitalize
this country’s national defenses after a
decade of spending decline and force
structure reductions. For the second
consecutive year, and in a bipartisan
fashion, the National Security Com-
mittee has reported a bill that I believe
considers the future more realistically,
and address shortfalls and short-
comings in the present more aggres-
sively, than does the administration.
Moreover, the committee's efforts have
been undertaken within the broader
context and constraints of a commit-
ment to balance the budget by the year
2002.

The primary mission of our military
forces has not changed very much since
the fall of the Berlin Wall—it remains
the protection and promotion of vital
U.S. interests around the world. De-
spite the end of the cold war, the
events of just the past year clearly
demonstrate that new challenges to
U.S. global interests are emerging on
many fronts.

China, as an emerging power, has
demonstrated a disturbing willingness
to use military force as a tool of coer-
cion as it threatens stability, prosper-
ity and the growth of democracy in
East Asia. The administration’s deci-
sion last week to waive sanctions
against the Chinese for their export of
nuclear sensitive technology to Paki-
stan undermines this country’s com-
mitment to nonproliferation in the
eyes of much of the world, and seem-
ingly rewards Beijing's leaders for
their increasingly assertive and aggres-
sive diplomacy throughout the region.

Russia, as a disintegrating military
superpower, careens back and forth
from extreme nationalism to
unreconstructed communism as it
struggles to hold itself together in the
post-cold-war world. As it does, it
wages a bloody war in Chechnya,
threatens the use of nuclear weapons in
response to NATO expansion and sells
advanced weaponry of all kinds—in-
cluding nuclear technologies—to any-
one willing to pay cash. We spend
United States taxpayer's dollars to as-
sist Russia and other countries of the
former Soviet Union to dismantle their
nuclear weapons, yet Moscow main-
tains its nuclear forces at cold war lev-
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els of readiness and continues to invest
scarce resources in further strategic
modernization.

And throughout the world, America
confronts a lengthening list of failed
and failing states, terrorism, prolifera-
tion of weapons of mass destruction
and ethnic, tribal, and religious con-
flict. The events of the past year and
the range of U.S. peacekeeping and hu-
manitarian missions testifies to the
rise of ethnic violence, terrorism and
other challenges to the evolving post-
cold-war world.

The administration’s underfunding of
U.S. military forces stands in stark
contrast to this troubling strategic
landscape, as does its extensive use of
the military on missions of peripheral
U.S. national interest. The gap be-
tween our national military strategy
and the resources this administration
has decided to commit to executing
that strategy, estimated by some to be
greater than $100 billion, continues to
widen. So the result is a Department of
Defense that has been designed to
carry out one set of missions, is being
called upon to execute an entirely dif-
ferent set of missions, and is inad-
equately funded for either. The result
is a deepening sense of confusion, frus-
tration, and disarray in our military.

Consequently, H.R. 3230 once again
attempts to address the shortfalls and
shortcomings created by the internal
contradictions of the administration’s
defense program. Beginning last year,
the committee focused its efforts on
the four key pillars of a sound national
defense; improving the quality of mili-
tary life; sustaining core readiness; re-
vitalizing an underfunded moderniza-
tion plan; reforming and innovating
the Pentagon. H.R. 3230 builds on last
year's efforts in these four key areas.

The bill provides §266.7 billion in
budget authority for Department of
Defense and Department of Energy pro-
grams and is $600 million below the
spending levels set by the Budget Com-
mittee for the national security budget
function in fiscal year 1997. The bill
provides for $2.4 billion more than cur-
rent fiscal year 1996 authorized spend-
ing which, when adjusted for inflation,
represents a real decline of approxi-
mately 1.5 percent in spending and not
an increase. The fact that this bill au-
thorizes defense spending at a level
that is $12.4 billion greater than the
President’s request, yet still reflects
spending decline, speaks volumes about
the extent to which the President is
underfunding the military.

I will leave discussion of the many
important initiatives in the bill to my
colleagues on the National Security
Committee who have worked very hard
since late February to get this bill to
the floor this early in the year. In par-
ticular, I would like to recognize the
diligence and dedication of the sub-
committee and panel chairman and
ranking members. Unlike most com-
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mittees in the House, the National Se-
curity Committee’s seven subcommit-
tees and panels are each responsible for
producing discreet pieces of the broad-
er bill. From the outset of the process,
ensuring that the bill comes together
in a coherent product requires a lot of
planning, coordination and teamwork,
all of which I have consistently been
able to count on.

Because our fiscal year 1996 defense
authorization bill was not enacted
until this past February, the National
Security Committee had no chance to
pause before launching into the fiscal
year 1997 hearing and mark-up process
in order to get the bill to the floor this
early in the legislative cycle. I applaud
the efforts of my colleagues on the
committee, all or who are responsible
for us being here today.

In particular, I would like to recog-
nize the contributions of the gen-
tleman from California, the commit-
tee’s ranking member, Mr. DELLUMS.
He is one of this institution’s most ar-
ticulate Members as well as strongest
proponents of the deliberative process.
The committee’'s work, and this bill,
are that much better because of it.

And finally, Mr. Chairman, I would
like to thank the staff. This bill au-
thorizes funding for approximately 50
percent of the Federal Government's
discretionary budget. To say it is a lot
of work is an understatement. We have
a small staff relative to the size of the
committee and the magnitude of our
oversight responsibilities, so the work
gets done only through great dedica-
tion and effort.

In sum, Mr. Chairman, I urge strong
bipartisan support for this bipartisan
bill. The Constitution makes raising
and maintaining the military one of
Congress’'s most fundamental respon-
sibilities. H.R. 3230 clearly dem-
onstrates the extent to which the Na-
tional Security Committee has taken
this responsibility seriously.

O 1600

Mr. Chairman, I reserve the balance
of my time.

Mr. DELLUMS. Mr. Chairman, I
yield myself 11 minutes.

Mr. Chairman, I take a few moments
to express my concerns with H.R. 3230,
the National Defense Authorization
Act for fiscal year 1997. I would begin
at the outset by thanking my distin-
guished colleague for his very kind and
generous remarks with respect to this
gentleman in his opening remarks.

Second, I would like to thank the
gentleman from South Carolina, Chair-
man SPENCE, again for a more biparti-
san approach to this year’s bill, both at
the staff and member level. But I would
hasten to add, Mr. Chairman, civility,
collegiality and some effort at biparti-
sanship notwithstanding, there remain
many issues that caused me to vote
against the bill in committee and to
offer additional and dissenting views
on its reports.
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I refer my colleagues who are inter-
ested to those views and will request
that at the appropriate time they be
approved for inclusion into the
RECORD.

Let me enumerate some of my con-
cerns. First, Mr. Chairman, the unwar-
ranted, I underscore, unwarranted ad-
dition of nearly 813 billion to the de-
fense topline is justified primarily to
meet a notional modernization crisis.
The hue and cry over modernization re-
minds me of last year's readiness cri-
sis, another purported crisis that
quickly evaporated before conference
was concluded on last year’s bill.

Careful thinking would conclude that
there is no modernization crisis. The
leadership of the Department of De-
fense has offered a cogent and calm
viewpoint demonstrating that the
drawdown of our forces has allowed for
a slower replacement of our weapon
systems. The carefully crafted future
years defense plan adequately meets
modernization requirements while al-
lowing us to fund other important ac-
counts in our overall budget.

In many cases, it would appear that
the committee adds were made with
little consideration to the ability to
sustain the program, which will cause
disruptive program instabilities and
forestall our ability to meet future pro-
gram needs.

Rather than, Mr. Chairman, buying
more hardware now, we should invest
in technologies of the future, both the
direct military technologies, including
innovative nonlethal weapons tech-
nology more appropriate to operations
other than war, to operations such as
operations that are being carried out in
Bosnia, humanitarian efforts in other

parts of the world and into those dual--

use technologies that will give our
economy a leg up as we move into the
next century. Our failure to plan and
invest wisely for the future because of
hyperbolic claims about a moderniza-
tion crisis will harm our national secu-
rity in both the short and long term.

Mr. Chairman, it is true as well that
failure to fund the domestic education
and economic development programs
that form a critical element of our na-
tional security strategy is contrary to
our long-term national interests.

Second, the bill fails to take advan-
tage of the opportunities to move fur-
ther beyond the nuclear abyss, Mr.
Chairman, whether it is in the form of
constraints on the cooperative threat
reduction program, euphemistically re-
ferred to as the Nunn-Lugar program,
that destroys nuclear weapons in the
former Soviet Union or the needless ac-
celeration of Department of Energy
weapons programs or the continuing
restrictions on retiring strategic sys-
tems, these are all missed opportuni-
ties.

Third, the bill contains the funding
for an overly aggressive and unneces-
sary national missile defense program
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that would be noncompliant with the
ABM Treaty.

The combination of all these three
issues, when combined with the pros-
pect of near-term NATO expansion, has
contributed dramatically, in this gen-
tleman's view, to destabilizing our re-
lationship with Russia. In turn, it has
reduced the prospect that we can work
with democratic forces in Eastern Eu-
rope to achieve long-term stability in
Europe, stability based upon a respect
for human rights, economic develop-
ment and a nonthreatening balance of
military power in the region.

Fourth, the bill grabs hold of numer-
ous hot button cultural issues. The
Committee, without hearings, Mr.
Chairman, negated the do not ask do
not tell policy in its markup and re-
turns us to an era in which capable,
willing gay men and lesbians are com-
pletely denied the opportunity to serve
their Nation in uniform.

The committee, again without hear-
ings, required the discharge of person-
nel who test positively for HIV-1 virus,
which is neither medically nor mili-
tarily necessary. It flies in the face,
Mr. Chairman, it flies in the face of
Congress's very recent appeal of such a
policy before it even went into effect.
Our service personnel, who have served
this Nation with honor, with distinc-
tion and professionalism, need better
treatment from their Government than
this.

The committee refused to return the
right of secure safe abortion to service-
women serving overseas. The commit-
tee trampled on the Constitution’s first
amendment protections by embracing
overly broad and vague language in an
effort to suppress lascivious literature
and other media.

Mr. Chairman, before I conclude, let
me just say that I believe that because
all of these reasons, in order to make it
in order that we be able to more suc-
cessfully fix the problems that are in
this bill, I urge the committee to reject
this bill as reported by the committee.

With whatever time I have remain-
ing, I would like to point out to my
colleagues that, as I said before, the
top line in this budget increases Presi-
dent Clinton's budget request by nearly
$13 billion, no small sum at all. That is
what makes politics. That is why there
is a Republican Party and a Demo-
cratic Party, left, right and center on
the political perspective.

What is tragic to this gentleman,
who has always attempted to take the
floor of this body not to challenge on
the basis of partisanship, not to chal-
lenge on the basis of personality but to
be prepared to challenge any Member
of Congress on the issues of the day, on
the critical, vital issues of our time, we
ought to be able to debate, win or lose.
The tragedy is that the rule that gov-
erned this bill did not allow, Mr. Chair-
man, not one single amendment to re-
duce the overall level of the military
budget in a post-cold-war environment.
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Some may rationalize the inclusion
of 13 additional billion dollars. But
there are some of us in this body who
are prepared to discuss rationally, in-
telligently and cogently and sub-
stantively that there is no rational
military requirement to add 313 billion
in a post-cold war so-called balanced
budget limited dollar environment. But
we were denied the opportunity.

For the first time in my 25-plus years
in the Congress, denied outright any
opportunity to cut the budget, render-
ing those of us who believe that $13 bil-
lion additional in the budget is wvir-
tually obscene, rendered us impotent in .
our capacity to challenge on behalf of
constituencies in this country who be-
lieve that there is no need for $13 bil-
lion additional. No opportunity what-
soever.

Mr. Chairman, if we look at the
amendments that were made in order,
it does not allow us not only to break
into the topline, we cannot even get at
the priorities. Of the six major amend-
ments that have been made in order,
two of them are not going to be offered.
So we are down to four. Of the 35 minor
amendments that were primarily lan-
guage amendments, noncontroversial,
seeking studies and reports, most of
those 35 amendments will be rolled into
two omnibus amendments, bipartisan,
noncontroversial. So for a military
budget of close to $170 billion, we will
move across this floor with a degree of
alacrity that staggers the imagination,
in this gentleman’s opinion, is fright-
ening.

In the atmosphere of a balanced
budget, we ought to pay more atten-
tion to nearly $270 billion. In a post-
cold-war environment, where we are
not moving into an era of change and
transition and challenge and oppor-
tunity, we ought to be able to talk
about a rational military budget that
walks us into the 2lst century with
pride and dignity and competence and
capability. But to deny that in the rule
means that when my colleagues adopt-
ed the rule, they adopted this budget.
With rare exception we could have
given the rule, and what I am saying to
my colleagues is, with rare exception,
this military budget, $267 billion, could
have been offered on the suspension
calendar. There are no major amend-
ments here; there are no amendments
that take $1 out of this budget. There
are no amendments, with rare excep-
tion, that make any major policy
changes.
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Something is wrong with this proc-
ess. I did not labor marching uphill to
find us in a post-cold war environment
with great opportunities for 25 years,
to come to the floor, rendered totally
impotent, in my capacity to try to
shake the reality, along with my col-
leagues, of the billions of dollars we are
spending on defense and to move us in
a direction that makes sense.
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I conclude that I will oppose this bill
for all the reasons that I have enun-
ciated. I urge my colleagues to reject
this bill. Let us go back to committee
and fix the problems.

Mr. Chairman, I include the following
material for the RECORD:

ADDITIONAL AND DISSENTING VIEWS OF
RONALD V. DELLUMS

I offer dissenting views because I am deep-
ly troubled by several aspects of the author-
ization bill and its report, most especially by
its overall focus and directions. I remain
convinced that the authorization top line is
significantly higher than required for the
military aspects of our national security
strategy. It may be true that the committee
marked to a top line that it anticipates in
the coming fiscal year 1997 budget resolu-
tion. Despite this, I believe it had the oppor-
tunity to make prudent reductions in the
overall program authorization, thereby pro-
viding guidance to the Committee on the
Budget as to how better to meet deficit re-
duction goals. Moreover, I remain convinced
that the significant plus-up over the Presi-
dent’s request has caused a lack of focus and
a lack of discipline in our procurement and
research and development accounts, a point
to which I will return later.

Despite the collegial and effective working
relationship between the committee's major-
ity leadership and the minority, there has at
times been a troubling partisan appearance
to some of the committee’s business and is
reflected in the committee report as well.
Most troubling has been an unwillingness to
hear from administration witnesses on im-
portant policy issues before the committee.
It is certainly true that outside experts pro-
vide important insight into the policy
choices and strategic circumstances we con-
front, but we owe ourselves the responsibil-
ity to hear also from government experts
and responsible officials. What is especially
troubling is that we have falled to request
the traditional intelligence threat briefing
which has provided a cogent perspective on
the strategic requirements that we face.
Given our rapidly changing world, this an-
nual review is even more Important now
&?ha.n it was during the period of the Cold

ar.

A small but important additional example
of this problem is the committee's deter-
mination to plumb the conclusions reached
by the Intelligence Community in a National
Intelligence Estimate (NIE) on the ballistic
missile threat to the United States. Whether
or not there is a legitimate concern about
the development of the NIE and whatever
questions one has regarding the validity of
its conclusions, it is unconscionable that we
have failed to have the Intelligence Commu-
nity before the committee to testify on the
NIE's contents and its methodology. I have
requested such a committee hearing on sev-
eral occasions, and am disappointed that this
has not occurred. While I am willing to sup-
port the provisions contained in the commit-
tee report asking the Director of Central In-
telligence to review both the matter of the
NIE and to develop an updated and expanded
assessment, and while I accept the major-
ity's interest in having an alternative analy-
sis analysis rendered, it concerns me that we
have gotten to this point without a full com-
mittee deliberation on the substance and de-
velopment of the IN.

While the fiscal year 1997 authorization bill
reported by the committee does not itself
contain highly contentious provisions on the
command and control of U.S. armed forces
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participating in peacekeeping operations,
the issue arises in a free-standing plece of
legislation marked-up the same day by the
committee and reported as H.R. 3308 just
three months after the Congress sustained
the President's veto of the National Defense
Authorization Act for Fiscal Year 1996 on
this issue, among other reasons.

The same point can be made for the com-
mittee’'s decision to report out H.R. 3144, a
national missile defense program guideline
clearly calculated to breach the ABM Treaty
and return the United States to pursuit of a
“star wars'' missile defense program. A less
extreme formulation for national missile de-
fense program activity was met with a Presi-
dential veto on last year's defense authoriza-
tion bill. As with the command and control
issue, it strikes this gentleman that there is
a little legislative reason to have decided to
push forward an even more extreme ballistic
missile defense program, given that It is
surely destined to meet a Presidential veto
as well. Our committee must achieve its pol-
icy goals through legislation, and obviously
that activity must be bound by the con-
straints of our Constitution's separation of
powers between the Branches. Pursuing leg-
islation knowing that it will be vetoed, when
nothing has occurred to change the imag-
inable outcome seems a political rather than
a legislative course.

But the national ballistic missile defense
issue is also embedded in the committee rec-
ommendation and report on H.R. 3230 in im-
portant ways. And there is much more com-
monality between the administration and
the Congress on this issue than the political
rhetoric would suggest. Many of the dif-
ferences between the two approaches are
rooted on a perception of the timing of the
appearance of a threat to which we would
need such a response. This is essentially a
function of risk management, and how to de-
termine what type of ‘“‘insurance policy” we
wish to purchase against such a future con-
tingency. What is less focused on but should
be very central to the debate, is the cost and
character of the alternative “insurance poli-
cies” that are avallable to the Nation. And
this is where the parties diverge.

The administration’s current national bal-
listic missile defense plan can provide for an
affordable defense against limited ballistic
missile threats before those threats will
emerge. It does so0 in a way that anticipates
likely changes in the threat from today’s es-
timates. It also does so in a way that avoids
becoming trapped in a technological cul-de-
sac by a premature deployment of a poten-
tially misdirected system.

The committee recommendation and its
report would unfocus U.S. efforts by pursu-
ing space-based interceptors without regard
to ABM Treaty requirements, START treaty
considerations and the threat reduction and
strategic stability goals that the treatles
promise.

This course of action commits us as well to
an incredibly expensive and ultimately
unaffordable path. Both the department’'s 3+3
program and the Spratt substitute to H.R.
3144, provide for a more capable missile de-
fense system when deployed, and one that is
affordable within current budget projections.
It blends arms control and
counterproliferation activities with deter-
rence and missile intercept capabilities. It
thus pursues the most effective approach to
missile defense, preventing missiles from
being deployed at all, while providing a pru-
dent ‘‘Insurance policy' against limited but
as of yet non-existent threats.

The overreliance by the committee on a
“hardware’’ solution to intercept incoming
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missiles in the final minutes of their flight
time, risks constructing a very expensive
21st Century Maginot Line. Such a defense
strategy may well prove as ineffective to the
21st Century threats we might face as the
original Maginot Line was in defending
France during World War II.

Returning now to refocus on the issue of
the size of the top line and its impact on our
procurement choices, I am reminded of
echoes from last year's debate on the fiscal
year 1996 authorization bill.

During that debate, we heard a hue and cry
that there existed a readiness crisis in the
services. Foregone training and mainte-
nance, as well as “‘optempo” stress were all
allegedly impacting adversely on the U.S.
armed force's ability to perform its principal
missions. This hue and cry was raised despite
assurances by the top military leadership
that the force was receiving historically high
levels of operational funding and was as
ready a force as we had ever had. Facts have
borne out their more sober assessment and,
indeed, one can say that the relatively mod-
est Increased investment that the fiscal year
1996 defense authorization conference in the
end committed to the readiness accounts
confirmed the view that a *“‘crisis™ did not
really exist. The small increase in the readi-
ness account proposed in the fiscal year 1997
authorization bill lends additional credence
to this assessment.

This year's hue and cry is that there is a
“modernization” crisis, with much display-
ing of data to support the view that low lev-
els of procurement spending must equate
with an insufficlent modernization strategy.
What is so remnarkably similar about this de-
bate with last year's debate on readiness are
three things.

First, the services generally agree that
they could all “use” more money for pro-
curement this year, but that they could
meet their requirements with what had been
budgeted as long as long-term trends sup-
ported their needs. This sounds very much
like ‘“we're missing some training” but
“we're as ready as we've ever been."”

Second, the leadership of the Department
of Defense has offered a cogent and calm
viewpoint that the drawdown of the force
structure from its Cold War levels allowed
them one more year's grace before they
needed to begin to replace equipment that
had been procured in large numbers during
the 1980s for a much larger force. In other
words, they had a plan, it was being man-
aged, and they could perform their mission.
And they could more appropriately use de-
fense resources in other accounts and reserve
for the future year's defense plan a signifi-
cant increase in procurement dollars.

Third, while the committee invited the
service chiefs to submit their “wish list” for
additional procurement items, it has not fol-
lowed the Secretary of Defense's plea to
limit procurement additions to those items
needed by the services. By my calculation
approximately half of the procurement plus-
up does not meet that qualification.

Not satisfied with this explanation the
committee recommendation would spend an
additional $7.5 billion on procurement, and
as I noted above much of that on require-
ments not established by the service chiefs.
I believe that this unsolicited largess is im-
prudent and will have significant adverse im-
pact on our ability to meet real future re-
quirements. It will provoke budget and pro-
gram disruptions in the near term and it will
preempt important opportunities into the fu-
ture.

In many cases it would appear that these
adds were made with little consideration to
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the ability to sustaln the program in the
next year. The disruptive business and
human implications of creating program in-
stabilities by ‘‘spiking” procurement for one
or two years could haunt the military indus-
trial base for years to come. This is a costly
and ineffective way to approach long-term
modernization requirements. In addition, it
would also appear that program risks, indeed
even assessing the department's ability to
even execute a program, may not have been
given adequate consideration in determining
authorization levels.

Equally important and worse, the commit-
tee recommendation throws much of this
money into systems that were designed ‘‘to
fight the last war." This is a common failing
that is so easily avoidable. In addition, the
procurement ‘‘themne' to solve the ‘‘crisis”
appears to be only to buy more, and often
not more of what the service chiefs re-
quested. This binge in procurement both pur-
chases needlessly redundant weapons capa-
bilitles and does so In excessive amounts.
With regard to the former, we will end mak-
ing purchases of too many different systems.
rather than making choices and sticking
with the best choice. With regard to the lat-
ter, we are spending our investment capital
to buy unneeded equipment for today that
will prevent us from purchasing the right
equipment when it becomes available tomor-
row.

Rather than buying more hardware now,
we should invest in the technologies of the
future, both the direct military technologies,
including innovative non-lethal weapons
technology more appropriate to operations
other than war, and into those dual-use tech-
nologies that will give our economy a leg up
as we move into the next century. Our fail-
ure to plan and invest wisely for the future
because of hyperbolic claims about a mod-
ernization “crisis will harm our national
security in both the short and long term.

Much more could be said about this par-
ticular problem. Let me summarize my
views in this area by saying that this ex-
travagant level of spending is nelther needed
for our current military requirements nor
prudent for meeting the needs of the future.
In addition, it contributes to a defense au-
thorization top line that needlessly con-
sumes resources from the two other elements
of our national security triad: our economy
and our foreign policy program that can
dampen the circumstances that give rise to
war. And, unlike money put into the oper-
atlons and maintenance accounts, it is not
easily or efficaciously diverted to other pri-
orities when hindsight establishes that the
perceived requirement in fact does not exist.

There are other issues and problems in this
report other than with its dollar level and
the procurement choices. They deserve illu-
mination as well.

Foremost among them are the several
issues that erupted in the personnel title of
the bill and report. While I do not support
the current “‘don't ask, don't tell” policy on
gays and lesbians serving in the military, 1
more strongly reject the committee's view
that we should return to an era in which ca-
pable and willing gay men and lesbians were
denied the opportunity to serve their nation
in uniform. I support a policy that would
allow individuals to serve regardless of sex-
ual orientation. Clearly ‘‘don't ask, don't
tell” has not provided the protections to
such Individuals that its crafters felt it
would; but a return to an era of repression
and intolerance is not the solution.

By way of explanation of the necessity for
the change in policy under section 566 of this
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legislation, the committee elsewhere in this
report cites at length the decision in the
case by the United States Court of Appeals
for the Fourth Circuit in the case of Paul G.
Thomasson, Lieutenant, United States Navy,
Plaintiff-Appellant, v. William J. Perry, Sec-
retary of Defense; John H. Dalton, Secretary
of the Navy, Defendants-Applies.

It is useful to note that this case is but one
of several that are expected to be heard be-
fore the United States Supreme Court later
this year on the issue of the Administra-
tion's ‘‘dom’t ask, don’t tell” policy. No
fewer than eight other cases on the policy
are presently before the federal courts. In
the last year, judges in two of those cases
reached the opposite view of the judges in
the Thomasson case, yet the committee does
not make reference to those decisions.

The committee has not held a single hear-
ing on the issue of gays and lesbians in the
military in either the first or second session
of the 1Mth Congress—the period during
which the current policy has been imple-
mented. Though the committee obviously
feels that it is of utmost importance to
change the current policy, it did not choose
to expend any time or effort to get the views
of witnesses from the military, the adminis-
tration or the public on the issue. Instead, it
relies on the decision on one court case to
base a major change to military policy.

If the committee is to make an informed
and thoughtful decision on this matter, it
should make the effort to shed light on the
competing views and experiences that rep-
resent all sides on this complex and impor-
tant issue through the committee hearing
process. The committee avoids the subject
by relying instead on the judicial branch for
justification and to explain Congressional in-
tent. By including legislative provisions in
the subcommittee chairman’s mark without
any discussion of the matter, the committee
demonstrates a lack of faith in the hearing
process, betrays a lack of confidence that {ts
provision would prevail under scrutiny, and
abuses the prerogatives of the majority.

Similarly the committee’s recommenda-
tion to discharge personnel who test positive
for the HIV-1 virus is medically and mili-
tarily unnecessary and flies in the face of the
Congress's very recent determination to re-
scind such a policy even before it went into
effect. Of even greater concern than having
established a policy for which there is no
military requirement, the committee's rec-
ommendation pretends that it has protected
the medical disability rights of personnel
who will face discharge under its provisions.
This Is a disingenuous formulation given
that the commmittee was fully apprised that
in order to provide such protection it would
have to do so in legislative language, which
it refused to do because of the direct spend-
ing implications that would have forced
funding cuts in other accounts. Qur service
personnel who have served this nation with
honor, distinction and professionalism need
better from their government than this.

In language on section 567, elsewhere in
this report, the committee directs the Sec-
retary of Defense to ‘‘deem separating serv-
ice members determined to be HIV-positive
as meeting all other requirements for dis-
abllity retirement * * *.»

While giving the appearance of providing
for medical retirement, the fact is that such
language had to be stripped from the bill by
amendment in the full committee markup
because of direct spending implications. The
Congressional Budget Office has scored this
provision as costing $27 million over the next
five years, and it could not be enacted with-
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out identifying an offset to pay for it. The
committee could not accomplish this and,
instead, decided to foist the problem off on
the Department of Defense as an unfunded
mandate, and then take credit for supposedly
providing the medical retirement benefit.

Worse yet, it turns out that the Secretary
of Defense may not have the statutory au-
thority to fund such a mandate *‘out of hide"
in any case. 10 U.S.C. §1201 and 1204 direct
DoD to use the Department of Veterans Af-
fairs rating schedule. While the tables cur-
rently indicate that a servicemember who is
symptomatic of AIDS is eligible for medical
retirement, it rates a servicemember who
has asymptomatic HIV with a zero percent
disability rating. Consequently, they would
not be entitled to disability retired pay.

Under these circumstances, and since the
law which would be reinstated by this sec-
tion was repealed, the member who is dis-
charged under section 567 would have no
medical or retirement benefits at all, nor
would the members of his or her famlly. He
or she would be promptly discharged within
two months of testing positive for HIV-1
virus. It would be the height of irresponsibil-
ity to enact such a provision without first
clearing up these discrepancies.

The committee's refusal to return the
right to secure safe abortion services to serv-
icewomen serving overseas is an additional
reason why I could not support the bill being
reported. Of equal concern to our service-
women should be the committee's apparent
view of the role of women in combat-related
specialties and the important equal-oppor-
tunity problems that its position raises.

On another social issue, the committee has
trampled on the Constitution’s First Amend-
ment protections by embracing overly broad
and vague language in an effort to suppress
pornographic literature and other media. De-
spite the obviously degrading and sexist im-
agery of such media, those who would pub-
lish, sell or purchase them enjoy the protec-
tion of the Constitution. Surely better ways
exist to overcome these problems than by
legislating overly broad and unconstitu-
tional attacks on the problem.

The committee's decision to weigh in on
these cultural battles In this manner will, I
believe, be to the ultimate detriment of the
morale and welfare of our service personnel.
We are a diverse society, with varying views
on these issues. As such, we should decline as
a legislature to impose a narrow view that
falls to account fully for the human dignity
of all in our society. Civility, morality and
the Constitution all argue for such restralnt.
Falilure to yleld to the natural progression of
expanded civil and human rights will only
result in further turmoil, which will be ad-
verse to the national security interests of
our nation.

In this regard, let me note my appreciation
for the committee's action to confront in a
purposeful and reasonable manner the prob-
lem of hate crime in the military. Obviously,
we are a multi-racial, multi-ethnic and
multi-cultural society, a soclety with vary-
ing religious traditions. With a Constitution
committed to the equality of each person, we
seek to vindicate the promise of that equal-
ity. The provision in the committee rec-
ommendation helps to build upon the mili-
tary's successes in moving toward making
that principle a reality, and should help to
overcome the shortcomings where they have
occurred.

The committee's treatment of inter-
national, peacekeeping and arms control
issues displays a continuing resistance to re-
align our requirements and resources to the
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realities emerging in this new strategic era.
It has become apparent that operations
other than war, such as our participation in
the peacekeeping effort In Bosnia-
Herzegovina, will become more and more
common. Yet the image of the U.S.
servicemember as peacekeeper is new and it
does not yet fit comfortably in the view of
the committee. As a result, the committee
attempts to micromanage the services, and
the Commander in Chief, as I noted above, as
they seek to implement these efforts at
which we are relatively new participants.
The report language requiring probing in-
sight into military plans to withdraw from
what is thus far a highly successful effort in
Bosnia, for example, is both insulting to our
service leadership and potentially dangerous
in what it could reveal about our planning
process.

The committee and the Congress surely
have an oversight responsibility; but it is
equally clear that we do not have manage-
ment responsibility, and the Framers of our
Constitution clearly viewed it that way. I
would have hoped that we could have dem-
onstrated more confldence In our service
leaderships and their ability to develop and
implement an appropriate plan for the with-
drawal of the U.S. forces in Bosnia. Simi-
larly, the committee’s recommendations
concerning humanitarian demining and
amending the prospective land-mine use
moratorium are disturbing and will unduly
constrain our theater CINCS i{n pursuing
demining programs that are an essential
part of their overall strategy in their area of
responsibility.

On another positive note, let me support
the determination reached in this bill that
the environmental management and restora-
tion programs operated by the Department
of Defense and the Department of Energy are
important and integral parts of our military
requirements. I am pleased that we have not
had the same struggle over both funding lev-
els and authority that I believe plagued last
year's effort and I look forward to continu-
ing to work with the committee to fashion
effective programs for accelerating clean-up,
making environmental management more ef-
fective and efficient and for saving money on
these accounts as a result.

I remain concerned though with the fund-
ing levels and program direction of the nu-
clear weapons program accounts of Title
XXXI, The addition of funds to the requested
levels for stockpile stewardship and manage-
ment seem unnecessary given the still pend-
ing Programmatic Environmental Impact
Statement on Stockpile Stewardship and
Management. While 1 appreciate the com-
mittee's responsiveness in establishing a
modest fence around the stewardship in-
crease, I do not believe that the committee
has taken sufficient time to inquire fully
into the opportunities avallable for a more
fundamental reassessment of our nuclear
weapons policy.

The permanent extension of the Non Pro-
liferation Treaty concluded last year was
achieved in part because of the U.S. reaffir-
mation of its adherence to the Treaty's Arti-
cle VI requirement to reduce our arsenal to-
wards elimination. Despite the fact, that
this is, and remains, the policy of our gov-
ernment, we are not proceeding outside of
our bilateral discussions with Russia under
the START process to pursue further reduc-
tions. I am concerned that such a failure will
lead to lost opportunities that seemed so
promising only a year and a half ago, when
President Clinton and Russian President
Yeltsin jointly declared that each nation
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would consider pursuing such unilateral ini-
tiatives.

Finally, let me note that, despite my dis-
agreements with the committee report, I ap-
plaud the chairman and my colleagues for
their willingness to work cooperatively
where possible to find common ground on the
important issues covered in the rec-
ommended bill and its accompanying report.
I am concerned that, despite this
collegiality, we may have produced a com-
mittee recommendation that remains wvul-
nerable to a Presidential veto because of the
weight of the many contentious matters that
it contains.

Mr. DELLUMS. Mr. Chairman, I re-
serve the balance of my time.

Mr. SPENCE. Mr. Chairman, I yield 3
minutes to the gentleman from Califor-
nia [Mr. HUNTER] who is chairman of
our Subcommittee on Procurement.

Mr. HUNTER. Mr. Chairman, let me
start off by giving also my congratula-
tions to our chairman, the gentleman
from South Carolina [Mr. SPENCE] who
has done a superb job of working on
this defense bill, walking us through
the hearings that we had to have in
rapid fire order, marshaling this great
staff that we have got on the majority
side and the minority side to put this
bill together, answering the tough
questions and the tough issues that we
had to answer this year in bringing it
to the floor. Let me thank him.

Let me also thank the ranking mem-
ber the gentleman from California [Mr.
DuLLums], and let me tell my col-
leagues as we go through the debate,
and Mr. DELLUMS reminded us that we
have had in the past some long debates
on defense issues, I remember the 6-
week debate we had on the nuclear
freeze that we Republicans enjoyed,
quite frankly, and the great times that
we have had engaging. I wish myself
that we had more time to discuss the
top line because I think it is a great de-
bate; I agree with the gentleman that
it is an important issue for the coun-
try.

Let me answer what I think are three
important questions that the American
people have about this bill. First, do we
need this level of spending? And this
level of spending is a little over $12
million above what the President has
asked for. The answer, I think is yes,
and I think our hearings showed that
we need this level of spending.

When we asked the Secretary of De-
fense if he wanted to get to $60 billion
in modernization spending instead of
the $38.9 billion that we have got this
year in the President’'s budget, he said
yves. He said I want to get there as soon
as possible. General Shalikashvili said,
ves, I want to get there as soon as pos-
sible. They had recommended initially
having that level of spending in 1998,
$60 billion in spending instead of $38.9.
When President Clinton put his defense
budget together 2 years ago in 1995 and
said here is what I am going to want in
1997, here is a blueprint, his blueprint
for this year was $50 billion. Well, we
have gone up from $38.9 billion $6.2 bil-
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lion. We have added an additional $6.2.
We asked the services to come in and
tell us what equipment they needed:
they gave us a list. This is the uni-
formed services of the Clinton adminis-
tration, gave us a list for about $15 bil-
lion, and when we decided on the new
equipment we were going to put in, the
things that we have put in for addi-
tions in terms of modernized equip-
ment were 95 percent in commonality
with what the services asked for.

So if the question is did the services
ask for this equipment, the answer is,
yes, the services asked for this equip-
ment, and if somebody could throw me
down that Marine ammo belt that I
have been carrying around for the past
couple of days, some people told me
that is a silly prop, but I think that is
the essence of this defense bill because
this Marine ammo belt symbolizes the
meeting that I had with the Marines
and with the other services, with all of
the people who are in charge of ammu-
nition supply for the services. The Ma-
rines looked us in the eye and said, Mr.
Chairman, Congressman, we cannot
fight the two-war scenario that the
President has given us the responsibil-
ity to fight, and they said we are short
of M-16 bullets and a lot of other
ammo. We found out they were 96 mil-
lion M-16 bullets short. That means
they run out unless they borrow from
somebody else, and if that other serv-
ice has their minimum requirement,
then they are out of ammunition.

So we plussed up over $300 million for
Marine ammunition. That was the M-
16 and mortar rounds and many other
things that they needed. -

So, yes, we do safety upgrade the Ma-
rine Harriers, the AV-8B’s the crashes.
They said that they would like to have
those 24 Harriers that the administra-
tion did not plan to upgrade safety up-
graded to give those pilots a better
chance of surviving. We did provide
ammunition, and we did help to mod-
ernize the forces across the board.

We have done the right thing for
America. This is a good defense bill,
and I ask every Member to support this
work that the committee has done.

Mr. DELLUMS. Mr. Chairman, I
yield 4 minutes to my distinguished
colleague, the gentleman from Mis-
sissippi [Mr. MONTGOMERY], the rank-
ing member, the senior Democrat on
our side.

Mr. MONTGOMERY. Mr. Chairman, I
would like to thank the gentleman
from California [Mr. DEeLLUMS] for
yielding me this time and to thank
him, for over the years he has been my
chairman, for many years, for the sup-
port he has given me; sometimes, not
that much, we have disagreed on mili-
tary matters, but he is always consid-
erate and fair to me, and I certainly
want this to appear in the RECORD
today. And Chairman SPENCE I thank
for our cooperation over the years, and
I have enjoyed working with him very,
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very much, as to as well the committee
and also to the staff.

Now, Mr. Chairman, I rise in support
of the defense authorization bill. The
National Guard, and I know I am tak-
ing some by surprise that I will talk
about the National Guard and Reserve,
they have done very well in this legis-
lation. We have tried to improve the
readiness, modernization and standard
of living in this bill. We have added
$805 million for Guard and Reserve
equipment, modernization, above the
President’s budget. We have increased
the good year retirement points for the
Reserves from 60 points to 75 points.
This had not been changed since 1948.
There is a 3-percent military pay raise
for both the active and reserve forces.
We have allowed active guard and re-
serve enlisted members to retire at the
highest rank that they will obtain. Of-
ficers can do that now.

However, I am disappointed that the
Defense Department provided the
Guard and Reserve $294 million for
military construction. Now, Mr. Chair-
man, this is only 3 percent of the total
funds for construction for all the mili-
tary, and the Guard and Reserve, I
point this out, have 40 percent of the
mission. We have inserted in this bill
asking the military to give us a report
of actually what the Guard and Re-
serve need for military construction
and armory construction, and I might
say that the chairman from Colorado
[Mr. HEFLEY] and ranking member, the
gentleman from Texas [Mr. ORTIZ] were
very fair to us. They tried to help.

We have added the funding to keep
the air guard fighters at 15 in a squad-
ron instead of dropping the level to less
effective 12 planes per squadron. By
adopting the amendment that will
mean en bloc reservists will have a sec-
ond chance to take out mobilization in-
surance if they decide to go into the
Guard or the Reserve.

We have done many other things. We
have a revitalization for the Guard and
Reserve, and finally, Mr. Chairman, I
am very glad that my good friend, the
gentleman from New Jersey [Mr.
SAXTON] will not be offering his amend-
ment to this bill. Now there is strong
feeling on both sides whether the Army
Reserve should report to two com-
manders or one commander. We prefer
the one commander, just like the other
reserve services do. The committee has
supported our position on this through-
out the debate. We are trying, Mr.
Chairman, to improve the Army Re-
serve, not tear it down, and I am
pleased that this amendment will not
be offered and we can work out this
disagreement in conference.

Mr. SPENCE. Mr. Chairman, I yield
myself such time as I might consume.

Mr. Chairman, I might add this par-
ticular point. As a lot of people realize,
the gentleman from Mississippi [Mr.
MONTGOMERY] is retiring after this
year, and personally I would like to
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offer him my gratitude for all he has
meant to this committee and to this
country for his service here over the
years. I know of no one who stood
stronger and taller for national defense
than the gentleman from Mississippi
[Mr. MONTGOMERY], and he is going to
be going down in history and known as
Mr. National Guard and Reserve, and
we are going to miss you, SONNY.

Mr. Chairman, I yield 2 minutes to
the gentleman from Virginia [Mr.
BATEMAN].

Mr. BATEMAN. Mr. Chairman, less
than 2 years ago, the National Security
Committee brought to light the down-
ward trend in readiness throughout the
military services resulting from de-
fense spending cuts, diversion of funds
to meet unbudgeted contingency oper-
ations, force structure reductions, and
a high pace of operations. Routine
training was being canceled. We also
heard reports of deferred maintenance,
spare parts shortages, and a quality of
life for our servicemembers which was
suffering. under the strong leadership
of Chairman SPENCE, the committee
undertook a multifaceted strategy to
maintain readiness which has helped to
address the unacceptable trends in
short-term readiness.

Readiness is a perishable commodity
which demands our constant attention.
The root causes which led to the readi-
ness problems less than 2 years ago
still exist. Defense spending is being
cut, force structure is being reduced,
and the pace of operations is still high.
Adding to my concern is what I view as
the administration trying to squeeze
defense requirements into a topline
driven budget which does not satisfy
the current and future needs of our
military forces. This has resulted in a
juggling exercise that unfortunately
pits near-term readiness against mod-
ernization. This should not be an ei-
ther-or-proposition.

H.R. 3230, the National Defense Au-
thorization Act for Fiscal Year 1997
continues last year’'s work, achieving
the goals that we all share: providing
the necessary resources to ensure force
readiness and improving the quality of
life for the men and women of our
Armed Forces.

HR. 3230 fully funds the military
services’ operations and training ac-
counts, and adds significant resources
to other important readiness activities
which have been underfunded by the
Department of Defense in the fiscal
year 1997 budget request, including real
property maintenance to address
health, safety, and mission critical de-
ficiencies; depot maintenance to reduce
backlogs; base operations support to
address shortfalls in programs which
sustain mission capability, quality of
life and work force productivity, mo-
bility enhancements to help deploy
U.S. forces more rapidly and effi-
ciently, and reserve component train-
ing.
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The bill also contains several provi-
sions in the area of civilian employees
to provide the Department of Defense
better tools for managing the work
force and for saving resources.

I would like to thank the ranking
member of the Readiness Subcommit-
tee, my colleague from Virginia, Mr.
S1sisky for his outstanding coopera-
tion, knowledge, and leadership
through the year on the many issues
which came before the Readiness Sub-
committee.

Mr. Chairman, H.R. 3230 is a respon-
sible, meaningful bill that will provide
adequate resources for the continued -
readiness of our military forces. I urge
my colleagues to vote yes on the bill.
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Mr. DELLUMS. Mr. Chairman, I
yield 5 minutes to my distinguished
colleague, the gentleman from Virginia
[Mr. S1sisKy], the ranking member of
the Subcommittee on Military Readi-
ness of the Committee on National Se-
curity.

Mr. SISISKY. Mr. Chairman, I ask
my colleagues to support the DOD au-
thorization bill.

This bill will go a long way toward
supporting and sustaining our U.S.
military forces.

As ranking member of the Readiness
Subcommittee, I want to commend our
chairman, HERB BATEMAN.

He continues to have the foresight
necessary to address some of the long-
term issues we have identified.

We worked together to add nearly $2
billion to O&M accounts, from $89 bil-
lion to 391 billion.

We added $1 billion to real property
maintenance, $190 million to depots,
$190 million to base ops, $100 million to
mobility, and $90 million for reserve
component training.

But what we did not do may be just
as important.

We did not authorize DOD to go for-
ward with their privatization plan.

As one who represents significant
public and private sector interests, let
me tell you why.

DOD recognizes that they save
money through public-private competi-
tion.

Nevertheless, DOD wants to elimi-
nate the public sector as a competitor.

DOD believes the private sector can
do anything better and cheaper.

I'm here to tell you that I've “been
there, done that'—and ‘‘it ain't nec-
essarily so.”

We've got to responsibly pick and
choose where and when we give some-
one a monopoly.

We've got to have the business sense
to recognize that two overheads cost
more than one—whether you talk
about air logistics centers, or working
on 5-inch guns in Louisville.

It’s simple arithmetic, but when you
factor in brac politics, it comes out as
new math nobody understands.
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I don’t think anyone opposes it, but
we oppose going into it blind—with
such a vague roadmap of the future.

Our silence on the privatization issue
tells DOD they need to go back to the
drawing board on this one.

The issue is far too important to risk
national security by going too far, too
fast. We need to be careful.

HERB BATEMAN and I also worked to
reform DOD financial management,
specifically the defense business oper-
ating fund—or DBOF.

DBOF has long been a thorn in the
side of some of the most dedicated pro-
ponents of better business practices at
DOD.

Centralized cash management and
standardized cost accounting is abso-
lutely necessary to run an organization
as big as DOD.

However, to create an $80 billion
slush fund to pay for unfunded contin-
gencies—as they did early on—or to
hide the real cost of brac—or maybe
even environmental clean-up—behind
the fig leaf of DBOF cannot be allowed
to continue.

Qur bill says DOD will develop a plan
to improve DOD cash management by
the end of September, 1997.

They will implement those plans and
terminate DBOF by October 1, 1998.

Bill language outlines nine specific
elements of any new plan—such as
rates that more accurately reflect real
operating costs—as opposed to sur-
charges tacked on to replenish losses in
entirely unrelated areas.

As is often the case, had DOD been
willing to do this in the first place, leg-
islation wouldn’t be necessary.

In conclusion, I think the bill, on bal-
ance, achieves many of the goals Mem-
bers of both parties have said they
wanted to reach at DOD.

I think it is a good bill, it deserves
strong bipartisan support with a few
exceptions and I ask my colleagues to
support the bill.

Mr. SPENCE. Mr. Chairman, I yield 3
minutes to the gentleman from Penn-
sylvania [Mr. WELDON], chairman of
our Subcommittee on Military Re-
search and Development of the Com-
mittee on National Security, has just
returned from Moscow, where he met
with all the senior Russian military
people. He can give us a report on it.

Mr. WELDON of Pennsylvania. Mr.
Chairman, I rise and thank the distin-
guished chairman of our full commit-
tee and the ranking member, two fine
gentlemen who have worked together
with us to achieve this piece of legisla-
tion. While we may disagree in certain
elements, we certainly come together
and respect each other’s views. In the
end, hopefully we will have a bill that
all of us can support.

In terms of the Subcommittee on Re-
search and Development, Mr. Chair-
man, I would like to thank the ranking
member, the gentleman from South
Carolina [Mr. SPRATT] for his coopera-
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tion and support. The request by the
administration was $34.7 billion, $1.5
billion less than the fiscal year 1996 re-
quest. Because of the request by the
service chiefs, which amounted to $20
billion of additional funding in the
R&D area alone, we increase slightly
the R&D account to a level of $35.5 bil-
lion.

As I said, Mr. Chairman, the service
chiefs asked us for an additional $20
billion that we just could not provide.
It is somewhat discouraging, Mr.
Chairman, that we were criticized very
heavily last year by both the White
House and the Secretary of Defense's
office for plusing up the defense budg-
et, but then in this year’s hearings, the
Secretary came in and showed us
charts taking credit for flattening out
the acquisition downturn; in effect,
taking credit for funds that we were
criticized for putting in last year. The
same thing is happening this year, Mr.
Chairman. That is somewhat disheart-
ening to me, as someone who tries to
support the administration and their
defense requests, and the requests of
the service chiefs.

In particular, we have plused up some
specific priorities that were raised in
our hearings, and by the members of
our subcommittee, including chemical
biological defense, $44 million to ad-
dress shortfalls as a result of the Gen-
eral Accounting Office report, a very
needed effort in the area of chem-bio
defense that all of us feel strongly
about; $43 million of additional money
for the countermine program, espe-
cially important for our troops on the
ground in Bosnia and around the world.
This Congress has taken a leadership
role in plusing up funding to find solu-
tions to protect our troops from the
threat of mines in any hostile environ-
ment.

Dual use technology. We reinvigo-
rated a program that will allow the De-
fense Department and the services to
control where dual use applications can
occur. There will be no outside agency
interference. We have funded it to the
level of $350 million, including a special
allocation at the office of the Sec-
retary and at Dr. Kaminski's level to
oversee as aggressively as possible the
efforts toward dual use technology and
off-the-shelf acquisition.

We have also added an initiative that
we are currently working on with two
other committees, the Committee on
Resources and the Committee on
Science, in terms of consolidating
oceanographic efforts. The Navy has
been the lead agency in this area, and
we in fact give them a further coordi-
nating role with a $30 million alloca-
tion to expand partnerships that first
of all have a defense implication, but
secondarily have an implication for
both the environment and for economic
opportunities with the oceans.

Mr. Chairman, the real change here
in R&D is in missile defense. We will
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debate that this week. Mr. Chairman,
the key difference between this admin-
istration and this Congress was and
will be this year, the area of missile de-
fense. After a robust series of hearings,
after a detailed analysis of what is oc-
curring throughout the world, ineclud-
ing those countries that are trying to
get missile technology, we have crafted
very carefully, with the full coopera-
tion of General O'Neill, a missile de-
fense program that we feel very con-
fident with.

We have plused up national missile
defense, theater missile defense,
brillian eyes, so we have a space-based
sensor program as well as our cruise
missile defense. All of these initiatives,
Mr. Chairman, we feel are vitally im-
portant. We have even put $20 million
in this year’s bill for joint Russian-
United States missile defense initia-
tives, so we can show that we are not
about just sticking it in the eye of the
Russians; that we in fact want to work
with them in jointly exploring missile
defense capabilities.

We no longer live in a biopolar world.
We know the North Koreans and the
Chinese are developing capabilities. We
know Iraq has achieved some tech-
nologies from Russia. We know the
threat is there, and it is there now. We
must meet that threat. This bill does
that.

Mr. DELLUMS. Mr. Chairman, I
yield 4 minutes to the distinguished
gentleman from Missouri [Mr. SKEL-
TON], the ranking member of the Sub-
committee on Military Procurement of
the Committee on National Security.

Mr. SKELTON. Mr. Chairman, I
thank the gentleman for yielding time
to me.

Mr. Chairman, for our men and
women in uniform, I ask for support of
this authorization bill. For our soldiers
in the U.S. Army in places like Sinai,
Ecuador, Peru, South Korea, Haiti, and
the Balkans, I ask for support of in-
creased spending for equipment and
maintenance accounts. For our sailors
and Marines off the coast of Liberia
and places such as the Arabian Gulf
Coast, East China Sea, and the Adri-
atic, I ask for support of increased pay
and benefits. For U.S. Air Force air-
men, 81,000 of whom are deployed
abroad and 9,300 are on temporary
duty, I ask for support to improve op-
erations and eliminate fatigue.

For the talented and highly special-
ized men and women of our Special Op-
erations Forces currently deployed in
over 60 nations, some in excess of 200
days during the past year, I ask for
support of the modernization priorities
contained in this bill. If we must talk
about quality of life, let us speak of
providing the most capable and modern
equipment available as we ask our
troops to go into harm’s way.

For the past 2 years I have testified
before the Committee on the Budget in
favor of increased defense spending.



May 14, 1996

This year, while readiness and quality
of life remains pressing issues, I feel
the lack of military modernization has
reached a critical level. Our sub-
committee chairman, the gentleman
from California, DUNCAN HUNTER, has
worked hard to correct this moderniza-
tion problem. I have enjoyed working
as ranking member of that subcommit-
tee.

Let me commend the chairman, the
gentleman from South Carolina [Mr.
SPENCE], for his leadership in writing
legislation to address this trend. This
bill, with almost $13 billion in new
spending, is a step in the right direc-
tion.

Let me also point out that the rank-
ing member, the gentleman from Cali-
fornia, RON DELLUMS, has shown again
his unwavering commitment to caring
for our troops. I thank him for that.

Mr. Speaker, I fear we have reached
the danger point, the point of breaking
our forces with high operational tempo
rates. The Army’s pace of operations
has increased 300 percent, with over 25
deployments in the past 6 years. Gen.
George Joulwan has noted that his Eu-
ropean command has experienced the
highest tempo rate in its history. The
Air Force has averaged 3 to 4 times the
level of overseas deployment as during
the cold war. Air crews abroad
AWAC's, JSTARS, and EF-111's are in
especially high demand. Naval and ma-
rine personnel are abroad so often that
back-to-back temporary assignments
away from home are no longer uncom-
mon. Our carrier battle groups, intent
on providing deterrence with continued
presence, are straining to guard
against aggressive acts throughout the
world’s oceans.

Members of our special forces,
trained in specialties such as language,
carpentry, electricity, and cultural af-
fairs, have been the first to answer our
Nation's call in Bosnia, Haiti, and Li-
beria. Although few in number, to-
gether they are great in influence, de-
ploying in adverse conditions, day or
night, and often assisting local offi-
cials with tasks traditionally non-
military in nature.

As I ask my colleagues for support
for the priorities in this bill, I also ask
for support for improvements. I would
have preferred language to continue re-
search and development of the CORPS
SAM/MEADS theater missile defense
system, the only system designed to
protect our frontline highly mobile
troops from missile attack. This threat
is upon our troops today, and threat-
ened our troops during Operation
Desert Storm in 1991. I am dis-
appointed, Mr. Chairman, sorely dis-
appointed, that the Committee on
Rules did not allow my amendment in
order to address this and look to con-
ference for improvement.

Mr. Chairman, from the Bosnian the-
ater, Maj. Gen. Bill Nash recently said,
‘““The number one thing we've used so
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far that has allowed us to enforce the
peace is a weapons system called the
American soldier.” On behalf of that
soldier, I ask for support of this bill,
and I ask for continued commitment to
this excellent weapons system as we
move to conference with the Senate.

Mr. SPENCE. Mr. Chairman, I yield 3
minutes to the gentleman from Colo-
rado [Mr. HEFLEY], chairman of our
Subcommittee on Military Construc-
tion.

Mr. HEFLEY. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, I rise today in strong
support of H.R. 3230. As the chairman
of the Subcommittee on Military In-
stallations and Facilities, I want to
focus my remarks on the important bi-
partisan initiatives we are bringing to
the House today concerning the mili-
tary construction program for fiscal
1997.

H.R. 3230 would continue the biparti-
san effort of the Congress to rebuild
and enhance our crumbling military in-
frastructure, and I want to express my
appreciation to the ranking member of
the subcommittee, the gentleman from
Texas, SOLOMON ORTIZ, for his tireless
efforts to help to put this bill together.

Based on the hearing record, we
know the military services have a
steep backlog of construction and
maintenance requirements that will
take decades to resolve unless we ac-
celerate the program. That backlog has
serious implications for operational
readiness and impairs the quality of
life for men and women and their fami-
lies who volunteer to serve the Nation.
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Mr. Chairman, it is unacceptable to
me and it should be unacceptable to
this House that 20 percent of the
Army’s facilities are considered unsuit-
able due to either deteriorated condi-
tions or an inability to meet mission
requirements and that roughly two-
thirds of the barracks, dormitories and
military family housing units in the
service's inventory are considered un-
suitable. These are just two glaring ex-
amples of the impact of years of ne-
glect.

But where is the administration?

The President proposes to spend 18
percent less than current levels on
military construction and, amazingly,
5 percent less than he told us he would
spend in fiscal year 1997 when he sub-
mitted budget estimates in February of
1995.

In every major category of direct
benefit to the modernization of mili-
tary facilities, the President proposes a
cut. This chart shows the problem and
how we propose to fix it: MILCON for
the active forces and reserve compo-
nents cut, family housing cut, troop
housing cut. troop housing cut. The
child development centers, this is one
that is truly unbelievable and virtually
defunded. It is fashionable in this ad-
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ministration to say it takes a village
to raise children. Evidently the Presi-
dent does not believe that sense of
community support should extend to
our military families.

This bill adds funding to every one of
these major categories.

Even those programs which Sec-
retary Perry has placed great emphasis
upon, quality of life, family housing, do
not fare well under this President.

The next chart will explain the point
better than I can. Two years ago, with
great fanfare, the President announced
a $25 billion plus-up for defense and
made a big deal out of his commitment
to improve the quality of life for our
military personnel. The President said
that we ask much of our military and
we owe much to them in return. Every-
one apparently agrees, except the
President’s budget does not support
that rhetoric.

Mr. Chairman, just 2 months ago,
senior administration officials were on
the Hill trying to defend the budget re-
quest. Secretary Perry admitted that
it would be a lot easier to deal with the
military housing crisis if we simply
had more money. Mr. Hamre seemed
equally at a loss to explain the admin-
istration’s position.

This is a good bill, I urge the Mem-
bers to support H.R. 3230.

Mr. DELLUMS. Mr. Chairman, I
yvield 4 minutes to the distinguished
gentleman from Texas [Mr. ORTIZ], the
ranking member of the Subcommittee
on Military Installations and Facili-
ties.

Mr. ORTIZ. Mr. Chairman, I rise in
support of this legislation, and would
like to lend my strong endorsement of
the military construction title of the
bill.

I want to express my great apprecia-
tion to the leadership of both sides of
the aisle in compiling what I believe to
be a truly bipartisan legislative pack-
age to address our Nation’s military
construction backlog.

The military construction portion of
this bill places a very strong emphasis
on quality of life initiatives and ad-
dresses our military’s need for mod-
ernization.

I am extremely pleased that as a
committee, we have been successful in
allocating to guality of life programs
approximately 70 percent of the addi-
tional funds which have been made
available for military construction this
year.

During committee deliberations, we
were careful to fund those projects that
were identified by the military services
as a top priority.

I think this portion of the defense au-
thorization bill makes a strong state-
ment of congressional concern for our
military and bolsters our commitment
to maintaining readiness and mod-
ernization.

Furthermore, this bill continues the
pledge made by Congress last year to
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stretch housing dollars by increasing
the funds available to the military
services for public/private partnership
initiatives.

On balance, I believe that this is a
good bill that emphasizes readiness and
quality of life projects, and I congratu-
late Chairman HEFLEY, Chairman
SPENCE, and our distinguished ranking
minority member for the full commit-
tee, Congressman DELLUMS, for a job
well done.

Again, I urge my colleagues to join
me in supporting this bill.

Mr. SPENCE. Mr. Chairman, I yield 2
minutes to the gentleman from New
Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Chairman, whether
we talk about acquisition or research
and development to keep our forces
modern or quality of life, one thing was
very evident to us at the outset of this
process. That is that the President
again severely underfunded with his re-
quest.

Make no mistake about it. The prin-
ciple upon which we guided our actions
this year was that we needed to do
more for our military. We simply were
tired of an administration which was
trying to talk the talk without walk-
ing the walk. The administration is
eager to sing the praises of our mili-
tary but is simply unwilling to provide
the necessary support needed to ensure
that we continue to have a capable,
modern force.

Just last year, the Committee on Na-
tional Security received testimony
from the General Accounting Office
and from the CBO. Both organizations
stated that the administration’s de-
fense plan was underfunded to the tune
of $120 to $150 billion over the next 5 to
7 years. The White House's response?
Request $30 billion less this year. With
respect to military construction alone
and family housing, as the gentleman
from Colorado [Mr. HEFLEY] just point-
ed out, the budget was 18 percent less
than current funding for this year.

Mr. Chairman, some Members are
quick to point out that the cold war is
over, and I agree. Yes, it is, and the
world is different today than it was in
the 1980’s, but not necessarily safer.

The list of post-war operations grows
daily. Think about the headlines that
describe places our soldiers and airmen
and sailors are, all over the world: car-
rier groups off Taiwan, mass evacu-
ations by United States special forces
in Liberia, 22,000 troops in Bosnia, ac-
tions in Haiti, in Somalia, in Panama,
in the Middle East. The list goes on
and on. It is our duty, Mr. Chairman,
at least in my opinion, it is our duty to
properly finance these men and women
who go around the world to do the
great job that they have been tasked to
do.

Mr. DELLUMS. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from Florida [Mr. PETER-
SON], a member of the committee.
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Mr. PETERSON of Florida. I thank
the gentleman for yielding time.

Mr. Chairman, I want to thank the
gentleman from South Carolina, Chair-
man SPENCE, and the gentleman from
California, Mr. DELLUMS, the ranking
member, for putting together what is
generally a very good bill. We worked
very hard to address the issues that
were facing the military in outyears,
and I think we have done a pretty good
job with that.

Mr. Chairman, it is not a perfect bill.
Clearly there are far too many social
mandates contained in this bill that
could invite a veto. But it also con-
tains a provision prohibiting R&D
funding for the JASTOVL variant.

While I am adamantly opposed to the
bill’s provision which would kill the
Marine Corps’ advanced short takeoff
and vertical landing aircraft, I have
been assured by senior members that
this language would be satisfactorily
resolved in conference. Those assur-
ances have been bolstered by additional
discussions between committee lead-
ers, Marine Corps representatives and
key committee staffers. I appreciate
my colleagues’ support on this issue.

For the record, | would like to make the fol-
lowing points;

The ASTOVL variant of the Joint Strike
Fighter is crucial to the Marine Corps long-
range plan. That criticality is based on the Ma-
rine Corps’ strong dependence upon the use
of integrated air assets in its combined arms
scheme of warfare. It is this air support that al-
lows the Marines to maintain their expedition-
ary nature by radically reducing their depend-
ence upon armor and artillery, and in doing
s0, has helped ensure that they have the stra-
tegic mobility necessary to remain the “Na-
tion's 9—1-1 Force.”

What needs to be perfectly clear is that can-
cellation of the program would not affect only
the Marine Corps. The Air Force is looking at
purchasing the variant as well. The ASTOVL
is in fact an integral leg in the three-legged
Joint Strike Fighter program which links Air
Force, Navy, and Marine Corps aircraft devel-
opment into a single design that can be modi-
fied to individual military branch needs. This
element of commonality consolidates numer-
ous fixed-wing programs and provides enor-
mous cost savings. Those cost savings will
disappear with the removal of participation by
either the Marine Corps, Air Force, or Navy.

One final issue of note is that without the
protection provided by ASTOVL, the Marine
Corps would be forced to substantially in-
crease its amphibious lift because of a need
for Marine Corps ground forces to increase
their artillery forces to compensate for the lack
of air cover. This is a costly solution financially
and puts an unconscionable number of war-
riors at risk, who otherwise could be protected
by an aircraft manned by a one-or-two man
crew.

Recognizing that there is no more logical
choice than for this program to go forward, |
join my colleagues in their efforts to resolve
this issue in conference.

Mr. SPENCE. Mr. Chairman, I yield 2
minutes to the gentleman from Massa-
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chusetts [Mr. TORKILDSEN], a valuable
member of our committee.

Mr. TORKILDSEN. Mr. Chairman, I
am pleased to rise in support of this
measure. The gentleman from South
Carolina [Mr. SPENCE] and his ex-
tremely capable staff, led by Andrew
Ellis, have brought to this floor a
sound bill that strengthens our Na-
tion’s defense in an increasingly unsta-
ble world.

While I support the measure, I have
strong reservations regarding many of
the social policies adopted in the mili-
tary personnel section of the bill. As
my colleagues are well aware, I am per-
sonally opposed to limiting the right of
servicewoman to choose whether or not
to have an abortion. Additionally, I am
opposed to changing the Pentagon's
current policy regarding HIV positive
service members.

Consequently, I will support the
amendment of the gentlewoman from
Connecticut [Ms. DELAURO], but I will
decline to offer my amendment on the
issue of personnel who test positive for
the HIV virus. I have had many con-
versations with Members in the other
body and am confident that we can re-
solve this issue more appropriately in
conference than on the floor of the
House.

My overall support for this author-
ization bill is based upon my con-
fidence that it adequately sustains the
core capabilities of our military. In-
deed, the Clinton budget request, once
again, has passed the buck and declined
to preserve vital elements of our na-
tional security apparatus.

The bill before us addresses fun-
damental defense issues like readiness,
modernization, and military housing.
Key aspects of disagreement between
the administration and Congress re-
garding missile defense and U.N. com-
mand and control have been removed
and will be addressed at a later time. I
believe this strategy is wise and does
not weigh down the larger work rep-
resented in this measure to maintain
our troops.

I urge my colleagues to support pas-
sage of this bill.

Mr. DELLUMS. Mr. Chairman, I
yield 2 minutes to the distinguished
gentlewoman from the District of Co-
lumbia [Ms. NORTON].

Ms. NORTON. Mr. Chairman, I appre-
ciate the hard work of the able gen-
tleman from California, and I appre-
ciate very much his yielding time to
me.

Outrageously, this bill revisits and
denies choice for women in the Armed
Forces who have made the choice to
serve their country.

There is a tag line on the end of a Re-
publican ad on television attacking the
President for his gas tax proposal. I
say, what is sauce for the goose should
be sauce for Republicans.

We get lots of lip service on children,
for example, with disproportionate
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cuts; on families with disproportionate
cuts. Now what we get for military
women is patriotism and abandonment
overseas if they happen to need an
abortion.

Imagine. A woman in the armed serv-
ice, in Bosnia, or Haiti, who needs an
abortion. Are we prepared to guarantee
a safe abortion in those countries or in
any one of the trouble spots in which
women now serve their country?

What are we going to do if a woman
ends up dead or injured because an
abortion was performed in a Third
World country where safe abortions are
unavailable? Does a woman lose her
constitutional right to pay American
medical personnel to perform a legal
procedure simply by singing up for the
armed services? Join the armed service
and lose your constitutional rights.
That ought to be the tag line on the
next commercial.

Mr. Chairman, words of patriotism
are nice, but women in the armed serv-
ices want actions that speak louder
than words, to quote my distinguished
colleagues on the other side of the
aisle.

Mr. SPENCE. Mr. Chairman, I yield 2
minutes to the gentleman from Texas
[Mr. THORNBERRY], another very valu-
able member of our committee.

Mr. THORNBERRY. I thank the gen-
tleman for yielding me the time.

Mr. Chairman, this is a good bill. It
enhances the security of the United
States in ways that are going to get
very little notice today. One of those
ways is in people issues. The bill has a
pay raise for our troops and it in-
creases their housing allowance sub-
stantially. It also fills a $500 million
shortfall in the administration's re-
quest for health care. Although more
work is needed here so that we provide
the health care we promise to those
who serve and those who had served,
there is a lot to be proud of.

Another key issue in this bill is the
safety and effectiveness of our nuclear
weapons. Making sure that our nuclear
arsenal is safe and reliable and effec-
tive is as important now as it has ever
been. We received testimony that at
least $4 billion a year is required to en-
sure that our nuclear arsenal works
without nuclear testing. Yet here again
the administration request was se-
verely short.

Mr. Chairman, we should not forget
some basic facts. First, our nuclear
weapons were designed to last about 20
vears. We are about at the end of that
design life. Someday soon we are going
to have to build weapons again, to
modernize and replace those that are
getting out of date.

Second, we are going from 18 facili-
ties down to 8 facilities in our nuclear
weapons complex. We are going to have
to modernize those 8 facilities to do the
job of 18, to make sure they can do the
job and do it safely and effectively.

Third, to make sure that our weapons
work well without nuclear testing is
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going to be an expensive proposition.
All those fancy machines we have got
to buy to replace testing is expensive.
It is absolutely essential that we get
and keep the best people we can at the
labs and at the production facilities,
and we should not forget them.

With the Communists threatening to
return to power in Russia, with China,
North Korea, and other places, nuclear
weapons is not the place to be penny
wise and pound foolish. This bill takes
steps in the right direction, but more
work will be needed.

O 1700

Mr. DELLUMS. Mr. Chairman, I
yield 1 minute to my distinguished col-
league, the gentlewoman from Georgia
[Ms. MCKINNEY].

Ms. McKINNEY. Mr. Chairman, we
are here today not to debate the size of
the military budget, but to debate
which arms manufacturers will get
more of taxpayers’ dollars.

How is it that we can find an extra
$13 billion to give away to defense con-
tractors, but we can’t find the money
to increase education funding?

As this chart demonstrates, Mr.
Chairman, we spend more on the mili-
tary than Russia, China, Iran, Iraq,
Syria, Libya, North Korea, and Cuba
combined.

It appears that we are paying an
extra $13 billion so that companies like
Lockheed-Martin can send around
these cassette tapes of radio programs
to all the Members of Congress. Why,
Mr. Chairman, must we throw another
§13 billion at the largest and most
wasteful bureaucracy in the world? The
answer is simple, more Pentagon pork
for military contractors means more
campaign contributions for big defense
defenders. Just one more example of
the GOP’s new and improved cash-and
carry government.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentlewoman from Jack-
sonville, FL [Mrs. FOWLER].

Mrs. FOWLER. Mr. Chairman, when
President Clinton sent us his fiscal
yvear 1997 budget, he requested the low-
est level of spending for defense pro-
curement in nearly 50 years. He re-
duced operations and maintenance
funding by $1.5 billion. And he reduced
military construction dollars by 18 per-
cent.

President Clinton did this despite the
fact the Joint Chiefs say we need a $60
billion modernization budget if we
want to meet the needs of the 21st cen-
tury, and despite reports from the De-
fense science board that over 60 percent
of military housing is unsuitable.

H.R. 3230 restores balance to this re-
quest. It adds $8 billion for new weap-
ons, consistent with the need to invest
in modernization now. It restores O&M
funding to assure readiness. It funds
the advanced technologies necessary to
meet our security needs, including $350
million more for national missile de-
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fense. And it increases military pay
and housing allowances, providing the
quality of life necessary to keep the
best and the brightest in our military.

I congratulate the Chairman for
bringing forward this urgently needed
legislation, and urge its adoption.

Mr. DELLUMS. Mr. Chairman, I
vield 7 minutes to my distinguished
colleague, the gentleman from South
Carolina [Mr. SPRATT], the ranking
member of the Subcommittee on Re-
search and Development.

Mr. SPRATT. Mr. Chairman, I thank
the gentleman for yielding me time.

Mr. Chairman, this authorization bill
may be the last of the big time spend-
ers. It does plus up the President’s re-
quest by a substantial amount, $12.9
billion, but it takes up defense spend-
ing next year by only $2.6 billion over
the current fiscal year. From next year
onward, defense spending, according to
the budget program, does not go up in
any year more than 32 to $3 billion. We
are going into a future of very con-
strained defense budgets after this
year.

So the question that should concern
us greatly in this debate as we add $12.9
billion to the Pentagon's request, is
whether we can sustain, finish, in the
out years what we are starting beefing
up and speeding up next year. This
question looms in particular over bal-
listic missile defense, national and the-
ater, which was increased by $940 mil-
lion in this bill. There are, as a con-
sequence, out-year funding require-
ments which we simply may not be
able to meet in a defense budget pro-
grammed to go up by no more than $2
to 3 billion a year.

I rise to speak to just one small piece
of that partly to illustrate the prob-
lem, but also to illustrate a very im-
portant problem, which I think needs
correcting, and I will offer an amend-
ment to that effect. The piece that I
want to speak about is something
called space and missile tracking sys-
tem. I have an amendment that will
deal with this, and let me explain the
reason for it and the problem that we
have in this bill.

When deployed, these so-called
SMTS, once called Brilliant Eyes, now
called SMTS for space missile and
tracking system, is a constellation of
18 to 24 satellites, all of them in low-
earth orbit. They compliment sat-
ellites in higher orbit, including the
DSP and geosynchronous orbit, which
serve to spot missiles which might be
launched against us and then hand off
the data to the SMTS.

These SMTS missiles circling the
globe in low-earth orbit will acquire
the incoming missiles or reentry vehi-
cles, track them for a period of time,
feed that data to ground-based radars
and battle management computers, and
these in turn will cue the ground-based
interceptors and give them their initial
target vectors to go get the oncoming
missiles.
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All of these are components of what
is called the space-based infra-red sys-
tem, or SBIR's. They are vital pro-
grams, vitally important, and they
have my full support.

The Air Force, which manages the
SMTS on behalf of the other services,
first planned to deploy it in the year
2006, because they thought at that time
it could be optimized and serve several
different missions rather than just one.
But last year in conference, the defense
bill was changed to mandate deploy-
ment by the year 2003. We legislatively
mandated an IOC, an initial oper-
ational capability. There were no hear-
ings, there was no debate, there was no
discussion of the consequences.

Here are the consequences which we
never weighed. First of all, by forcing
the deployment schedule to a much
earlier date, SMTS has to be
downscoped in the words of the Air
Force. For example, the more sensors
can sense or see an object, trying to
track it, the more accurate a track
they can get on the object. This fre-
quency is referred to as a revisit rate.
The more often you ping it, the better
the data you get back. By forcing de-
ployment in the year 2003, the acquisi-
tion sensor revisit rate rate will be less
than half the rate which was originally
specified for mission effectiveness.

Point two: The SMTS works well by
itself, but it works best as part of an
integrated system, high earth orbit
satellites, geosynchronous satellites,
ground-based radar. By forcing deploy-
ment in the year 2003, the data rate for
crosslinking and downlinking informa-
tion has to be reduced by 80 percent.
Some call this dumbing down the sys-
tem.

Furthermore, the requiring that the
system be deployed early, we will prob-
ably rob from it one of its essential
missions. We wanted it to do three
things: Provide sensors, infrared sen-
sors in space for theater ballistic mis-
sile defense, provide sensors for na-
tional missile defense, and also
through this network of low earth orbit
satellites encircling the globe, provide
technical intelligence data that we
could use for battlefield characteriza-
tion all over the world, vastly enhanc-
ing our technical intelligence sources.
All three missions were to be wrapped
into one system, but this cannot be
done if we force the deployment in 2003,
rather than waiting for the system to
be developed.

The design life of the satellites if we
force early deployment will be cut
nearly in half. The mean mission dura-
tion drops from 8.5 years to 5 years. Al-
though everyone agrees, everybody
agrees, that theater missile defense is
the most immediate and pressing
threat, national missile defense capa-
bilities, because of last year’s bill, are
given priority over theater missile de-
fense and these other roles and mis-
sions of this particular satellite system
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are simply put on the back burner.
They will have to wait until later.

To cap it off, to buy this diminished
system, we will have to spend $2 billion
more between now and 2003 to acceler-
ate the program to meet the deadline
that we legislated last year.

Mr. Chairman, in general, I am op-
posed. I think we should all be opposed
to Congress thinking it knows best and
trying to legislate deployment dates or
I0C’s. We take the technical risk in in-
creasing, we place mission cam capa-
bilities in jeopardy, and we put pro-
gram managers in untenable positions.
They either break the law or field a
system that is less than optimal.

Last year’s conference requirement is
especially shaky. It not only usurped
the Services' role in determining what
was the right acquisition schedule, it
ignored the Air Force's suggestions for
accelerating this program.

Last fall the Air Force proposed a
faster schedule, one that would field
the original design, the baseline sys-
tem, in the year 2005. To meet the con-
ference requirements, the Air Force
will now attempt to field a limited sys-
tem in 2004 at the expense of delaying
full fielding of the baseline system
until the year 2009. In a rush to deploy
something, we are on line to get our
best system 4 years late, in order to get
a limited system 1 year early.

The opponents of my amendment say
it is an attack on the high segment of
the space based infrared system. They
are wrong. We do not mention that.
They are still an integral part of it,
just like a fully capable SMTS is an in-
tegral part of the overall system.

Opponents also say it will disrupt or
delay the acquisition system. It will
not. My amendment does not direct the
Air Force to change anything. If the
services are dissatisfied with the block
one capabilities, they can proceed with

it.

I thank the gentleman for the oppor-
tunity to explain this amendment.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentleman from Ken-
tucky [Mr. LEWIS], a very valuable
member of our committee.

Mr. LEWIS of Kentucky. Mr. Chair-
man, I rise today in support of H.R.
3230—the 1997 National Defense Author-
ization Act.

I'd like to address the first of the
four main goals of the House National
Security Committee:

Improving the gquality of life for mili-
tary personnel and their families.

Our all-volunteer service men and
women choose to join the military.
And each few years, they will choose
whether or not to stay in uniform.

If these folks don't have a decent
place to live and work, they're not
going to choose to stay. We need these
people, and their experience. Too many
are leaving, too soon.

Mr. Chairman, I'm privileged to rep-
resent Fort Knox, in Kentucky’'s Sec-
ond District.
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In order to keep men and women in
uniform, our defense authorization bill
includes $20.5 million for new enlisted
barracks at Fort Knox along with a
wide variety of quality-of-life improve-
ments, and a 3-percent pay raise for
our service men and women.

Let me close by saying I also support
the 13 million urban combat training
center at Fort Knox included on the
Senate side.

Soldiers from nearly every armed
service, as well as National Guardsmen
and civilian police, would train there.
It's likely that more and more future
battles will be fought in urban areas—
consider our experiences in Somalia
and Haiti.

When it comes time to go to con-
ference, I hope the Members of this
body will give that project consider-
ation as well.

Mr. DELLUMS. Mr. Chairman, I
yield myself 4 minutes.

Mr. Chairman, at this time I would
like to underscore the comments of
two of my colleagues, first the gentle-
woman from Georgia [Ms. MCKINNEY].
What the gentlewoman was attempting
to point out is something that we have
to reiterate over and over until we get
the point.

Mr. Chairman, American people need
to know and understand that Ameri-
ca’'s military budget is roughly equal
to all of the combined budgets in the
rest of the world. That in and of itself
is awesome. But what the gentlewoman
went further to point out was that
when you combine the military budget
of the United States and its allies, its
friends, that budget exceeds 80 percent
of the world's military budget.

We have to keep repeating, less than
20 percent of the military budget is
being spent in that so-called reservoir
of nations that can potentially be ad-
versaries, which means we outspend,
the United States and its allies, the
rest of the world 4 to 1.

So it ought to place it in some proper
context when we understand exactly
what it means to plus up a military
budget beyond the administration’s re-
quest by $13 billion and not allow this
body to have any access to challenging
that figure.

The second point that I would like to
make is to underscore a very signifi-
cant point offered by the gentleman
from South Carolina [Mr. SPRATT].
This year’s budget pluses up the mili-
tary budget by $13 billion. But if you
look at the Republican's budget over
the several out years of their balanced
budget, their own figures only increase
the military budget each year after
this year. Each year after this year, by
your own figures, you only increase the
military budget by slightly over $2 bil-
lion a year.

Now, that money could be eaten up
in inflation costs alone. I reiterate the
point I made in my opening remarks:
In many cases it would appear that the
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committee adds were made with little
consideration to the ability to sustain
the program, which will cause disrup-
tive program instabilities and forestall
our ability to meet future program
needs.

The point is simple: Are we starting
programs that we cannot finance in the
out years? I believe the answer is yes.
Are we now starting programs in this
$13 billion spike in the budget that will
preclude our ability to reach into the
future and develop and purchase new
technologies that are better suited as
we march into the 21st century on ac-
tivities other than war, peacekeeping,
humanitarian assistance?
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I think the answer to all of those
questions is yes. So while it might
make people feel good that they put $13
billion in this year’'s military budget,
the question we ought to be addressing
as we carry out our fiduciary respon-
sibilities to the voters and to the tax-
payer is, is this a rational way to do
business and can we fund these matters
in the outyears?

My prediction, underscore it, Mr.
Chairman is that this budget will
produce instability and it will be ex-
traordinarily disruptive because we are
purchasing equipment to fight last
year's wars and we are maintaining a
budget to produce jobs, the most ex-
pensive way we can produce jobs, when
we ought to be investing in our people
and investing in our economy and in-
vesting in the strategies of economic
conversion that move us into a peace
oriented economy so that we do not
have to spend billions of dollars build-
ing weapon system that we do not
field.

Mr. Chairman, I reserve the balance
of my time.

Mr. SPENCE. Mr. Chairman, I yield 4
minutes and 15 seconds to the gen-
tleman from California [Mr. DORNAN]
who is chairman of our Subcommittee
on Military Personnel.

Mr. DORNAN. Mr. Chairman, when
the Republicans took the leadership
helm of this, the world’'s greatest legis-
lative body, and with unanimity looked
forward to the leadership of the gen-
tleman from South Carolina, Navy
Capt. FLOYD SPENCE, at the chairman-
ship of this committee, we reduced the
subcommittee chairmanships from six
to five. We figured that each of the five
areas of responsibility, procurement,
R&D, readiness, personnel, and instal-
lations could do their own oversight.

So when the five subcommittee
chairman met, we said how can we
refer to ourselves with one term? I sug-
gested we were going to be the mar-
shals for Sheriff SPENCE. And as the
marshal of military personnel, I am
very, very proud of the Democrats on
our subcommittee, of our staff on both
sides, particularly the hard work John
Chapla, our chief of staff, and Michael
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Higgins and Donna Hoffmeier have
done on our staff in all the areas that
we rather quickly call quality of life.

Now, I have taken a lot of heat and
some heavy-duty press, big artillery,
on what I tried to do about the culture
of degradation in our military. I would
tell the gentleman from California [Mr.
DEeELLUMS] directly, and I know this ap-
peals not only to his keen intellect but
also to his heart, young Americans on
Okinawa are going to spend the rest of
their adult lives rotting in Japanese
prisons because they raped not a teen-
ager but a 12-year-old, and kidnaped
her and tied her up and degraded her.
That must stop.

We have also seen the collapse of
brilliant naval combat careers, flag of-
ficers to be, because of an unfair, too
far extension of what came to be called
the Tailhook scandal. But I sat in that
committee with five four-stars in front
of me, the gentleman from California
was there, and I said if my daughter
was a naval officer, or one of any
nieces, as two of my nephews are offi-
cers in the Air Force and the Navy, and
she had gotten off an elevator on the
third floor at the Hilton in Vegas, and
I was on the next elevator up, it would
have all been elbows and feet and ka-
rate chops as I defended the honor of
my daughter.

So I am not making light of what is
called Tailhook, but it has gone too
far, and it comes out of the culture of
degradation.

And the hits I have taken on homo-
sexuals in the military, keeping people
with a fatal venereal disease, a regi-
ment of them, on active duty; or the
abortion in the military, which is pub-
lic law as of February 10, DORNAN initi-
ated and supported in the majority in
this House, public law which was going
to be discussing in a few minutes; or
taking Hustler, read today's paper
where Larry Flint from his drug
soaked wheelchair, his own daughter
damns her father's whole rotten_ life,
that is all under the culture of deg-
radation.

And because I have taken hits on
that, I have not had a chance to talk
about the quality of life things we did.
So here it is, and I will put in the
RECORD what we have done on the Mili-
tary Personnel Subcommittee with
health care, with raises, with basic al-
lowance for guarters. These personnel
readiness and quality of life provisions
were the product of a bipartisan effort
for which I thank all my colleagues
and thank the gentleman from Califor-
nia [Mr. DELLUMS] on his side.

I believe that as a result of all the
input of the Committee on National
Security and the support of this entire
legislative package that we are about
to consider, that therein are many pro-
visions designed to redress major
shortcoming in Mr. Clinton's defense
budget request.
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I will only get a chance to probably
mention one out of seven key points
here.

First, his budget sets the stage for a
continued personnel drawdown begin-
ning in 1998 below their own Bottom-
Up Review levels. The army will shrink
by 20,000 and the Air Force by 6,000.
This despite public testimony by Clin-
ton officials that the drawdown is just
about over, quote-unquote.

Second, touts strong quality of life
programs providing a 3-percent mili-
tary pay raise. However, after brow-
beating Mr. Clinton into giving us this
3-percent pay raise, it largely reneges
on the promise made by Secretary of
Defense Perry last year to continue a
6-year effort to reduce military person-
nel out-of-pocket costs. And as others
have said before me, it goes on and on
and on what we have done for our men
and women in uniform.

I submit the rest for the RECORD, Mr.
Chairman.

Listen to this, Mr. Chairman, 2 weeks ago,
the House National Security Committee re-
ported out H.R. 3230—a bill that contains a
strong package of legislation that, in my opin-
ion, does more than any other part of the fis-
cal year 1997 National Defense Authorization
Act to directly improve the personnel readi-
ness and quality of life of the people who
serve in our military forces.

These personnel readiness and quality of
life provisions were the product of a bi-par-
tisan effort for which | thank my colleagues. |
believe that as a result of their input and sup-
port the legislative package that we are about
to consider contains many provisions designed
to redress the major shortcomings of the
President's defense budget request. Specifi-
cally the President's budget:

Sets the stage for a continued personnel
drawdown beginning in fiscal year 1998 below
the administration’s own Bottom-Up Review
levels. The Army will shrink by 20,000, the Air
Force by 6,000. This despite public testimony
by administration officials that “the drawdown
is just about over.”

Touts strong quality of life programs and
provides a 3-percent military pay raise. How-
ever, it largely reneges the promise made by
the Secretary of Defense last year to continue
a 6-year effort to reduce military personnel
out-of-pocket housing costs.

Does nothing to reduce the 30-percent out-
of-pocket costs born by service members and
their families each time they make a perma-
nent change of station move in response to
military orders.

Underfunds the defense health program by
nearly $500 million, a move undertaken in
order to stretch an inadequate budget to fund
modemization.

In response to these areas of concern, the
H.R. 3230 takes several major initiatives, in-
cluding:

A 4.6-percent basic allowance for quarters
buyback instead of the 3-percent BAQ in-
crease contained in the President's budget.

Restrictions on end-strength reductions
below the floors set in 1996.

A package of enhanced reimbursements for
permanent change of station moves.
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Restoration of the defense health fund
shortfall.

H.R. 3230 also provides force structure ad-
ditions for National Guard fighter squadrons
and Navy P3C maritime patrol aircraft. It also
adds full-time support personnel for the Army
Reserve, and increases recruiting funding for
the Army Reserve and the U.S. Marine Corps.

Even more to the point that the administra-
tion's defense budget request is clearly insuffi-
cient to meet the needs of the services, H.R.
3230 adds nearly $150 million to the Army’s
military personnel accounts to solve continuing
manpower readiness shortfalls.

In reporting out H.R. 3230, the full commit-
tee also approved two other major initiatives.
The first initiative would restore the Depart-
ment's regulations and policy regarding homo-
sexuals that were in effect on January 19,
1993. The second initiative would require the
discharge of persons who become HIV-posi-
tive while also providing for the medical retire-
ment of HIV-positive service members. Medi-
cal retirement would guarantee full health care
for discharged service personnel and their de-
pendents, as well as an income.

Overall, | consider H.R. 3230 to be a strong
defense bill, the product of a bipartisan con-
sensus. | urge my colleagues to support it.

Mr. DELLUMS. Mr. Chairman, I re-
serve the balance of my time.

Mr. SPENCE. Mr. Chairman, I yield 2
minutes to the gentleman from Indiana
[Mr. HOSTETTLER].

Mr. HOSTETTLER. Mr. Chairman, I
rise in strong support of this bill.

I thank Chairman SPENCE and the
subcommittee chairman for their good
work. Despite difficult fiscal times,
this bill is evidence of a careful keep-
ing of the constitutional duty to pro-
vide for defense—a duty which we all
took an oath to fulfill.

I am especially appreciative of the
initiatives taken to improve the qual-
ity of life of our Armed Forces.

The 3-percent pay raise—the 50-per-
cent increase over the President's
budget for housing allowance. The
many additions for quality of life
projects such as family housing, bar-
racks, and child care facilities. These
were all desperately needed by the men
and women serving their country.

I believe that a continued emphasis
on quality of life is critical if we are to
recruit and maintain a highly com-
petent voluntary service.

This bill obviously benefits those al-
ready serving. Less obvious, but equal-
ly important, by improving the guality
of life of our Armed Forces we will con-
tinue to attract the very best to serve.

The Armed Forces of the United
States are the best in the world. This
bill will help to keep it that way.

Mr. SPENCE. Mr. Chairman, I yield 2
minutes to the gentleman from Geor-
gia [Mr. CHAMBLISS].

Mr. CHAMBLISS. Mr. Chairman, this
bill does many of the things very nec-
essary for the modernization of our Na-
tion’s military. I would like to person-
ally thank my friend, Chairman
SPENCE, and my friend, ranking mem-
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ber DELLUMS, the subcommittee chair-
man and the other ranking members
that have worked together to prioritize
and lead the committee into the au-
thorization of these programs that will
protect this country as we enter a new
century.

I am very encouraged by what I see
in this bill. Chairman SPENCE's con-
sultation with priorities outlined by
the individual services has resulted in
the creation of a good bill that has
America's national security interests
at its very heart.

I have heard the concern expressed
by a few Members that balancing the
budget must come first. Nobody in this
body wants to balance the budget of
this country more than I do, and I
would remind those Members that this
bill fits within the balanced budget
plan that this House passed last year
by some 3600 million.

In fact, this authorization represents
a real decline in spending of 1.5 per-
cent. To roll spending back even fur-
ther would do a serious disservice to
the brave Americans that pledge their
lives to the defense of this Nation.

There are two other issues extremely
important to me. One is the issue of
quality of life. We compete in the serv-
ices every day with the private sector
for the highest quality of young men
and women that we produce in our high
schools and our colleges.

We need that 3-percent pay raise. We
need to upgrade the quality of living in
dorms and housing. We need to upgrade
the medical and dental service treat-
ment that we give our men and women,
in order to attract those men and
women and to keep those men and
women once we get them in the serv-
1ces.

The second thing I wanted to address
is the two MRC scenario we constantly
hear about. We have talked and we
have heard folks complain that we are
upping the President’s budget by 8313
billion. If we are going to be able to put
our troops in harm'’s way to defend two
MRC'’s, we have to do that. I urge sup-
port of this bill.

Mr. SPENCE. Mr. Chairman, I yield 2
minutes to the gentleman from Ten-
nessee [Mr. HILLEARY], another valu-
able member of our committee.

Mr. HILLEARY. Mr. Chairman, I rise
in strong support of H.R. 3230, the Na-
tional Defense Authorization Act for
Fiscal Year 1997. As a veteran of Desert
Storm and Desert Shield, I had the
honor of serving my country in a major
conflict. I felt secure in the knowledge
that we had the best equipment, the
best training, and the best leadership
in the world.

I consider it my sacred duty to do ev-
erything in my power to make sure
that in any current or future military
operation our brave men and women
will have the same support. With this
bill, I believe Congress is doing its part
to make sure we maintain that kind of
fighting force.
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Under President Clinton’s budget
proposal for fiscal year 1997, defense
spending would continue on its dan-
gerous descent. As a percentage of
gross domestic product, defense spend-
ing is now at its lowest level since
World War II. As a result, our military
preparedness has fallen to a dan-
gerously low level.

Last year’s budget was a good start
toward stabilizing and reversing the
rapid downward spiral in spending and
readiness. We must stay the course,
not because it is easy in this time of
budgetary crisis, but because we must
be ready to meet the challenges of an
increasingly volatile world.

The world is still a dangerous place.
We cannot forget about Saddam Hus-
sein or North Korea and their quest to
try to get nuclear weapons. We cannot
forget about China in its drive for im-
proved weapons of mass destruction
and to become a major world military
power. If we continued with the budget
President Clinton proposed, I am very
concerned that it would leave the
United States ill-prepared to defend
our national security interests.

The President’s procurement request
for fiscal year 1997 was $38.9 billion, a
level that is at its lowest in real terms
in nearly 50 years, and $5 billion below
what he was recommending only 1 year

ago.

Through research and development,
we must continue to strive to maintain
our technical advantage which was so
evident in the gulf war. In this bill we
continue to support our troops with a
3-percent pay raise and 4.6-percent in-
crease in basic allowance for quarters.

This is the second consecutive year
we have had to try to stabilize the de-
fense spending decreases. I urge my
colleagues to support this bill.

Mr. SPENCE. Mr. Chairman, I yield 1
minute to the gentleman from North
Carolina [Mr. JONES], who is the son of
a distinguished former Member of this
body.

Mr. JONES. Mr. Chairman, I rise
today in strong support of this bill.
This bill is a bipartisan bill that has
been skillfully put together by Chair-
man FLOYD SPENCE of my neighboring
State of South Carolina.

As a Representative of the Third Dis-
trict of North Carolina, I represent
such well-known facilities as the Ma-
rine Corps Air Station Cherry Point,
Camp Lejeune, and Seymour-Johnson
Air Force Base. Improving quality of
life is extremely important to me. I
am, therefore, pleased that this bill
provides for a 3-percent pay raise, in-
creases housing allowances 50 percent
over the President's request, and au-
thorizes $900 million above the Presi-
dent’'s request for military construc-
tion.

This bill also appropriately addresses
our military modernization. As my col-
leagues know, we must continue to
provide our soldiers, sailors, airmen,
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and marines with the technological
edge to dominate on the new world bat-
tlefield.

I urge my colleagues to support the
men and women who bravely serve our
country in uniform by voting in favor
of H.R. 3230.
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Mr. SPENCE. Mr. Chairman, I yield 2
minutes to the gentleman from Califor-
nia [Mr. CUNNINGHAM], our top gun on
the committee.

Mr. CUNNINGHAM. Mr. Chairman,
this bill came out of our committee 49
to 2. That is Republicans and Demo-
crats voting for a bill 49 to 2. But yet
the far left still wants more and more
defense cuts. This President has dev-
astated national security and defense
cuts, but yet he tries to stand up and
say he is a strong defense President,
national security. A bill that comes
out 49 to 2, and this President threat-
ens to veto it? This is Republicans and
Democrats, just like the bipartisan
two-time welfare bill that the Presi-
dent vetoed.

My colleagues have gone through and
described what is in this bill and why it
is good. We need to provide for our men
and women in service. We have deci-
mated the 1980 buildup that we had in
national security, that is leaving our
forces without equipment that are up-
graded. For example, the AV-8 that the
Marines are flying, a simple fix in-
creases the safety record by over 50
percent. But yet it was not funded. The
F-144's that we have lost, simple fixes
like flight controls, we added the
money to fix those. A system called Ar-
gonne, in Vietnam we used a Shriek
missile, fought against Sampson sur-
face-to-air missiles. When the enemy
turns off his radar, the missile goes
stupid so we had another system called
Harm, could only be carried on a cer-
tain A-6 and F-111 and a very low kill
probability.

Now we have a system called Ar-
gonne. It uses the latest technology
called GPS. When the enemy turns on
its radar like in the case of Captain
O’Grady, that radar site would be gone
and those pilots would be safe. But yet
this President continues to cut defense.
It has devastated California by over a
million jobs. Between BRAC and de-
fense cuts, he is diminishing national
security hurting California.

Mr. DELLUMS. Mr. Chairman, I
yield 2 minutes to my distinguished
colleague from Virginia [Mr. PICKETT],
the ranking member of the Sub-
committee on Military Personnel.

Mr. PICKETT. Mr. Chairman, I thank
the chairman for yielding me the time.

Mr. Chairman, the military personnel
provisions of H.R. 3230 evolved in a
manner that gave fair consideration to
minority concerns. I want to thank
Chairman DORNAN for that. I also want
to thank the staff for their efforts.

H.R. 3230 solidly enhances quality of
life and readiness efforts, reflecting
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this committee’s continued support of
our military service members through
significant enhancements in these
areas.

To highlight just a few of the more
significant personnel initiatives con-
tained in H.R. 3230, I would begin by
mentioning a 3-percent military pay
raise, requested by the President, as
well as a 4.6-percent increase in the
basic allowance for quarters [BAQ].
This increase in BAQ will fully fund a
1 percent reduction in out-of-pocket
housing expenses for service members.

Once again, the military personnel
titles of H.R. 3230 provide the Sec-
retary of Defense with the authority to
establish a minimum variable housing
allowance so that even very junior
services members can acquire safe and
adequate housing in high cost areas.
Additionally, the military personnel
provisions include several enhance-
ments to the reimbursements for per-
manent change of station moves. Mili-
tary members shouldn’t be required to
use their personal savings to offset the
cost of a government-directed move.

To minimize the readiness impact of
continued shortfalls in the Army mili-
tary personnel account, this bill in-
cludes nearly $150 million more than
the President’s budget request for the
Army military personnel account.

H.R. 3230 also restores the nearly half
a billion dollar shortfall in the Defense
Health Program. Medical care consist-
ently rates as a top quality of life
issue. Not correcting this problem
would have had disruptive and adverse
consequences for active-duty family
members and retirees who have a dif-
ficult enough time already trying to
obtain medical care in military facili-
ties. It would have been perceived as a
significant breach of faith with our
military members and retirees.

I am disappointed, however, that
H.R. 3230 does not include a demonstra-
tion program for Medicare subvention
in the military personnel titles. CBO
has contrived, without any basis in
fact, to score demonstration legislation
that is specifically and clearly budget
neutral as having direct spending im-
plications. The Parliamentarian has
ruled that this matter falls under the
primary jurisdiction of the Ways and
Means Committee and the Commerce
Committee. Everyone in this body
should urge members of these two com-
mittees to consider acting on this im-
portant matter.

Mr. Chairman, in closing, let me say
that overall I believe the military per-
sonnel provisions of this bill represent
an integrated approach to improving
the quality of life of our military men
and women while ensuring a well-
trained, ready force. It exemplifies our
commitment to readiness, training and
taking care of the men and women who
serve in our armed forces.

I urge my colleagues to support pas-
sage of H.R. 3230.
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Mr. DELLUMS. Mr. Chairman, I
yield such time as he may consume to
my distinguished colleague, the gen-
tleman from = Pennsylvania [Mr.
MCHALE], a member of our committee.

Mr. MCHALE. Mr. Chairman, I rise in
support of the bill, and insert in the
RECORD a statement concerning section
220 and the future participation of the
Marine Corps in the JAST program.

Mr. Chairman, H.R. 3230, as currently writ-
ten, contains a provision—subsection (b) of
section 220—which precludes the Marine
Corps from pursuing an advanced short take-
off and vertical landing variant under the JAST
program—the future of Marine Corps aviation.
| had submitted an amendment to the Rules
Committee—along with my colleagues Con-
gressman Longley, and Congressman Peter-
son of Florida—to strike this language, but our
amendment was not allowed under the rule.
However, based on firm assurances given to
me by the chairman of the Rules Committee,
and senior members of the National Security
Committee, | am confident that subsection (b)
of section 220 will be satisfactorily modified in
conference.

Subsection (b), of section 220 of the bill, as
currently written would deliver a crippling blow
to the future of Marine Corps aviation. It would
effectively bar the Marine Corps from any par-
ticipation in the development of our Nation's
next generation of fighter aircraft, the JAST
program.

| am a member of both the National Security
Committee and the Research and Develop-
ment Subcommittee. The language of section
220, now contained in the bill, was inserted
without notice to the committee members.
There was no debate. There was no consider-
ation of the issue at either the committee or
subcommittee levels. There was no prior no-
tice to the Marine Corps. In short, this attack
upon Marine Corps aviation came completely
without warning, without Member involvement,
and without service consultation.

In light of the foregoing information and the
importance of this issue, | will rely on assur-
ances given to me, Congressman Longley,
and Congressman Peterson, and will antici-
pate a final conference report which presents
no barriers to Marine Corps ASTOVL develop-
ment under the JAST program. Whether some
young marine, on some future battlefield, has
the air support he needs, when he needs it,
may well turn upon the wisdom of the delib-
erations of the appointed conferees. Relying
upon the assurances given to me, | will trust
in their judgment.

Mr. SPENCE. Mr. Chairman, I yield
10 minutes to the gentleman from
Pennsylvania [Mr. WELDON].

Mr. WELDON of Pennsylvania. Mr.
Chairman, I thank our distinguished
chairman of the full committee for
yielding me the time to talk in general
about this bill and one of the major
problems that I have with this admin-
istration when it comes to defense
spending.

There have been a number of evi-
dences, Mr. Chairman, of hypocrisy as
we walk through the defense process
that I want to talk about today. As I
mentioned earlier, Mr. Chairman, it
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started last year when in a combined
conference of the House and the Sen-
ate, we added approximately $7 billion
to the authorization bill in the author-
ization process. We were severely criti-
cized by the President and by Sec-
retary Perry for putting money in that
they said was not necessary, even
though we put money in for such
things as cruise missile defense, money
in for pay raises for the military per-
sonnel, improving housing, qualify of
housing initiatives for military person-
nel around the country, including
money for countermine measures.

What really aggravated me, Mr.
Chairman, was when Secretary Perry
came before our committee, and I re-
spect the gentleman and respect the
position that he took last year that the
add-ons that we made were unneces-
sary. But in presenting to use the flow
charts that talked about how much
money the Clinton administration was
requesting for acquisition, what was
interesting is that the line was bot-
tomed out. Secretary Perry said to us
in the committee, as you can see, there
are no further cuts requested in terms
of acquisition. In fact, the bottoming
out has occurred and we are actually
starting to increase.

Mr. Chairman, what the Secretary
was doing was taking credit for money
that we put in last year that he criti-
cized us for. Mr. Chairman, we cannot
have it both ways. If we really feel that
we added too much money in, that is
fine. I respect the gentleman if that is
in fact his position. But do not come
back this year and then take credit for
that and say we have really done the
service well in terms of maintaining
the acquisition levels.

Now more specifically, Mr. Chair-
man, unlike many of my colleagues on
this side, I opposed the B-2 bomber. I
felt it was a technology that I like but
we just cannot afford. The President
railed about the B-2 bomber, said it
was unnecessary. The conference put
money in for the B-2, and what did the
President do? He goes out to southern
California to the areas where the B-2
bomber is built and he stands up and
says, I am going to build one more B-
2 bomber. I am going to use the tech-
nology available to reconfigure one
that we have left, one more platform to
go to 20.

Obviously that is well received by all
those workers. But then he goes on to
say, and I am going to commission a
study of deep-strike bomber capabili-
ties. And oh, by the way, that study
probably will not be out until after the
November election.

Mr. Chairman, that is outrageous. If
we are against the B-2 bomber, then we
are against the B-2 bomber in Pennsyl-
vania and in California, regardless of
who we are talking to.

Now, Mr. Chairman, we added $7 bil-
lion last year. Much of that money has
gone to pay for the missions that this
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President has assigned our troops, to
Somalia, to Haiti, around the world.
But what really aggravates me, Mr.
Chairman, is that here is a President
criticizing us for putting more money
in but not willing to tell the American
people that some of the money that is
being asked to be reprogrammed is
going to be used to train the Haitian
police force. And it is going to be used
for travel costs for the Haitian police
force. Now, I have got some police in
Philadelphia who could use some train-
ing, and I have got some police who
could use some travel expenses. But
the President does not want to talk
about that because he asked for that
money. He wants to use the money for
those purposes that he feels are prior-
ities that in my mind are not mili-
tarily significant.

Mr. Chairman, this bill is a good bill.
We take the priorities that the Joint
Chiefs have given us in terms of adding
on additional dollars for key issues.
Qur troops in Bosnia need more money
for countermine measures. Our troops
around the world need more money and
support for understanding a threat
from chemical and biological weapons.

Mr. Chairman, let me really get to
the heart of what this debate is all
about. I read the veto message put out
by the President where in the end,
after saying he is going to veto the bill,
he talks about the Nautilus program,
the program that we are doing to help
Israel. Mr. Chairman, I want our col-
leagues to listen to this, because this
President went before AIPAC and he
told ATPAC at their national conven-
tion, I urge my colleagues to read his
statement, that he is committed to an
agreement to expand our theater mis-
sile defense program so that we will
have the ability to detect and destroy
incoming missiles. That way Israel will
not only have the advantage it needs
today, but will be able to defeat the
threats of tomorrow, which is basically
the Nautilus program.

This President is all for it and so is
Secretary Perry. But like every other
defense priority, what did this Presi-
dent do, Mr. Chairman? When the fund-
ing requests were made, what we are
talking about, the high energy laser
program, which is in fact the Nautilus
program, in fiscal year 1994, the Clin-
ton budget was $4.8 million. This Con-
gress put in $24.8 million. In fiscal year
1995, this President, who had the au-
dacity to go before ATIPAC and say I
support you and the high energy laser
program must go forward, asked for
zero money. He zeroed the program
out. Not one dime of money. Yet he is
taking credit for that initiative in
front of every person concerned about
Israel’s security across the world.

What did they ask for it this year be-
fore there was an incident of the
Katyusha rockets being fired? They
asked for $3 million, starvation of the
program.
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Mr. Chairman, the time for the dema-
goguery of this administration on de-
fense spending has got to come to an
end. This President can no longer get
away with saying one thing and doing
something else, whether it is the Nau-
tilus program, whether it is the B-2
bomber or whether it is missile de-
fense.

Mr. Chairman, let me say we are not
about tweaking Russia in this bill. In
my conversations with key Russian
leaders over the weekend with Senator
BiLr. BRADLEY, we did not hear one
word about missile defense. What do we
hear in terms of jeopardizing the
START II talks? We heard about this
administration’s plan to expand NATO.
But we never hear the President talk
about that, because that is a key prior-
ity. That is the only thing the Russians
talked about the entire time we were
there. In fact, I said to them, I have
heard more about NATO expansion in 2
days than I have heard on the floor of
the Congress in 2 years. But this ad-
ministration does not talk about that,
because it is not consistent with their
position.

In fact, Mr. Chairman, under the
leadership of this full committee chair-
man, we have reached out to the Rus-
sians in a way that has never been done
before: $20 million of joint missile de-
fense initiatives with the Russians so
that we can continue the Ramos
project, the Skipper project and do
joint technology work. Under the lead-
ership of this chairman, we have
reached out to the Russians to show
them that we want to work together.

Mr. Chairman, let me also say we are
not going to be shortchanged by look-
ing at a military leadership in Russia
that was the same when it was the
former Soviet Union. While democracy
is occurring over there and economic
reform and stability and hopefully the
elections will turn out well next
month, the military leadership is the
same. Mr. Chairman, I would ask my
colleagues if they would get a copy of
what is called the Sirikov document,
an internal document circulated among
the Russian Ministry of Defense that
shows some of the military thought
about what their posture should be
with the United States.

This is not my document, Mr. Chair-
man. This was circulated in the Rus-
sian media 2 short months ago. I had it
translated. What does it say? It says
that Russia should look at the United
States militarily as a long-term adver-
sary. That Russia should look at the
United States in a way that allows
them, if they are backed into a corner,
to share technology and missile defense
capability and offensive missile tech-
nology with Iraqg, Iran, and Syria.

It further states that the Baltic
States of Estonia, Latvia, and Lithua-
nia are rogue nations run by mafiosi.
Mr. Chairman, that is the problem. We
are not talking about Boris Yelstin. We
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are not talking about those leaders
like Mr. Lukin who definitely want
better relations. We are talking about
a military that we still have to be pre-
pared to deal with. I urge my col-
leagues to support this important bill.

Mr. Chairman, we are committed to
work with Russia. We are committed
to work with the leaders. The current
efforts that are being put forth by the
Utah Russian Institute to establish a
working relationship with those mem-
bers of the Russian Duma who want us
to work together cooperatively. Under
Speaker GINGRICH's leadership we have
established a new landmark process
that will allow us for the first time to
have the Speaker of the Russian Duma,
Mr. Seleznyov and the Speaker of this
Congress to come together twice a year
where our Members who are interested
in key issues can get to know their col-
leagues, both in the Russian Duma and
in this American Congress.
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Mr. Chairman, what we are saying is
we want to work with the Russians, we
want to reach out to them, we want to
share technology. But in the end we do
not want to shortchange the American
people. This administration will have
us believe that arms control agree-
ments are the end all and the cure all.
I do not disagree with arms control
agreements, but when I see the admin-
istration ignore a violation of the mis-
sile control technology regime, as they
did in December, and not even call the
Russians for it, when I see not even
calling the Russians on a nuclear test
that occurred in Nove Zamky, I wonder
how we can say we base our relation-
ship on arms control agreements when
we do not want to call the Russians
when they violate those same agree-
ments.

What we are saying, Mr. Chairman, is
we have a solid approach to work with
the Russians, to show that we no
longer live in a bipolar world, that we
must, first of all, protect and defend
the American people.

It is so ironic, Mr. Chairman, with all
the rhetoric of the administration that
both the Air Force and the Army have
said they can give us an ABM Treaty
compliant missile defense capability,
not for the tens of billions of dollars
that President Clinton cites in his veto
message, but for between $2 and $5 bil-
lion.

These are the administration’s lead-
ers in the Pentagon who are telling us
we can give the American people some-
thing they do not now have, and that is
a protection against what? Five incom-
ing missiles. What is so outrageous is
that while we try to give the American
people this protection, the Russians
have had an operational ABM system
for the past 20 years that protects 80
percent of their population.

Mr. Chairman, I ask our colleagues
to support this bill.
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Mr. DELLUMS. Mr. Chairman, I
yield myself 9% minutes.

First, let me say, Mr. Chairman, that
with respect to premature expansion of
NATO I would tend to agree with the
gentleman from Pennsylvania [Mr.
WELDON], but I would remind my col-
league that in the context of H.R. T,
Contract for America, there was a
great deal of very poignant, strident
remarks with respect to the issue of
the expansion of NATO, and it is
slightly disingenuous to make that at-
tack at this point when those remarks
were contained in the Republican spon-
sored H.R. 7.

Second, I tried to listen very care-
fully to the distinguished gentleman
from Pennsylvania [Mr. WELDON], who
pointed out that they could purchase a
missile, a national missile defense,
from between 32 and $3 billion. That is
not the missile defense system that is
contained in the freestanding piece of
legislation that will come to the floor
over the next several days. As a matter
of fact, as I understand it, the Congres-
sional Budget Office, in costing the po-
tential of the freestanding piece of leg-
islation dealing with nationalistic de-
fense, would more approximate $8 bil-
lion, and that is if we just keep it on
the ground. If we go into space with
Brilliant Pebbles, et cetera, we could
be talking about a missile system well
in excess of $30 billion, maybe ap-
proaching even $40 billion. So this $2 or
33 billion does not square with the re-
ality.

Now, there are several comments
that have been made during the course
of this debate that I think we need to
clarify. With respect to this so-called
modernization crisis and the need for
procurement, my colleagues on this
side of the aisle plused up the procure-
ment budget by $7.5 billion, an incred-
ible amount of money. Now, their argu-
ment is that we had a procurement cri-
sis, a modernization crisis. Mr. Chair-
man, the simple facts are as follows:

In the context of a post-cold-war en-
vironment we began to downsize our
military force structure. In downsizing
our military force structure after the
$300 billion per year spending that
characterized the 1980's, we had an in-
credible inventory of resources de-
signed to serve a much larger force
structure.

Now, one does not have to be a rock-
et scientist to understand that if we
got inventory to support a force struc-
ture here and we are downsizing to a
force structure here, that that excess
inventory can handle this force struc-
ture. So for several years obviously the
procurement budget went down as we
drew from these excesses in the inven-
tory. The thought was that down the
road, they ran back up as we move be-
yond this so-called procurement holi-
day, saving taxpayers billions of dol-
lars. That was rational, that was calm,
that was cogent, that was responsible.
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But we are adding $7.5 billion over and
above all of that.

Next comment: We are now operating
on the basis of the Bottom-Up Review
that justifies a military budget to
carry out two major regional contin-
gencies. I would suggest, Mr. Chair-
man, that that Bottom-Up Review was
more a first cautious step away from
the end of the cold war than it was a
bold step into the future, and I asked
Secretary Perry should the Bottom-Up
Review be perceived as a dynamic liv-
ing document and not a static docu-
ment? His answer was, yes, that we are
presently looking at the world through -
a glass darkly, and as we gain greater
knowledge about the world, we must
then begin to change the assumptions
upon which we build a military budget.

I believe we are beginning to develop
that kind of analysis. I have said over
and over and continue to believe that
there is much less chance that we
would engage in some major regional
war than it is we would be involved in
the Somalias, the Haitis, the Rwandas,
and the Bosnias of the world, activities
other than war. But we are building a
military budget to fight the last war.
We still cling tenaciously to the no-
tions of the cold war. Even one of my
colleagues used an antiquated term
like the far left. I thought we were be-
yond that, Mr. Chairman. The cold war
is over.

Old labels make no sense. Old ideas
make no sense. Old paradigms make no
sense. We have to strip those labels,
strip those ideas, strip those paradigms
and come to the table intellectually
honest enough to develop a military
budget based on the realities of the
emerging world, and we ought to be
challenging each other intellectually,
we ought to be challenging each other
with respect to our fiduciary respon-
sibilities to the taxpayer. Spending
$267 billion in the context of the cold
war, post-cold-war, is obscene when we
are challenging education budgets, wel-
fare budgets, jobs budgets, health budg-
ets and other budgets, finding money
to balance the budget. But some kind
of way we found $13 billion to build the
military budget. Who are we afraid of
in the world? Some Third World coun-
try?

When we fought in Desert Storm, the
President told us we were fighting the
fourth largest military in the world.
The Soviet Union vanished. The War-
saw Pact evaporated. We were spending
over 200 and some odd billion dollars
per year to wage war, potentially wage
war, on two entities that no longer
exist.

Mr. Chairman, we do not need this
military budget.

Finally, let me say this. I was hoping
that we would come to this floor to ex-
plore the realities of what we ned in a
post-cold-war environment. None of us
could have anticipated this moment.
Historians will decide who won the cold
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war and how it ended. I do not have
time for that. It is real, it is here, it is
now, and we must step up to the plate
and address it.

I believe the end of the cold war al-
lows us to develop a new national secu-
rity strategy with three components:
First, a healthy vibrant economy,
which means that we invest in our peo-
ple and we invest in our country, where
we have an intelligent, enlightened,
educated, informed, and well-trained
society. Healthy, where we invest in
technologies and research that enhance
the quality of human life as we march
into the 21st century at the end of the
post-cold-war world, the end of the cold
war.

The second element is a foreign pol-
icy based upon the notion that it is a
heck of a lot more responsible to at-
tempt to prevent war than it is to walk
cocky into war. The problems of the
world do not necessarily lend them-
selves to a military solution. The prob-
lems of the world are political and eco-
nomic and social and cultural and need
to be resolved in that context. We
ought to be about prevention, political
solution, dialog, sitting at the peace
table.

Why have we produced peace in Bos-
nia? Because people came to the nego-
tiating table. Diplomacy was the order
of the day, not building more bombs
and more missiles and more weapons so
that we stride across the world pre-
pared to wage war. The world has
changed, and we must change with it.

The third element is a properly sized,
properly trained, properly equipped
military to meet the national security
needs into the 21st century. I do not be-
lieve this budget does that. We have
not taken the time to review the bot-
tom-up review and come up with a new
one if we do not think it works. We
have not taken the time to sit down to
develop a national security strategy so
that our children and our children’s
children inherit a world that is indeed
worthy of them.

That is why we are paid to be here, to
grapple with each other, to debate be-
yond that, to think and to have the au-
dacity to think new and to think fresh
and to think boldly. But we are march-
ing cautiously away from the cold war,
funding weapon systems that we do not
need.

In conclusion, we are doing it be-
cause of unemployment. We are doing
it because we know that people work
on these weapon systems, and I under-
stand that. Each of us has to get up
each day and pay our bills and pay our
rent and educate our children, house
our family. So I am not cavalier about
jobs. But there is a better way to
produce jobs in this country than for
the military budget to be a jobs bill.
Our strategy ought to be a strategy
that embraces full employment, that
embraces economic conversion, that
invests in people and invests in our so-
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ciety, but not use the military budget
because we lack the courage and lack
the willingness to move boldly into the
future.

Mr. Chairman, I reserve the balance
of my time.

Mr. SPENCE. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, we look back at his-
tory. What is being said today on both
sides of the aisle is not a whole lot dif-
ferent from what we experienced be-
fore. if we look back at history, we al-
ways have found people who thought
we were doing too much in defense of
our country, and we also found people
who thought that we were not doing
enough, and somehow or another we
have been able to overcome those argu-
ments from people who refuse to see
the threats that we face in the world,
our freedom, and we have remained
free because of it.

The fight is a continuing fight, it has
always been here, it is always going to
be here. Today is rehash of the same
thing.

We have a dangerous world. Our obli-
gation is to keep our country f{ree,
what we are trying to do.

Mr. Chairman, I yield 2 minutes to
the gentleman from Pensacola, FL [Mr.
SCARBOROUGH].

Mr. SCARBOROUGH. Mr. Chairman I
want to make a couple quick com-
ments.

The ranking member talked about
how the world had changed, and I have
a great deal of respect for the gen-
tleman from California [Mr. DELLUMS],
but I will agree with him on this point.
The world has changed.
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The cold war world is over. We are no
longer a bipolar world. Unfortunately,
we have gone from being a bipolar
world to becoming a singularly polar
world. For the first time since the end
of the fifth century, we are the sole su-
perpower on the planet. There is only
one superpower for the first time since
the end of the Roman Empire.

If we are going to be the world's po-
liceman, as the gentleman argued that
we should have been in Bosnia and in
Haiti and in Somalia and around the
four corners of the globe while taking
care of our troops, we are going to have
to make an investment. If we want to
ensure that our men and women who
are enlisted can serve this country
without the fear of having to be on
food stamps, then we have to make an
adequate investment.

If we want to make sure that service
families do not continue to deteriorate
and fall apart because the President
has fired 300,000 people in the military,
and he is still asking them to do more
with less and more with less, year in
and year out and year in and year out,
then we are going to have to make an
investment.

If we want to ensure that we can pro-
tect this country at least from a ballis-
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tic missile from an emerging Third
World country, or if we want to be pre-
pared for the great China threat, and
Mr. Chairman, it is coming, the 2lst
century may not be the China century
but there is a good chance it is going to
be the Asian century, if we are going to
look forward and protect against those
threats, then we have to make the in-
vestment. This bill does it. I support it.

Mr. SPENCE. Mr. Chairman, I yield 3
minutes to the gentleman from New
Jersey [Mr. SAXTON].

Mr. DELLUMS. Mr. Chairman, I
yvield 2 minutes to the distinguished
gentleman from Missouri [Mr. SKEL-
TON] for a combined 5 minutes, to allow
them to enter into a colloquy.

Mr. SAXTON. Mr. Chairman, I would
like to enter into a discussion with the
distinguished gentleman from Missouri
[Mr. SKELTON]. As the gentleman
knows, I had planned to offer an
amendment which would keep in place
the administrative command structure
for the Army Reserve. As a senior
member of the Subcommittee on Mili-
tary Personnel which has jurisdiction
over this matter, I think it would be
beneficial to the Members if the gen-
tleman could explain the impact of the
provisions and whereby you support
the provision as it is currently written
in keeping the U.S. Army Reserve
Command as it currently exists.

Mr. SKELTON. Mr. Chairman, I
thank my good friend, the gentleman
from New Jersey, and I appreciate the
opportunity to speak on this important
issue of Army Reserve.

Title XII of H.R. 3230, the reserve
forces revitalization, is intended to set
forth the administrative and organiza-
tional structure of our Nation’s reserve
forces. This provision was not con-
tained in the chairman’s original mark
but was included following a spirited
debate on the issue. Several sub-
committee members and I remain par-
ticularly concerned about the language
that would change the command struc-
ture of the Army Reserve.

The U.S. Army Reserve Command is
responsible for providing well trained
and equipped soldiers to augment ac-
tive duty forces during times of con-
flict. Currently the Army Reserve
Command reports to the Chief of Staff
to the Army through the Army's
Forces Command. Since Forces Com-
mand is the provider of ground forces
to the war-fighting Commanders-in-
Chief, this relationship seems both ap-
propriate and beneficial. The adopted
provision would alter this command or-
ganization by making the TUnited
States Army Reserve Command a whol-
ly separate command and have the Re-
serve commander report directly to the
Chief of Staff. Under this structure the
U.S. Army Reserve Command would
have to advocate for needed resources
without the benefit of the commanding
general of Forces Command, an influ-
ential four-star general.
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Mr. Chairman, I am concerned with
this change on two accounts. First, the
current command relationship is oper-
ating well and making good progress
towards addressing noted weaknesses.
While it is true that in the past, Re-
serve forces seem to be last in line to
receive needed resources, significant
changes have been made which make
restructuring unnecessary at this time.

In the words of the current Chief of
Staff of the Army Reserve, Maj. Gen.
Max Barantz, from a letter addressed
to me on May 3, 1996: ‘‘Because 100 per-
cent of the Army Reserve line units
and 92 percent of the support units are
utilized in the CINCs' current war-
fighting plans, I believe it is a good
idea between peacetime and war to
work directly for the people one will
fight with. We have been under this
system for 4 years and our readiness
has increased during this time as a di-
rect result of this command relation-
ship.

Second, in the Military Personnel
Subcommittee markup, I offered lan-
guage which would allow the Army’s
leadership to determine whether or not
to restructure. This seemed a better
approach than to mandate what is es-
sentially a military decision.

Mr. SAXTON. Mr. Chairman, I thank
the gentleman for providing the Mem-
bers with that insight. I share the gen-
tleman’s views on the issue. In fact, it
was in response to those concerns that
I proposed my amendment to keep the
situation the way it is.

In addition to the points which the
gentleman has raised, I would like to
add two other points. First, as the gen-
tleman knows, within the Pentagon
the budget battles are ultimately de-
cided by four-star generals. Left un-
changed, H.R. 3230 would set up a com-
mand structure which puts the com-
mander of the Army Reserve, a two-
star general, in competition with gen-
erals that wear four stars. I am con-
cerned that in that arrangement, the
U.S. Army Reserve will inevitably end
up with the short end of the stick.

In addition, I know of no other com-
mand within the military which has
been the subject of such congressional
oversight and attention as the Army
Reserve has. The Army Reserve Com-
mand is a relatively new command es-
tablished in 1991. In 1994 Congress man-
dated a significant change in the com-
mand structure. Both actions require
time to fully implement and to deter-
mine whether further changes are nec-
essary.

Mr. Chairman, I believe that, at this
time, mandating a change in the U.S.
Army Reserve Command structure is
premature. My amendment was in-
tended to keep all options open to re-
tain the current command structure,
yet permit the change to take place
should it be necessary. I have elected
to withdraw my amendment, under-
standing that this issue will be taken
up in conference.
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Mr. DELLUMS. Mr. Chairman, I
yield 1 minute to the gentleman from
Mississippi [Mr. MONTGOMERY].

Mr. MONTGOMERY. Mr. Chairman, I
thank the gentleman for yielding time
to me. I want to thank the gentleman
from New Jersey for withdrawing that
amendment. I would point out that
this colloquy is not what is in the bill.
The bill is the amendment that we
sponsored that said the Army Reserve
commander would only report to one
person, the Chief of Staff. That is the
biggest difference between this amend-
ment they are talking about. They
want two people that the Army Re-
serve chief has to report to.

The Army Reserve commander is the
only one that has to report to two
chiefs. The Army Guard, the Air Guard,
the Air Reserve, the Marine Reserve,
the Naval Reserve, their commanders
go directly to those Chiefs of Staff. It
is simple. It makes a lot of sense to do
it that way.

Mr. Chairman, I have five letters
from former commanders of the Army
Reserve. I will read part of one from
General Ward, who was former chief of
the Army Reserve. He said: ‘‘Having
two bosses is something less than ideal.
The conflicts that arise are frequent
and not easily resolved as you attempt
to advise and comply with the guidance
of two superiors whose points of view
are different.”

Really, he says that this is ineffi-
cient, ineffective, and flies in the face
of logic. He says we need common
sense. We only need one commander
that the Army Reserve reports to. That
is what is in the bill. We hope it stays
in there.

Mr. SPENCE. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Indiana [Mr. BUYER].

Mr. BUYER. Mr. Chairman, I rise in
support of this bill, and offer com-
pliments to the chairman, the gen-
tleman from South Carolina [Mr.
SPENCE].

Mr. SPENCE. Mr. Chairman, I yield
the remainder of my time to the gen-
tleman from New York, Mr. JERRY SOL-
OMON, chairman of the Committee on
Rules.

The CHAIRMAN. The gentleman
from New York [Mr. SOLOMON] is recog-
nized for three-quarters of a minute.

Mr. SOLOMON. Mr. Chairman, I
wanted to rise to commend the chair-
man of the committee and the ranking
member, because they have done an
outstanding job with probably the
most important legislation that ever
will come before this body each year,
and also to call attention to my
amendment that will be first up tomor-
row morning dealing with the Nunn-
Lugar issue. I hope every Member
comes over, listens to the debate, and
supports my amendment.

With that, Mr. Chairman, I commend
the chairman and his staff for a job
well done.
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Mr. DELLUMS. Mr. Chairman, I
yvield 2 minutes to my distinguished
colleague, the gentleman from Colo-
rado [Mr. SKAGGS].

Mr. SKAGGS. Mr. Chairman, I thank
the gentleman for yield.ing- time to me.

Mr. C , many in the new ma-
jority seem detemﬁned to do anything
they possibly can to interfere with a
woman's privacy rights and freedom of
choice about abortion. They even want
to turn this bill into a battleground on
that issue. This bill should be about de-
fending the country, not making war
on a woman's right to choose.

Mr. Chairman, we will soon be taking
up the DeLauro amendment, which
would protect the rights of U.S. serv-
icewomen abroad by allowing them to
exercise the same constitutional rights
available to women here at home. I ask
my colleagues to support it. I ask them
in the strongest possible terms.

It is ironie, I think, that when we ask
members of the U.S. Armed Forces
serving abroad, women members of the
Armed Forces to defend this country
and its Constitution, we at the same
time, if the language in the bill is re-
tained, deny them the fundamental
rights accorded every other woman in
this society under the very Constitu-
tion they are being asked to defend. Of
all people for us to single out, of all the
people to deny the fundamental protec-
tions of the Constitution, rights to pri-
vacy and freedom of choice, we cer-
tainly should not be doing it to those
women in uniform willing to risk their
lives to defend this country and the
rest of us.

Mr. Chairman, I urge the majority in
this body to leave these soldiers alone.
Do not target them for this very ill-ad-
vised and I think ill-considered act of
ideological retribution. They have
enough to worry about as they go
about doing their jobs without having
to face the prospect that in an unfortu-
nate situation, their only choice is to
rely on suspect and frequently dan-
gerous clinics in a strange land to deal
with the most anguished personal prob-
lem they might face.

Many in the new majority seem determined
to do anything to interfere with a woman’s pri-
vacy rights and freedom of choice about abor-
tion. They even want to turn Defense author-
ization into an ideological battle ground on this
issue. This bill should be about defending the
country, not making war on a woman's right to
choose.

Mr. Chairman, we will soon take up the
DelLauro amendment to protect the rights of
U.S. service women overseas by allowing
them to exercise their constitutional rights in
the same way as women at home. | ask my
colleagues to support it.

The U.S. Constitution guarantees women
the right to privacy and to choose whether to
have an abortion or not. Without the Delauro
amendment, the bill before us makes a mock-
ery of that right by denying access to safe,
sanitary reproductive health care to women
who have volunteered to serve their country in
uniform.
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Imagine your sister or daughter in a
strange land struggling with what may
well be the most difficult decision of
her life. Why shouldn’t she have ac-
cess—at her own expense—to military
hospitals and health care? Why should
the country for which she is willing to
risk her life deny her the same rights
and choices all other American women
have?

As members of the U.S. armed serv-
ices abroad, military women defend
this country and its Constitution.
Without the DeL.auro amendment, this
bill will deny them the fundamental
rights accorded every other American
woman under the very Constitution
they defend.

Of all people for this body to single
out—of all people to deny fundamental
rights—those willing to risk their lives
to defend the United States should be
the last.

I urge the majority in this body to
leave these soldiers alone; find another
ideological target. These soldiers have
enough to worry about as they go
about their jobs without having to
worry about relying on suspect, pos-
sibly dangerous, clinics in strange
lands in one of the most difficult and
anguished circumstances they’ll ever
face.

Vote ‘“‘yes”” on the DeLauro amend-
ment.

Mr. DELLUMS. Mr. Chairman, I
yield 2 minutes to my distinguished
colleague, the gentlewoman from
Texas [Ms. JACKSON-LEE].

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I thank the ranking member
for yielding time to me.

Mr. Chairman, to the chairman of the
committee and to the ranking member,
let me first say that I hope as we pro-
ceed with this very important discus-
sion that we will unshackle ourselves
from the definition of doves and hawks.
We now move into the 21st century,
when all of us have claimed the birth-
right of a safe and secure nation. To
categorize those of us who have come
to this floor to ask that we have a rea-
sonable debate on reducing this defense
budget is inaccurate and unfair.

Let me simply say that I believe in
defense as well, and am proud of the
men and women who serve in the U.S.
military; equally more proud of the Af-
rican-Americans who lost their lives
who will now be honored by this au-
thorization bill.

But I come honestly to say have we
done the right thing by our children
and by America, for the fact that we
did not allow one single amendment
that would discuss the reducing of a §13
billion excess, even to half it, as I had
offered in the Committee on Rules?
The real thing is we are doing good
things for the military personnel by in-
cluding a percentage for a raise. We are
including a percentage for a housing al-
lowance. We are recognizing the value
of human resources.
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But I must share the remarks of my
ranking member, the gentleman from
California [Mr. DELLUMS], who made a
very vital point: This is a new world
order. We will not fight, as we can
imagine, the kind of massive war we
have fought in the past. We hope that
we will again sit down to the table of
peace and be able to resolve the Bos-
nia's and the Haiti's and the Rwanda's
and the Somalia’s, and yes, maybe a
South Africa. What we must under-
stand is that this country must be a
leader in defense, yes; I do not deny
that, but we must also be a leader in
peace. Therefore, our strategy of de-
fense must be one carved with the de-
tails of peace and negotiation in show-
ing the readiness of our military, pro-
viding housing, securing fairness to all,
but yet not overburdening this budget.

Mr. Chairman, I ask that we defeat
this authorization and recognize that
we can go back to the table.

Mr. DELLUMS. Mr. Chairman, I
yield the balance of my time to the
gentleman from Massachusetts [Mr.
MEEHAN], my distinguished colleague
and a member of the committee.

Mr. MEEHAN. Mr. Chairman, as we
close general debate on the fiscal 1997
national defense authorization bill, I
wonder what sort of message we are
sending to the citizens of this country.
For months the American public has
heard nothing but the dangers of the
growing deficit and the need to tighten
our belts and balance the budget.
Frankly, I could not agree more.
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Unfortunately, today we are consid-
ering a bill that adds $13 billion to the
Pentagon’s request. That is right, $13
billion more than the Pentagon asked
for. The same Congress that shut down
the Government twice in the name of
balancing the budget is sending a Gov-
ernment agency $13 billion more than
it wants. Congress is sinking $13 billion
into defense, and we will not even be
discussing the final cost to the defense
budget during this debate because the
Republican-controlled leadership has
refused to put a single amendment in
order that would cut this budget.

We added $7 billion in the fiscal year.
Now we are adding $13 billion in this
fiscal year. The defense budget is half
of all discretionary spending we have
in this country. If half of discretionary
spending, we are going to tell the Gov-
ernment they need to spend more, $20
billion over 2 years, how in the world
are we going to make the investments
in education, in student loans, in chil-
dren?

We are not making that investment
because we do not have the courage to
make the difficult choices when it
comes to the defense budget in this
country. This is an outrage, that we
cannot even have an amendment before
this House, the people's House, to de-
termine whether or not we should add
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$13 million to a budget where the Pen-
tagon said they already had enough.

The American public ought to be out-
raged that we are actually coming be-
fore this House. I urge us not to vote
for this bill.

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, | rise today to argue for eliminating the
Defense authorization provisions requiring that
members of the armed services who are diag-
nosed with HIV be discharged from the serv-
ice. The systematic discharge of those person-
nel that are HIV-positive is discriminatory and
unnecessary.

Defense  Secretary Perry,  General
Shalikashvili, Chairman of the Joint Chiefs of
Staff, and other military leaders have all suc-
cessfully urged repeal of the requirement that
HIV personnel be discharged. |f military per-
sonnel are able to perform their duties, we
cannot in good conscience discharge them
when we have no justifiable reason to do so.

| oppose provisions to summarily discharge
someone based on their medical condition.
This violates our sense of fairess and justice.
We should not be punishing someone for con-
tracting HIV, or any other disease. We do not
systematically discharge personnel who have
contracted cancer or diabetes. These military
personnel have served honorably and are pre-
pared in heart and body to defend and protect
our Nation. | think we do a great disservice to
all of the armed services when we support a
discriminatory policy to those who would sac-
rifice their lives for our Nation.

As this legislation proceeds through the
House and Senate and to the conferences, |
expect that the right decision will be made and
these strikingly discriminatory provisions that
disregard the service of our military personnel,
who are infected with HIV, will be rejected.

Ms. HARMAN. Mr. Chairman, as we have
added funds to the Pentagon's budget, we
have unfortunately neglected, until this year,
changing the mindset of the military on how it
makes purchasing decisions. Regardless of
how much Congress provides, we must en-
sure that all of the dollars are spent wisely.

As my colleagues know, | am a strong and
vocal advocate for creating an industrial base
that can meet both commercial and military re-
quirements. It is clear that we cannot afford to
maintain two distinct industrial bases—one for
defense, one for commercial applications—as
we have had the luxury of maintaining in the
past.

Instead, we must pursue policies and de-
velop programs that encourage cooperative
ventures in which defense and commercial ex-
pertise and technology complement and sup-
port each other. As such, | want to commend
Mr. WELDON, chairman of the research and
development subcommittee, and bring to my
colleagues’ attention section 203 of the bill.

Section 203 creates an innovative and ro-
bust dual-use technology program. It does this
by elevating within the Department of Defense
an emphasis on integrating commercial tech-
nologies into current and future military sys-
tems. It devotes over the next 4 fiscal years
increasing percentages of the DOD science
and technology budget for dual use applica-
tions. And it encourages program managers to
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use these funds to develop and acquire tech-
nologies with both military and commercial ap-
plications, rather than purchasing more expen-
sive milspec items. And it does this while
sharing the costs of development with indus-
try.
| strongly believe that the dual use program
authorized in the bill will make defense dollars
stretch farther while sustaining critical compo-
nents of our Nation’s industrial base. | will fight
for it in conference and trust Mr. WELDON will
join me.

Mr. Chairman, | also want to bring to my
colleagues’ attention another provision which |
believe is widely supported by this body.

As you know, on April 28, the Secretary of
Defense and the Prime Minister of Israel en-
tered into an agreement for the joint develop-
ment of the Nautilus Laser/Theater High En-
ergy Laser Program.

This program will lead to the development of
a ballistic-missile defense system for Israel—
a goal which in itself will ensure continued sta-
bility and peace for the Middle East.

Unfortunately, at the time of our subcommit-
tee markup, the administration had still not for-
warded its funding request nor identified ofi-
sets to pay the estimated $40 to $50 million
U.S. share.

As a result, the subcommittee included at
my request, and with the full support of all
members, a statement expressing strong con-
gressional support for the Nautilus Program
and encouraging the Secretary to send up a
funding request.

| am hopeful that by the time the House and
Senate conference on the defense bill, we will
be in a position to authorize the funds nec-
essary to develop this critical missile defense
program.

| am pleased that committee also authorized
funds to continue several badly-needed weap-
ons programs. Ten C-17's, for example, were
funded and the 6-year procurement of 80 air-
craft approved. By buying the transport aircraft
in this fashion, the taxpayers save nearly $1
billion.

The committee also added $290 million to
improve the conventional mission capability of
the B-2 strategic bomber and $49 million for
similar improvements to the B-1. Both rec-
ommendations deserve the support of this

Mr. Chairman, | am hopeful that there will
be some changes and modifications to the bill
in conference, including the repeal of the abor-
tion language, the HIV-discharge requirement,
other discriminatory provision affecting gays
and lesbians, and the unconstitutional restric-
tions on the sale and rental of materials at
military PXs.

| would hope that a clean prodefense bill will
pass this House.this week, pass the Senate
soon, be reported by a Senate-House con-
ference and signed into law by the President.
Our national security, our military, and our in-
dustrial base depend on it.

Mr. MCKEON. Mr. Speaker, | rise in support
of H.R. 3230, the Department of Defense Au-
thorization Act. As many Members know, the
decline in defense spending that began in the
aftermath of the cold war has drastically accel-
erated under the Clinton administration. Troop
levels, air wings, and naval vessels have all
been impacted. At the same time, demands
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on our military are increasing and we must en-
sure that our military can effectively respond
to these demands.

| want to inform Members who might be
concerned about the modernization levels in
the bill that the President cut these levels after
promising last year that modernization spend-
ing would rise. In fact, the Chairman of the
Joint Chiefs of Staff testified in support of a
$60 million funding level for modernization ac-
counts. Because we are reducing our overall
troop levels and forward military presence, it is
critical to finance these needs. H.R. 3230 will
arm our bombers and fighters with smart
weapons and protect our ships from missile
attack. | urge support for this legislation.

Mr. EVERETT. Mr. Chairman, the Clinton
administration’s national security strategy is
based on being able to fight two regicnal con-
tingencies [MRC’s] simultaneously, yet the ad-
ministration has underfunded this strategy by
as much as $150 billion over the next 5 years.
The national Defense authorization bill for fis-
cal year 1997 before us today will help shore
up the inadequacies of Clinton's defense
budget.

In staying with the congressional Republican
commitment to prevent the hollowing of the
Nation’s military, the National Security Com-
mittee added nearly $13 billion to Clinton’s re-
quest of $255 billion which is consistent with
Congress’ plan to balance the budget by
2002. These additional funds are primarily fo-
cused on three areas, to include quality of life
enhancements for service members and their
families, maintaining military readiness, and
modemizing outdated weapon systems. All
three of these areas are crucial if America
wants to maintain a highly motivated and high-
ly capable military, and | feel this defense
keeps the country moving in this direction.

While | am supportive of most provisions
contained in this legislation, | am concerned
about the lack of a cogent depot maintenance
policy in the bill. Last year, the House sup-
ported the elimination of the 60/40 policy with
the hope that the Pentagon would arrive at a
sensible maintenance policy that preserves an
in-house capability to support the CORE work-
load requirements, but also utilizes the private
sector industrial base for DOD’s remaining
maintenance workload.

This aiready complex industrial base/military
readiness matter involving outsourcing and pri-
vatization became embroiled in Presidential
politics in the aftermath of the 1995 Base Re-
alignment and Closure Act. President Clinton’s
unwise, and in my view, flagrant abuse of the
base closure process resulted in the privatiza-
tion in place concept at Kelly and McClellan
Air Force Logistics Centers for political expedi-
ency in Texas and California. The Pentagon
has done little to clarify this matter.

Last month, Department of Defense officials
testified before the National Security Commit-
tee and failed to put forth a balanced depot
maintenance policy. In fact, the comments
about wholesale depot privatization enraged
committee members and lent credence to the
60/40 policy. Rather than clear up any confu-
sion or ambiguity, the Pentagon's unfocused
testimony forced the committee to withhold
any action until conference negotiations with
the Senate.

The 60/40 depot-level maintenance policy is
archaic and based on a public/private
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worksharing arrangement that has no rel-
evance to readiness or military capability. | be-
lieve the $15 billion that the taxpayer pays an-
nually for this purpose can be pared signifi-
cantly if a sound maintenance policy is put in
place.

From a private sector industrial base per-
spective, | have a specific example in my dis-
trict of just how harmful the current policy is.
A private helicopter remanufacturing company
has tried repeatedly to bid on depot-level
maintenance for Army Blackhawk helicopters.
They have a long history of performing very
good work on UH-60 and CH-53E heli-
copters.

But as a result of the Army’s interpretation
of this 60/40 policy, the 40 percent of the work
this firm can actually bid on is being largely
consumed by organizational and intermediate-
level maintenance for fixed-wing aircraft.

Not only is the firm in my district, that spe-
cializes in helicopter work, inhibited from com-
peting for depot-level maintenance work on
Blackhawks, but the 40 percent share set
aside for the private sector is nearly fully con-
sumed by fixed-wing work comprised of
emptying ashtrays and changing windshield
wiper blades. The ramifications of this hap-
hazard policy yield virtually no industrial base
benefits to support rotary-wing, or for that mat-
ter fixed-wing, aircraft. This is not a cogent in-
dustrial base policy for our national defense.

Mr. Chairman, the 60/40 workload split

makes even less sense today than it did when
it was first adopted, and | hope this mainte-
nance issue is examined thoroughly when the
House and Senate go to conference on this
legislation.
Mr. BROWDER. Mr. Chairman, the Chemi-
cal Stockpile Emergency Preparedness Pro-
gram [CSEPP] was established in 1988 to as-
sist communities near the eight chemical
weapons storage sites in the United States.
The program, currently managed jointly by the
Army and FEMA, provides States and local
governments funding and technical assistance
to improve emergency response capabilities
for an accident involving the chemical stock-
pile.

Although the Federal Government has
spend $387 million on CSEPP, communities
near the storage sites are not fully prepared to
respond to a chemical emergency. Since
1993, GAO reports have attributed CSEPP’s
lack of progress to Federal management
weaknesses including fragmented responsibil-
ities, poor guidance, and inadequate financial
controls. The amendment | am offering today
to H.R. 3230, 1997 National Defense author-
ization bill, seeks to rectify this situation.

Efforts are ongoing between the Army,
FEMA, and the States to establish site specific
integrated product and process teams as a
management tool for the CSEPP portion of the
Chemical Demilitarization Program. In view of
CSEPP's past management difficulties, | en-
courage the expeditious establishment of the
IPT's. My amendment requires the Army to re-
port within 120 days of enactment on the suc-
cess of the IPT process.

But if at the end of the 120-day period the
Army and FEMA have been unsuccessful in
implementing site-specific IPT's with each of
the affected States, my amendment authorizes
the Army to assume full control and respon-
sibility for CSEPP, eliminating FEMA'’s role as
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joint program manager. This will allow the
Army to negotiate directly with the States re-
garding program requirements, implementation
schedules, training and exercise requirements,
and funding in the form of direct grants for
program support.

Mr. Chairman, during consideration of H.R.
3230 by the House National Security Commit-
tee, | called on the committee to schedule full
and open hearings next year on the stockpile
program. We as a nation need to answer
three central questions about our aging chemi-
cal weapons stockpile: First, do we really need
to destroy these weapons; second, how
should we destroy these weapons; and third,
how much are we willing to pay to destroy
these weapons?

The price tag for the destruction program
has already climbed above S$12 billion, making
it one of DOD's largest procurement pro-
grams. If this were an airplane or a ship or a
missile, my colleagues in the House, the
media, and the American public would be
screaming from the rooftops about the out-
rageous cost and mismanagement of this pro-
gram. But because it involves chemical weap-
ons, it isn't sexy enough to merit more than lip
service from our Nation’s highest officials.

| ask your support of my amendment to
H.R. 3230 as we attempt to try to bring some
sanity and fiscal constraint to CSEPP and the
Chemical Stockpile Destruction Program.

Mr. TAYLOR of North Carolina. Mr. Chair-
man, | rise at this time to speak about an
issue which | believe to be very important. |
requested that the committee consider includ-
ing language in the fiscal year 1997 Defense
authorization bill authorizing additional funds
for the purchase of combat boots during fiscal
year 1997 and directing the Defense Person-
nel Support Center [DPSC], a unit of the De-
fense Logistics Agency [DLA], to procure a
minimum of 85 percent of the anticipated con-
sumption of combat boots. Over a period of 3
years this plan would provide a reduction in in-
ventories of 557,000 pairs. At the end of that
time, this country would have a 38-week
peacetime supply of combat boots—including
a 20-week mobilization stock. This supply,
only a few weeks of boots at Desert Storm
consumption rates, compares to an 18-week
supply currently planned by the DPSC.

Late last year the Military Boot Manufactur-
ers Association [MBMA], which is comprised
of the four manufacturers of combat boots for
the military services, brought to my attention
the fact that the DPSC planned to continue its
reduction in inventory of combat boots over
the next 3 years from the present 65-week
supply to an 18-week supply of boots. By let-
ter dated December 19, 1995, Congressmen
HEFNER, COSTELLO, LEWIS, ROMERO-BARCELO,
KINGSTON, and | wrote to the Department of
Defense and expressed concem about the
DPSC’s plan to purchase between 579,000
and 869,000 boots per year, when the annual
consumption of boots is expected to be 1.2
million, resulting in an inventory decrease of
approximately 380,000 pairs per year, or 1.14
million pairs over a 3-year period.

While | recognize and appreciate the need
to reduce inventories to the lowest practical
level, the 18-week supply contemplated by the
DPSC may be insufficient in the event of a na-
tional emergency or mobilization and could im-
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pair the viability of our producers. Moreover, in
view of the fact that 90 percent of the footwear
in the United States is imported, the Depart-
ment of Defense has recognized the impor-
tance of preserving the small industrial base
represented by the MBMA.

The January 30, 1996, response we re-
ceived from Brig. Gen. Carl H. Freeman of the
DPSC, confirmed the statistics cited in our let-
ter but asserted that “DPSC is no longer au-
thorized to carry mobilization stocks, only to
maintain safety levels.” According to the
DPSC, due to the need to prioritize limited
funding and to comply with a September 5,
1991, Department of Defense comptroller de-
cision which requires DPSC to reduce mobili-
zation stocks to “safety levels,” DPSC plans
to continue purchasing reduced numbers of
boots over the next 3 years unless it receives
additional funding specified for boots and an
authorization to carry additional inventory.

Mr. Chairman, | also wish to bring to the
committee’s attention an innovative distribution
plan for combat boots which the MBMA mem-
bers recently proposed to the DPSC. Under
the plan, boots would be shipped by contrac-
tors directly to recruit induction centers and
other boot consumers, bypassing the present
Government depots and saving the Govern-
ment freight and administrative costs. Each
contractor would provide quick response ship-
ment upon receipt of Government delivery or-
ders transmitted via electronic data inter-
change [EDI]. The plan is consistent with the
DLA’s goal of lowering costs and improving
customer service through director vendor de-
livery [DVD] and EDI. Inventories would be re-
duced at a rate of 15 percent of consumption
per year rather than the more drastic reduction
in inventory contemplated by DPSC. | hope
that the committee will encourage the DLA to
give careful consideration to the plan as a
means of ensuring an adequate supply of
combat boots in the event of a national emer-
gency or mobilization and preserving a fragile
industrial base.

Thank you Mr. Chairman and | look forward
to working with you and the DLA on this cru-
cial matter.

Mr. ZELIFF. Mr. Chairman, the amendment
under discussion is being offered in response
to the discovery, in late 1995 and early 1996,
of serious mismanagement by the White
House Communications Agency, and those
who share responsibility for oversight of that
agency, including the White House Military Of-
fice, headed by Mr. Alan Sullivan, and the
White House Office of Administration and
Management, headed by Jodie Torkelson.

For those who do not know—and most do
not know this—the White House Communica-
tions Agency is formally charged with provid-
ing telecommunications support to the Presi-
dent, and has existed since the late 1940's.
However, today this once small office now
spends more than $ 100 million annually and
employs more than 900 persons.

Recent mismanagement of this office has
been significant, and necessitates serious re-
form. Findings and recommendations are de-
tailed in two inspector general reports that
were issued in November 1995 and April
1996. Chairman CLINGER's committee, and
this subcommittee, have been investigating
this office for almost 2 years. And we are
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planning a hearing on Thursday, May 16 on
this very issue.

What we have now had confirmed to us,
after extensive efforts by the White House last
year to block any congressional oversight, is
this.

The White House Communications Agency,
which is funded through the Defense Depart-
ment's Information Systems Agency, has been
unchecked and has wasted millions of tax-
payer dollars between 1993 and 1995. White
House personnel responsible for oversight
have been asleep at the switch, and the De-
fense Information Systems Agency has been
timid in questioning the White House prac-
tices.

In particular, the 1G's reports reveal that the
White House Communications Agency budg-
ets have been unreviewed; the White House
Communications Agency annual performance
plan has failed to meet Department of De-
fense standards; acquisition planning has
been inadequate, and has included an unwill-
ingness to put millions of dollars’ worth of con-
tracts out to bid, essentially ignoring Federal
procurement law; wasteful purchases have
been made, including the purchase in 1994 of
a $4.9 million piece of mobile communications
equipment that the White House now admits—
and this is something out of the keystone
cops—will not fit on the C—141 airplane that
transports such equipment for the President,
and was also made incompatible with most
hotel electricity units; and the White House
Communications Agency has also purchased
goods and services without legal authority,
and without binding contracts.

In short, this has been a black hole, over at
the White House, into which we have been
pouring nearly $100 million annually without
any executive branch oversight. It has also be-
come a pot of money devoted to many things
that have nothing to do with telecommuni-
cations or the President.

For example, the White House deploys De-
partment of Defense moneys to fund an elabo-
rate frame shop in the basement of the White
House, which frames any personal picture with
the President or anything else a White House
staffer brings in to be framed. It funds steno-
graphic services, audiovisual services, photos,
and emblems, podiums and other nontele-
communications expenditures.

What this amendment would do is put an
end to the broadranging mission creep that
has occurred, and start us back toward a de-
gree of accountability.

Now, as a footnote to all this, | must say
that | am also greatly disappointed in the
White House, frankly. After learning of this
level of mismanagement and waste, my sub-
committee invited them—in particular, Mr. Sul-
livan, and Ms. Torkelson—who recently herself
negotiated a memorandum of understanding
permitting this broad mission—to testify before
the subcommittee on Thursday.

They were asked to respond to the IG’s re-
ports. They were asked because they are
operational and have oversight responsibility—
or have had until now. —Instead of complying,
as has been the track record of this White
House on other matters, they are declining to
even appear.
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| will, therefore, once more ask them—be-
fore other measures are considered—to ap-
pear and testify on Thursday. In the mean-
time, | urge support for this narrowing amend-
ment.

Mrs. COLLINS of lllinois. Mr. Chairman, |
rise in support of the amendment offered by
Congressman TORKILDSEN and Congress-
woman HAaRMAN which moves to restore san-
ity, and bipartisan reality to the U.S. Congress.
Last year, the radical GINGRICH-ARMEY Repub-
licans prevailed in inserting their radicalism
into the Defense Department authorization and
forced upon the U.S. military that it had to kick
out valuable experienced, trained U.S. military
personnel if and when they were diagnosed as
being HIV-positive.

Upon signing the DOD bill for fiscal year
1996, President Clinton instructed the military
that it would be the policy of his administration
to not enforce that provision. A bipartisan om-
nibus appropriations conference committee
supported President Clinton's position by in-
cluding a provision to override the discharge
mandate. The current DOD authorization bill
for fiscal year 1997 has a rerun of the radically
conservative, homophobic and punitive meas-
ure that is really only designed to further har-
ass persons because of their sexual orienta-
tion. It has been widely publicized that the
1,000 plus active military personnel currently
known to be HIV-positive reflect a broad
cross-section of American life. There are mar-
ried men and women, single men and women,
gays and straights, mothers and fathers
among the HIV-positive currently serving in
our military, just like there are all across our
great land.

The Americans with Disabilities Act [ADA]
passed by Congress and implemented into
helpful law all across America, prohibits dis-
crimination against and provides for accommo-
dation for persons who are HIV-positive
among the many listed disabilities. Our dedi-
cated military personnel deserve the same fair
and culturally competent support as any other
person afflicted with a physical or medical dis-
ability. Logical persons understand that a per-
son can be HIV-positive for 20 or more years
without developing AIDS or any further symp-
tom or manifestation of HIV/AIDS. Reasonable
persons have learned that HIV is a sexually
transmitted disease that cannot be contracted
by simple human contact.

In  supporting this Torkildsen/Harman
amendment, my colleagues are in good com-
pany. Let me just list a few of the people and
organizations my colleagues have advised us
are in support of this amendment: The Amer-
ican Medical Association [AMA]; the Air Force
Association; the Veterans of Foreign Wars
[VFW]; Disabled American Veterans [DAV];
the Human Rights Campaign; former Senator
and former Senate Armed Services Committee
chairman Barry Goldwater; Secretary of De-
fense William Perry; Secretary of Veterans Af-
fairs Jesse Brown; and Gen. John
Shalikashvili, Chairman of the Joint Chiefs.

| urge my colleagues to support the Torkil-
dsen/Harman amendment that eliminates the
current bill language requiring that military per-
sonnel who are HIV-positive be discharged
from the service, and to support fairness for all
U.S. citizens, including our dedicated military
service members.
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The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill is considered
as an original bill for the purpose of
amendment and is considered read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 3230

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National De-
Jfense Authorization Act for Fiscal Year 1997".
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;

TABLE OF CONTENTS.

fa) DiIvISIONS.—This Act is organized into
three divisions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—Military Construction Author-
izations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other Au-
thorizations.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Organization of Act into divisions; table
of contents.
Sec. 3. Congressional defense committees de-
fined
DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
Sec, 101, Army.
Sec. 102. Navy and Marine Corps.
Sec. 103. Air Force.
. 104. Defense-wide activities.
. 105. Reserve components.
. 106. Defense Inspector General.
. 107. Chemical Demilitarization Program.
. 108, Defense health programs.
Subtitle B—Army Programs
Repeal of limitation on procurement of
certain aircraft.
Multiyear procurement authority for
Army programs.
Subtitle C—Navy Programs
Nuclear attack submarine programs.
Cost limitations for Seawolf submarine
program.
Pulse Doppler Radar modification.
Reduction in number of vessels ex-
cluded from limit on purchase of
vessels built in foreign shipyards.
125. T-39N trainer aircraft for the Navy.

Subtitle D—Air Force Programs

Sec. 141. Repeal of limitation on procurement of
F-15E aircraft.

Sec. 142. C-17 aircraft procurement.

TITLE II—RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations

Sec. 201. Authorization of appropriations.

Sec. 202. Amount for basic and applied re-
search.

Sec. 203. Dual-use technology programs.
Subtitle B—Program Requirements,
Restrictions, and Limitations

Sec. 211. Space launch modernization.

Sec. 212. Live-fire survivability testing of V-22
aircraft.

Sec. 213. Live-fire survivability testing of F-22
aircraft.

LI

A F

121.
122.

Sec.
Sec.

123.
124.

Sec.
Sec.

Sec.
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Demilitarization of conventional mu-
nitions, rockets, and ezxplosives.

Research activities of the Defense Ad-
vanced Research Projects Agency
relating to chemical and biological
warfare defense technology.

Limitation on funding for F-I16 tac-
tical manned reconnaissance air-
craft.

Unmanned aerial vehicles.

Hydra-70 rocket product improvement
program.

Space-Based Infrared System program.

Joint Advanced Strike Technology
(JAST) program.

Joint United States-Israeli Nautilus
Laser/Theater High Energy Laser
program.

Nonlethal weapons research and de-
velopment program.

Subtitle C—Ballistic Missile Defense

Programs

Funding for Ballistic Missile Defense
programs for fiscal year 1997.

Certification of capability of United
States to defend against single
ballistic missile.

Policy on compliance with the ABM
Treaty.

Requirement that multilateralization
of the ABM Treaty be done only
through treaty-making power.

Report on ballistic missile defense and
proliferation.

Revision to annual report on Ballistic
Missile Defense programs.

ABM Treaty defined.

Capability of National Missile Defense
system.

Subtitle D—Other Matters

Uniform procedures and criteria for
maintenance and repair at Air
Force installations.

Requirements relating to Small Busi-
ness Innovation Research Pro-
gram.

Eztension of deadline for delivery of
Enhanced Fiber Optic Guided
Missile (EFOG-M) system.

Amendment to University Research
Initiative Support program,

Amendments to Defense Erperimental
Program To Stimulate Competitive
Research.

Elimination of report on the use of
competitive procedures for the
award of certain contracts to col-
leges and universities.

247. National Oceanographic Partnership

Program.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

Sec. 301. Operation and maintenance funding.

Sec. 302. Working capital funds.

Sec. 303. Armed Forces Retirement Home.

Sec. 304. Transfer from National Defense Stock-
pile Transaction Fund.

Subtitle B—Depot-Level Activities

311. Extension of authority for aviation de-
pots and naval shipyards to en-
gage in defense-related produc-
tion and services.

312. Ezxclusion of large maintenance and
repair projects from percentage
limitation on contracting for
depot-level maintenance.

Subtitle C—Enuvi tal Pr i

Sec. 321. Repeal of report on contractor reim-

bursement costs.

Sec. 322. Payments of stipulated penalties as-

sessed under CERCLA.

Sec. 214.

Sec. 215.

Sec. 216.

217,
218.

Sec.
Sec.

219.
220.

221.

Sec.
Sec.

Sec.

Sec, 222,

Sec. 231.

Sec. 232.

233.
234.

Sec.

Sec.

Sec. 235.

Sec. 236.

Sec.
Sec.

237.
238.

Sec. 241.

Sec. 242.
Sec. 243.

Sec. 244.

Sec. 245.

Sec. 246.

Sec.

Sec.

Sec.
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Sec. 323. Conservation and Readiness Program.

Sec. 324. Navy compliance with shipboard solid
waste control requirements.

Sec. 325. Authority to develop and implement
land use plans for Defense Envi-
ronmental Restoration Program.

Sec. 326. Pilot program to test alternative tech-
nologies for limiting air emissions
during shipyard blasting and
coating operations.

Sec. 327. Navy program to monitor ecological ef-
fects of organotin.

Subtitle D—Civilian Employees and Non-

appropriated Fund Instrumentality Employ-
ees

Sec. 331. Repeal of prohibition on payment of
lodging erpenses when adeguate
Government quarters are avail-
able.

Sec. 332. Voluntary separation incentive pay
modification.

Sec. 333. Wage-board compensatory time off.

Sec. 334. Simplification of rules relating to the
observance of certain holidays.

Sec. 335. Phased retirement.

Sec. 336. Modification of authority for civilian
employees of Department of De-
fense to participate voluntarily in
reductions in force.

Subtitle E—Commissaries and
Nonappropriated Fund Instrumentalities
Sec. 341. Contracts with other agencies and in-

strumentalities for goods and

services.

Sec. 342. Noncompetitive procurement of brand-
name commercial items for resale
in commissary stores.

Sec. 343. Prohibition of sale or rental of seru-

ally explicit material.
Subtitle F—Performance of Functions by
Private-Sector Sources

351. Extension of requirement for competi-
tive procurement of printing and
duplication services.

. Requirement regarding use of private
shipyards for compler naval ship
repair contracts.

Subtitle G—Other Matters

. Termination of Defense Business Op-
erations Fund and preparation of
plan regarding improved oper-
ation of working-capital funds.

Increase in capital asset threshold
under Defense Business Oper-
ations Fund.

Transfer of excess personal property to
support law enforcement activi-
ties.

Storage of motor vehicle in liew of
transportation.

. Control of transportation systems in

time of war.

365. Security protections at Department of
Defense facilities in National Cap-
ital Region.

. Modifications to Armed Forces Retire-

ment Home Act of 199]1.

. Assistance to local educational agen-
cies that benefit dependents of
members of the Armed Forces and
Department of Defense civilian
employees.

Retention of civilian employee posi-
tions at military training bases
transferred to National Guard.

369. Erpansion of authority to donate un-

usable food.

TITLE IV—MILITARY PERSONNEL

AUTHORIZATIONS
Subtitle A—Active Forces
401. End strengths for active forces.
402. Permanent end strength levels to sup-
port two major regional contin-
gencies.

Sec.,

Sec. 352

Sec.

Sec. 361.

Sec. 362.

Sec. 363.
Sec.

Sec.

Sec.

See.

Sec. 364.

Sec.

Sec.
Sec.
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Sec. 403. Authorized strengths for commissioned
officers on active duty in grades
of major, lieutenant colonel, and
colonel and Navy grades of lieu-
tenant commander, commander,
and captain.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for Reserves on active
duty in support of the reserves.

Sec. 413. End strengths for military technicians.

Subtitle C—Authorization of Appropriations

Sec. 421. Authorization of appropriations for
military personnel.

TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Personnel Management

‘Sec. 501. Authorization for senior enlisted mem-

bers to reenlist for an indefinite
period of time.

Sec. 502. Authority to extend entry on active
duty under the Delayed Entry
Program.

Sec. 503. Permanent authority for Navy spot
promotions for certain lieuten-
ants.

Sec. 504. Reports on response to recommenda-
tions concerning improvements to
Department of Defense Joint
Manpower Process.

Sec. 505. Fregquency of reports to Congress on
Joint Officer Management Poli-

cies.

Sec. 506. Repeal of requirement that commis-
sioned officers be initially ap-
pointed in a reserve grade.

Sec. 507. Continuation on active status for cer-
tain reserve officers of the Air
Force.

Subtitle B—Reserve Component Matters

Sec. 511. Individual Ready Reserve activation
authority.

Training for reserves on active duty in
support of the reserves.

Clarification to definition of active
status.

Appointment above grade of 0-2 in the
Naval Reserve.

Report on number of advisers in active
component support of reserves
pilot program.

Sense of Congress and report regard-
ing reemployment rights for mobi-
lized reservists employed in for-
eign countries.

Subtitle C—Jurisdiction and Powers of

Courts-Martial for the National Guard
When Not in Federal Service

Sec. 531. Composition, jurisdiction, and proce-
dures of courts-martial.
532. General courts-martial.
533. Special courts-martial.
534. Summary courts-martial.
535. Repeal of authority for confinement in
lieu of fine.
Approval of sentence of bad conduct
discharge or confinement.
Authority of military judges.
Statutory reorganization.
Effective date.
Conforming amendments to Uniform
Code of Military Justice.
Subtitle D—Education and Training
Programs
551. Extension of marimum age for ap-
pointment as a cadet or mid-
shipman in the Senior Reserve Of-
ficers’ Training Corps and the
service academies.
552. Oversight and management of Senior
Reserve Officers’ Training Corps
program.

Sec. 5I2.

Sec, 513,

Sec. 514.

Sec. 515.

Sec. 516.

Sec.
Sec.
Sec.
Sec.
Sec. 536.
537.
538.
539.
540.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
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. ROTC scholarship student participa-
tion in simultaneous membership
program.

. Ezpansion of ROTC advanced train-
ing program to include graduate
students.

. Reserve credit for members of Armed
Forces Health Professions Schol-
arship and Financial Assistance
Program.

. Ezpansion of eligibility for education
benefits to include certain Reserve
Officers’ Training Corps (ROTC)
participants.

Comptroller General report on cost
and policy implications of permit-
ting up to five percent of service
academy graduates to be assigned
directly to reserve duty wupon
graduation.

Subtitle E—Other Matters

Hate crimes in the military.

Authority of a reserve judge advocate
to act as a notary public.

Authority to provide legal assistance
to Public Health Service officers.

. Excepted appointment of certain judi-
cial non-attorney staff in the
United States Court of Appeals
for the Armed Forces.

Replacement of certain American thea-
ter campaign ribbons.

. Restoration of regulations prohibiting
service of homoseruals in the
Armed Forces.

Reenactment and modification of man-
datory separation from service for
members diagnosed with HIV-1
virus.

TITLE VI—COMPENSATION AND OTHER

PERSONNEL BENEFITS
Subtitle A—Pay and Allowances

601. Military pay raise for fiscal year 1997.

602. Availability of basic allowance for
guarters for certain members
without dependents who serve on
sea duty.

603. Establishment of minimum monthly
amount of variable housing allow-
ance for high housing cost areas.

Subtitle B—Bonuses and Special and

Incentive Pays

611. Extension of certain bonuses for re-
serve forces.

612. Ertension of certain bonuses and spe-
cial pay for nurse officer can-
didates, registered nurses, and
nurse anesthetists.

613. Ertension of authority relating to pay-

ment of other bonuses and special

Sec.

Sec.

Sec.

Sec.

Sec. 557.

561,
562.

Sec.
Sec.
Sec. 563.

Sec.

Sec. 565.

Sec.

. 567.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

pays.
614. Special incentives to recruit and retain
dental officers.
Subtitle C—Travel and Transportation
Allowances
Sec. 621. Temporary lodging expenses of member
in comnection with first perma-
nent change of station.
Sec. 622. Allowance in connection with ship-
ping motor vehicle at government

Sec.

expense.

Sec. 623. Dislocation allowance at a rate equal
to two and one-half months basic
allowance for quarters.

Sec. 624. Allowance for travel performed in con-
nection with leave between con-
secutive overseas tours.

Subtitle D—Retired Pay, Survivor Benefits,
and Related Matters

Sec. 631. Increase in annual limit on days of in-
active duty training creditable to-
wards reserve retirement.
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Sec. 632. Authority for retirement in grade in
which a member has been selected
for promotion when a physical
disability intervenes.

Eligibility for reserve disability retire-
ment for reserves injured while
away from home overnight for in-
active-duty training.

Retirement of reserve enlisted members
who qualify for active duty retire-
ment after administrative reduc-
tion in enlisted grade.

Clarification of initial computation of
retiree colas after retirement.

Technical correction to prior authority
for payment of back pay to cer-
tain persons.

Amendments to the Uniformed Services
Former Spouses’ Protection Act.

Administration of benefits for so-called
minimum income widows.

Nonsubstantive restatement of Sur-
vivor Benefit Plan statute.

Subtitle E—Other Matters

Technical correction clarifying ability
of certain members to elect not to
occupy Government quarters.

Technical correction clarifying limita-
tion on furnishing clothing or al-
lowances for enlisted National
Guard technicians.

TITLE VII-HEALTH CARE PROVISIONS
Subtitle A—Health Care Services

Sec. 701. Medical and dental care for reserve
component members in a duty sta-
tus

See. 633.

Sec. 634.

Sec. 635.

Sec. 636.

Sec. 637.

Sec. 638.

Sec. 639.

Sec. 651.

Sec. 652.

Subtitle B—TRICARE Program

Sec. T11. Definition of TRICARE program.

Sec. 712. CHAMPUS payment limits
TRICARE prime enrollees.

Sec. 713. Improved information ezxchange be-
tween military treatment facilities
and TRICARE program contrac-
tors.

Subtitle C—Uniformed Services Treatment
Facilities

Definitions.

Inclusion of designated providers in
uniformed services health care de-
livery system.

Provision of uniform benefit by des-
ignated providers.

Enrollment of covered beneficiaries.

Application of CHAMPUS payment
rules.

Sec. 726. Payments for services.

Sec. 727. Repeal of superseded authorities.
Subtitle D—Other Changes to Existing Laws
Regarding Health Care Management
Sec. 731. Authority to waive CHAMPUS ezclu-
sion regarding nonmedically nec-
essary treatment in connection

with certain clinical trials.

Authority to waive or reduce
CHAMPUS deductible amounts
for reservists called to active duty
in support of contingency oper-
ations.

Ezception to mazimum allowable pay-
ments to individual health-care
providers under CHAMPUS.

Codification of annual authority to
credit CHAMPUS refunds to cur-
rent year appropriation.

Ezrceptions to regquirements regarding
obtaining nonavailability-of-
health-care statements.

Erpansion of collection authorities
from third-party payers.

for

Sec. 721.
Sec. 722.

Sec. 723.

724.
725.

Sec.
Sec.

Sec. 732.

Sec. 733.
] A
Sec. 735.

Sec. 736.

Subtitle E—Other Maitters

Sec. 741, Alternatives to active duty service ob-
ligation wunder Armed Forces
Health Professions Scholarship
and Financial Assistance program
and Uniformed Services Univer-
sity of the Health Sciences.

Sec. 742, Ezception to strength limitations for
Public Health Service officers as-
signed to Department of Defense.

Sec. 743, Continued operation of Uniformed
Services University of the Health
Sciences.

Sec. 744. Sense of Congress regarding tar treat-
ment of Armed Forces Health Pro-
fessions Scholarship and Finan-
cial Assistance program.

Sec. 745. Report regarding specialized treatment
facility program.

TITLE VIII-ACQUISITION POLICY, ACQUI-
SITION MANAGEMENT, AND RELATED
MATTERS

Subtitle A—Acquisition Management

801. Authority to waive certain require-
ments for defense acquisition pilot
programs.

Ezclusion from certain post-education
duty assignments for members of
Acquisition Corps.

Eztension of authority to carry out
certain prototype projects.

Increase in threshold amounts for
major systems.

Revisions in information reguired to be
included in Selected Acquisition
Reports.

. Increase in simplified acquisition
threshold for humanitarian or
peacekeeping operations.

Erpansion of audit reciprocity among
Federal agencies to include post-
award audits.

. Extension of pilot mentor-protege pro-

gram.
Subtitle B—Other Matters

Amendment to definition of national
security system under Information
Technology Management Reform
Act of 1995.

Prohibition on release of contractor
proposals under Freedom of Infor-
mation Act.

Repeal of annual report by advocate
for competition.

Repeal of biannual report on procure-
ment regulatory activity.

. Repeal of multiyear limitation on con-
tracts for inspection, mainte-
nance, and repair.

. Streamlined notice requirements to
contractors and employees regard-
ing termination or substantial re-
duction in contracts under major
defense programs.

Repeal of notice requirements for sub-
stantially or seriously affected
parties in downsizing efforts.

Testing of defense acguisition pro-
grams.

Dependency of national technology
and industrial base on supplies
available only from foreign coun-
tries

Sec.

Sec. 802.

Sec. 803.

Sec. 804.

Sec.
Sec.

Sec. 807.

Sec.

Sec. 821.

Sec. 822.

Sec. 823.

Sec. 824.

Sec.

Sec.

Sec. 827.

Sec. 828.

Sec. 829.

Sense of Congress regarding treatment
of Department of Defense cable
television franchise agreements.

Sec. 831. Extension of domestic source limita-

tion for valves and machine tools.
TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT

Sec. 901. Additional reguired reduction in de-

fense acquisition workforce.

Sec. 830.
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Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
. 1002
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

902.
903.
904.

905.

906.
907.
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Reduction of personnel assigned to Of-
fice of the Secretary of Defense.

Report on military department head-
quarters staffs.

Ezxtension of effective date for charter
for Joint Reguirements Qversight
Council.

Removal of Secretary of the Army from
membership on the Foreign Trade
Zone Board.

Membership of the Ammunition Stor-
age Board.

Department of Defense disbursing offi-
cial check cashing and exchange
transactions.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

1001
1003

1004

1005

1006

. Transfer authority.

. Incorporation of classified annex.

. Authority for obligation of certain
unauthorized fiscal year 1996 de-
fense appropriations.

. Authorization of prior emergency
supplemental appropriations for
fiscal year 1996.

. Format for budget requests for Navy/
Marine Corps and Air Force am-
munition accounts.

. Format for budget requests for De-
fense Airborne Reconnaissance
program.

Subtitle B—Reports and Studies

1021

1022.
1023.

1031.
1032.
1033.
1034.
1035.

1036.

1037.
1038.

1039.
1040.

. Annual report on Operation Provide
Comfort and Operation Enhanced
Southern Watch.

Report on protection of national in-
formation infrastructure.

Report on witness interview proce-
dures for Department of Defense
criminal investigations.

Subtitle C—Other Matters

Information systems security pro-
gram.

Aviation and vessel war risk insur-
ance.

Aircraft
boards.

Authority for use of appropriated
funds for recruiting functions.

Authority for award of Medal of
Honor to certain African Amer-
ican soldiers who served during
World War I1.

Compensation for persons awarded
prisoner of war medal who did not
previously receive compensation
as a prisoner of war.

George C. Marshall European Center
For Strategic Security Studies.
Participation of members, depend-
ents, and other persons in crime
prevention efforts at installations.

Technical and clerical amendments.

Prohibition on carrying out SR-71
strategic reconnaissance program
during fiscal year 1997.

accident investigation

TITLE XI—COOPERATIVE THREAT REDUC-
TION WITH STATES OF FORMER SOVIET
UNION

Sec. 1101.

Sec.
Sec.

Sec.
Sec.

Sec.

1102
1103

1104
1105

Specification of Cooperative Threat
Reduction programs.
. Fiscal year 1997 funding allocations.
. Prohibition on use of funds for speci-
fied purposes.
. Limitation on funds.
. Availability of funds.

TITLE XII—RESERVE FORCES

1201

REVITALIZATION
- Short title.

Sec. 1202. Purpose.
Subtitle A—Reserve Component Structure
Sec. 1211. Reserve component commands.
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Sec. 1212. Reserve component chiefs.

Sec. 1213. Review of active duty and reserve
general and flag officer author-
izations.

Sec. 1214. Guard and Reserve technicians.

Sec. 1215. Technical amendment reflecting prior
revision to National Guard Bu-
reau charter.

Subtitle B—Reserve Component Accessibility
Sec. 1231. Report to Congress on measures to

improve National Guard and Re-
serve ability to respond to emer-

gencies.

Sec. 1232. Report to Congress concerning taz in-
centives for employers of members
of reserve components.

Sec. 1233. Report to Congress concerning in-
come insurance program for acti-
vated reservists.

Sec. 1234. Report to Congress concerning small
business loans for members re-
leased from reserve service during
contingency operations.

Subtitle C—Reserve Forces Sustainment

Sec. 1251. Report concerning tar deductibility

of nonreimbursable expenses.

Sec. 1252. Codification of annual authority to
pay transient housing charges or
provide lodging in kind for mem-
bers performing active duty for
training or inactive-duty training.

1253. Sense of Congress concerning quar-
ters allowance during service on
active duty for training.

1254. Sense of Congress concerning military
leave policy.

1255. Commendation of Reserve Forces Pol-
icy Board.

1256. Report on parity of benefits for active
duty service and reserve service.

TITLE XIII—ARMS CONTROL AND

RELATED MATTERS

Subtitle A—Miscellaneous Matters

1301. One-year extension of
counterproliferation authorities.

1302. Limitation on retirement or dis-
mantlement of strategic nuclear
delivery systems.

Certification required before observ-
ance of moratorium on use by
Armed Forces of antipersonnel
landmines.

Department of Defense demining pro-
gram.

Report on military capabilities of
People's Republic of China.

United States-People's Republic of
China Joint Defense Conversion
Commission.

Authority to accept services from for-
eign governments and inter-
national organizations for defense
purposes.

1308. Review by Director of Central Intel-
ligence of National Intelligence
Estimate 95-19

Subtitle B—Commission to Assess the Ballistic

Missile Threat to the United States

1321. Establishment of Commission.

1322. Duties of Commission.

1323. Report.

1324. Powers.

1325. Commission procedures.

1326. Persomnel matters.

1327. Miscellaneous administrative provi-
sions.

Sec. 1328. Funding.

Sec. 1329, Termination of the Commission.

TITLE XIV—SIKES ACT IMPROVEMENT

Sec. 1401. Short title.

Sec. 1402. Definition of Sikes Act for purposes

of amendments.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec. 1303.

. 1304,

Sec. 1305.

Sec. 1306.

Sec. 1307.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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Sec.
Sec.

1403.
1404.

1405.

Codification of short title of Act.

Integrated natural resource manage-
ment plans.

Review for preparation of integrated
natural resource management
plans.

Annual reviews and reports.

Transfer of wildlife conservation fees
from closed military installations.

Federal enforcement of integrated
natural resource management
plans and enforcement of other
laws.

. Natural resource management serv-

ices.

. Definitions.

. Cooperative agreements.

. Repeal of superseded provision.

Sec. . Clerical amendmenits.

Sec. . Authorizations of appropriations.

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS
2001. Short title.
TITLE XXI—ARMY

Authorized Army construction and
land acquisition projects.

2102. Family housing.

2103. Improvements to military family
housing units.

Authorization of
Army.

Correction in authorized wuses of
funds, Fort Irwin, California.
TITLE XXII—NAVY

Authorized Navy construction and
land acquisition projects.

Family housing.

Improvements to military family
housing units.

Authorization of appropriations,
Navy.

Beach replenishment, Naval Air Sta-
tion, North Island, California.
Lease to facilitate construction of re-
serve center, Naval Air Station,

Meridian, Mississippi.

TITLE XXIII—AIR FORCE
Authorized Air Force construction
and land acquisition projects.

Family housing.

Improvements to
housing units.

Authorization of appropriations, Air
Force.

TITLE XXIV—DEFENSE AGENCIES

2401. Authorized Defense Agencies con-

struction and land acguisition

Sec.

1406.
1407.

1408.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec. 2101.

Sec.
Sec.

2104.
2105.

Sec. appropriations,

Sec.

2201.

2202,
2203.

Sec.

Sec.
Sec.

2204.
2205.

Sec.
Sec.

Sec. 2206.

. 2301.

2302.
2303.

2304.

Sec.
Sec. military family

Sec.

Sec.

projects.

2402. Military housing planning and de-

sign.

2403. Improvements to military family

housing units.

2404. Military housing improvement pro-

gram.

2405. Energy conservation projects.

2406. Authorization of appropriations, De-

fense Agencies.

TITLE XXV-—NORTH ATLANTIC TREATY
ORGANIZATION SECURITY INVESTMENT
PROGRAM

Sec. 2501. Authorized NATO construction and

land acquisition projects.

Sec. 2502. Authorization of appropriations,

NATO.

TITLE XXVI—GUARD AND RESERVE

FORCES FACILITIES
Sec. 2601. Authorized Guard and Reserve con-
struction and land acquisition
projects.
TITLE XXVII—EXPIRATION AND

EXTENSION OF AUTHORIZATIONS

Sec. 2701. Ezpiration of authorizations and

amounts required to be specified

by law.

Sec.
Sec.
Sec.

Sec.
Sec.
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Sec. 2702. Extension of authorizations of cer-
tain fiscal year 1994 projects.

Sec. 2703. Ertension of authorizations of cer-
tain fiscal year 1993 projects.

Sec. 2704. Extension of authorizations of cer-
tain fiscal year 1992 projects.

Sec. 2705. Effective date.

TITLE XXVIII—GENERAL PROVISIONS
Subtitle A—Military Construction and
Military Family Housing
2801. North Atlantic Treaty Organization
Security Investment Program.
2802. Authority to demolish excess facili-

Sec.

Sec.
ties.

2803. Improvements to family housing

units.
Subtitle B—Defense Base Closure and
Realignment

Sec.

Sec. 2811. Restoration of authority for certain
intragovernment transfers under
1988 base closure law.

. 2812. Contracting for certain services at fa-
cilities remaining on closed instal-
lations.

2813. Authority to compensate owners of
manufactured housing.

2814. Additional purpose for which adjust-
ment and diversification assist-
ance is authorized.

2815. Payment of stipulated penalties as-
sessed under CERCLA in connec-
tion with Loring Air Force Base,
Maine.

Subtitle C—Land Conveyances
PART I—ARMY CONVEYANCES

2821. Transfer and exchange of furisdic-
tion, Arlington National Ceme-
tery, Arlington, Virginia.

2822. Land conveyance, Army Reserve Cen-
ter, Rushville, Indiana.

2823. Land conveyance, Army Reserve Cen-
ter, Anderson, South Carolina.

PART II—NaAvY CONVEYANCES

2831. Release of condition on reconveyance
of transferred land, Guam.

2832. Land ezchange, St. Helena Annez,
Norfolk Naval Shipyard, Virginia.

2833. Land conveyance, Calverton Pine
Barrens, Naval Weapons Indus-
trial Reserve Plant, Calverton,
New York.

PART I1I—AIR FORCE CONVEYANCES

2841. Conveyance of primate research com-
plez, Holloman Air Force Base,
New Mezico.

2842. Land conveyance, Radar Bomb Scor-
ing Site, Belle Fourche, South Da-
kota.

PART IV—OTHER CONVEYANCES

2851. Land conveyance, Tatum Salt Dome
Test Site, Mississippi.

2852. Land conveyance, William Langer
Jewel Bearing Plant, Rolla, North
Dakota.

Subtitle D—Other Matters

Easements for rights-of-way.

Authority to enter into cooperative
agreements for the management of
cultural resources on military in-
stallations.

Demonstration project for installation
and operation of electric power
distribution system at Youngs-
town Air Reserve Station, Ohio.

Designation of Michael O'Callaghan
Military Hospital.

TITLE XXIX—MILITARY LAND
WITHDRAWALS
Subtitle A—Fort Carson-Pinon Canyon
Military Lands Withdrawal
Sec. 2901. Short title.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

2861.
2862.

Sec.
Sec.

Sec. 2663.

Sec. 2864.
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Sec. 2902. Withdrawal and reservation of lands
at Fort Carson Military Reserva-
tion.

Withdrawal and reservation of lands
at Pinon Canyon Maneuver Site.

Maps and legal descriptions.

Management of withdrawn lands.

Management of withdrawn and ac-
guired mineral resources.

Hunting, fishing, and trapping.

Termination of withdrawal and res-
ervation.

2909. Determination of presence of con-
tamination and effect of contami-
nation.

Sec. 2910. Delegation.

Sec. 2911. Hold harmless.

Sec. 2912. Amendment to Military Lands With-

drawal Act of 1986.

Sec. 2913. Authorization of appropriations.
Subtitle B—EI Centro Naval Air Facility
Ranges Withdrawal

Short title and definitions.

Withdrawal and reservation of lands
for El Centro.

Maps and legal descriptions.

Management of withdrawn lands.

Duration of withdrawal and reserva-
tion.

Continuation of ongoing decon-
tamination activities.

Reguirements for ertension.

Early relinquishment of withdrawal.

Sec. 2929. Delegation of authority.

Sec. 2930. Hunting, fishing, and trapping.

Sec. 2931. Hold harmless.

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL

SECURITY AUTHORIZATIONS AND OTHER
AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs
Authorizations

Sec. 2903.
2904.
2905.
2906.

Sec.
Sec.
Sec.

2907.
2908.

Sec.
Sec.

Sec.

2921.
2922,

2923.
28924,
2025,

Sec.
Sec.

Sec.
Sec.
Sec.
Sec. 2926.

Sec. 2927.
Sec. 2928.

Sec. 3101.
Sec. 3102.

Weapons activities,

Environmental restoration and waste
management.

Defense fized asset acquisition.

Sec. 3104. Other defense activities.

Sec. 3105. Defense nuclear waste disposal.
Subtitle B—Recurring General Provisions

Sec. 3121. Reprogramming.

Sec. 3122. Limits on general plant projects.

Sec. 3123, Limits on construction projects.

Sec. 3124, Fund transfer authority.

Sec. 3125. Authority for conceptual and con-
struction design.

Authority for emergency planning,
design, and construction activi-

Sec. 3103.

Sec. 3126.

ties.
Funds available for all national secu-
rity programs of the Department
of Energy.
3128. Availability of funds.
Subtitle C—Program Authorizations,
Restrictions, and Limitations

3131. Stockpile stewardship program.

3132. Manufacturing infrastructure for nu-
clear weapons stockpile.

3133. Production of high erplosives.

3134. Limitation on use of funds by labora-
tories for laboratory-directed re-
search and development.

3135. Prohibition on funding nuclear
weapons activities with People's
Republic of China.

3136. International cooperative stockpile
stewardship programs.

3137. Temporary authority relating to
transfers of defense environ-
mental management funds.

3138. Management structure for nuclear

weapons production facilities and

nuclear weapons laboratories.

Sec. 3127.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

CONGRESSIONAL RECORD—HOUSE

Subtitle D—Other Matters
Sec. 3141. Report on nuclear weapons stockpile
memorandum.
Sec. 3142. Report on plutonium pit production
and remanufacturing plans.
Sec. 3143. Amendments relating to baseline en-
vironmental management reports.
Sec. 3144. Requirement to develop future use
plans for environmental manage-
ment program.
Subtitle E—Defense Nuclear Environmental
Cleanup and Management
3151. Purpose.
3152. Covered defense nuclear facilities.
3153. Site manager.
3154. Department of Energy orders.
3155. Deployment of technology for remedi-
ation of defense nuclear waste.
Performance-based contracting.
Designation of defense nuclear facili-
ties as national environmental
cleanup demonstration areas.
TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

3201. Authorization.
TITLE XXXIII-—NATIONAL DEFENSE
STOCKPILE
Subtitle A—Authorization of Disposals and
Use of Funds
Sec. 3301. Definitions.
Sec. 3302. Authorized uses of stockpile funds.
Subtitle B—Programmatic Change
3311. Biennial report on stockpile regquire-
ments.
3312. Notification requirements.
3313. Importation of strategic and critical
materials.
TITLE XXXIV—NAVAL PETROLEUM
RESERVES
3401, Authorization of appropriations.
3402. Price requirement on sale of certain
petroleum during fiscal year 1997.
TITLE XXXV—PANAMA CANAL
COMMISSION
Subtitle A—Authorization of Appropriations
Sec. 3501. Short title.
Sec. 3502. Authorization of expenditures.
Sec. 3503. Purchase of vehicles.
Sec. 3504. Erpenditures only
with Treaties.

Amend ts to P

Act of 1979
Short title, references.
Definitions and recommendation for
legislation.
Administrator.
Deputy Administrator and Chief En-

Sec.
Sec.
Sec.
Sec.
Sec.

3156.
3157.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

in accordance

Subtitle B Canal

3521.
3522.

Sec.
Sec.

3523.
3524.

gineer.

3525. Office of Ombudsman.

3526. Appointment and compensation; du-

ties.

3527. Applicability of certain benefits.

3528. Travel and transportation erpenses.

3529. Clarification of definition of agency.

3530. Panama Canal Employment System;
merit and other employment re-
quirements.

Employment standards.

Repeal of obsolete provision regard-
ing interim application of Canal
Zone Merit System.

Repeal of provision relating to re-
cruitment and retention remu-
neration.

Benefits based on basic pay.

Vesting of general administrative au-
thority of Commission.

3536. Applicability of certain laws.

. Repeal of provision relating to trans-

ferred or reemployed employees.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

3531.
3532.

Sec.
Sec.

Sec. 3533.

3534,
3535.

Sec.
Sec.

Sec.
Sec.
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Administration of special disability
benefits.

Panama Canal Revolving Fund.

Printing.

Accounting policies.

Interagency services; reimbursements.

Postal service.

Investigation of accidents or injury
giving rise to claim.

Operations regulations.

Miscellaneous repeals.

Eremption.

Miscellaneous conforming amend-
ments to title 5, United States
Code.

3549. Repeal of Panama Canal Code.

3550. Miscellaneous clerical and conform-

ing amendments.

3. CONGRESSIONAL DEFENSE COMMITTEES

DEFINED.

3538.

3539.
3540.
3541.
3542,
3543,
3544,

3545.
3546.
3547.
3548.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

SEC.

For purposes of this Act, the term ‘‘congres-
sional defense committees™ means—

(1) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

(2) the Committee on National Security and
the Committee on Appropriations of the House
of Representatives.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS
TITLE I—-PROCUREMENT
Subtitle A—Authorization of Appropriations
SEC. 101. ARMY.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for procurement for
the Army as follows:

(1) For aircraft, $1,556,615,000.

(2) For missiles, $1,027,629,000.

(3) For weapons and tracked combat vehicles,
$1,334,814,000.

(4) For ammunition, $1,160,728,000.

(5) For other procurement, $2,812,240,000.

SEC. 102. NAVY AND MARINE CORPS.

(a) Navy.—Funds are hereby authorized to be
appropriated for fiscal year 1997 for procure-
ment for the Navy as follows:

(1) For aircraft, $6,668,952,000.

(2) For weapons, including missiles and tor-
pedoes, $1,305,308,000.

(3) For shipbuilding
35,479,930,000.

(4) For other procurement, $2,871,495,000.

(b) MARINE CORPS.—Funds are hereby author-
ized to be appropriated for fiscal year 1997 for
procurement for the Marine Corps in the
amount of $546,748,000.

(c) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appropriated
for procurement of ammunition for Navy and
the Marine Corps in the amount of $599,239,000.
SEC. 103. AIR FORCE.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for procurement for
the Air Force as follows:

(1) For aircraft, $7,271,928,000.

(2) For missiles, $4,341,178,000.

(3) For ammunition, $303,899,000.

(4) For other procurement, $6,117,419,000.

SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for Defense-wide pro-
curement in the amount of §1,890,212,000.

SEC. 105. RESERVE COMPONENTS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for procurement of
aircraft, vehicles, communications eguipment,
and other equipment for the reserve components
of the Armed Forces as follows:

(1) For the Army National Guard, $118,000,000.

(2) For the Air National Guard, $158,000,000.

(3) For the Army Reserve, $106,000,000.

(4) For the Naval Reserve, $192,000,000.

(5) For the Air Force Reserve, $148,000,000.

and conversion,
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(6) For the Marine Corps Reserve, $83,000,000.
_ SEC. 106. DEFENSE INSPECTOR GENERAL.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for procurement for
the Inspector General of the Department of De-
fense in the amount of $2,000,000.

SEC. 107. CHEMICAL DEMILITARIZATION PRO-

There is hereby authorized to be appropriated
,{ar fiscal year 1997 the amount of $799,847,000
or—

(1) the destruction of lethal chemical agents
and munitions in accordance with section 1412
of the Department of Defense Authorization
Act, 1986 (50 U.S.C. 1521); and

(2) the destruction of chemical warfare mate-
riel of the United States that is not covered by
section 1412 of such Act.

SEC. 108. DEFENSE HEALTH PROGRAMS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the Department
of Defense for procurement for carrying out
health care programs, profects, and activities of
the Department of Defense in the total amount
of 8269,470,000.

Subtitle B—Army Programs
SEC. 111. REPEAL OF LIMITATION ON PROC
MENT OF CERTAIN AIRCRAFT.

(a) APACHE HELICOPTERS.—Section 132 of the
National Defense Authorization Act for Fiscal
Years 1990 and 1991 (Public Law 101-189; 103
Stat. 1383) is repealed.

(b) OH-58D ARMED KIOWA WARRIOR HELI-
COPTERS.—Section 133 the National Defense Au-
thorization Act for Fiscal Years 1990 and 1991
(Public Law 101-189; 103 Stat. 1383) is repealed.
SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY

FOR ARMY PROGRAMS.

(a) AVENGER AIR DEFENSE MISSILE SYSTEM.—
Notwithstanding the limitation in subsection (k)
of section 2306b of title 10, United States Code,
relating to the marimum duration of a multiyear
contract under the authority of that section, the
Secretary of the Army may eztend the multiyear
contract in effect during fiscal year 1996 for the
Avenger Air Defense Missile system through fis-
cal year 1997 and may award such an ertension.

{b) ARMY TACTICAL MISSILE SYSTEM.—The
Secretary of the Army may, in accordance with
section 2306b of title 10, United States Code,
enter into a multiyear procurement contract, be-
ginning with the fiscal year 1997 program year,
for procurement of the Army Tactical Missile
System (Army TACMS).

Subtitle C—Navy Programs
SEC. 121. NUCLEAR ATTACK SUBMARINE PRO-
GRAMS.

(a) AMOUNTS AUTHORIZED FROM SCN Ac-
COUNT.—Of the amount authorized by section
102 to be appropriated for Shipbuilding and
Conversion, Navy, for fiscal year 1997—

(1) $699,071,000 is available for continued con-
struction of the third vessel (designated SSN-23)
in the Seawolf attack submarine class, which
shall be the final vessel in that class;

(2) $296,186,000 is available for long-lead and
advance construction and procurement of com-
ponents for construction of a submarine (pre-
viously designated by the Navy as the New At-
tack Submarine) beginning in fiscal year 1998 to
be built by Electric Boat Division; and

(3) 8504,000,000 is available for long-lead and
advance construction and procurement of com-
ponents for construction of a second submarine
(previously designated by the Navy as the New
Attack Submarine) beginning in fiscal year 1999
to be built by Newport News Shipbuilding.

(b) AMOUNTS AUTHORIZED FROM NAVY
RDT&E ACCOUNT.—(1) Of the amount author-
ized to be appropriated by section 201 for Re-
search, Development, Test, and Evaluation,
Navy, $489,443,000 is available for the design of
the submarine previously designated by the
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shall be available for obligation and expenditure
under contracts with Electric Boat Division and
Newport News Shipbuilding to carry out the
provisions of the ‘‘Memorandum of Agreement
Among the Department of the Navy, Electric
Boat Corporation (EB) and Newport News Ship-
building and Drydock Company (NNS) Concern-
ing the New Attack Submarine’’, dated April 5,
1996, relating to design data transfer, design im-
provements, integrated process teams, updated
design base, and other research and develop-
ment initiatives related to the design of such
submarine.

(2)(A) Of the amount authorized to be appro-
priated by section 201(2), $60,000,000 is available
to address the inclusion on future nuclear at-
tack submarines of the specific advanced tech-
nologies that are identified by the Secretary of
Defense (in the report of the Secretary entitled
“‘Report on Nuclear Attack Submarine Procure-
ment and Submarine Technology", submitted to
Congress on March 26, 1996) as those tech-
nologies the maturation of which the Submarine
Technology Assessment Panel recommended be
addressed in its March 15, 1996, final report to
the Assistant Secretary of the Navy for Re-
search, Development, and Acquisition, as fol-
lows: hydrodynamics, alternative sail designs,
advanced arrays, electric drive, erternal weap-
ons and active controls and mounts.

(B) Of the amount referred to in subpara-
graph (A), $20,000,000 shall be equally divided
between the two shipyards for the purpose of
ensuring that the shipyards are principal par-
ticipants in the process of addressing the inclu-
sion of technologies referred to in subparagraph
(A). The Secretary of the Navy shall ensure that
those shipyards have access for such purpose
(under procedures prescribed by the Secretary)
to the Navy laboratories and the Office of Naval
Intelligence and (in accordance with arrange-
ments to be made by the Secretary) to the De-
fense Advanced Research Projects Agency.

(3) Of the amount authorized to be appro-
priated by section 201(2), $38,000,000 is available
to begin funding those Category I and Category
II advanced technologies described in Appendir
C of the report of the Secretary of Defense re-
ferred to in paragraph (2).

(4) Of the amount authorized to be appro-
priated by section 201(2), $40,000,000 is available
to provide funds for the design improvements in
accordance with subsection (f), to be equally di-
vided between the two shipyards.

(5)(A) Of the amount authorized to be appro-
priated by section 201(2), $50,000,000 is available
to initiate the design of a new, next-generation
nuclear attack submarine, the design of which is
not intended to be an outgrowth of the sub-
marine program described in section 131 of the
National Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106; 110 Stat. 208).
Those funds shall be equally divided between
the two shipyards and shall provide alternatives
to the design or designs to be derived in accord-
ance with subsection (f). The Secretary of the
Navy shall compete those alternative designs
with the design or designs to be derived in ac-
cordance with subsection (f) for serial produc-
tion beginning not earlier than fiscal year 2003.

(B) The design under subparagraph (A)
should proceed from, but not be limited to, the
technology specified in paragraph (2)(A), espe-
cially with respect to hydrodynamics concepts
and technologies. The Secretary shall require
the two shipyards to submit to the Secretary an
annual report on the progress of the design
work under subparagraph (A) and shall trans-
mit each such report to the committees specified
in subsection (d)(1).

{¢) CONTRACTS AUTHORIZED.—(1) The Sec-
retary of the Navy is authorized, using funds
available pursuant to paragraphs (2) and (3) of
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subsection (a), to enter into contracts with Elec-
tric Boat Division and Newport News Shipbuild-
ing, and suppliers of components, during fiscal
year 1997 for—

(A) the procurement of long-lead components
for the fiscal year 1998 submarine and the fiscal
vear 1999 submarine under this section; and

(B) advance construction of such components
and other components for such submarines.

(2) The Secretary may enter into a contract or
contracts under this section with the shipbuilder
of the fiscal year 1998 submarine only if the Sec-
retary enters into a contract or contracts under
this section with the shipbuilder of the fiscal
year 1999 submarine.

{d) LIMITATIONS.—(1) Of the amounts speci-
fied in subsection (a), not more than $50,000,000
may be obligated until the Secretary of Defense
certifies in writing to the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
that procurement of nuclear attack submarines
to be constructed after four submarines are pro-
cured as provided for in the plan described in
section 131(c) of the National Defense Author-
ization Act for fiscal year 1996 will be under one
or more contracts that are entered into after
competition between Electric Boat Division and
Newport News Shipbuilding in which the Sec-
retary of the Navy solicits competitive proposals
and awards the contract or contracts on the
basis of best value to the Government.

(2) Of the amounts specified in subsection (a),
not more than $50,000,000 may be obligated until
the Under Secretary of Defense for Acquisition
and Technology submits to the congressional
committees specified in paragraph (1) a report in
writing detailing the following:

(A) The Under Secretary’s oversight activities
to date, and plans for the future, for the devel-
opment and improvement of the nuclear attack
submarine program of the Navy as required by
section 131(b)(2)(C) of the National Defense Au-
thorization Act for Fiscal Year 1996.

(B) The implementation of, and activities con-
ducted under, the program required to be estab-
lished by the Director of the Defense Advanced
Research Projects Agency by section 131(i) of
the National Defense Authorization Act for Fis-
cal Year 1996 for the development and dem-
onstration of advanced submarine technologies
and a rapid prototype acgquisition strategy for
both land-based and at-sea subsystem and sys-
tem demonstrations of such technologies.

(C) A description of all research, development,
test, and evaluation programs, projects, or ac-
tivities within the Department of Defense which
are designed to or which could, in the opinion
of the Under Secretary, contribute to the devel-
opment and demonstration of advanced sub-
marine technologies leading to a more capable,
more affordable nuclear attack submarine, spe-
cifically identifying ongoing involvement, and
plans for future involvement, in any such pro-
gram, project or activity by either Electric Boat
Division, Newport News Shipbuilding, or both.

(3) Of the amount specified in subsection
(b)(1), not more than $50,000,000 may be obli-
gated or erpended until the Under Secretary of
Defense (Comptroller) certifies in writing to the
congressional committees specified in paragraph
(1) that the Department has complied with sec-
tion 132 of the National Defense Authorization
Act for Fiscal Year 1996 and that the funds
specified in paragraphs (2), (3), and (4) of sub-
section (b), have been obligated.

(e) ACQUISITION SIMPLIFICATION.—(1) In fur-
therance of the direction provided by subsection
(d) of section 131 of the National Defense Au-
thorization Act for Fiscal Year 1996 to the Sec-
retary of Defense regarding the application of
acquisition reform policies and procedures to the
submarine program under that section, the Sec-
retary shall direct the Secretary of the Navy to
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implement for the submarine programs of the
Navy the acquisition reform initiatives begun by
the Secretary of the Air Force in May 1995 re-
ferred to as the “‘Lightning Bolt' initiatives.
The Secretary of the Navy shall, not later than
March 31, 1997, submit to the congressional com-
mittees specified in subsection (d)(1) a report on
the results of the implementation of such initia-
tives. :

(f) DESIGN RESPONSIBILITY.—(1) The Secretary
of the Navy shall carry out the submarine pro-
gram described in section 131 of the National
Defense Authorization Act for Fiscal Year 1996
in @ manner that ensures that neither of the two
shipyards has the lead responsibility for sub-
marine design under the program. Each of the
two shipyards involved in the design and con-
struction of the four submarines described in
that section shall be allowed to propose to the
Secretary any design improvement that shipyard
considers appropriate for the submarines to be
built at that shipyard as part of those four sub-
marines. Control of the configuration of each of
the four submarines shall be separately main-
tained, and there shall be no single design to
compete for serial production with those designs
derived from the design work under subsection
(b)(5), such compeﬁhon to occur mnot earlier
than fiscal year 2003

(2) The Secretary of the Navy shall submit an
annual report to the committees specified in sub-
section (d)(1) on the design improvements pro-
posed by the two shipyards under paragraph (1)
for incorporation on any of the four submarines
using the funds specified in subsection (b)(4).
Each annual report shall set forth each design
improvement proposed and whether that pro-
posal was—

(A) reviewed, approved, and funded by the
Navy;

(B) reviewed and approved, but not funded; or

(C) not approved, in which case the report
shall include the reasons therefor and any views
of the shipyard making the proposal.

SEC. 122. COST LIMITATIONS FOR SEAWOLF SUB-
MARINE PROGRAM.

(@) FIRST TwO SUBMARINES.—The total
amount obligated or erpended for procurement
of the first two S If-class submarines (des-
ignated as SSN-21 and SSN-22) may not exceed
84,793,557 ,000.

(b) THIRD SUBMARINE—The total amount ob-
ligated or expended for procurement of the third
Seawolf-class submarine (designated as SSN-23)
may not exceed $2,430,102,000.

(c) AUTOMATIC INCREASE IN SSN-21 AND SSN-
22 LIMITATION AMOUNT.—The amount of the
limitation set forth in subsection (a) is increased
by the following amounts:

(1) The amounts of outfitting costs and post-
delivery costs incurred for the submarines re-
ferred to in that subsection.

(2) The amounts of increases in costs for those
submarines attributable to economic inflation
after September 30, 1995.

{3) The amounts of increases in costs for those
submarines attributable to compliance with
changes in Federal, State, or local laws enacted
after September 30, 1995.

(d) AUTOMATIC INCREASE IN SSN-23 LIMITA-
TION AMOUNT.—The amount of the limitation set
forth in subsection (b) is increased by the fol-
lowing amounts:

(1) The amounts of outfitting costs and post-
delivery costs incurred for the submarine re-
ferred to in that subsection.

(2) The amounts of increases in costs for that
submarine attributable to economic inflation
after September 30, 1995.

(3) The amounts of increases in costs for that
submarine attributable to compliance with
changes in Federal, State, or local laws enacted
after September 30, 1995.

(e) REPEAL OF SUPERSEDED PROVISION.—Sec-
tion 133 of the National Defense Authorization
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Act for Fiscal Year 1996 (Public Law 104-106;
110 Stat. 211) is repealed.
SEC. 123. PULSE DOPPLER RADAR MODIFICATION.

The Secretary of the Navy shall, to the ertent
specifically provided in an appropriations Act
enacted after the date of the enactment of this
Act, spend $29,000,000 solely for development
and procurement of the Pulse Doppler Upgrade
modification to the AN/SPS—8E radar system, to
be derived by the Secretary from amounts appro-
priated for Other Procurement, Navy, for fiscal
years before fiscal year 1997 that are unobli-
gated and remain available for obligation.

SEC. 124. REDUCTION IN NUMBER OF VESSELS
EXCLUDED FROM LIMIT ON PUR-
CHASE OF VESSELS BUILT IN FOR-
EIGN SHIPYARDS.

Section 1023 of the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law
103-337; 108 Stat. 2838) is amended by striking
out “‘three ships™ and inserting in lieu thereof
“one ship''.

SEC. 125. T-39N TRAINER AIRCRAFT FOR THE
NAVY.

fa) PROCUREMENT.—The Secretary of the
Navy shall, using funds appropriated for fiscal
year 1996 for procurement of T-39N trainer air-
craft for the Navy that remain available for ob-
ligation for such purpose, enter into a contract
only for the acquisition of not less than 17 T-
39N aircraft for naval flight officer training that
are suitable for low-level training flights. The
Secretary shall use procurement procedures au-
thorized under section 2304(c) of title 10, United
States Code, for a contract under subsection (a).
The Secretary shall enter into such a contract
not later than 15 days after the date of the en-
actment of this Act.

(b) CONFORMING REPEAL.—Subsection (a) of
section 137 of the National Defense Authoriza-
tion Act for Fiscal Year 1996 (Public Law 104-
106; 110 Stat. 212) is repealed.

Subtitle D—Air Force Programs
SEC. 141. REPEAL OF LIMITATION ON PROCURE-
MENT OF F-15E AIRCRAFT.

Section 134 of the National Defense Author-
ization Act for Fiscal Years 1990 and 1991 (Pub-
lic Law 101-189; 103 Stat. 1383) is repealed.

SEC. 142. C-17 AIRCRAFT PROCUREMENT.

The Secretary of the Air Force may, in ac-
cordance with section 2306b of title 10, United
States Code, enter into a multiyear contract
under the C-17 aircraft program for the procure-
ment of a total of not more than 80 aircraft.
Such a contract may (notwithstanding sub-
section (k) of such section 2306b) be entered into
for a period of siz program years, beginning
with fiscal year 1997.

TITLE II—RESEARCH, DEVELOPMENT,

TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the use of the De-
partment of Defense for research, development,
test, and evaluation as follows:

(1) For the Army, $4,669,979,000.

(2) For the Navy, $8,189,957,000.

(3) For the Air Force, $13,271,087,000.

(4) For Defense-wide activities, $9,406,377,000,
of which—

(A) 8252,038,000 is authorized for the activities
of the Director, Test and Evaluation; and

(B) $21,968.000 is authorized for the Director
of Operational Test and Evaluation.

SEC. 202. AMOUNT FOR BASIC AND APPLIED RE-
SEARCH.

(a) FISCAL YEAR 1997.—Of the amounts au-
thorized to be appropriated by section 201,
$4,088,043,000 shall be available for basic re-
search and applied research projects.

(b) BASIC RESEARCH AND APPLIED RESEARCH
DEFINED.—For purposes of this section, the term
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‘“‘basic research and applied research’' means
work funded in program elements for defense re-
search and development under Department of
Defense category 6.1 or 6.2.

SEC. 203. DUAL-USE TECHNOLOGY PROGRAMS.

(a) DESIGNATION OF OFFICIAL FOR DUAL-USE
PROGRAMS.—The Secretary of Defense shall des-
ignate a senior official in the Office of the Sec-
retary of Defense whose sole responsibility is de-
veloping policy relating to, and ensuring effec-
tive implementation of, dual-use programs and
the integration of commercial technologies into
current and future military systems for the pe-
riod beginning on October 1, 1996, and ending
on September 30, 2000. Such official shall report
directly to the Under Secretary of Defense for
Acquisition and Technology.

(b) FUNDING REQUIREMENT.—Of the amounts *
appropriated for the Department of Defense for
science and technology programs for each of fis-
cal years 1997 through 2000, at least the follow-
ing percentages of such amounts shall be avail-
able in the applicable fiscal year only for dual-
use programs of the Department of Defense:

(1) For fiscal year 1997, five percent.

(2) For fiscal year 1898, seven percent.

(3) For fiscal year 1999, 10 percent.

(4) For fiscal year 2000, 15 percent.

(c) LIMITATION ON OBLIGATIONS.—(1) Except
as provided in paragraph (2), funds made avail-
able pursuant to subsection (b) may not be obli-
gated until the senior official designated under
subsection (a) approves the obligation.

(2) Paragraph (1) does not apply with respect
to funds made available pursuant to subsection
(b) to the Department of the Air Force or to the
Defense Advanced Research Projects Agency.

(d) TRANSFER AUTHORITY.—The Secretary of
Defense may transfer funds made available pur-
suant to subsection (b) for a dual-use program
from a military department or defense agency to
another military department or defense agency
to ensure efficient implementation of the pro-
gram. The Secretary may delegate the authority
provided in the preceding sentence to the senior
official designated under subsection (a).

(e) FEDERAL COST SHARE.—(1) The share con-
tributed by the Secretary of a military depart-
ment for the cost of a dual-use program during
the fiscal years 1997, 1998, 1999, and 2000 may
not be greater than 50 percent.

(2) In calculating the share of the costs of a
dual-use program contributed by a military de-
partment or a non-Government entity, the Sec-
retaries of the military departments may not
consider in-kind contributions.

(f) DEFINITIONS.—In this section:

(1) The term ‘'‘dual-use program' means a
program of a military department—

(A) under which research or development of a
dual-use technology (as defined in section 2491
of title 10, United States Code) is carried out;
and

(B) the costs of which are shared between the
Department of Defense and non-Government en-
tities.

(2) The term “‘science and technology pro-
gram’' means a program of a military depart-
ment under which basic research, applied re-
search, or advanced technology development is
carried out.

Subtitle B—Program Requirements,
Restrictions, and Limitations
SEC. 211. SPACE LAUNCH MODERNIZATION.

(a) ALLOCATION OF FUNDS.—Of the amount
appropriated pursuant to the authorization in
section 201(3), 850,000,000 shall be available for a
competitive reusable launch vehicle technology
program (PE 63401 F).

(b) LIMITATION.—Funds made available pur-
suant to subsection (a)(1) may be obligated only
to the ertent that the fiscal year 1997 current
operating plan of the National Aeronautics and
Space Administration allocates at least an equal
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amount for its Reusable Space Launch Vehicle

program.

SEC. 212, LIVE-FIRE SURVIVABILITY TESTING OF
V-22 AIRCRAFT.

(a) AUTHORITY FOR RETROACTIVE WAIVER.—
The Secretary of Defense may ezercise the waiv-
er authority in section 2366(c) of title 10, United
States Code, with respect to the application of
survivability testing to the V=22 aircraft system,
notwithstanding that such system has entered
engineering and manufacturing development.

(b) REPORT TO CONGRESS.—In erercising the
waiver authority in section 2366(c), the Sec-
retary shall submit to Congress a report explain-
ing how the Secretary plans to evaluate the sur-
vivability of the V=22 aircraft system and assess-
ing possible alternatives to realistic survivability
testing of the system.

(c) ALTERNATIVE SURVIVABILITY TESTING RE-
QUIREMENTS.—If the Secretary of Defense sub-
mits a certification under section 2366(c)(2) of
such title that live-fire testing of the V-22 air-
craft system under such section would be unrea-
sonably erpensive and impractical, the Sec-
retary shall require that sufficiently large and
realistic components and subsystems that could
affect the survivability of the V-22 aircraft sys-
tem be made available for any alternative live-
fire testing of such system.

(d) FUNDING.—The funds required to carry out
any alternative live-fire testing of the V-22 air-
craft system shall be made available from
amounts appropriated for the V-22 program.
SEC. 213. LIVE-FIRE SURVIVABILITY TESTING OF

F-22 AIRCRAFT.

(@) AUTHORITY FOR RETROACTIVE WAIVER.—
The Secretary of Defense may exercise the waiv-
er authority in section 2366(c) of title 10, United
States Code, with respect to the application of
survivability testing to the F-22 aircraft system,
notwithstanding that such system has entered
engineering and manufacturing development.

(b) ALTERNATIVE SURVIVABILITY TESTING RE-
QUIREMENTS.—If the Secretary of Defense sub-
mits a certification under section 2366(c)(2) of
such title that live-fire testing of the F-22 air-
craft system under such section would be unrea-
sonably erpensive and impractical, the Sec-
retary of Defense shall require that sufficiently
large and realistic components and subsystems
that could affect the survivability of the F-22
aircraft system be made available for any alter-
native live-fire testing of such system.

{c) FUNDING.—The funds reguired to carry out
any alternative live-fire testing of the F-22 air-
craft system shall be made available from
amounts appropriated for the F-22 program.
SEC. 214. DEMILITARIZATION OF CONVENTIONAL

MUNITIONS, ROCKETS, AND EXPLO-
SIVES.

(a) ESTABLISHMENT OF CONVENTIONAL MUNI-
TIONS, ROCKETS, AND EXPLOSIVES DEMILI-
TARIZATION PROGRAM.—The Secretary of De-
fense shall establish an integrated program for
the development and demonstration of tech-
nologies for the demilitarization and disposal of
conventional munitions, rockets, and erplosives
in a manner that complies with applicable envi-
ronmental laws.

(b) DURATION OF PROGRAM.—The program es-
tablished pursuant to subsection (a) shall be in
effect for a period of at least five years, begin-
ning with fiscal year 1997.

(c) FUNDING.—Of the amount authorized to be
appropriated in section 201, $15,000,000 is au-
thorized to be appropriated for the program es-
tablished pursuant to subsection (a). The fund-
ing request for the program shall be set forth
separately in the budget justification documents
for the budget of the Department of Defense for
e}:.ch fiscal year during which the program is in
effect.

(d) REPORTS.—The Secretary of Defense shall
submit to Congress a report on the plan for the
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program established pursuant to subsection (a)
at the same time the President submits to Con-
gress the budget for fiscal year 1998. The Sec-
retary shall submit an updated version of such
report, setting forth in detail the progress of the
program, at the same time the President submits
the budget for each fiscal year after fiscal year
1998 during which the program is in effect.
SEC. 215. RESEARCH ACTIVITIES OF THE DE-
FENSE  ADVANCED  RESEARCH
PROJECTS AGENCY RELATING TO
CHEMICAL AND BIOLOGICAL WAR-
FARE DEFENSE TECHNOLOGY.

(a) AUTHORITY.—Section 170I(c) of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 (Public Law 103-160; 107 Stat. 1853; 50
U.8.C. 1522) is amended—

(1) by inserting **(1)"" before ‘The Secretary'’;
and

(2) by adding at the end the following new
paragraph:

*'(2) The Director of the Defense Advanced
Research Projects Agency may conduct a pro-
gram of basic and applied research and ad-
vanced technology development on chemical and
biological warfare defense technologies and sys-
tems. In conducting such program, the Director
shall seek to avoid unnecessary duplication of
the activities under the program with chemical
and biological warfare defense activities of the
military departments and defense agencies and
shall coordinate the activities under the pro-
gram with those of the military departments and
defense agencies."'.

(b) FUNDING.—Section 1701(d) of such Act is
amended—

(1) in paragraph (1), by striking out “‘military
departments” and inserting in lieu thereof “‘De-
partment of Defense”’;

(2) in paragraph (2), by inserting after “‘re-
quests for the program'' in the first sentence the
following: “‘(other than for activities under the
program conducted by the Defense Advanced
Research Projects Agency under subsection
(e)2)":

(3) by redesignating paragraph (3) as para-
graph (4); and

(4) by inserting after paragraph (2) the follow-
ing new paragraph (3):

*/(3) The program conducted by the Defense
Advanced Research Projects Agency under sub-
section (c)(2) shall be set forth as a separate
program element in the budget of that agency."".
SEC. 216. LIMITATION ON FUNDING FOR F-16 TAC-

TICAL MANNED RECONNAISSANCE
AIRCRAFT.

(a) LIMITATION.—Effective on the date of the
enactment of this Act, not more than $50,000,000
(in fiscal year 1997 constant dollars) may be ob-
ligated or expended for—

(1) research, development, test, and evalua-
tion for, and acquisition and modification of,
the F-16 tactical manned reconnaissance air-
craft program; and

(2) costs associated with the termination of
such program.

(b) ExcePTION.—The limitation in subsection
(a) shall not apply to obligations reguired for
improvements planned before the date of the en-
actment of this Act to incorporate the common
data link into the F-16 tactical manned recon-
naissance aircraft.

SEC. 217. UNMANNED AERIAL VEHICLES.

(a) PROHIBITION.—(1) The Secretary of De-
fense may not enter into a contract for the Joint
Tactical Unmanned Aerial Vehicle project, and
no funds authorized to be appropriated by this
Act may be obligated for such project, until a
period of 30 days has exrpired after the date on
which the Secretary of Defense submits to Con-
gress a certification that the reconnaissance
programs of the Department of Defense—

(A) are justified on the basis of the projected
national security threat;
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(B) have been subjected to a roles and mis-
sions determination;

(C) are supported by an overall national,
joint, and tactical reconnaissance plan,;

(D) are affordable within the budget of the
Department of Defense as projected by the fu-
ture-years defense program; and

(E) are fully programmed for in the future-
years defense program.

(2) In this subsection, the term ‘reconnais-
sance programs of the Department of Defense’
means programs for tactical unmanned aerial
vehicles, endurance unmanned aerial vehicles,
airborne reconnaissance, manned reconnais-
sgnnce. and distributed common ground systems
that—

(A) are described in the budget justification
documents of the Defense Airborne Reconnais-
sance Office;

(B) are included in the funding request for the
Department of Defense; or

(C) are certified as acquisition reconnaissance
requirements by the Joint Reguirements Over-
sight Council for the future-years defense pro-

Tam.
4 (b) PROCUREMENT FUNDING REQUEST.—The
funding reguest for procurement for unmanned
aerial vehicles for any fiscal year shall be set
forth under the funding reguests for the military
departments in the budget of the Department of
Defense.

(c) TRANSFER OF PROGRAM MANAGEMENT.—
Program management for the Predator Un-
manned Aerial Vehicle, and programmed fund-
ing for such vehicle for fiscal years 1998, 1999,
2000, 2001, and 2002 (as set forth in the future-
years defense program), shall be transferred to
the Department of the Air Force, effective Octo-
ber 1, 1996, or the date of the enactment of this
Act, whichever is later.

(d) PROHIBITION ON PROVIDING OPERATING
CAPABILITY FROM NAVAL VESSELS.—No funds
authorized to be appropriated by this Act may
be obligated for purposes of providing the capa-
bility of the Predator Unmanned Aerial Vehicle
to operate from naval vessels.

{e) FUNDING.—Of the amounts authorized to
be appropriated by section 201 for program ele-
ment 35154D, $10,000,000 shall be available only
for an advanced concepts technology dem-
onstration of air-to-surface precision guided
munitions employment wusing a Predator,
Hunter, or Pioneer unmanned aerial vehicle and
a nondevelopmental laser target designator.
SEC. 218. HYDRA-70 ROCEET PRODUCT IMPROVE-

MENT PROGRAM.

(a) FUNDING AUTHORIZATION.—Of the amount
authorized to be appropriated wunder section
201(1) for the Army for Other Missile Product
Improvement Programs, §15,000,000 is authorized
as specified in subsection (b) for completion of
the Hydra-70 product improvement program au-
thorized for fiscal year 1996.

(b) AUTHORIZED ACTIONS.—Funding is au-
thorized to be appropriated for the following:

(1) Procurement for test and flight qualifica-
tion of at least one nondevelopmental item 2.75-
inch composite rocket motor type, along with
other mondevelopmental item candidate motors
that use composite propellent as the propulsion
component and that have passed initial insensi-
tive munition criteria tests.

(2) Platform integration, including additional
quantities of the motor chosen for operational
certification on the Apache attack helicopter.

(c) DEFINITION.—In this section, the term
“‘nondevelopmental item' has the meaning pro-
vided in section 4 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 403) and also in-
cludes an item the flight capability of which has
been demonstrated from a current Hydra-70
rocket launcher.

SEC. 219. SPACE-BASED INFRARED SYSTEM PRO-
GRAM.

(a) FUNDING.—Funds appropriated pursuant

to the authorization of appropriations in section
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201(3) are authorized to be made available for
the Space-Based Infrared System program for
purposes and in amounts as follows:

(1) For Space Segment High, $180,390,000.

(2) For Space Segment Low (the Space and
Missile Tracking System), $247,221,000.

(3) For Cobra Brass, $6,930,000.

(b) LIMITATION.—None of the funds author-
ized under subsection (a) to be made available
for the Space-Based Infrared System program
may be obligated or erpended until the Sec-
retary of Defense certifies to Congress that the
reguirements of section 216(a) of Public Law
104-106 (110 Stat. 220) have been carried out.

(c) PROGRAM MANAGEMENT.—Before the sub-
mission of the President’s budget for fiscal year
1998, the Secretary of Defense shall conduct a
review of the appropriate management respon-
sibilities for the Space and Missile Tracking Sys-
tem, including whether transferring such man-
agement responsibility from the Air Force to the
Ballistic Missile Defense Organization would re-
sult in improved program efficiencies and sup-
port.

SEC. 220. JOINT ADVANCED STRIKE TECHNOLOGY
(JAST) PROGRAM.

(a) ALLOCATION OF FUNDS.—Of the amounts
authorized to be appropriated pursuant to the
authorizations in section 201, $589,069,000 shall
be available only for advanced technology de-
velopment for the Joint Advanced Strike Tech-
nology (JAST) program. Of that amount—

(1) $246,833,000 shall be available only for pro-
gram element 63800N in the budget of the De-
partment of Defense for fiscal year 1997;

(2) 3263,836,000 shall be available only for pro-
gram element 63800F in the budget of the De-
partment of Defense for fiscal year 1997; and

(3) $78,400,000 shall be available only for pro-
gram element 63800E in the budget of the De-
partment of Defense for fiscal year 1997.

(b) LiMITATION.—None of the funds author-
ized to be appropriated pursuant to the author-
izations in section 201 may be used for Ad-
vanced Short Takeoff and Vertical Landing air-
craft development.

(c) FORCE STRUCTURE ANALYSIS.—Of the
amount made available under subsection (a), up
to $10,000,000 shall be available for the conduct
of an analysis by the Institutes of Defense Anal-
ysis of the following:

(1) The weapons systems force structure re-
quirements to meet the projected threat for the
period beginning on January 1, 2000, and ending
on December 31, 2025.

(2) Alternative force structures, including, at
a minimum, JAST derivative aircraft; remanu-
factured AV-8 aircraft; F-18C/D, F-18E/F, AH-
64, AH-IW, F-14, F-16, P-15, F-117, and F-22
aircraft; and air-to-surface and surface-to-sur-
face weapons systems.

(3) Affordability, effectiveness, commonality,
and roles and missions alternatives related to
the alternative force structures analyzed under
paragraph (2).

(d) Cost REVIEW.—The cost analysis and im-
provement group of the Office of the Secretary
of Defense shall review cost estimates made
under the analysis conducted under subsection
(c) and shall provide a sensitivity analysis for
the alternatives evaluated under paragraphs (2)
and (3) of subsection (c).

{e) DEADLINE.—The Secretary of Defense shall
submit to the congressional defense committees a
copy of the analysis conducted under subsection
(c) and the review conducted under subsection
(d) not later than February 1, 1997,

SEC. 221. JOINT UNITED STA' NAU-
TILUS LASERTHEATER HIGH EN-
ERGY LASER PROGRAM.

The Congress strongly supports the Joint
United States-Israeli Nautilus Laser/Theater
High Energy Laser programs and encourages
the Secretary of Defense to reguest authoriza-
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tion to develop these programs as agreed to on
April 28, 1996, in the statement of intent signed
by the Secretary of Defense and the Prime Min-

ister of the State of Israel.
SEC. 222. NONLETHAL WEAPONS RESEARCH AND
DEVELOPMENT PROGRAM.

Of the amounts authorized to be appropriated
by section 201 for program element 63640M,
£3,000,000 shall be available for the Nonlethal
Weapons Research and Development Program.

Subtitle C—Ballistic Missile Defense
Programs
SEC. 231. FUNDING FOR BALLISTIC MISSILE DE-
FENSE PROGRAMS FOR FISCAL YEAR
1997,

Of the amount appropriated pursuant to sec-
tion 201(4), not more than $3,258,982,000 may be
obligated for programs managed by the Ballistic
Missile Defense Organization.

SEC 232. CERTIFICATION OF CAPABILITY OF

Not later than 15 days after the date of the
enactment of this Act, the President shall sub-
mit to Congress a certification in writing stating
specifically whether or not the United States
has the military capability (as of the time of the
certification) to intercept and destroy a single
ballistic missile launched at the territory of the
United States.

SEC. 233. POLICY ON COMPLIANCE WITH THE ABM
TREATY.

(a) PoLICY CONCERNING SYSTEMS SUBJECT TO
ABM TREATY.—Congress finds that, unless and
until a missile defense system, system upgrade,
or system component is flight tested in an ABM-
qualifying flight test (as defined in subsection
(c)), such system, system upgrade, or system
component—

(1) has not, for purposes of the ABM Treaty,
been tested in an ABM mode nor been given ca-
mgﬂma to counter strategic ballistic missiles;
an

(2) therefore is not subject to any application,
limitation, or obligation under the ABM Treaty.

(b) PROHIBITIONS.—(1) Funds appropriated to
the Department of Defense may not be obligated
or ezpended for the purpose of—

(A) prescribing, enforcing, or implementing
any Erecutive order, regulation, or policy that
would apply the ABM Treaty (or any limitation
or obligation under such Treaty) to research,
development, testing, or deployment of a theater
missile defense system, a theater missile defense
system upgrade, or a theater missile defense sys-
tem component; or

(B) taking any other action to provide for the
ABM Treaty (or any limitation or obligation
under such Treaty) to be applied to research,
development, testing, or deployment of a theater
missile defense system, a theater missile defense
system upgrade, or a theater missile defense sys-
tem component.

(2) This subsection applies with respect to
each missile defense system, missile defense sys-
tem upgrade, or missile defense system compo-
nent that is capable of countering modern thea-
ter ballistic missiles.

(3) This subsection shall cease to apply with
respect to a missile defense system, missile de-
fense system upgrade, or missile defense system
component when that system, system upgrade,
or system component has been flight tested in an
ABM-gualifying flight test.

(c) ABM-QUALIFYING FLIGHT TEST DEFINED.—
For purposes of this section, an ABM-qualifying
flight test is a flight test against a ballistic mis-
sile which, in that flight test, erceeds (1) a
range of 3,500 kilometers, or (2) a velocity of §
kilometers per second.
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234. REQUIREMENT THAT
MULTILATERALIZATION OF THE ABM
TREATY BE DONE ONLY THROUGH
TREATY-MAKING POWER.

Any addition of a new signatory party to the
ABM Treaty (in addition to the United States
and the Russian Federation) constitutes an
amendment to the treaty that can only be
agreed to by the United States through the trea-
ty-making power of the United States. No funds
appropriated or otherwise available for any fis-
cal year may be obligated or erpended for the
purpose of implementing or making binding
upon the United States the participation of any
additional nation as a party to the ABM Treaty
unless that nation is made a party to the treaty
by an amendment to the Treaty that is made in
the same manner as the manner by which a
treaty is made.

SEC. 235. REPORT ON BALLISTIC MISSILE DE-

FENSE AND PROLIFERATION.

The Secretary of Defense shall submit to Con-
gress a report on ballistic missile defense and
the proliferation of weapons of mass destruc-
tion, including nuclear, chemical, and biological
weapons, and the missiles that can be used to
deliver them. The report shall be submitted not
later than December 31, 1996, and shall include
the following:

(1) An assessment of how United States thea-
ter missile defenses contribute to United States
efforts to prevent proliferation, including an
evaluation of the specific effect United States
theater missile defense systems can have on dis-
suading other states from acquiring ballistic
missiles.

(2) An assessment of how United States na-
tional missile defenses contribute to United
States efforts to prevent proliferation.

(3) An assessment of the effect of the lack of
national missile defenses on the desire of other
states to acguire ballistic missiles and an eval-
uation of the types of missiles other states might
seek to acquire as a result.

(4) A detailed review of the linkages between
missile defenses (both theater and national) and
each of the categories of counterproliferation
activities identified by the Secretary of Defense
as part of the Defense Counterproliferation Ini-
tiative announced by the Secretary in December
1893.

(5) A description of how theater and national
ballistic missile defenses can augment the effec-
tiveness of other counterproliferation tools.

SEC. 236. REVISION TO ANNUAL REPORT ON BAL-

LISTIC MISSILE DEFENSE PROGRAM.

Section 224(b) of the National Defense Author-
ization Act for Fiscal Years 1990 and 1991 (10
U.8.C. 2431 note) is amended—

én by striking out paragraphs (3), (4), and
(10);

(2) by redesignating paragraphs (5) and (6) as
paragraphs (3) and (4), respectively;

(3) by redesignating paragraph (7) as para-
graph (5) and in that paragraph by striking out
“of the Soviet Union’ and ‘for the Soviet
Union™";

(4) by redesignating paragraph (8) as para-
graph (6); and

(5) by redesignating paragraph (9) as para-
graph (7) and in that paragraph—

(A) by striking out “‘of the Soviet Union” in
subparagraph (A);

(B) by striking out subparagraphs (C) through
(F); and

(C) by redesignating subparagraph (G) as sub-
paragraph (C).

SEC. 237. ABM TREATY DEFINED.

For purposes of this subtitle, the term “ABM
Treaty' means the Treaty Between the United
States of America and the Union of Soviet So-
cialist Republics on the Limitation of Anti-Bal-
listic Missile Systems, and signed at Moscow on
May 26, 1972, and includes the Protocols to that
Treaty, signed at Moscow on July 3, 1974.

SEC.
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SEC. 238. CAPABILITY OF NATIONAL MISSILE DE-
FENSE SYSTEM.

The Secretary of Defense shall ensure that
any National Missile Defense system deployed
by the United States is capable of defeating the
threat posed by the Taepo Dong II missile of
North Korea.

Subtitle D—Other Matters

SEC. 241. UNIFORM PROCEDURES AND CRITERIA
FOR MAINTENANCE AND REPAIR AT
AIR FORCE INSTALLATIONS.

The Secretary of the Air Force shall apply
uniform procedures and criteria to allocate
funds authorized to be appropriated pursuant to
this title and title III of this Act for mainte-
nance and repair of real property at military in-
stallations of the Department of the Air Force.
SEC. 242. REQUIREMENTS RELATING TO SMALL

BUSINESS INNOVATION RESEARCH
PROGRAM.

(a) MANAGEMENT AND EXECUTION BY PRO-
GRAM MANAGER.—The Secretary of Defense, in
conducting within the Department of Defense
the Small Business Innovation Research Pro-
gram (as defined by section 2491(13) of title 10,
United States Code), shall ensure that the Pro-
gram is managed and erecuted, for each pro-
gram element for research and development for
which $20,000,000 or more is authorized for a fis-
cal year, by the program manager for that ele-
ment.

(b) REPORT.—Not later than March 30, 1997,
the Comptroller General shall submit to Con-
gress and to the Secretary of Defense a report
setting forth an assessment of whether there has
been a demonstrable reduction in the quality of
research performed under funding agreements
awarded by the Department of Defense under
the Small Business Innovation Research Pro-
gram since fiscal year 1995.

SEC. 243. EXTENSION OF DEADLINE FOR DELIV-

Section 272(a)(2) of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public Law
104-106; 110 Stat. 239) is amended by striking out
“‘September 30, 1998, and inserting in lieu
thereof ‘‘September 30, 1999,".

GRAM.

Section 802(c) of the National Defense Author-
ization Act for Fiscal Year 1994 (Public Law
103-160; 107 Stat. 1701; 10 U.S.C. 2358 note) is
amended by striking out *‘fiscal years before the
fiscal year in which the institution submits a
proposal’” and inserting in lieu thereof ‘‘most re-
cent fiscal years for which complete statistics
are available when proposals are requested”’.
SEC. 245. AMENDMENTS TO DEFENSE EXPERI-

MENTAL PROGRAM TO STIMULATE
COMPETITIVE b

Section 257(d) of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law
103-337; 108 Stat. 2705; 10 U.S.C. 2358 note) is
amended—

(1) in paragraph (1)—

(A) by striking out *'Director of the National
Science Foundation' and inserting in lieu
thereof “Under Secretary of Defense for Acqui-
sition and Technology"’; and

(B) by striking out “‘and shall notify the Di-
rector of Defense Research and Engineering of
the States so designated’’; and

(2) in paragraph (2)—

(A) by striking out “‘Director of the National
Science Foundation' and inserting in lieu
thereof “‘Under Secretary of Defense for Acqui-
sition and Technology';

(B) by striking out “as determined by the Di-
rector” and inserting in lieu thereof ‘‘as deter-
mined by the Under Secretary’’;

(C) in subparagraph (A), by striking out ‘‘(to
be determined in consultation with the Sec-
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retary of Defense);"" and inserting in lieu there-
of **; and"’;

(D) by striking out *‘; and’ at the end of sub-
paragraph (B) and inserting in lieu thereof a
period,; and

(E) by striking out subparagraph (C).

SEC. 246. ELIMINATION OF REPORT ON THE USE
OF COMPETITIVE PROCEDURES FOR
THE AWARD OF CERTAIN CON-
TRACTS TO COLLEGES AND UNIVER-
SITIES.

Section 2361 of title 10, United States Code, is
amended by striking out subsection (c).

SEC. 247. NATIONAL OCEANOGRAPHIC PARTNER-
SHIP PROGRAM.

(a) FINDINGS.—Congress finds the following:

(1) The oceans and coastal areas of the United
States are among the Nation's most valuable
natural resources, making substantial contribu-
tions to economic growth, quality of life, and
national security.

(2) Oceans drive global and regional climate.
Hence, they contain information affecting agri-
culture, fishing, and the prediction of severe
weather.

(3) Understanding of the oceans through basic
and applied research is essential for using the
oceans wisely and protecting their limited re-
sources. Therefore, the United States should
maintain its world leadership in oceanography
as one key to its competitive future.

(4) Ocean research and education activities
take place within Federal agencies, academic in-
stitutions, and industry. These entities often
have similar requirements for research facilities,
data, and other resources (such as oceano-
graphic research vessels).

(5) The need exists for a formal mechanism to
coordinate eristing partnerships and establish
new partnerships for the sharing of resources,
intellectual talent, and facilities in the ocean
sciences and education, so that optimal use can
be made of this most important natural resource
for the well-being of all Americans.

(b) PROGRAM REQUIRED.—(1) Subtitle C of
title 10, United States Code, is amended by add-
ing after chapter 663 the following new chapter:
“CHAPTER 665—NATIONAL OCEANO-

GRAPHIC PARTNERSHIP PROGRAM

**7901. National Oceanographic Partnership
Program.

“7902. National Ocean Research Leadership
Council.

"'7903. Ocean Research Partnership Coordinat-
ing Group.

“7904. Ocean Research Advisory Panel.

“$7901. National O graphic Partnership

Program

“fa) ESTABLISHMENT.—The Secretary of the
Navy shall establish a program to be known as
the ‘National Oceanographic Partnership Pro-
gram',

**(b) PURPOSES.—The purposes of the program
are as follows:

‘(1) To promote the national goals of assuring
national security, advancing economic develop-
ment, protecting quality of life, and strengthen-
ing science education and communication
through improved knowledge of the ocean.

*“t2) To coordinate and strengthen oceano-
graphic efforts in support of those goals by—

‘(A) identifying and carrying out partmer-
ships among Federal agencies, academia, indus-
try, and other members of the oceanographic
scientific community in the areas of data, re-
sources, education, and communication; and

“(B) reporting annually to Congress on the
program.

“$7902. National Ocean Research Leadership

Council

*‘(a) COUNCIL.—There is a National Ocean Re-
search Leadership Council (hereinafter in this
chapter referred to as the ‘Council’).
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“(b) MEMBERSHIP.—The Council is composed
of the following members:

(1) The Secretary of the Navy, who shall be
the Chairman of the Council.

*'(2) The Administrator of the National Oce-
anic and Atmospheric Administration, who shall
be the Vice Chairman of the Council.

(3} The Director of the Natiomal Science
Foundation.

*(4) The Administrator of the National Aero-
nautics and Space Administration.

*'(5) The Deputy Secretary of Energy.

*'(6) The Administrator of the Environmental
Protection Agency.

*(7) The Commandant of the Coast Guard.

*‘(8) The Director of the Geological Survey of
the Department of the Interior.

*'(9) The Director of the Defense Advanced
Research Projects Agency.

“(10) The Director of the Minerals Manage-
ment Service of the Department of the Interior.

**(11) The President of the National Academy
of Sciences, the President of the National Acad-
emy of Engineering, and the President of the In-
stitute of Medicine.

*(12) The Director of the Office of Science and
Technology.

“(13) The Director of the Office of Manage-
ment and Budget.

‘'(14) One member appointed by the Chairman
from among individuals who will represent the
views of ocean industries.

“(15) One member appointed by the Chairman
from among individuals who will represent the
views of State governments.

‘(16) One member appointed by the Chairman
from among individuals who will represent the
views of academia.

**(17) One member appointed by the Chairman
from among individuals who will represent such
other views as the Chairman considers appro-
priate.

‘‘(c) TERM OF OFFICE.—The term of office of a
member of the Council appointed under para-
graphk (14), (15), (16), or (IT) of subsection (b)
shall be two years, except that any person ap-
pointed to fill a vacancy occurring before the
expiration of the term for which his predecessor
was appointed shall be appointed for the re-
mainder of such term.

‘*‘(d) RESPONSIBILITIES.—The Council shall
have the following responsibilities:

(1) To establish the Ocean Research Partner-
ship Coordinating Group as provided in section
7903.

“(2) To establish the Ocean Research Advi-
sory Panel as provided in section 7904.

“(3) To submit to Congress an annual report
pursuant to subsection (e).

*‘(e) ANNUAL REPORT.—Not later than March
1 of each year, the Council shall submit to Con-
gress a report on the National Oceanographic
Partnership Program. The report shall contain
the following:

(1) A description of activities of the program
carried out during the fiscal year before the fis-
cal year in which the report is prepared. The de-
scription also shall include a list of the members
of the Ocean Research Partnership Coordinat-
ing Group, the Ocean Research Advisory Panel,
and any working groups in eristence during the
fiscal year covered.

“t2) A general outline of the activities
planned for the program during the fiscal year
in which the report is prepared.

*“(3) A summary of projects continued from the
fiscal year before the fiscal year in which the re-
port is prepared and projects erpected to be
started during the fiscal year in which the re-
port is prepared and during the following fiscal
year.

““(4) A description of the involvement of the
program with Federal interagency coordinating
entities.
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“(5) The amounts requested, in the budget
submitted to Congress pursuant to section
1105(a) of title 31 for the fiscal year following
the fiscal year in which the report is prepared,
for the programs, projects, and activities of the
program and the estimated erpenditures under
such programs, profects, and activities during
such following fiscal year.

“$7903. Ocean Research Partnership Coordi-
nating Group

*‘(a) ESTABLISHMENT.—The Council shall es-
tablish an entity to be known as the ‘Ocean Re-
search Partnership Coordinating Group' (here-
inafter in this chapter referred to as the ‘Coordi-
nating Group’).

‘‘(b) MEMBERSHIP.—The Coordinating Group
shall consist of members appointed by the Coun-
cil, with one member appointed from each Fed-
eral department or agency having an oceano-
graphic research or development program.

*(¢) CHAIRMAN.—The Council shall appoint
the Chairman of the Coordinating Group.

““(d) RESPONSIBILITIES.—Subject to the au-
thority, direction, and control of the Council,
the Coordinating Group shall have the following
responsibilities:

‘(1) To prescribe policies and procedures to
implement the National Oceanographic Partner-
ship Program.

*'(2) To review, select, and identify and allo-
cate funds for partnership projects for imple-
mentation under the program, based on the fol-
lowing criteria:

“‘(A) Whether the project addresses critical re-
search objectives or operational goals, such as
data accessibility and guality assurance, shar-
ing of resources, education, or communication.

*‘(B) Whether the project has broad participa-
tion within the oceanographic community.

*(C) Whether the partners have a long-term
commitment to the objectives of the project.

“(D) Whether the resources supporting the
project are shared among the partners.

‘'(E) Whether the project has been subjected
to adequate peer review.

*(3) To promote participation in partnership
projects by each Federal department and agency
involved with oceanographic research and de-
velopment by publicizing the program and by
prescribing guidelines for participation in the
program.

“‘(4) To submit to the Council an annual re-
port pursuant to subsection (i).

‘“(e) PARTNERSHIP PROGRAM OFFICE.—The Co-
ordinating Group shall establish, using competi-
tive procedures, and oversee a partnership pro-
gram office to carry out such duties as the
Chairman of the Coordinating Group considers
appropriate to implement the National Oceano-
graphic Partnership Program, including the fol-
lowing:

“(1) To establish and oversee working groups
to propose partnership projects to the Coordi-
nating Group and advise the Group on such
projects.

‘Y2) To manage peer review of partnership
projects proposed to the Coordinating Group
and competitions for projects selected by the
Group.

*(3) To submit to the Coordinating Group an
annual report on the status of all partnership
projects and activities of the office.

*(f) CONTRACT AND GRANT AUTHORITY.—The
Coordinating Group may authorize one or more
of the departments or agencies represented in
the Group to enter into contracts and make
grants, using funds appropriated pursuant to
an authorization for the National Oceano-
graphic Partnership Program, for the purpose of
implementing the program and carrying out the
Coordinating Group's responsibilities.

*‘(g) FORMS OF PARTNERSHIP PROJECTS —Part-
nership projects selected by the Coordinating
Group may be in any form that the Coordinat-
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ing Group considers appropriate, including
memoranda of understanding, demonstration
projects, cooperative research and development
agreements, and similar instruments.

‘“th) ANNUAL REPORT.—Not later than Feb-
ruary 1 of each year, the Coordinating Group
shall submit to the Council a report on the Na-
tional Oceanographic Partnership Program. The
report shall contain, at a minimum, copies of
any recommendations or reports to the Coordi-
nating Group by the Ocean Research Advisory
Panel.

“§7904. Ocean Research Advisory Panel

‘“fa) ESTABLISHMENT.—The Council shall ap-
point an Ocean Research Advisory Panel (here-
inafter in this chapter referred to as the 'Advi-
sory Panel') consisting of not less than 10 and
not more than 18 members.

“‘(b) MEMBERSHIP,—Members of the Advisory
Panel shall be appointed from among persons
who are eminent in the fields of marine science
or marine policy, or related fields, and who are
representative, at a minimum, of the interests of
government, academia, and industry.

‘(c) RESPONSIBILITIES.—(1) The Coordinating
Group shall refer to the Advisory Panel, and the
Advisory Panel shall review, each proposed
partnership project estimated to cost more than
£500,000. The Advisory Panel shall make any
recommendations to the Coordinating Group
that the Advisory Panel considers appropriate
regarding such projects.

“(2) The Advisory Panel shall make any rec-
ommendations to the Coordinating Group re-
garding activities that should be addressed by
the National Oceanographic Partnership Pro-
gram that the Advisory Panel considers appro-
priate.”.

(2) The tables of chapters at the beginning of
subtitle C of title 10, United States Code, and at
the beginning of part IV of such subtitle, are
each amended by inserting after the item relat-
ing to chapter 663 the following:

“665. National Oceanographic Part-
nership Program 7901,

(c) INITIAL APPOINTMENTS OF COUNCIL MEM-
BERS.—The Secretary of the Navy shall make
the appointments reguired by section 7902(b) of
title 10, United States Code, as added by sub-
section (b)(1), not later than December 1, 1996.

(d) INITIAL APPOINTMENTS OF ADVISORY
PANEL MEMBERS.—The National Ocean Re-
search Leadership Council established by sec-
tion 7902 of title 10, United States Code, as
added by subsection (b)(1), shall make the ap-
pointments required by section 7904 of such title
not later than January 1, 1997.

(e) FIRST ANNUAL REPORT OF NATIONAL
OCEAN RESEARCH LEADERSHIP COUNCIL.—The
first annual report reguired by section 7902(e) of
title 10, United States Code, as added by sub-
section (b)(1), shall be submitted to Congress not
later than March 1, 1997. The first report shall
include, in addition to the information regquired
by such section, information about the terms of
office, procedures, and responsibilities of the
Ocean Research Advisory Panel established by
the Council.

(f) AUTHORIZATION.—Of the amount author-
ized to be appropriated to the Department of De-
fense in section 201, $30,000,000 is authorized for
the National Oceanographic Partnership Pro-
gram established pursuant to section 7901 of title
10, United States Code, as added by subsection
(b)(1).

(g) REQUIRED FUNDING FOR PROGRAM OF-
FICE.—Of the amount appropriated for the Na-
tional Oceanographic Partnership Program for
fiscal year 1997, at least £500,000, or 3 percent of
the amount appropriated, whichever is greater,
shall be available for operations of the partner-
ship program office established pursuant to sec-
tion 7903(e) of title 10, United States Code, for
such fiscal year.
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TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of Appropriations
SEC. 301. OP%I!’ON AND MAINTENANCE FUND-

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the use of the
Armed Forces and other activities and agencies
of the Department of Defense for expenses, not
otherwise provided for, for operation and main-
tenance, in amounts as follows:

(1) For the Army, $18,436,929,000.

(2) For the Navy, 820,433,797,000.

(3) For the Marine Corps, $2,524,677,000.

(4) For the Air Force, §17,982,955,000.

(5) For Defense-wide activities, $10,375,368,000.

(6) For the Army Reserve, §1,155,436,000.

(7) For the Naval Reserve, $858,927,000.

(8) For the Marine Corps Reserve,
$106,467,000.

(9) For the Air Force Reserve, 8§1,504,553,000.

(10)) For the Army National Guard,
£2,297 477,000.
(11) For the Air National Guard,
$2,688,473,000.
(12) For the Defense Inspector General,
£136,501,000.

(13) For the United States Court of Appeals
for the Armed Forces, $6,797,000.

(14) For Environmental Restoration, Defense,
$1,333,016,000.

(15) For Drug Interdiction and Counter-drug
Activities, Defense-wide, $682,724,000.

(16) For Medical Programs, Defense,
$9,831,288,000.

(17) For Cooperative Threat Reduction pro-
grams, §302,900,000.

(18) For Overseas Humanitarian, Disaster,
and Civic Aid programs, $60,544,000.

(19) For payment to Kaho'olawe Island,
$10,000,000.

SEC., 302. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the use of the
Armed Forces and other activities and agencies
of the Department of Defense for providing cap-
ital for working capital and revolving funds in
amounts as follows:

(1) For the Defense Business Operations
Fund, $947 ,900,000.

(2) For the National Defense Sealift Fund,
§1,123,002,000.

SEC. 303. ARMED FORCES RETIREMENT HOME.

There is hereby authorized to be appropriated
for fiscal year 1997 from the Armed Forces Re-
tirement Home Trust Fund the sum of
857,300,000 for the operation of the Armed
Forces Retirement Home, including the United
States Soldiers’ and Airmen's Home and the
Naval Home.

SEC. 304. TRANSFER FROM NATIONAL DEFENSE
STOCKPILE TRANSACTION FUND.

(a) TRANSFER AUTHORITY.—To the extent pro-
vided in appropriations Acts, not more than
$250,000,000 is authorized to be transferred from
the National Defense Stockpile Transaction
Fund to operation and maintenance accounts
for fiscal year 1997 in amounts as follows:

(1) For the Army, $83,334,000.

(2) For the Navy, $83,333,000.

(3) For the Air Force, $83,333,000.

(b) TREATMENT OF TRANSFERS.—Amounts
transferred under this section—

(1) shall be merged with, and be available for
the same purposes and the same period as, the
amounts in the accounts to which transferred;
and

(2) may not be erpended for an item that has
been denied authorization of appropriations by
Congress.

(c) RELATIONSHIP TO OTHER TRANSFER AU-
THORITY.—The transfer authority provided in
this section is in addition to the transfer author-
ity provided in section 1001.
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Subtitle B—Depot-Level Activities
SEC. 311. EXTENSION OF AUTHORITY FOR AVIA-
TION DEPOTS AND NAVAL SHIP-
YARDS TO ENGAGE IN DEFENSE-RE-
LATED PRODUCTION AND SERVICES.
Section 1425(e) of the National Defense Au-
thorization Act for Fiscal Year 1991 (Public Law
101-510; 104 Stat. 1684) is amended by striking
out “‘September 30, 1996’ and inserting in lieu
thereof ‘September 30, 1997"".
SEC. 312. EXCLUSION OF LARGE MAINTENANCE
AND REPAIR PROJECTS FROM PER-
CENTAGE LIMITATION ON CON-
TRACTING FOR DEPOT-LEVEL MAIN-
TENANCE,

Section 2466 of title 10, United States Code, is
amended by inserting after subsection (a) the
following new subsection:

‘“(b) TREATMENT OF CERTAIN LARGE
PROJECTS.—If a single maintenance or repair
project contracted for performance by non-Fed-
eral Government personnel accounts for five
percent or more of the funds made available in
a fiscal year to a military department or a De-
fense Agency for depot-level maintenance and
repair workload, the project and the funds nec-
essary for the project shall not be considered
when applying the percentage limitation speci-
fied in subsection (a) to that military depart-
ment or Defense Agency.”'.

Subtitle C—Enuvir tal Provisi
SEC. 321. REPEAL OF REPORT ON CONTRACTOR
REIMBURSEMENT COSTS.

Section 2706 of title 10, United States Code, is
amended—

(1) by striking out subsection (c); and

(2) by redesignating subsection (d) as sub-
section (c).

SEC. 322. PAYMENTS OF STIPULATED PENALTIES
ASSESSED UNDER CERCLA.

The Secretary of Defense may pay, from funds
appropriated pursuant to section 301(14), the
Jollowing:

(1) Stipulated civil penalties, to the Hazardous
Substance Superfund established under section
9507 of the Internal Revenue Code of 1986, in
amounts as follows:

(A) Not more than $34,000 assessed against the
United States Army at Fort Riley, Kansas,
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980
(42 U.S.C. 9601 et seq.).

(B) Not more than 355,000 assessed against the
Massachusetts Military Reservation, Massachu-
setts, under such Act.

(C) Not more than 810,000 assessed against the
F.E. Warren Air Force Base, Wyoming, under
such Act.

(D) Not more than 330,000 assessed against the
Naval Education and Training Center, Newport,
Rhode Island, under such Act.

(E) Not more than $37500 assessed against
Lake City Army Ammunition Plant, under such
Act.

{2) Not more than $500,000 to carry out two
environmental restoration projects, as part of a
negotiated agreement in liew of stipulated pen-
alties assessed under the Comprehensive Envi-
ronmental Response, Compensation, and Liabil-
ity Act of 1960 (42 U.S.C. 9601 et seq.) against
the Massachusetts Military Reservation, Massa-
chusetts.

SEC, 323, CONSERVATION AND READINESS PRO-
GRAM.

(@) ESTABLISHMENT.—The Secretary of De-
fense may establish and carry out a program to
be known as the “‘Conservation and Readiness
Program’'.

(b) PURPOSE.—The purpose of the Conserva-
tion and Readiness Program is to conduct and
manage in a coordinated manner those con-
servation and cultural activities that have re-
gional, multicomponent, or Department of De-
fense-wide significance and are necessary to
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meet legal requirements or to support military
operations. These activities include the follow-

ing:

(1) The development of ecosystem-wide land
management plans.

(2) The conduct of wildlife studies to ensure
the safety of military operations.

(3) The identification and return of Native
American human remains and cultural items in
the possession or control of the Department of
Defense, or discovered on land under the juris-
diction of the Department of Defense, to the ap-
propriate Native American tribes.

(4) The control of invasive species that may
hinder military activities or degrade military
training ranges.

(5) The establishment of a regional curation

. system for artifacts found on military installa-

tions.

(c) COOPERATIVE AGREEMENTS AND GRANTS.—
The Secretary of Defense may negotiate and
enter into cooperative agreements with, and
award grants to, public and private agencies,
organizations, institutions, individuals, or other
entities to carry out the Conservation and Read-
iness Program.

(d) EFFECT ON OTHER LAWS.—Nothing in this
section shall be construed or interpreted as pre-
empting any otherwise applicable Federal,
State, or local law or regulation relating to the
management of natural and cultural resources
on military installations.

SEC. 324. NAVY COMPLIANCE WITH SHIPBOARD
SOLID WASTE CONTROL REQUIRE-

(a) AMENDMENT TO THE ACT TO PREVENT POL-
LUTION FROM SHIPS.—Subsection (c) of section 3
of the Act to Prevent Pollution from Ships (33
U.8.C. 1902(c)) is amended—

(1) in paragraph (1), by inserting *', except as
provided in paragraphs (4) and (5) of this sub-
section’' before the period at the end;

(2) by striking out paragraph (4); and

(3) by adding at the end the following new
paragraphs:

*‘(4) A vessel owned or operated by the De-
partment of the Navy for which the Secretary of
the Navy determines under the compliance plan
submitted under paragraph (2) that, due to
unique military design, construction, manning,
or operating reguirements, full compliance with
paragraph (1) would not be technologically fea-
sible, would impair the vessel's operations, and
would impair the vessel’s operational capability,
is authorized to discharge garbage consisting of
either of the following:

*(A) A slurry of seawater, paper, cardboard,
and food waste that does not contain more than
the minimum amount practicable of plastic, if
such slurry is discharged not less than 3 nau-
tical miles from the nearest land and is capable
of passing through a screen with openings of no
greater than 12 millimeters.

‘“(B) Metal and glass garbage that has been
shredded and bagged to ensure negative buoy-
ancy and is discharged not less than 12 nautical
miles from the nearest land.

**(5) Not later than December 31, 2000, the Sec-
retary of the Navy shall publish in the Federal
Register—

“'(A) a list of those surface ships planned to be
decommissioned between January 1, 2001, and
December 31, 2005; and

*(B) standards to ensure, so far as is reason-
able and practicable, without impairing the op-
erations or operational capabilities of such
ships, that such ships act in a manner consist-
ent with the special area requirements of Regu-
lation 5 of Annex V to the Convention.".

(b) GOAL TO ACHIEVE FULL COMPLIANCE.—It
shall be the goal of the Secretary of the Navy to
achieve full compliance with Annexr V to the
International Convention for the Prevention of
Pollution from Ships, 1973, as soon as prac-
ticable.
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SEC. 325. AUTHORITY TO DEVELOP AND IMPLE-
MENT LAND USE PLANS FOR DE-

(a) AUTHORITY.—The Secretary of Defense
may, to the ertent possible and practical, de-
velop and implement, as part of the Defense En-
vironmental Restoration Program provided for
in chapter 160 of title 10, United States Code, a
land use plan for any defense site selected by
the Secretary under subsection (b).

(b) SELECTION OF SITES.—The Secretary may
select up to 10 defense sites, from among sites
where the Secretary is planning or implementing
environmental restoration activities, for which
land use plans may be developed under this sec-
tion.

(c) REQUIREMENT TO CONSULT WITH REVIEW
COMMITTEE OR ADVISORY BOARD.—In develop-
ing a land use plan under this section, the Sec-
retary of Defense shall consult with a technical
review committee established pursuant to section
2705(c) of title 10, United States Code, a restora-
tion advisory board established pursuant to sec-
tion 2705(d) of such title, a local land use rede-
velopment authority, or another appropriate
State agency.

(d) 50-YEAR PLANNING PERIOD.—A land use
plan developed under this section shall cover a
period of at least 50 years.

(e) IMPLEMENTATION.—For each defense site
for which the Secretary develops a land use
plan under this section, the Secretary shall take
into account the land use plan in selecting and
implementing, in accordance with applicable
law, environmental restoration activities at the
site.

(f) DEADLINES.—For each defense site for
which the Secretary of Defense intends to de-
velop a land use plan under this section, the
Secretary shall develop a draft land use plan by
October 1, 1997, and a final land use plan by
March 15, 1998.

{g) DEFINITION OF DEFENSE SITE.—For pur-
poses of this section, the term ‘‘defense site"
means (A) any building, structure, installation,
equipment, pipe or pipeline (including any pipe
into a sewer or publicly owned treatment
works), well, pit, pond, lagoon, impoundment,
ditch, landfill, storage container, motor vehicle,
rolling stock, or aircraft under the jurisdiction
of the Department of Defense, or (B) any site or
area under the jurisdiction of the Department of
Defense where a hazardous substance has been
deposited, stored, disposed of, or placed, or oth-
erwise come to be located; but does not include
any consumer product in consumer use or any
vessel.

(h) REPORT.—Not later than December 31,
1998, the Secretary of Defense shall submit to
Congress a report on the land use plans devel-
oped under this section and the effect such
plans have had on environmental restoration
activities at the defense sites where they have
been implemented. The report shall include rec-
ommendations on whether such land use plans
should be developed and implemented through-
out the Department of Defense.

(h) SAVINGS PROVISIONS.—(1) Nothing in this
section or in a land use plan developed under
this section with respect to a defense site shall
be construed as regquiring any modification to a
land use plan that was developed before the
date of the enactment of this Act.

(2) Nothing in this section may be construed
to affect statutory requirements for an environ-
mental restoration or waste management activ-
ity or project or to modify or otherwise affect
applicable statutory or regulatory environ-
mental restoration and waste management re-
quirements, including substantive standards in-
tended to protect public health and the environ-
ment, nor shall anything in this section be con-
strued to preempt or impair any local land use
planning or zoning authority or State authority.
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SEC. 326. PILOT PROGRAM TO TEST ALTERNATIVE
S FOR LIMITING AIR
SHIPY:

ATIONS.

(a) PILOT PROGRAM.—The Secretary of the
Navy shall establish a pilot program to test an
alternative technology designed to capture and
destroy or temove particulate emissions and
volatile air pollutants that occur during abra-
sive blasting and coating operations at naval
shipyards. In conducting the test, the Secretary
shall seek to demonstrate whether the tech-
nology is valid, cost effective, and in compliance
with environmental laws and regulations.

{b) REPORT —Upon completion of the test con-
ducted under the pilot program, the Secretary of
the Navy shall submit to the Committee on
Armed Services of the Senate and the Committee
on National Security of the House of Represent-
atives a report setting forth in detail the results
of the test. The report shall include rec-
ommendations on whether the alternative tech-
nology merits implementation at naval ship-
yards and such other recommendations as the
Secretary considers appropriate.

SEC. 327. NAVY PROGRAM TO MONITOR ECOLOGI-
CAL EFFECTS OF ORGANOTIN.

(a) MONITORING REQUIREMENT.—The Sec-
retary of the Navy shall, in consultation with
the Adminisirator of the Environmental Protec-
tion Agency, develop and implement a program
to monitor the concentrations of organotin in
the water column, sediments, and aguatic orga-
nisms of representative estuaries and near-
coastal waters in the United States, as described
in section 7(a) of the Organotin Antifouling
Paint Control Act of 1988 (33 U.S.C. 2406(a)).
The program shall be designed to produce high-
quality data to enable the Environmental Pro-
tection Agency to develop water quality criteria
concerning organotin compounds.

(b) REPORT.—Not later than June 1, 1997, the
Secretary of the Navy shall submit to Congress
a report containing the following:

(1) A description of the monitoring program
developed pursuant to subsection (a).

(2) An analysis of the results of the monitor-
ing program as of the date of the submission of
the report.

(3) Information about the progress of Navy
programs, referred to in section T7(c) of
Organotin Antifouling Paint Control Act of 198
(33 U.S.C. 2406(c)), for evaluating the laboratory
tozicity and environmental risks associated with
the wuse of antifouling paints containing
organotin.

(4) An assessment, developed in consultation
with the Administrator of the Environmental
Protection Agency, of the effectiveness of ezist-
ing laws and rules concerning organotin com-
pounds in ensuring protection of human health
and the environment.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that the Administrator of the Environ-
mental Protection Agency, in consultation with
the Secretary of the Navy, should develop, for
purposes of the mational pollutant discharge
elimination system, a model permit for the dis-
charge of organotin compounds at shipbuilding
and ship repair facilities. For purposes of this
subsection, the term “‘organotin’’ has the mean-
ing provided in section 3 of the Organotin
Antifouling Paint Control Act of 1988 (33 U.S.C.
2402). =
Subtitle D—Civilian Employees and Non-

appropriated Fund Instrumentality Employ-

ees
SEC. 331. REPEAL OF PROHIBITION ON PAYMENT
OF LODGING EXPENSES WHEN ADE-
QUATE GOVERNMENT QUARTERS
ARE AVAILABLE.

(a) REPEAL.—Section 1589 of title 10, United
States Code, is repealed.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 81 of such title
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is amended by striking out the item relating to

section 1589.

SEC. 332. VOLUNTARY SEPARATION INCENTIVE
PAY MODIFICATION.

(a) IN GENERAL—Section 5597(g) of title 5,
United States Code, is amended by adding at the
end the following new paragraph:

‘*(5) If the employment is without compensa-
tion, the appointing official may waive the re-
payment.”’.

(b) APPLICABILITY —The amendment made by
subsection (a) shall apply with respect to em-
ployment accepted on or after the date of the
enactment of this Act.

SEC. 333. WAGE-BOARD COMPENSATORY TIME
OFF.

(@) IN GENERAL.—Section 5543
United States Code, is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the follow-
ing new subsection:

“(b) The head of an agency may, on reguest
of an employee, grant the employee compen-
satory time off from his scheduled tour of duty
instead of payment under section 5544 or section
7 of the Fair Labor Standards Act of 1938 for an
equal amount of time spent in irregular or occa-
sional overtime work."".

(b) CONFORMING AMENDMENT.—Section 5544(c)
of title 5, United States Code, is amended by in-
serting “‘and the provisions of section 5543(b)"
before “‘shall apply''.

SEC. 334. SIMPLIFICATION OF RULES RELATING
T0O THE OBSERVANCE OF CERTAIN
HOLIDAYS.

Section 6103 of title 5, United States Code, is
amended by adding at the end the following
new subsection:

‘(d)(1) For purposes of this subsection—

“'(4) the term ‘compressed schedule’ has the
meaning given such term by section 6121(5); and

‘“(B) the term ‘adverse agency impact’ has the
meaning given such term by section 6131(b).

‘“(2) An agency may prescribe rules under
which employees on a compressed schedule may,
in the case of a holiday that occurs on a regu-
larly scheduled non-workday for such employ-
ees, and notwithstanding any other provision of
law or the terms of any collective bargaining
agreement, be required to observe such holiday
on a workday other than as provided by sub-
section (b), if the agency head determines that
it is necessary to do so in order to prevent an
adverse agency impact.”'.

SEC. 335. PHASED RETIREMENT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Sec-
tion 8344 of title 5, United States Code, is
amended by adding at the end the following
new subsection:

“fm)(1) In order to promote the retention of
employees having knowledge, skills, or expertise
needed by the Department of Defense, in @ man-
ner consistent with ongoing downsizing efforts,
the Secretary of Defense or his designee may
waive the application of subsection (a), with re-
spect to reemployed annuitants of the Depart-
ment of Defense, under this subsection.

“(2) A waiver under this subsection—

‘(A) may not be granted ercept upon appro-
priate written application submitted and ap-
proved not later than the date of separation on
which entitlement to annuity is based;

‘(B) shall be contingent on the reemployment
commencing within such time as the Secretary
or his designee may require, may remain in ef-
fect for a period of not to erceed 2 years, and
shall not be renewable; and

“(C) may be granted and thereafter remain in
effect only if, with respect to the position in
which reemployed, the number of regularly
scheduled hours in each week or other period is
at least %2 but not more than % those last in ef-
Jfect for the individual before the separation re-
ferred to in subparagraph (A).
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*(3)(A) In no event shall the sum of the rate
of basic pay for, plus annuity allocable to, any
period of service as a reemployed annuitant
under this subsection erceed the rate of basic
pay that would then be in effect for service per-
formed during such period if separation had not
occurred.

““(B) If the limitation under subparagraph (A)
would otherwise be exceeded, an amount equal
to the ercess shall be deducted from basic pay
for the period involved (but not to exceed total
basic pay for such period), and any amount so
deducted shall be deposited in the Treasury of
the United States to the credit of the Fund.

‘"(4) The number of reemployed annuitants
under this subsection at any given time may
not, when taken together with the then current
number under section 8468(j), exceed a total of
50

“(5) All waivers under this subsection shall
cease to be effective after September 30, 2001."".

(b) FEDERAL EMPLOYEES' RETIREMENT SYs-
TEM.—Section 8468 of title 5, United States Code,
is amended by adding at the end the following
new subsection:

*“()(1) In order to promote the retention of em-
ployees having knowledge, skills, or expertise
needed by the Department of Defense, in a man-
ner consistent with ongoing downsizing efforts,
the Secretary of Defense or his designee may
waive the application of subsections (a) and (b),
with respect to reemployed annuitants of the
Department of Defense, under this subsection.

*(2) A waiver under this subsection—

‘'(A) may not be granted ezcept upon appro-
priate written application submitted and ap-
proved not later than the date of separation on
which entitlement to annuity is based;

*(B) shall be contingent on the reemployment
commencing within such time as the Secretary
or his designee may require, may remain in ef-
fect for a period of not to exceed 2 years, and
shall not be renewable; and

‘“(C) may be granted and thereafter remain in
effect only if, with respect to the position in
which reemployed, the number of regularly
scheduled hours in each week or other period is
at least Y2 but not more than % those last in ef-
fect for the individual before the separation re-
ferred to in subparagraph (A).

“(3)(4) In no event shall the sum of the rate
of basic pay for, plus annuity allocable to, any
period of service as a reemployed annuitant
under this subsection erceed the rate of basic
pay that would then be in effect for service per-
formed during such period if separation had not
occurred.

‘“(B) If the limitation under subparagraph (A)
would otherwise be exceeded, an amount equal
to the ercess shall be deducted from basic pay
for the period involved (but not to exceed total
basic pay for such period), and any amount so
deducted shall be deposited in the Treasury of
the United States to the credit of the Fund.

‘‘(d) The number of reemployed annuitants
under this subsection at any given time may
not, when taken together with the then current
number under section 8344(m), exceed a total of
50.
*(5) All waivers under this subsection shall
cease to be effective after September 30, 2001."".

(c) REPORTING REQUIREMENT —Not later than
December 31, 2000, the Secretary of Defense
shall submit to each House of Congress and the
Office of Personnel Management a written re-
port on the operation of sections 8344(m) and
8468(1) of title 5, United States Code, as amended
by this section. Such report shall include—

(1) recommendations as to whether or not
those provisions of law should be continued be-
yond September 30, 2001, and, if so, under what
conditions or constraints; and

(2) any other information which the Secretary
of Defense may consider appropriate.
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SEC. 336. MODIFICATION OF AUTHORITY FOR CI-
VILIAN EMPLOYEES OF DEPART-
MENT OF DEFENSE TO PARTICIPATE
VOLUNTARILY IN REDUCTIONS IN
FORCE.

Section 3502(f) of title 5, United States Code,
is amended to read as follows:

“(f)(1) The Secretary of Defense or the Sec-
retary of a military department may—

“'(A) separate from service any employee who
volunteers to be separated under this subpara-
graph even though the employee is not other-
wise subject to separation due to a reduction in
force; and

“(B) for each employee voluntarily separated
under subparagraph (A), retain an employee in
a similar position who would otherwise be sepa-
rated due to a reduction in force.

‘“(2) The separation of an employee under
paragraph (1)(A) shall be treated as an involun-
tary separation due to a reduction in force.

*'(3) An employee with critical knowledge and
skills (as defined by the Secretary concerned)
may not participate in a voluntary separation
under paragraph (1)(A) if the Secretary con-
cerned determines that such participation would
impair the performance of the mission of the De-
partment of Defense or the military department
concerned.

*(4) The regulations prescribed under this sec-
tion shall incorporate the authority provided in
this subsection.

**(5) No authority under paragraph (1) may be
ezxercised after September 30, 2001."".

Subtitle E—Commissaries and
Nonappropriated Fund Instrumentalities
SEC. 341. CONTRACTS WITH OTHER AGENCIES
AND INSTRUMENTALITIES FOR

GOODS AND SERVICES.

(a) CONTRACTS TO PROMOTE EFFICIENT OPER-
ATION AND MANAGEMENT.—Chapter 147 of title
10, United States Code, is amended by adding at
the end the following new section:

“§24906. Coutractl with oﬂur agencies and
services

“An agency or iﬂst‘mme‘n.mity of the Depart-
ment of Defense that supports the operation of
the exchange or morale, welfare, and recreation
systems of the Department of Defense may enter
into a contract or other agreement with another
department, agency, or instrumentality of the
Department of Defense or another Federal agen-
cy to provide goods and services beneficial to the
efficient management and operation of the ex-
change or morale, welfare, and recreation sys-

‘l’lﬂl’

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
*2490b. Contracts with other agencies and in-

strumentalities for goods and
SEC. 342. NONCOMPETITIVE PROCUREMENT OF
BRAND-NAME COMMERCIAL ITEMS
FOR RESALE IN COMMISSARY
STORES.

(@) CLARIFICATION OF EXCEPTION TO COMPETI-
TIVE PROCUREMENT.—Section 2486 of title 10,
United States Code, is amended by adding at the
end the following new subsection:

*‘(e) The Secretary of Defense may not use the
erception provided in section 2304(c)(5) of this
title regarding the procurement of a brand-name
commercial item for resale in commissary stores
unless the commercial item is regularly sold out-
side of commissary stores under the same brand
name as the name by which the commercial item
will be sold in commissary stores.”.

(b) EFFECT ON EXISTING CONTRACTS.—The
amendment made by subsection (a) shall not af-
fect the terms, conditions, or duration of any
contract entered into by the Secretary of De-
fense before the date of the enactment of this
Act for the procurement of commercial items for
resale in commissary stores.
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SEC. 343. PROHIBITION OF SALE OR RENTAL OF
SEXUALLY EXPLICIT MATERIAL.

(a) IN GENERAL—(1) Chapter 147 of title 10,
United States Code, is amended by adding after
section 2490b, as added by section 341, the fol-
lowing new section:

“§2490c. Sale or rental of sexually explicit
material prohibited

**(a) PROHIBITION OF SALE OR RENTAL.—The
Secretary of Defense may not permit the sale or
rental of serually erplicit written or videotaped
material on property under the jurisdiction of
the Department of Defense.

“'(b) PROHIBITION OF OFFICIALLY PROVIDED
SEXUALLY EXPLICIT MATERIAL—A member of
the armed forces or a civilian officer or employee
of the Department of Defense acting in an offi-
cial capacity for sale, remuneration, or rental
may not provide serually explicit material to an-
other person.

“"(c) REGULATIONS.—The Secretary of Defense
shall prescribe regulations to implement this sec-
tion.

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘serxually ezplicit material’
means an audio recording, a film or video re-
cording, or a periodical with visual depictions,
produced in any medium, the dominant theme of
which depicts or describes nudity, including sez-
ual or excretory activities or organs, in a lasciv-
ious way.

*(2) The term ‘property under the jurisdiction
of the Department of Defense' includes com-
missaries, all facilities operated by the Army
and Air Force Exchange Service, the Navy Ez-
change Service Command, the Navy Resale and
Services Support Office, Marine Corps ez-
changes, and ship stores."".

(2) The table of sections at the beginning of
such chapter is amended by adding after the
item relating to section 2490b, as added by sec-
tion 341, the following new item:

“2490c. Sale or rental of sexually explicit mate-
rial prohibited.’".

(b) EFFECTIVE DATE.—Subsection (a) of sec-
tion 2490c of title 10, United States Code, as
added by subsection (a) of this section, shall
take effect 90 days after the date of the enact-
ment of this Act.

Subtitle F—Perfor of Functions by
Private-Sector Sources
SEC. 351. EXTENSION OF REQUIREMENT FOR
COMPETITIVE PROCUREMENT OF
PRINTING AND DUPLICATION SERV-
ICES.

(a) EXTENSION.—Section 351(a) of the Na-
tional Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106; 110 Stat. 266) is
amended by striking out ‘‘fiscal year 1996" and
ia;serting in lieu thereof '‘fiscal years 1996 and
1997,

(b) REPORTING REQUIREMENTS.—Such section
is further amended by adding at the end the fol-
lowing new subsection:

‘*‘(c) REPORTING REQUIREMENTS.—(1) Not later
than 90 days after the end of each fiscal year in
which the requirement of subsection (a) applies,
the Secretary of Defense shall submit to Con-
gress a report—

‘“‘(A) describing the ertent of the compliance
of the Secretary with the requirement during
that fiscal year;

‘'(B) specifying the total volume of printing
and duplication services procured by Depart-
ment of Defense during that fiscal year—

(i) from sources within the Department of
Defense;

“*(ii) from private-sector sources; and

“‘(iii) from other sources in the Federal Gov-
ernment; and

“(C) specifying the total volume of printed
and duplicated material during that fiscal year
covered by the exception in subsection (b).
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*‘(2) The report required for fiscal year 1996
shall also include the plans of the Secretary for
further implementation of the requirement of
subsection (a) during fiscal year 1997."".

SEC. 352. REQUIREMENT REGARDING USE OF PRI-
VATE SHIPYARDS FOR COMPLEX

NAVAL SHIP REPAIR CONTRACTS.

(a) IN GENERAL.—(1) Chapter 633 of title 10,
United States Code, is amended by adding at the
end the following new section:

“$7315. Use of private shipyards for complex
ship repair work: limitation to certain ship-
yards
‘‘(a) LIMITATION ON REPAIR LOCATIONS.—

Whenever a naval vessel (other than a sub-

marine) is to undergo complez ship repairs and

the Secretary of the Navy determines that a pri-
vate shipyard contractor is to be used for the
work required, such work—

‘(1) may be performed only by a qualifying
shipyard contractor; and

*‘(2) shall be performed at the shipyard facil-
ity of the contractor selected unless the Sec-
retary determines that the work should be con-
ducted elsewhere in the interest of national se-
curity.

‘'(b) QUALIFYING SHIPYARD CONTRACTOR.—
For the purposes of this section, a qualifying
shipyard contractor, with respect to the award
of any contract for ship repair work, is a private
shipyard that—

‘(1) is capable of performing the repair and
overhaul of ships with a displacement of 800
tons or more;

‘(2) performs at least 55 percent of repairs
with its own facilities and work force;

'(3) possesses or has access to a dry-dock and
a pier with the capability to berth a ship with
a displacement of 800 tons or more; and

‘“(4) has all the facilities and organizational
elements needed for the repair of a ship with a
displacement of 800 tons or more.

‘'(c) COMPLEX SHIP REPAIRS.—In this section,
the term ‘compler ship repairs’ means repairs to
a vessel performed at a shipyard that are esti-
mated (before work on the repairs by a shipyard
begins) to require erpenditure of £750,000 or
more.

‘‘(d) EXCEPTION REGARDING PACIFIC COAST.—
This section shall not apply in the case of com-
pler ship repairs to be performed at a shipyard
facility located on the Pacific Coast of the
United States.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:

7315, Use of private shipyards for compler ship
repair work. limitation to certain
shipyards.™.

(b) EFFECTIVE DATE.—Section 7315 of title 10,
United States Code, as added by subsection (a),
shall apply with respect to contracts for complexr
ship repairs that are awarded after the date of
the enactment of this Act.

Subtitle G—Other Matters
SEC. 360. TERMINATION OF DEFENSE BUSINESS
OPERATIONS FUND AND PREPARA-
TION OF PLAN REGARDING IM-
PROVED OPERATION OF WORKING-
CAPITAL FUNDS.

(a) REPEAL OF DEFENSE BUSINESS OPERATIONS
FUND.—(1) Section 2216 of title 10, United States
Code, as added by section 371(a) of the National
Defense Authorization Act for Fiscal Year 1996
{Public Law 104-106; 110 Stat. 277), is repealed.

(2) The table of sections at the beginning of
chapter 131 of title 10, United States Code, is
amended by striking out the item relating to
such section.

(3) The amendments made by this subsection
shall take effect on October 1, 1998.

(b) PLAN FOR IMPROVED OPERATION OF WORK-
ING-CAPITAL FUNDS.—Not later than September
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30, 1997, the Secretary of Defense shall submit to
Congress a plan to improve the management and
performance of the industrial, commercial, and
support type activities of the military depart-
ments or the Defense Agencies that are cur-
rently managed through the Defense Business
Operations Fund.

(¢) ELEMENTS OF PLAN.—The plan reguired by
subsection (b) shall address the following issues:

(1) The ability of each military department to
set working capital requirements and set
charges at its own industrial and supply activi-
ties

(2) The desirability of separate business ac-
counts for the management of both industrial
and supply activities for each military depart-
ment.

(3) Liability for operating losses at industrial
and supply activities.

(4) Reimbursement to the Department of De-
fense for each military department’s fair share
of the costs of legitimate common business sup-
port services provided by the Department of De-
fense (such as accounting and financial services
and central logistics services).

(5) The role of the Department of Defense in
setting charges or imposing surcharges for ac-
tivities managed by the military department
business accounts (except for the common busi-
ness support costs described in paragraph (4)),
and what such charges should properly reflect.

(6) The appropriate use of operating profits
arising from the operations of the industrial and
supply activities of a military department.

(7) The ability of military departments to pur-
chase industrial and supply services from, and
provide such services to, other military depart-

ments.

(8) Standardization of financial management
and accounting practices employed by military
department business accounts.

(9) Reporting requirements related to actual
and projected performance of military depart-
ment business management account activities.
SEC, 361. INCREASE IN CAPITAL ASSET THRESH-

OLD UNDER DEFENSE BUSINESS OP-
ERATIONS FUND.

Section 2216 of title 10, United States Code, as
added by section 371(a) of the National Defense
Authorization Act for Fiscal Year 1996 (Public
Law 104-106; 110 Stat. 227), is amended in sub-
section (i)(1) by striking out ‘‘$50,000" and in-
serting in lieu thereof *'$100,000"".

SEC. 362. TRANSFER OF EXCESS PERSONAL PROP-
ERTY TO SUPPORT LAW ENFORCE-
MENT ACTIVITIES.

(a) TRANSFER AUTHORITY.—(1) Chapter 153 of
title 10, United States Code, is amended by in-
serting after section 2576 the following new sec-
tion:

“§2576a. Excess personal property: sale or do-
nation for law enforcement activities

‘“la) TRANSFER AUTHORIZED.—(1) Notwith-
standing any other provision of law and subject
to subsection (b), the Secretary of Defense may
transfer to Federal and State agencies personal
property of the Department of Defense, includ-
ing small arms and ammunition, that the Sec-
retary determines is—

“(A4) suitable for use by the agencies in law
enforcement activities, including counter-drug
activities; and

“(B) ezcess to the needs of the Department of
Defense.

“(2) The Secretary shall carry out this section
in consultation with the Attorney General and
the Director of National Drug Control Policy.

‘‘(b) CONDITIONS FOR TRANSFER.—The Sec-
retary may transfer personal property under
this section only if—

‘(1) the property is drawn from existing stocks
of the Department of Defense; and

““(2) the transfer is made without the erpendi-
ture of any funds available to the Department
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of Defense for the procurement of defense equip-

ment.

**(¢) CONSIDERATION.—Personal property may
be transferred under this section without cost to
the recipient agency.

*(d) PREFERENCE FOR CERTAIN TRANSFERS.—
In considering applications for the transfer of
personal property under this section, the Sec-
retary shall give a preference to those applica-
tions indicating that the transferred property
will be used in the counter-drug activities of the
recipient agency."".

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 2576 the following new
item:

*2576a. Excess personal property: sale or dona-

tion for law enforcement activi-

(b) CONFORMING AMENDMENTS.—(1) Section
1208 of the National Defense Authorization Act
for Fiscal Years 1990 and 1991 (Public Law 101-
189; 10 U.S.C. 372 note) is repealed.

(2) Section 1005 of the National Defense Au-
thorization Act for Fiscal Year 1991 (Public Law
101-510; 104 Stat. 1630) is amended by striking
out ‘“‘section 1208 of the National Defense Au-
thorization Act for Fiscal Years 1990 and 1991
(10 U.S.C. 372 note) and section 372" and insert-
ing in lieu thereof “‘sections 372 and 2576a"".
SEC. 363. STORAGE OF MOTOR VEHICLE IN LIEU

OF TRANSPORTATION.

(a) STORAGE AUTHORIZED.—(1) Section 2634 of
title 10, United States Code, is amended by add-
ing at the end the following new subsection:

“(g)(1) In lieu of transportation authorized by
this section, if a member is ordered to make a
change of permanent station to a foreign coun-
try and the laws, regulations, or other restric-
tions imposed by the foreign country or the
United States preclude entry of a motor vehicle
described in subsection (a) into that country, or
would require ertensive modification of the ve-
hicle as a condition to entry, the member may
elect to have the vehicle stored at the expense of
the United States at a location approved by the
Secretary concerned.

*(2) If @ member is transferred or assigned to
duty at a location other than the permanent
station of the member for a period of more than
30 consecutive days, but the transfer or assign-
ment is not considered a change of permanent
station, the member may elect to have a motor
vehicle described in subsection (a) stored at the
erpense of the United States at a location ap-
proved by the Secretary concerned.

**(3) Authorized erpenses under this sub-
section include costs associated with the deliv-
ery of the motor vehicle for storage and removal
of the vehicle for delivery to a destination ap-
proved by the Secretary concerned.”.

(2)(A) The heading of such section is amended
to read as follows:

“$2634. Motor vehicles: transportation or stor-
age for bers on change of per t
station or extended e
(B) The item relating to such section in the

table of sections at the beginning of chapter 157

of title 10, United States Code, is amended to

read as follows:

“'2634. Motor vehicles: transportation or storage
for members on change of perma-
nent station or ertended deploy-
ment.".

(b) CONFORMING AMENDMENT.—Section
406(h)(1) of title 37, United States Code, is
amended by striking out subparagraph (B) and
inserting in lieu thereof the following new sub-
paragraph:

“(B) in the case of a member described in
paragraph (2)(A), authorize the transportation
of one motor vehicle, which is owned or leased
by the member (or a dependent of the ber)
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and is for the personal use of a dependent of the
member, to that location by means of transpor-
tation authorized under section 2634 of title 10
or authorize the storage of the motor vehicle
pursuant to subsection (g) of such section."'.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on July 1, 1997.
SEC. 364. CONTROL OF TRANSPORTATION SYS-

TEMS IN TIME OF WAR.

(a) RESPONSIBILITY OF SECRETARY OF DE-
FENSE.—Chapter 157 of title 10, United States
Code is amended by adding at the end the fol-
lowing new section:

“§2644. Control of transportation systems in
time of war

““In time of war, the President, acting through
the Secretary of Defense, may take possession
and assume control of all or any part of a sys-
tem of transportation to transport troops, war
material, and equipment, or for other purposes
related to the emergency. So far as necessary,
the Secretary may use the transportation system
to the exclusion of other traffic.”.

(b) CONFORMING REPEALS.—Sections 4742 and
9742 of title 10, United States Code are repealed.

(c) CLERICAL AMENDMENTS.—(1) The table of
sections at the beginning of chapter 447 of such
title is amended by striking out the item relating
to section 4742,

(2) The table of sections at the beginning of
chapter 947 of such title is amended by striking
out the item relating to section 9742.

(3) The table of sections at the beginning of
chapter 157 of such title 10 is amended by insert-
ing after the item relating to section 2643 the fol-
lowing new item:

“2644. Control of transportation systems in time
of war."'.
SEC. 365. SECURITY PROTECTIONS AT DEPART-
MENT OF DEFENSE FACILITIES IN
NATIONAL CAPITAL REGION.

(a) EXPANSION OF AUTHORITY.—Subsection (b)
of section 2674 of title 10, United States Code, is
amended by striking out ‘‘at the Pentagon Res-
ervation’” and inserting in lieu thereof “‘in the
National Capital Region''.

(b) CLERICAL AMENDMENT.—(1) The heading
of such section is amended to read as follows:
“$2674. Operation and control of Pentagon

Reservation and defense facilities in Na-

tional Capital Region”.

(2) The item relating to such section in the
table of sections at the beginning of chapter 159
of such title is amended to read as follows:

*2674. Operation and control of Pentagon Res-
ervation and defense facilities in
National Capital Region."'.
SEC. 366. MODIFICATIONS TO ARMED FORCES RE-
TIREMENT HOME ACT OF 1991.

(a) TERM OF OFFICE—Section 1515 of the
Armed Forces Retirement Home Act of 1991 (24
U.8.C. 415) is amended—

(1) in subsection (e), by adding at the end the
following:

‘““(3) The chairman of the Retirement Home
Board may appoint a member of the Retirement
Home Board for a second consecutive term. The
chairman of a Local Board may appoint a mem-
ber of that Local Board for a second consecutive
term."’; and

(2) by striking out subsection (f) and inserting
in lieu thereof the following:

“(f) EARLY EXPIRATION OF TERM.—A member
of the Armed Forces or Federal civilian em-
ployee who is appointed as a member of the Re-
tirement Home Board or a Local Board may
serve as a board member only so long as the
member of the Armed Forces or Federal civilian
employee is assigned to or serving in the duty
position that gave rise to the appointment as a
board member.”".

(b) DISPOSAL OF REAL PROPERTY.—Section
1516(d) of such Act (24 U.S.C. 416(d)) is amended
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by striking out *'(d)" and all that follows
through the end of paragraph (1) and inserting
in lieu thereof the following:

“(d) DISPOSAL OF REAL PROPERTY.—(1) The
Retirement Home Board may dispose of real
property of the Retirement Home by sale or oth-
erwise, except that the disposal may not occur
until after the end of a period of 30 legislative
days or 60 calendar days, whichever is longer,
beginning on the date on which the Retirement
Home Board notifies the Committee on Armed
Services of the Senate and the Committee on Na-
tional Security of the House of Representatives
of the proposed disposal. The Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 471 et seq.), section 501 of the Stewart B.
McKinney Homeless Assistance Act (42 U.S.C.
11411), and any other provision of law or regu-
lation relating to the handling or disposal of
real property by the United States shall not
apply to the disposal of real property by the Re-
tirement Home Board.”.

(c) ANNUAL EVALUATION OF DIRECTORS.—Sec-
tion 1517 of such Act (24 U.S.C. 417) is amended
by striking out subsection (f) and inserting in
lieu thereof the following:

““(f) ANNUAL EVALUATION OF DIRECTORS.—The
chairman of the Retirement Home Board shall
annually evaluate the performance of the Direc-
tors and shall make such recommendations to
the Secretary of Defense as the chairman con-
siders appropriate in light of the evaluation.".

(d) EFFECT OF AMENDMENT.—The amendment
made by subsection (a)(2) shall not affect the
staggered terms of members of the Armed Forces
Retirement Home Board or a Local Board of the
Retirement Home under section 1515(f) of such
Act, as in effect before the date of the enactment
of this Act.

SEC. 367. ASSISTANCE TO LOCAL EDUCATIONAL
AGENCIES THAT BENEFIT DEPEND-
ENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) CONTINUATION OF DEPARTMENT OF DE-
FENSE PROGRAM FOR FISCAL YEAR 1997.—Of the
amounts authorized to be appropriated in sec-
tion 301(5)—

(1) 850,000,000 shall be available for providing
educational agencies assistance (as defined in
subsection (d)(1)) to local educational agencies;
and

(2) $8,000,000 shall be available for making
educational agencies payments (as defined in
subsection (d)(2)) to local educational agencies.

(b) NOTIFICATION.—Not later than June 30,
1997, the Secretary of Defense shall—

(1) notify each local educational agency that
is eligible for educational agencies assistance for
fiscal year 1997 of that agency's eligibility for
such assistance and the amount of such assist-
ance for which that agency is eligible; and

(2) notify each local educational agency that
is eligible for an educational agencies payment
for fiscal year 1997 of that agency's eligibility
for such payment and the amount of the pay-
ment for which that agency is eligible.

(c) DISBURSEMENT OF FUNDS.—The Secretary
of Defense shall disburse funds made available
under paragraphs (1) and (2) of subsection (a)
not later than 30 days after the date on which
notification to the eligible local educational
agencies is provided pursuant to subsection (b).

(d) DEFINITIONS.—In this section:

(1) The- term ‘‘educational agencies assist-
ance' means assistance authorized under sec-
tion 386(b) of the National Defense Authoriza-
tion Act for Fiscal Year 1993 (Public Law 102-
484; 20 U.S.C. 7703 note).

(2) The term “‘educational agencies payments"
means payments authorized under section 386(d)
of the National Defense Authorization Act for
Fiscal Year 1993 (Public Law 102-484; 20 U.S.C.
7703 note).

(3) The term “local educational agency' has
the meaning given that term in section 8013(9) of
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the Elementary and Secondary Education Act of

1965 (20 U.S.C. 7713(9)).

SEC. 368. RETENTION OF CIVILIAN EMPLOYEE PO-
SITIONS AT MILITARY TRAINING
BASES TRANSFERRED TO NATIONAL
GUARD.

(@) MILITARY TRAINING INSTALLATIONS AF-
FECTED.—This section applies with respect to
each military training installation that—

(1) was approved for closure in 1995 under the
Defense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101-
510; 10 U.S.C. 2687 note);

(2) is scheduled for transfer during fiscal year
1997 to National Guard operation and control;
and

(3) will continue to be used, after such trans-
fer, to provide training support to active and re-
serve components of the Armed Forces.

(b) RETENTION OF EMPLOYEE POSITIONS.—In
the case of a military training installation de-
scribed in subsection (a), the Secretary of De-
fense shall retain civilian employee positions of
the Department of Defense at the installation
after transfer to the National Guard to facilitate
active and reserve component training at the in-
stallation.

(c) MAXIMUM POSITIONS RETAINED,—The maz-
imum number of civilian employee positions re-
tained at an installation under this section shall
not erceed 20 percent of the Federal civilian
workforce employed at the installation as of
September 8, 1995.

(d) REMOVAL OF POSITION.—The requirement
to maintain a civilian employee position at an
installation under this section shall terminate
upon the later of the following:

(1) The date of the departure or retirement of
the civilian employee initially employed or re-
tained in a civilian employee position at the in-
stallation as a result of this section.

(2) The date on which the Secretary certifies
to Congress that a civilian employee position at
the installation is no longer required to ensure
that effective support is provided at the installa-
tion for active and reserve component training.
SEC. 369. EXPANSION OF AUTHORITY TO DONATE

UNUSABLE FOOD.

(a) AUTHORITY FOR DONATIONS FROM DE-
FENSE AGENCIES.—Section 2485 of title 10, United
States Code, is amended by striking out '‘Sec-
retary of a military department’ in subsections
(a) and (b) and inserting in lieu thereof '‘Sec-
retary of Defense’’.

(b) EXPANSION OF ELIGIBLE RECIPIENTS.—
Such section is further amended—

(1) in subsection (a), by striking out “‘author-
ized charitable nonprofit food banks™ and in-
serting in lieu thereof ‘‘entities specified under
subsection (d)""; and

(2) in subsection (d), by striking out “may
only be made' and all that follows and insert-
ing in lieu thereof the following: ‘“‘may only be
made to an entity that is one of the following:

‘(1) A charitable nonprofit food bank that is
designated by the Secretary of Defense or the
Secretary of Health and Human Services as au-
thorized to receive such donations.

**(2) A State or local agency that is designated
by the Secretary of Defense or the Secretary of
Health and Human Services as authorized to re-
ceive such donations.

*/(3) A chapter or other local unit of a recog-
nized national veterans organization that pro-
vides services to persons without adeguate shel-
ter and is designated by the Secretary of Veter-
ans Affairs as authorized to receive such dona-
tions.

‘“(4) A mot-for-profit organization that pro-
vides care for homeless veterans and is des-
ignated by the Secretary of Veterans Affairs as
authorized to receive such donations.™.

(c) CLARIFICATION OF FOOD THAT MAY BE Do-
NATED.—Subsection (b) of such section is further
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amended by inserting ‘‘rations known as hu-
manitarian daily rations (HDRs),” after
“(MREs),".

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS
Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authorized strengths
for active duty persomnel as of September 30,
1997, as follows: '

(1) The Army, 495,000,

(2) The Navy, 407,318.

(3) The Marine Corps, 174,000.

(4) The Air Force, 381,100.

SEC. 402. PERMANENT END STRENGTH LEVELS
TO SUPPORT TWO MAJOR REGIONAL
CONTINGENCIES.

Section 691 of title 10, United States Code, is
amended—

(1) by redesignating subsections (d) and (e) as
subsections (e) and (f), respectively; and

(2) by striking out subsection (c) and inserting
in lieu thereof the following:

‘“(c) The budget for the Department of De-
fense for any fiscal year as submitted to Con-
gress shall include amounts for funding for each
of the armed forces (other than the Coast
Guard) at least in the amounts necessary to
maintain the active duty end strengths pre-
seribed in subsection (b), as in effect at the time
that such budget is submitted.

“(d) No funds appropriated to the Department
of Defense may be used to implement a reduc-
tion of the active duty end strength for any of
the armed forces (other than the Coast Guard)
for any fiscal year below the level specified in
subsection (b) wunless the reduction in end
strength for that armed force for that fiscal year
is specificaliy authorized by law."".

SEC. 403. AUTHORIZED STRENGTHS FOR COMMIS-
SIONED OFFICERS ON ACTIVE DUTY
IN GRADES OF MAJOR, LIEUTENANT
COLONEL, AND COLONEL AND NAVY
GRADES OF LIEUTENANT COM-
MANDER, COMMANDER, AND CAP-
TAIN.

(a) REVISION IN ARMY, AIR FORCE, AND M-
RINE CORPS LIMITATIONS.—The table in para-
graph (1) of section 523(a) of title 10, United
States Code, is amended to read as follows:

“Total num-  Number of officers who may be serving
bler‘of t:\gm} on active duty in the grade of:
of-
s (ex-

cluding offi-

cer; in cat- e 3

& es eutenan.

iﬁped ms;:fg- Major Colonel Colonel

section (b))
on active

duty:

Army:
35,000 ...... 8922 6,419 2,163
40,000 ...... 9614 6,807 2,347
45,000 ...... 10,305 719 2530
50,000 ...... 10,997 7.584 2,713
55,000 ...... 11,688 7.973 2,897
60,000 ...... 12380 8,361 3,080
65,000 ...... 13,011 8,750 3,264
70,000 ...... 13.763 9,138 3,447
75,000 ...... 14454 527 3,631
80,000 ...... 15,146 9915 34814
85,000 ...... 15837 10,304 3997
90,000 ...... 16,529 10,692 4,181
95,000 ...... 17.220 11,081 4,364
100,000 ..... 17912 11 469 4,548
110,000 ... 19,295 12,246 4,915
120,000 ... 20678 13,023 5,281
130,000 ..... 22061 13,800 5648
170,000 ... 27,593 16,908 7.6

Air Force:
35,000 .. 9216 7.090 2125
40,000 ...... 10,025 7478 2,306
45,000 ...... 10,835 7,866 2487
50,000 ...... 11,645 8,253 2,668
55.000 .. 12,454 8,641 2.849
60,000 ...... 13,264 9,029 3,030
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“Total num-  Number of officers who may be serving "“Total num-  Number of officers who may be serving “Total num- Number of officers who may be serving
ber of com! on active duty in the grade of: ber of com‘r on active duty in the grade of: ber ofcom} on active duty in the grade of:
of- of- d of-
ficers (ez- ficers (ez- ficers (ez-
cluding offi- cluding offi- cluding offi-
cers in cat- itns . cers in cat- St ; m in cat- i .
egories spec- : eutenan egories spec- . eutenan egories spec- eutenan
ified in sub- Major Colonel Colonel lf ed in sub- Major Colonel Colonel ified in sub- Major Colonel Colonel
section (b)) section (b)) section (b))
on active on active on active
duty: duty: duty:
65,000 ...... 14,073 9,417 3.211 105,000 ..... 20,550 12,527 4,658 12,500 ...... 2,500 1,600 592
70,000 ...... 14,883 9,805 3,392 110,000 ..... 21,360 12915 4,838 15,000 ...... 3.275 1,720 613
75,000 ...... 15,693 10,193 3,573 115,000 ..... 22,169 13,304 5019 17,500 ...... 3650 1.840 633
80,000 ...... 16,502 10,582 3,754 120,000 ..... 22,979 13692 5.200 20,000 4025 1.960 654
85,000 ...... 17,312 10,971 3,935 125,000 ..... 23,789 14,081 5,381 ot :
90,000 ...... 18,121 11,360 4115  Marine 22,500 ivone 4.400 2,080 675
95,000 ... 18,931 11.749 4,296 Corps: 25,000 ...... 4,775 2,200 695.
100,000 ..... 19,741 12,138 4,477 10,000 ...... 2,525 1480 571

(b) REVISION IN NAVY LIMITATIONS.—The table in paragraph (2) of such section is amended to read as follows:

“Total number of com-  Mumber of officers who may be sening on active

missioned officers (ex- duty in grade of
cluding nﬂbmﬂ i::l cat-
eganes specified in

sunsec!t:!n ém_un a- mﬂ Commander Captain
1331 5018 2,116
7.9 5239 2223
8267 5,460 2330
8735 5,681 2437
9.203 5,802 2,544
9671 6,123 2,651
10,138 6,343 2,758
10,606 6,561 2,864
11074 6,782 2971
11341 7.002 3078
12,009 1222 3,185
12476 7441 3292
12,944 7,661 3398
13.567 7,854 3541
16.683 9413 4254

(c) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall take effect on
September 1, 1997, except that with the approval
of the Secretary of Defense the Secretary of a
military department may prescribe an earlier
date for that Secretary’s military department.
Any such date shall be published in the Federal
Register.

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RE-
SERVE.

(@) FISCAL YEAR 1997.—The Armed Forces are
authorized strengths for Selected Reserve per-
sonnel of the reserve components as of Septem-
ber 30, 1997, as follows:

(1} The Army National Guard of the United
States, 366,738.

(2) The Army Reserve, 215,179.

(3) The Naval Reserve, 96.304.

{4) The Marine Corps Reserve, 42,000.

{5) The Air National Guard of the United
States, 108,843,

(6) The Air Force Reserve, 73,281.

(7) The Coast Guard Reserve, 8,000.

(b) WAIVER AUTHORITY.—The Secretary of De-
fense may vary the end strength authorized by
subsection (a) by not more than 2 percent.

(¢) ADJUSTMENTS.—The end strengths pre-
scribed by subsection (a) for the Selected Re-
serve of any reserve component for a fiscal year
shall be proportionately reduced by—

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year,

and

(2) the total number of individual members not
in units organized to serve as units of the Se-
lected Reserve of such component who are on
active duty (other than for training or for un-
satisfactory participation in training) without
their consent at the end of the fiscal year.
Whenever such units or such individual mem-
bers are released from active duty during any

fiscal year, the end strength prescribed for such
fiscal year for the Selected Reserve of such re-
serve component shall be proportionately in-
creased by the total authorized strengths of
such units and by the total number of such indi-
vidual members.
SEC. 412. END STRENGTHS FOR RESERVES ON AC-
TIVE DUTY IN SUPPORT OF THE RE-
SERVES.

Within the end strengths prescribed in section
411(a), the reserve components of the Armed
Forces are authorized, as of September 30, 1997,
the following number of Reserves to be serving
on full-time active duty or full-time duty, in the
case of members of the National Guard, for the
purpose of organizing, administering, recruiting,
instructing, or training the reserve components:

(1) The Army National Guard of the United
States, 22,798.

(2) The Army Reserve, 11,729,

(3) The Naval Reserve, 16,603.

(4) The Marine Corps Reserve, 2,559

(5) The Air National Guard of the United
States, 10,378.

(6) The Air Force Reserve, 625,

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS.

(a) AUTHORIZATION FOR FISCAL YEAR 1997.—
The minimum number of military technicians as
of the last day of fiscal year 1997 for the reserve
components of the Army and the Air Force (not-
withstanding section 129 of title 10, United
States Code) shall be the following:

(1) For the Army Reserve, 6,799.

(2) For the Army National Guard of the
United States, 25,500.

(3) For the Air Force Reserve, 9,802.

(4) For the Air National Guard of the United
States, 22,906.

(b) INFORMATION TO BE PROVIDED WITH FU-
TURE AUTHORIZATION REQUESTS.—Section 10216
of title 10, United States Code, is a

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the follow-
ing new subsection (b):

*(b) INFORMATION REQUIRED TO BE SUBMIT-
TED WITH ANNUAL END STRENGTH AUTHORIZA-
TION REQUEST.—(1) The Secretary of Defense
shall include as part of the budget justification
documents submitted to Congress with the budg-
et of the Department of Defense for any fiscal
vear the following information with respect to
the end strengths for military technicians re-
quested in that budget pursuant to section
115(g) of this title, shown separately for each of
the Army and Air Force reserve components:

““(A) The number of dual-status technicians in
the high priority units and organizations speci-
fied in subsection (a)(1).

“(B) The number of technicians other than
dual-status technicians in the high priority
units and organizations specified in subsection
(a)(1).

‘(C) The number of dual-status technicians in
other than high priority units and organizations
specified in subsection (a)(1).

‘(D) The number of technicians other than
dual-status technicians in other than high pri-
ority units and organizations specified in sub-
section (a)(1).

"(2)(A) If the budget submitted to Congress
for any fiscal year requests authorization for
that fiscal year under section 115(g) of this title
of a military technician end strength for a re-
serve component of the Army or Air Force in a
number that constitutes a reduction from the
end strength minimum established by law for
that reserve component for the fiscal year dur-
ing which the budget is submitted, the Secretary
of Defense shall submit to the congressional de-
fense committees with that budget a jfustification
providing the basis for that requested reduction
in technician end strength.

“(B) Any justification submitted under sub-
paragraph (A) shall clearly delineate—

“(i) in the case of a reduction that includes a
reduction in technicians described in subpara-
graph (4) or (C) of paragraph (1), the specific
force structure reductions forming the basis for
such reguested technician reduction (and the
numbers related to those force structure reduc-
tions); and

““(ii) in the case of a reduction that includes
reductions in technicians described in subpara-
graphs (B) or (D) of paragraph (1), the specific
force structure reductions, Department of De-
fense civilian personnel reductions, or other rea-
sons forming the basis for such requested techni-
cian reduction (and the numbers related to
those reductions).”.

{c) TECHNICAL AMENDMENTS.—Such section is
further amended—

(1) in subsection (a), by striking out *‘section
115" and inserting in lieu thereof ‘‘section
115(g)"; and

(2) in subsection (c), as redesignated by sub-
section (b)(1), by striking out “‘after the date of
the enactment of this section’ both places it ap-
pears and inserting in lieu thereof ‘“‘after Feb-
ruary 10, 1996,".

Subtitle C—Authorization of Appropriations
SEC. 421, AUTHORIZATION OF APPROPRIATIONS
FOR MILITARY PERSONNEL.

There is hereby authorized to be appropriated
to the Department of Defense for military per-
sonnel for fiscal year 1997 a total of
370,206,030,000. The authorization in the preced-
ing sentence supersedes any other authorization
of appropriations (definite or indefinite) for
such purpose for fiscal year 1997.

TITLE V—MILITARY PERSONNEL POU CcY
Subtitle A—Per I Ma g
SEC. 501. AUTHORIZATION FOR SENIOR EN-
LISTED MEMBERS TO REENLIST FOR
AN INDEFINITE PERIOD OF TIME.
" Subsection (d) of section 505 of title 10, United
States Code, is amended to read as follows:
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“(d)(1) For a member with less than 10 years
of service, the Secretary concerned may accept a
reenlistment in the Regular Army, Regular
Navy, Regular Air Force, Regular Marine
Corps, or Regular Coast Guard, as the case may
be, for periods of at least two but not more than
sir years.

*(2) At the discretion of the Secretary con-
cerned, @ member with 10 or more years of serv-
ice who reenlists in the Regular Army, Regular
Navy, Regular Air Force, Regular Marine
Corps, or Regular Coast Guard, as the case may
be, and who meets all qualifications for contin-
ued service, may be accepted for reenlistment of
an unspecified period of time.".

SEC. 502. AUTHORITY TO EXTEND ENTRY ON AC-
TIVE DUTY UNDER THE DELAYED
ENTRY PROGRAM.

Section 513(b) of title 10, United States Code,
is amended—

(1) by adding after the first sentence the fol-
lowing new sentence: '‘The Secretary concerned
may extend the 365-day period for any person
for up to an additional 180 days if the Secretary
considers such extension to be warranted on a
case-by-case basis.”’; and

(2) in the last sentence, by striking out “‘the
preceding sentence” and inserting in lieu there-
of “'under this subsection"'.

SEC. 503. PERMANENT AUTHORITY FOR NAVY
SPOT PROMOTIONS FOR CERTAIN
LIEUTENANTS.

Section 5721 of title 10, United States Code, is
amended by striking out subsection (g).

SEC. 504. REPORTS ON RESPONSE TO REC-
OMMENDATIONS CONCERNING IM-
PROVEMENTS TO DEPARTMENT OF
g‘;&mss JOINT MANPOWER PROC-

(a) SEMIANNUAL REPORT.—The Secretary of
Defense shall submit to Congress a semiannual
report on the status of actions taken by the Sec-
retary to implement the recommendations made
by the Department of Defense Inspector General
in the report of November 29, 1995, entitled *'In-
spection of the Department of Defense Joint
Manpower Process' (Report No. 96-029). The
first such report shall be submitted mot later
than February I, 1997.

(b) ADDITIONAL MATTER FOR FIRST REPORT.—
As part of the first report under subsection (a),
the Secretary shall include the following:

(1) The Secretary's assessment as to the need
to establish a joint, centralized permanent orga-
nization in the Department of Defense to deter-
mine, validate, approve, and manage military
and civilian manpower reguirements resources
at joint organizations.

(2) The Secretary's assessment of the Depart-
ment of Defense timeline and plan to increase
the capability of the joint professional military
education system (including the Armed Forces
Staff College) to overcome the capacity limita-
tions cited in the report referred to in subsection
(a).

{3) The Secretary's plan and timeline to pro-
vide the necessary training and education of re-
serve component officers.

(c) GAO ASSESSMENT.—The Comptroller Gen-
eral of the United States shall assess the com-
pleteness and adequacy of the corrective actions
taken by the Secretary with respect to the mat-
ters covered in the report referred to in sub-
section (a) and shall submit a report to Con-
gress, not later than one year after the date of
enactment of this Act, providing the Comptroller
General's findings and recommendations.

SEC. 505. FREQUENCY OF REPORTS TO CONGRESS
ON JOINT OFFICER MANAGEMENT
POLICIES.

(a) CHANGE FROM SEMIANNUAL TO ANNUAL RE-
PORT.—Section 662(b) of title 10, United States
Code, is amended by striking out “REPORT.—
The Secretary of Defense shall periodically (and
not less often than every siz months) report to
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Congress on the promotion rates' and inserting

in lieu thereof '“ANNUAL REPORT.—Not later

than January 1 of each year, the Secretary of

Defense shall submit to Congress a report on the

promotion rates during the preceding fiscal

year™.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Such section is further amended—

(1) in the first sentence, by striking out
“‘clauses’ and inserting in lieu thereof '‘para-
graphs’'; and

(2) in the second sentence—

(A) by inserting “for any fiscal year’ after
“‘such objectives’’; and

(B) by striking out “‘periodic report required
by this subsection" and inserting in lieu thereof
“report for that fiscal year'.

SEC. 506. REPEAL OF REQUIREMENT THAT COM-
MISSIONED OFFICERS BE INITIALLY
APPOINTED IN A RESERVE GRADE.

Section 532 of title 10, United States Code, is
amended by striking out subsection (e).

SEC. 507. CONTINUATION ON ACTIVE STATUS FOR
CERTAIN RESERVE OFFICERS OF
THE AIR FORCE.

(a) AUTHORITY.—Section 14507 of title 10,
United States Code, is amended by adding at the
end the following new subsection:

‘*(c) TEMPORARY AUTHORITY TO RETAIN CER-
TAIN OFFICERS DESIGNATED AS JUDGE ADVO-
CATES.—(1) Notwithstanding the provisions of
subsections (a) and (b), the Secretary of the Air
Force may retain on the reserve active-status
list any reserve officer of the Air Force who is
designated as a judge advocate and who ob-
tained the first professional degree in law while
on an educational delay program subsequent to
being commissioned through the Reserve Offi-
cers’ Training Corps.

**(2) No more than 50 officers may be retained
on the reserve active-status list under the au-
thority of paragraph (1) at any time.

*(3) No officer may be retained on the reserve
active-status list under the authority of para-
graph (1) for a period ezceeding three years
from the date on which, but for that authority,
that officer would have been removed from the
reserve active-status list under subsection (a) or
(b).

‘(4) The authority of the Secretary of the Air
Force under paragraph (1) expires on September
30, 2003.”".

(b) EFFECTIVE DATE.—Subsection (c) of sec-
tion 14507 of title 10, United States Code, as
added by subsection (a), shall take effect on Oc-
tober 1, 1996.

Subtitle B—Reserve Component Matters

SEC. 511. INDIVIDUAL READY RESERVE ACTIVA-
TION AUTHORITY.

(a) IRR MEMBERS SUBIECT TO ORDER TO AcC-
TIVE DUTY OTHER THAN DURING WAR OR Na-
TIONAL EMERGENCY.—Section 10144 of title 10,
United States Code, is amended—

(1) by inserting '‘(a)" before “Within the
Ready Reserve’'; and

(2) by adding at the end the following:

“'(b)(1) Within the Individual Ready Reserve
of each reserve component there is a mobiliza-
tion category of members, as designated by the
Secretary concerned, who are subject to being
ordered to active duty involuntarily in accord-
ance with section 12304 of this title. A member
may not be placed in that mobilization category
unless—

't':{at) the member volunteers for that category,
an

“(B) the member is selected for that category
by the Secretary concerned, based upon the
needs of the service and the grade and military
skills of that member.

“(2) A member of the Individual Ready Re-
serve may not be carried in the mobilization cat-
egory of members under paragraph (1) after the
end of the 24-month period beginning on the
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dar.e_ of the separation of the member from active
service.

*'(3) The Secretary shall designate the grades
and critical military skills or specialities of mem-
bers to be eligible for placement in such mobili-
zation category.

““(4) A member in such mobilization category
shall be eligible for benefits (other than pay and
training) as are normally available to members
of the Selected Reserve, as determined by the
Secretary of Defense.".

(b) CRITERIA FOR ORDERING TO ACTIVE
Dury.—Subsection (a) of section 12304 of title
10, United States Code, is amended by inserting
after ‘‘of this title),"” the following: “‘or any
member in the Individual Ready Reserve mobili-
zation category and designated as essential
under regulations prescribed by the Secretary
concerned,"’.

(c) MaxiMuM NUMBER.—Subsection (c) of
such section is amended—

(1) by inserting ‘‘and the Individual Ready
Reserve' after “'Selected Reserve’'; and

(2) by inserting ‘', of whom not more than
30,000 may be members of the Individual Ready
Reserve'’ before the period at the end.

(d) CONFORMING AMENDMENTS.—Such section
is further amended—

(1) in subsection (f), by inserting “‘or Individ-
ual Ready Reserve” after ‘‘Selected Reserve'';

(2) in subsection (g), by inserting **, or member
of the Individual Ready Reserve,” after “‘to
serve as a unit''; and

(3) by adding at the end the following new
subsection:

*“(i) For purposes of this section, the term ‘In-
dividual Ready Reserve mobilization category’
means, in the case of any reserve component,
the category of the Individual Ready Reserve
described in section 10144(b) of this title."".

(e) CLERICAL AMENDMENTS.—(1) The heading
of such section is amended to read as follows:
“512304. Selected Reserve and certain Indi-

vidual Ready Reserve members; order to ac-

tive duty other than during war or national
emergency”.

(2) The item relating to section 12304 in the
table of sections at the beginning of chapter 1209
of such title is amended to read as follows:
*12304. Selected Reserve and certain Individual

Ready Reserve members; order to
active duty other than during war
or national emergency’''.
SEC. 512. TRAINING FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RE-
SERVES.

Subsection (b) of section 12310 of title 10,
IU‘m'ted States Code, is amended to read as fol-
ows:

““(b) A Reserve on active duty as described in
subsection (a) may be provided training and
professional development opportunities consist-
ent with those provided to other members on ac-
tive duty, as the Secretary concerned sees fit.".
SEC. 513. CLARIFICATION TO DEFINITION OF AC-

TIVE STATUS.

Section 101(d)(4) of title 10, United States
Code, is amended by striking out ‘“‘a reserve
commissioned officer, other than a commissioned
warrant officer’’ and inserting in lieu thereof “'a
member of a reserve component’'.

SEC. 514. APPOINTMENT ABOVE GRADE OF 0-2 IN
THE NAVAL RESERVE.

Paragraph (3) of section 12205(b) of title 10,
United States Code, is amended by inserting “‘or
the Seaman to Admiral Program'’ before the pe-
riod at the end.

SEC. 515. REPORT ON NUMBER OF ADVISERS IN
ACTIVE COMPONENT SUPPORT OF
RESERVES PILOT PROGRAM.

(a) REPORT ON NUMBER OF ACTIVE COMPO-
NENT ADVISERS.—Not later than sir months after
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committee
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on Armed Services of the Senate and the Com-
mittee on National Security of the House of Rep-
resentatives a report setting forth the Sec-
retary's determination as to the appropriate
number of active component personnel to be as-
signed to serve as advisers to reserve components
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Offices, the Department of Labor, and the De-
partment of State. The report shall be prepared
in consultation with the Secretary of State and
the Secretary of Labor,

Subtitle C—Jurisdiction and Powers of

under section 414 of the National Defense Au-
thorization Act for Fiscal Years 1992 and 1993
(10 U.S.C. 12001 note). If the Secretary's deter-
mination is that such number should be a num-
ber other than the reguired minimum number in
effect under subsection (c) of such section, the
Secretary shall include in the report an erpla-
nation providing the Secretary's justification for
the number reco: "

(b) TECHNICAL AMENDMENT.—Section 414(a) of
the National Defense Authorization Act for Fis-
cal Years 1992 and 1993 (10 U.S.C. 12001 note) is
amended by striking out “During fiscal years
1992 and 1993, the Secretary of the Army shall
institute’’ and inserting in lieu thereof “‘The
Secretary of the Army shall carry out’'.

SEC. 516. SENSE OF CONGRESS AND REPORT RE-
GARDING

(a) SENSE OF CONGRESS.—Congress is con-
cerned about the lack of reemployment rights af-
forded Reserve component members who reside
in foreign countries and either work for United
States companies that maintain offices or oper-
ations in foreign countries or work for foreign
employers. Being outside the jurisdiction of the
United States, these employers are not subject to
the provisions of chapter 43 of title 38, United
States Code, known as the Uniformed Services
Employment and Reemployment Rights Act
(USERRA). The purpose of that Act is to pro-
vide statutory employment protections that in-
clude. reinstatement, seniority, status, and rate
of pay coverage for Reservists who are ordered
to active duty for a specified period of time, in-
cluding involuntary active duty in support of
an operational contingency. While most Reserve
members are afforded the protections of that Act
(which covers reemployment rights in their civil-
ian jobs upon completion of military service),
approzimately 2,000 members of the Selected Re-
serve reside outside the United States and its
territories and, not being guaranteed the job
protection envisioned by the USERRA, are po-
tentially subject to reemployment problems after
release from active duty. During Operation
Joint Endeavor, a number of Reservists who are
currently living and working abroad and who
were involuntarily ordered to active duty in
support of that operation did in fact face reem-
ployment problems with their civilian employers.
This situation poses a continuing personnel
management challenge for the reserve compo-
nents.

(b) RECOGNITION OF PROBLEM.—Congress,
while recognizing that foreign governments and
companies located abroad, not being within the
jurisdiction of the United States, cannot be re-
quired to comply with the provisions of the Uni-
formed Services Employment and Reemployment
Rights Act, also recognizes that there is a need
to provide assistance to Reservists in the situa-
tion described in subsection (a), both in the near
term and the long term.

(c) REPORT REQUIREMENT.—Not later than
April 1, 1997, the Secretary of Defense shall sub-
mit to the Commitiee on Armed Services of the
Senate and the Committee on National Security
of the House of Representatives a report that
sets forth recommended actions to help alleviate
reemployment problems for Reservists who are
employed outside the United States and its terri-
tories by United States companies that maintain
offices or operations in foreign countries or by
foreign employers. The report shall include rec-
ommendations on the assistance and support
that may be required by other organizations of
the Government, including the Defense Attaché

Courts-Martial for the National Guard

When Not in Federal Service
SEC. 53%31. COMPOSITION, JURISDICTION, AND

PROCEDURES OF COURTS-MARTIAL.

Section 326 of title 32, United States Code, is
amended—

(1) by inserting ‘‘(a)’" at the beginning of the
text of the section;

(2) by striking out the second sentence and in-
serting in lieu thereof the following: *‘They shall
follow substantially the forms and procedures
provided for those courts and shall provide ac-
cused members of the National Guard the rights
and protections provided in those courts.”; and

(3) by adding at the end the following:

“(b) Courts-martial of the National Guard not
in Federal service do not have jurisdiction over
those persons who are subject to the jurisdiction
of a court-martial pursuant to section 802 of
title 10.

‘(c) A court-martial of the National Guard
not in Federal service shall have such jurisdic-
tion and powers, consistent with the provisions
of this chapter, as may be provided by the law
of the State or Territory, Puerto Rico, or District
of Columbia in which the court-martial is con-
vened."".

SEC. 532. GENERAL COURTS-MARTIAL.

(a) CONVENING AUTHORITY. —Subsection (a) of
section 327 of title 32, United States Code, is
amended by inserting ‘‘or adjutant general”
after “‘governor’’.

(b) PUNISHMENTS.—Subsection (b) of such sec-
tion is amended to read as follows:

“tb) A general court-martial may sentence an
accused, upon conviction, to any of the follow-
ing punishments:

*(1) A fine of not more than $500 for a single
offense.

‘*(2) Forfeiture of pay and allowances in an
amount of not more than $500 for a single of-
fense or any forfeiture of pay for not more than
siz months.

‘"(3) A reprimand.

‘“‘(4) Dismissal, bad conduct discharge, or dis-
honorable discharge.

“(5) In the case of an enlisted member, reduc-
tion to a lower grade.

*(6) Confinement for not more than 180 days.

“(T) Any combination of the punishments
specified in paragraphs (1) through (6).".

(c) LIMITATION ON PUNITIVE DISCHARGES.—
Such section is further amended by adding at
the end the following new subsection:

“(c)(1) A dismissal or bad conduct or dishon-
orable discharge may not be adjudged unless
counsel was detailed to represent the accused
and a military judge was detailed to the trial.

“(2) In a case in which the sentence adjudged
includes dismissal or a bad conduct or dishonor-
able discharge, a verbatim record of the proceed-
ings shall be made.”".

SEC. 533. SPECIAL COURTS-MARTIAL.

(a) CONVENING AUTHORITY.—Subsection (a) of
section 328 of title 32, United States Code, is
amended by inserting *, if a National Guard of-
ficer,” after ‘‘the commanding officer”.

(b) PUNISHMENTS.—Subsection (b) of such sec-
tion is amended to read as follows:

“(b) A special court-martial may sentence an
accused, upon conviction, to any of the follow-
ing punishments:

(1) A fine of not more than $300 for a single
offense.

‘(2) Forfeiture of pay and allowances in an
amount of not more than $300 for a single of-
fense, but adjudged forfeiture of pay may not
erceed two-thirds pay per month and forfeitures
may not ertend for more than siz months.
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*(3) A reprimand.

*‘(4) Bad conduct discharge.

*(5) In the case of an enlisted member, reduc-
tion to a lower grade.

**(6) Confinement for not more than 100 days.

‘(7) Any combination of the punishments
specified in paragraphs (1) through (6)."".

(¢c) LIMITATION ON BaD ConpUCT Dis-
CHARGES.—Subsection (c¢) of such section is
amended to read as follows:

*(c)(1) A bad conduct discharge may not be
adfudged unless counsel was detailed to rep-
resent the accused and a military judge was de-
tailed to the trial.

**(2) In a case in which the sentence adjudged
includes a bad conduct discharge, a verbatim
record of the proceedings shall be made."'.

SEC. 534. SUMMARY COURTS-MARTIAL.

(a) CONVENING AUTHORITY.—Subsection (a) of
section 329 of title 32, United States Code, is
amended—

(1) by inserting “, if a National Guard offi-
cer,” after “‘the commanding officer”’; and

(2) by inserting after the first sentence the fol-
lowing new sentence: “‘Summary courts-martial
may also be convened by superior authority.”.

(b) JURISDICTION.—Subsection (a) of such sec-
tion is further amended—

(1) by inserting *'(1)"" after **(a)"’; and

(2) by adding at the end the following:

“(2) A summary court-martial may not try a
commissioned officer.”’.

(c) PUNISHMENTS.—Subsection (b) of such sec-
tion is amended to read as follows:

“(b) A summary court-martial may sentence
an accused, upon conviction, to any of the fol-
lowing punishments: _

“(1) A fine of not more than $200 for a single
offense.

*“(2) Forfeiture of pay and allowances in an
amount of not more than $200 for a single of-
fense, but not to erceed two-thirds of one
month's pay.

“*(3) Reduction to a lower grade.

‘“(4) Any combination of the punishments
specified in paragraphs (1) through (3).".

(d) CONSENT OF ACCUSED FOR SUMMARY
COURT-MARTIAL—Such section is further
amended by adding at the end the following
new subsection:

“(c) An accused with respect to whom sum-
mary courts-martial have jurisdiction may not
be brought to trial before a summary court-mar-
tial if the accused objects thereto. If an accused
so objects to trial by summary court-martial, the
convening authority may order trial by special
or general court-martial, as may be appro-
priate.”.

SEC. 535. REPEAL OF AUTHORITY FOR CONFINE-
MENT IN LIEU OF FINE.

Section 330 of title 32, United States Code, is
repealed. .

SEC. 536. APPROVAL OF SENTENCE OF BAD CON-
DUCT DISCHARGE OR CONFINE-
MENT. y

fa) IN GENERAL.—Section 331 of title 32,
United States Code, is amended by striking out
“or dishonorable discharge' and inserting in
lieu thereof “, bad conduct discharge, dishonor-
able discharge, or confinement for three months
or more™,

(b) CONFORMING AMENDMENT.—The heading
of such section is amended to read as follows:
“$331. Sentences requiring approvel of gov-

ernor”.

SEC. 537. AUTHORITY OF MILITARY JUDGES.

Section 332 of title 32, United States Code, is
amended by inserting ‘‘or military judge’ after
*“‘the president''.

SEC. 538. STATUTORY REORGANIZATION.

(a) NEw TITLE 32 CHAPTER.—(1) Title 32,
United States Code, is amended by inserting
after section 325 the following:
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“CHAPTER 4—COURTS-MARTIAL FOR THE
NATIONAL GUARD WHEN NOT IN FED-
ERAL SERVICE

“Sec.

**401. Courts-martial: composition, jurisdiction,

and procedures.

General courts-martial.

Special courts-martial.

Summary courts-martial.

Sentences requiring approval of gov-

ernor.

Compelling attendance of accused and

witnesses.

“407. Erecution of process and sentence.’.

(2) The table of chapters at the beginning of
such title is amended by inserting after the item
relating to chapter 3 the following new item:

‘4. Courts-Martial for the National
Guard When not in Federal Service 401"
(3) The table of sections at the beginning of
chapter 3 of such title is amended by striking
out the items relating to sections 326 through
333.
(b) REDESIGNATION OF SECTIONS.—The follow-
ing sections of title 32, United States Code (as
amended by this subtitle), are redesignated as
follows:

“402.
“403.
“405.

Section Redesignated section
Co e A T . 401
iy 7 At A e Bl N e s 402
328 403
R BBLL WU L 404
i e e ] bt B 405
332 406
0 S R D, e 407

(c) SECTION HEADINGS.—The headings for sec-
tions 401, 402, 403, and 404 of title 32, United
States Code, as redesignated by subsection (b),
are amended by striking out “of National
Guard not in Federal service''.

SEC. 539, EFFECTIVE DATE.

The amendments made by this subtitle shall
take effect on the date of the enactment of this
Act, except that for an offense committed before
that date the marimum punishment shall be the
mazimum punishment in effect at the time of the
commission of the offense.

SEC. 540. CONFORMING AMENDMENTS TO UNI-
FORM CODE OF MILITARY JUSTICE.

(@) ARTICLE 20.—Section 820 of title 10, United
States Code, is amended—

(1) by inserting ‘‘(a)’’ before *'Subject to™,

(2) by striking out the second and third sen-
tences and inserting in lieu thereof the follow-
ing:

“(b) An accused with respect to whom sum-
mary courts-martial have jurisdiction may not
be brought to trial before a summary court-mar-
tial if the accused objects thereto. If an accused
s0 objects to trial by summary court-martial, the
convening authority may order trial by special
or general court-martial, as may be appro-
priate.”; and

(3) by designating as subsection (c) the sen-
tence beginning ‘“‘Summary courts-martial
may,"”.

(b) ARTICLE 54.—Section 854(c)(1) of such title

is amended by striking out ‘‘complete record of

the proceedings and testimony' and inserting in

lieu thereof ‘‘verbatim record of the proceed-

ings".

Subtitle D—Education and Training
Programs

SEC. 551. EXTENSION OF MAXIMUM AGE FOR AP-
POINTMENT AS A CADET OR MID-
SHIPMAN IN THE SENIOR RESERVE
OFFICERS’ TRAINING CORPS AND
THE SERVICE ACADEMIES.

(@) SENIOR RESERVE OFFICERS' TRAINING
Corps.—Sections 2107(a) and 2107a(a) of title 10,
United States Code, are amended—

(1) by striking out *'25 years of age’ and in-
serting in lieu thereof ‘27 years of age’’; and
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(2) by striking out *'29 years of age'’ and in-
serting in lieu thereof "‘30 years of age"'.

(b) UNITED STATES MILITARY ACADEMY.—Sec-
tion 4346(a) of such title is amended by striking
out ‘‘twenty-second birthday' and inserting in
lieu thereof "“twenty-third birthday''".

(c) UNITED STATES NAVAL ACADEMY.—Section
6358(a)(1) of such title is amended by striking
out "“twenty-second birthday'' and inserting in
lieu thereof “‘twenty-third birthday"".

(d) UNITED STATES AIR FORCE ACADEMY.—
Section 9346(a) of such title is amended by strik-
ing out ‘“‘twenty-second birthday' and inserting
in lieu thereof “‘twenty-third birthday"'.

SEC. 552. OVERSIGHT AND MANAGEMENT OF SEN-
IOR RESERVE OFFICERS’' TRAINING
CORPS PROGRAM.

(a) ENROLLMENT PRIORITY TO BE CONSISTENT
WITH PURPOSE OF PROGRAM.—(1) Section 2103
of title 10, United States Code, is amended by
adding at the end the following new subsection:

“(e) An educational institution at which a
unit of the program has been established shall
give priority for enrollment in the program to
students who are eligible for advanced training
under section 2104 of this title.".

(2) Section 2109 of such title is amended by
adding at the end the following new subsection:

“(c)(1) A person who is not gualified for, and
(as determined by the Secretary concerned) will
not be able to become qualified for, advanced
training by reason of one or more of the require-
ments prescribed in paragraphs (1) through (3)
of section 2104(b) of this title shall not be per-
mitted to participate in—

‘'(A) field training or a practice cruise under
section 2106(b)(6) of this title; or

“(B) practical military training under sub-
section (a).

**(2) The Secretary of the military department
concerned may waive the limitation in para-
graph (1) under procedures prescribed by the
Secretary.”'.

(b) WEAR OF THE MILITARY UNIFORM.—Sec-
tion 772(h) of such title is amended by inserting
before the period at the end the following: *‘if
the wear of such uniform is specifically author-
ized under regulations prescribed by the Sec-
retary of the military department concerned’’.
SEC. 553. ROTC SCHOLARSHIP STUDENT PARTICI-

PATION IN SIMULTANEOUS MEMBER-
SHIP PROGRAM.

Section 2103 of title 10, United States Code, is
amended by adding after subsection (e), as
added by section 552, the following new sub-
section:

“(f) The Secretary of Defense shall ensure
that, in carrying out the program, the Secretar-
ies of the military departments permit any per-
son who is receiving financial assistance under
section 2107 of this title simultaneously to be a
member of the Selected Reserve.".

SEC. 554. EXPANSION OF ROTC ADVANCED TRAIN-
ING PROGRAM TO INCLUDE GRAD-
UATE STUDENTS.

(a) IN GENERAL.—Section 2107(c) of title 10,
United States Code, is amended by inserting be-
fore the last sentence the following new sen-
tence: ‘‘The Secretary of the military depart-
ment concerned may provide similar financial
assistance to a student enrolled in an advanced
education program beyond the baccalaureate
degree level if the student also is a cadet or mid-
shipman in an advanced training program.’.

(b) DEFINITIONAL CHANGE.—Paragraph (3) of
section 2101 of title 10, United States Code, is
amended by inserting ‘‘students enrolled in an
advanced education program beyond the bacca-
laureate degree level or to'" after ‘instruction of-
fered in the Senior Reserve Officers’ Training
Corps to™'.
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SEC. 555. RESERVE CREDIT FOR MEMBERS OF
ARMED FORCES HEALTH PROFES-
SIONS SCHOLARSHIP AND FINAN-
CIAL ASSISTANCE PROGRAM.

(a) SERVICE CREDIT.—Section 2126 of title 10,
United States Code, is amended—

(1) by striking out '‘Service performed™ and
inserting in lieu thereof ‘‘{a) GENERAL RULE
AGAINST PROVISION OF SERVICE CREDIT.—Ezcept
as provided in subsection (b), service per-
formed™’; and

(2) by adding at the end the following:

“'(b) SERVICE CREDIT FOR CERTAIN PUR-
POSES.—{1) This subsection applies with respect
to a member of the Selected Reserve who—

“'(A) completed a course of study under this
subchapter as a member of the program;

“(B) completed the active duty obligation im-
posed under section 2123(a) of this title; and

“(C) possesses a specialty designated by the
Secretary concerned as critically needed in war-

time.

*(2) Upon satisfactory completion of a year of
service in the Selected Reserve by a member of
the Selected Reserve described in paragraph (1),
the Secretary concerned may credit the member
with a mazimum of 50 points creditable toward
the computation of the member's years of service
under section 12732(a)(2) of this title for one
year of participation in a course of study under
this subchapter. Not more than four years of
participation in a course of study under this
subchapter may be considered under this para-
graph.

*'(3) In the case of a member of the Selected
Reserve described in paragraph (1), the Sec-
retary concerned may also credit the service of
the member while pursuing a course of study
under this subchapter, but not to exceed a total
of four years, for purposes of computing years of
service creditable under section 205 of title 37.

*(c) LIMITATIONS.—(1) A member of the Se-
lected Reserve relieved of any portion of the
minimum active duty obligation imposed under
section 2123(a) of this title may not receive any
point or service credit under subsection (b).

“(2) A member of the Selected Reserve award-
ed points or service credit under subsection (b)
shall not be considered to have been in an active
status, by reason of the award of the points or
credit, while pursuing a course of study under
this subchapter for purposes of any provision of
law other than section 12732(a)(2) of this title
and section 205 of title 37."".

(b) RETROACTIVITY BARRED.—A member of the
Selected Reserve is not entitled to any retro-
active award or increase in pay or allowances as
a result of the amendments made by subsection
(a).

(¢) EFFECTIVE DATE.—The amendments made
by this section shall apply to individuals receiv-
ing financial assistance under section 2107 of
title 10, United States Code, after September 30,
1996,

SEC. 556. EXPANSION OF ELIGIBILITY FOR EDU-
CATION BENEFITS TO INCLUDE CER-
TAIN RESERVE OFFICERS' TRAINING
CORPS (ROTC) PARTICIPANTS.

(a) ACTIVE DUTY SERVICE.—Section 3011(c) of
title 38, United States Code, is amended—

(1) by striking out “‘or upon completion of a
program of educational assistance under section
2107 of title 10" in paragraph (2); and

(2) by adding at the end the following:

““(3) An individual who after December 31,
1976, receives a commission as an officer in the
Armed Forces upon completion of a program of
educational assistance under section 2107 of title
10 is not eligible for educational assistance
under this section if the individual enters on ac-
tive duty—

*'(A) before October 1, 1996; or

*“(B) after September 30, 1996, and while par-
ticipating in such program received more than
32,000 for each year of such participation.’'.
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(b) SELECTED RESERVE—Section 3012(d) of
title 38, United States Code, is amended—

(1) by striking out *‘or upon completion of a
program of educational assistance under section
2107 of title 10" in paragraph (2); and

(2) by adding at the end the following:

“(3) An individual who after December 3I,
1976, receives a commission as an officer in the
Armed Forces upon completion of a program of
educational assistance under section 2107 of title
10 is not eligible for educational assistance
under this section if the individual enters on ac-
tive duty—

*‘(A) before October 1, 1996; or

‘(B) after September 30, 1996, and while par-
ticipating in such program received more than
$2,000 for each year of such participation.'".

SEC. 557. COMPTROLLER GENERAL REPORT ON
COST AND POLICY IMPLICATIONS OF
PERMITTING UP TO FIVE PERCENT
OF SERVICE ACADEMY GRADUATES
TO BE ASSIGNED DIRECTLY TO RE-
SERVE DUTY UPON GRADUATION.

(a) REPORT REQUIRED.—The Comptroller Gen-
eral of the United States shall submit to the
Committee on Armed Services of the Senate and
the Committee on National Security of the
House of Representatives a report providing an
analysis of the cost implications, and the policy
implications, of permitting up to 5 percent of
each graduating class of each of the service
academies to be placed, upon graduation and
commissioning, in an active status in the appro-
priate reserve component (without a minimum
period of obligated active duty service), with a
corresponding increase in the number of ROTC
graduates each year who are permitted to serve
on active duty upon commissioning.

(b) INFORMATION ON CURRENT ACADEMY
GRADUATES IN RESERVE COMPONENTS.—The
Comptroller General shall include in the report
information (shown in the aggregate and sepa-
rately for each of the Armed Forces and for
graduates of each service academy) on—

(1) the number of academy graduates who at
the time of the report are serving in an active
status in a reserve component; and

(2) within the number under paragraph (1),
the number for each reserve component and, of
those, the number within each reserve compo-
nent who are on active duty under section
12301(d) of title 10, United States Code, for the
purpose of organizing, administering, recruiting,
instructing, or training the reserve components.

(c) SUBMISSION OF REPORT.—The report shall
be submitted not later than siz months after the
date of the enactment of this Act.

(d) SERVICE ACADEMIES.—For purposes of this
section, the term ‘‘service academies’ means—

(1) the United States Military Academy;

(2) the United States Naval Academy; and

(3) the United States Air Force Academy.

Subtitle E—Other Matters

SEC. 561. HATE CRIMES IN THE MILITARY.

(a) HUMAN RELATIONS TRAINING.—(1) The Sec-
retary of Defense shall ensure that the Sec-
retary of each military department conducts on-
going programs for human relations training for
all members of the Armed Forces under the juris-
diction of the Secretary. Matters to be covered
by such training include race relations, equal
opportunity, opposition to gender discrimina-
tion, and sensitivity to “hate group”™ activity.
Such training shall be provided during basic
training (or other initial military training) and
on a regular basis thereafter.

(2) The Secretary of Defense shall also ensure
that unit commanders are aware of their respon-
sibilities in ensuring that impermissible activity
based wupon discriminatory motives does not
occur in units under their command.

(b) INFORMATION TO BE PROVIDED TO PRO-
SPECTIVE RECRUITS.—The Secretary of Defense
shall ensure that each individual preparing to
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enter an officer accession program or to erecute
an original enlistment agreement is provided in-
Sormation concerning the meaning of the oath of
office or oath of enlistment for service in the
Armed Forces in terms of the equal protection
and civil liberties guarantees of the Constitu-
tion, and each such individual shall be informed
that if supporting those guarantees is not pos-
sible personally for that individual, then that

individual should decline to enter the Armed .

Forces.

(c) ANNUAL SURVEY.—(1) Section 451 of title
10, United States Code, is amended to read as
follows:

“§451. Race relations, gender discrimination,
and hate group activity: annual survey and
report
“(a) ANNUAL SURVEY.—The Secretary of De-

fense shall carry out an annual survey to meas-
ure the state of racial, ethnic, and gender issues
and discrimination among members of the armed
forces serving on active duty and the extent (if
any) of activity among such members that may
be seen as so-called ‘hate group’ activity. The
survey shall solicit information on the race rela-
tions and gender relations climate in the armed
forces, including—

“'(1) indicators of positive and negative trends
of relations among all racial and ethnic groups
and between the sexes;

*(2) the effectiveness of Department of De-
fense policies designed to improve race, ethnic,
and gender relations; and

*(3) the effectiveness of current processes for
complaints on and investigations into racial,
ethnic, and gender discrimination.

*(b) IMPLEMENTING ENTITY.—The Secretary
shall carry out each annual survey through the
entity in the Department of Defense known as
the Armed Forces Survey on Race/Ethnic Issues.

*(c) REPORTS TO CONGRESS.—Upon completion
of biennial survey under subsection (a), the Sec-
retary shall submit to Congress a report contain-
ing the results of the survey."'.

(2) The item relating to such section in the
table of sections at the beginning of chapter 22
of such title is amended to read as follows:

“*451. Race relations, gender discrimination, and
hate group activity: annual sur-
vey and report.’”.

SEC. 562. AUTHORITY OF A RESERVE JUDGE AD-

VOCAC TE TO ACT AS A NOTARY PUB-
LIc.

(@) NOTARY PUBLIC AUTHORITY TO INCLUDE
RESERVE LAWYERS OF THE ARMED FORCES.—Sec-
tion 1044a(b) of title 10, United States Code, is
amended—

(1) in paragraph (1), by striking out '‘on ac-
tive duty or performing inactive-duty training"
and inserting in lieu thereof **, including reserve
judge advocates not on active duty'';

(2) in paragraph (3), by striking out ‘“‘adfu-
tants on active duty or performing inactive-duty
training’ and inserting in lieu thereof ‘‘adfu-
tants, including reserve members not on active
duty”'; and

(3) in paragraph (4), by striking out *‘persons
on active duty or performing inactive-duty
training”’ and inserting in lieu thereof ‘members
of the armed forces, including reserve members
not on active duty,’".

(b) RATIFICATION OF PRIOR NOTARIAL ACTS.—
Any notarial act performed before the enact-
ment of this Act, the validity of which has not
been challenged or negated in a case pending
before or decided by a court or administrative
agency of competent jurisdiction, on or before
the date of the enactment of this Act, is hereby
confirmed, ratified, and approved with full ef-
fect as if such act was performed after the en-
actment of this Act.
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SEC. 563. AUTHORITY TO PROVIDE LEGAL ASSIST-
ANCE TO PUBLIC HEALTH SERVICE
OFFICERS.

(a) LEGAL ASSISTANCE AVAILABLE.—Sub-
section (a) of section 1044 of title 10, United
States Code, is amended by striking out para-
graph (3) and inserting in lieu thereof the fol-
lowing:

*'(3) Officers of the commissioned corps of the
Public Health Service who are on active duty or
entitled to retired or equivalent pay.

“'(4) Dependents of members and former mem-
bers described in paragraphs (1), (2), and (3).".

(b) LIMITATION ON ASSISTANCE.—Subsection
(c) of such section is amended—

(1) by striking out ‘‘armed forces'' and insert-
ing in lieu thereof “‘uniformed services described
in subsection (a)'’; and E

(2) by inserting “'such’ after “‘dependent of”.

(c) CLARIFYING AMENDMENTS.—Subsection (a)
of such section is further amended by striking
out ‘‘under his jurisdiction' in paragraphs (1)
and (2).

(d) STYLISTIC AMENDMENTS.—Subsection (a) of
such section is further amended—

(1) in the matter preceding paragraph (1), by
striking out “‘to—"' and inserting in lieu thereof
“‘to the following persons:"’;

(2) by capitalizing the first letter of the first
word of paragraphs (1) and (2);

(3) by striking out the semicolon at the end of
paragraph (1) and inserting in lieu thereof a pe-
riod; and

(4) by striking out **; and’' at the end of para-
graph (2) and inserting in lieu thereof a period.
SEC. 564. EXCEPTED APPOINTMENT OF CERTAIN

JUDICIAL NON-ATTORNEY STAFF IN
THE UNITED STATES COURT OF AP-
PEALS FOR THE ARMED FORCES.

Section 943(c) of title 10, United States Code,
is amended—

(1) in the heading for the subsection, by in-
serting ‘‘AND CERTAIN OTHER™ after ‘‘ATTOR-
NEY'"; and

(2) in paragraph (1), by inserting “and non-
attorney positions on the personal staff of a
judge’' after ‘‘Court of Appeals for the Armed
Forces™.

SEC. 565. REPLACEMENT OF CERTAIN AMERICAN
THEATER CAMPAIGN RIBBONS.

(a) REPLACEMENT RIBBONS.—The Secretary of
the Army, pursuant to section 3751 of title 10,
United States Code, may replace any World War
II decoration known as the American Theater
Campaign Ribbon that was awarded to a person
listed in the order described in subsection (b).

(b) RIBBONS PROPERLY AWARDED.—Any per-
son listed in the document titled '‘General Order
Number 1", issued by the Third Auziliary Sur-
gical Group, APO 647, United States Army,
dated February 1, 1943, shall be considered to
have been properly awarded the American The-
ater Campaign Ribbon for service during World
War I1.

SEC. 566. RESTORATION OF REGULATIONS PRO-
HIBITING

(a) TERMINATION OF EXISTING ADMINISTRA-
TIVE PoLicy.—Effective on the date of the en-
actment of this Act, the following measures of
the erecutive branch are rescinded and shall
cease to be effective:

(1) The memorandum of the Secretary of De-
fense to the Secretaries of the military depart-
ments and the Chairman of the Joint Chiefs of
Staff dated July 19, 1993, that stated its subject
to be: “Policy on Homserual Conduct in the
Armed Forces".

(2) The four-page document entitled ''Policy
Guidelines on Homserual Conduct in the Armed
Forces' that was issued by the Secretary of De-
fense as an attach t to the andum re-
ferred to in paragraph (1).

(3) The revisions to Department of Defense di-
rectives 1332.30, 1332.14, and 1304.26 that were
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directed to be made by the General Counsel of
the Department of Defense by memorandum
dated February 28, 1994, to the Director of Ad-
ministration and Management of the Depart-
ment of Defense.

(b) REINSTATEMENT OF FORMER REGULA-
TioONS.—Immediately upon the enactment of this
Act and effective as of the date of the enactment
of this Act—

(1) the Secretary of Defense shall reinstate the
regulations (including Department of Defense
directives) of the Department of Defense regard-
ing service of homoseruals in the Armed Forces
that were in effect on January 19, 1993; and

(2) the Secretary of each military department
shall reinstate the regulations of that military
department regarding service of homosezuals in
the ggmed Forces that were in effect on January
19, 1993.

{c) REVISION PROHIBITED.—The regulations
(including Department of Defense directives) re-
instated pursuant to subsection (b), insofar as
they relate to the service of homoseruals in the
Armed Forces, may not be revised except as spe-
cifically provided by a law enacted after the en-
actment of this Act.

(d) RULE OF CONSTRUCTION.—In the case of a
conflict between the regulations required to be
prescribed by subsection (b) and the provisions
of section 654 of title 10, United States Code, or
any other provision of law, the requirements of
such provision of law shall be given effect.

(e) RESTORATION OF QUESTIONING OF NEW EN-
TRANTS INTO MILITARY SERVICE.—(1) Not later
than 90 days after the date of the enactment of
this Act, the Secretary of Defense shall issue in-
structions for the resumption of questioning of
potential new entrants into the Armed Forces as
to homoseruality in accordance with the policy
and practices of the Department of Defense as
of January 19, 1993 (as reinstated pursuant to
subsection (b)).

(2) Section §71(d) of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public Law
103-160; 107 Stat. 1673; 10 U.58.C. 654 note) is re-
pealed.

SEC. 567. REENACTMENT AND MODIFICATION OF
MANDATORY SEPARATION FROM
SERVICE FOR MEMBERS DIAGNOSED
WITH HIV-1 VIRUS.

(@) REENACTMENT AND MODIFICATION.—(1)
Chapter 59 of title 10, United States Code, is
amended by inserting after section 1176 the fol-
lowing:

“81177. Members infected with HIV-1 virus:
mandatory discharge or retirement

*‘{a) MANDATORY SEPARATION.—(1) A member
of the Army, Navy, Air Force, or Marine Corps
who is HIV-positive and who on the date on
which the medical determination is made that
the member is HIV-positive has less than 15
years of creditable service shall be separated.
Such separation shall be made on a date deter-
mined by the Secretary concerned, which shall
be as soon as practicable after the date on
which the medical determination is made that
the member is HIV-positive and not later than
the last day of the second month beginning after
such date.

“(2) In determining the years of creditable
service of a member for purposes of paragraph
(1)—

‘““(A) in the case of @ member on active duty or
full-time National Guard duty, the member's
years of creditable service are the number of
years of service of the member as computed for
the purpose of determining the member's eligi-
bility for retirement under any provision of law
(other than chapter 61 or 1223 of this title); and

*(B) in the case of a member in an active sta-
tus, the member's years of creditable service are
the number of years of service creditable to the
member under section 12732 of this title.

‘(b) FORM OF SEPARATION.—The character-
ization of the service of the member shall be de-
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termined without regard to the determination
that the member is HIV-positive.

‘“'(¢) SEPARATION TO BE CONSIDERED INVOLUN-
TARY.—A separation under this section shall be
considered to be an involuntary separation for
purposes of any other provision of law.

‘‘(d) COUNSELING ABOUT AVAILABLE MEDICAL
CARE.—A member to be separated under this sec-
tion shall be provided information, in writing,
before such separation of the available medical
care (through the Department of Veterans Af-
fairs and otherwise) to treat the member’s condi-
tion. Such information shall include identifica-
tion of specific medical locations near the mem-
ber’s home of record or point of discharge at
which the member may seek necessary medical
care.

“(e) HIV-POSITIVE MEMBERS.—A member
shall be considered to be HIV-positive for pur-
poses of this section if there is serologic evidence
that the member is infected with the virus
known as Human Immunodeficiency Virus-1
(HIV-1), the virus most commonly associated
with the acguired immune deficiency syndrome
(AIDS) in the United States. Such serologic evi-
dence shall be considered to exist if there is a re-
active result given by an enzyme-linked
immunosorbent assay (ELISA) serologic test
that is confirmed by a reactive and diagnostic
immunoelectrophoresis test (Western blot) on
two separate samples. Any such serologic test
must be one that is approved by the Food and
Drug Administration.”.

(2) The table of sections at the beginning of
chapter 59 of such title is amended by inserting
after the item relating to section 1176 the follow-
ing new item:

*1177. Members infected with HIV-1 virus: man-
datory discharge or retirement.’".

(b) EFFECTIVE DATE.—Section 1177 of title 10,
United States Code, as added by subsection (a),
applies with respect to members of the Army,
Navy, Air Force, and Marine Corps determined
to be HIV-positive before, on, or after the date
of the enactment of this Act. In the case of a
member of the Army, Navy, Air Force, or Marine
Corps determined to be HIV-positive before such
date, the deadline for separation of the member
under subsection (a) of such section shall be de-
termined from the date of the enactment of this
Act (rather than from the date of such deter-
mination), except that no such member shall be
separated by reason of such section (without the
consent of the member) before October 1, 1996.

TITLE VI—-COMPENSATION AND OTHER
PERSONNEL BENEFITS
Subtitle A—Pay and Allowances
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR
1997.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—
Any adjustment required by section 1009 of title
37, United States Code, in elements pf compensa-
tion of members of the uniformed services to be-
come effective during fiscal year 1997 shall not
be made.

(b) INCREASE IN BASIC PAY AND BAS.—Effec-
tive on January 1, 1997, the rates of basic pay
and basic allowance for subsistence of members
of the uniformed services are increased by 3 per-
cent.

(c) INCREASE IN BAQ.—Effective on January
1, 1997, the rates of basic allowance for quarters
of members of the uniformed services are in-
creased by 4.6 percent.

SEC. 602. AVAILABILITY OF BASIC ALLOWANCE
FOR QUARTERS FOR CERTAIN MEM.-
BERS WITHOUT DEPENDENTS WHO
SERVE ON SEA DUTY.

(a) AVAILABILITY OF ALLOWANCE.—Section
403(c)(2) of title 37, United States Code, is
amended—

(1) by striking out 4 member” in the first
sentence and inserting in lieu thereof '‘(A) Ez-
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cept as provided in subparagraph (B) or (C), a
member'";

(2) by striking out the second sentence; and

(3) by adding at the end the following new
subparagraphs:

“(B) Under regulations prescribed by the Sec-
retary concerned, the Secretary may authorize
the payment of a basic allowance for quarters to
a member of a uniformed service under the juris-
diction of the Secretary when the member is
without dependents, is serving in pay grade E-
5, and is assigned to sea duty. In prescribing
regulations under this subparagraph, the Sec-
retary concerned shall consider the availability
of quarters for members serving in pay grade E-
5

*'(C) Notwithstanding section 421 of this title,
two members of the uniformed services in a pay
grade below pay grade E-5 who are married to
each other, have no other dependents, and are
simultaneously assigned to sea duty are entitled
to a single basic allowance for quarters during
the period of such simultaneous sea duty. The
amount of the allowance shall be based on the
without dependents rate for the pay grade of
the senior member."".

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on July 1,
1997.

SEC. 603. ESTABLISHMENT OF MINIMUM MONTH-
LY AMOUNT OF VARIABLE HOUSING
ALLOWANCE FOR HIGH HOUSING
COST AREAS.

(a) MINIMUM MONTHLY AMOUNT OF ALLOW-
ANCE.—Subsection (c) of section 403a of title 37,
United States Code, is amended by striking out
paragraph (1) and inserting in lieu thereof the
following new paragraph:

‘(1) The monthly amount of a variable hous-
ing allowance under this section for a member of
a uniformed service with respect to an area is
equal to the greater of the following amounts:

““(A) An amount equal to the difference be-
tween—

**(i) the median monthly cost of housing in
that area for members of the uniformed services
serving in the same pay grade and with the
same dependency status as that member; and

‘““(ii) 80 percent of the median monthly cost of
housing in the United States for members of the
uniformed services serving in the same pay
grade and with the same dependency status as
that member.

‘“(B) An amount equal to the difference be-
tween—

‘(i) the adequate housing allowance floor de-
termined by the Secretary of Defense for all
members of the uniformed services in that area
entitled to a variable housing allowance under
this section, and

“‘(ii) the monthly basic allowance for quarters
for members of the uniformed services serving in
the same pay grade and with the same depend-
ency status as that member.".

{b) ADEQUATE HOUSING ALLOWANCE FLOOR.—
Such subsection is further amended by adding
at the end the following new paragraph:

“(T)(A) For purposes of paragraph (1)(B)(),
the Secretary of Defense shall establish an ade-
guate housing allowance floor for members of
the uniformed services in an area as a selected
percentage, not to exceed 85 percent, of the cost
of adeguate housing in that area based on an
inder of housing costs selected by the Secretary
of Defense from among the following:

‘(i) The fair market rentals established annu-
ally by the Secretary of Housing and Urban De-
velopment under section 8(c)(1) of the United
States Housing Act of 1937 (42 U.S.C.
1437f(c)1)).

““(ii) An inder developed in the private sector
that the Secretary of Defense determines is com-
parable to the fair market rentals referred to in
clause (i) and is appropriate for use to deter-
mine the adequate housing allowance floor.
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‘‘(B) The Secretary of Defense shall carry out
this paragraph in consultation with the Sec-
retary of Transportation, the Secretary of Com-
merce, and the Secretary of Health and Human
Services."'.

(c) EFFECT ON TOTAL AMOUNT AVAILABLE FOR
ALLOWANCE.—Subsection (d){3) of such section
is amended in the second sentence by striking
out “‘the second sentence of subsection (c)(3)"
and inserting in lieu thereof “‘paragraph (1)(B)
of subsection (c) and the second sentence of
paragraph (3) of that subsection”’.

(d) CONFORMING AMENDMENTS.—Subsection
(c) of such section is further amended—

(1) in paragraph (3), by striking out '‘this sub-
section'’ in the first sentence and inserting lieu
thereof ‘“‘paragraph (1)(A) or the minimum
amount of a variable housing allowance under
paragraph (1)(B)"; and

(2) in paragraph (5), by inserting “‘or mini-
mum amount of a variable housing allowance"
after “‘costs of housing"".

(e) EFFECTIVE DATE.—The amendments made
by this section shall take effect on January 1,
1997, except that the Secretary of Defense may
delay implementation of the requirements im-
posed by the amendments to such later date as
the Secretary considers appropriate upon publi-
cation of notice to that effect in the Federal
Register.

Subtitle B—Bonuses and Special and
Incentive Pays
SEC. 611. EXTENSION OF CERTAIN BONUSES FOR
RESERVE FORCES.

(a) SELECTED RESERVE  REENLISTMENT
Bonus.—Section 308b(f) of title 37, United States
Code, is amended by striking out “‘September 30,
1997 and inserting in lieu thereof ‘‘September
30, 1998"".

(b) SELECTED RESERVE ENLISTMENT BONUS.—
Section 308c(e) of title 37, United States Code, is
amended by striking out ‘‘September 30, 1997"
and inserting in lieu thereof ‘‘September 30,
1998"".

(¢) SELECTED RESERVE AFFILIATION BONUS.—
Section 308e(e) of title 37, United States Code, is
amended by striking out “‘September 30, 1997"
agr;% inserting in lieu thereof ‘‘September 30,
1998,

(d) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUS.—Section 308hfg) of title 37,
United States Code, is amended by striking out
“‘September 30, 1997"" and inserting in lieu there-
of *‘September 30, 1998".

(e) PRIOR SERVICE ENLISTMENT BONUS.—Sec-
tion 308i(i) of title 37, United States Code, is
amended by striking out ‘‘September 30, 1997"
and inserting in lieu thereof ‘‘September 30,
1998,

SEC. 612. EXTENSION OF CERTAIN BONUSES AND
SPECIAL PAY FOR NURSE OFFICER
CANDIDATES, REGISTERED NURSES,
AND NURSE ANESTHETISTS.

(a) NURSE OFFICER CANDIDATE ACCESSION
PrROGRAM.—Section 2130afa)(1) of title 10,
United States Code, is amended by striking out
“September 30, 1997"" and inserting in lieu there-
of “‘September 30, 1998"".

(b) ACCESSION BONUS FOR REGISTERED
NURSES.—Section 302d(a)(1) of title 37, United
States Code, is amended by striking out ‘‘Sep-
tember 30, 1997 and inserting in lieu thereof
“September 30, 1998".

(c) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e(a)(1) of title 37, United
States Code, is amended by striking out '‘Sep-
tember 30, 1997" and inserting in lieu thereof
“‘September 30, 1998"".

SEC. 613. EXTENSION OF AUTHORITY RELATING
TO PAYMENT OF OTHER BONUSES
AND SPECIAL PAYS.

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States Code, is
amended by striking out *'September 30, 1997
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and inserting in liew thereof ‘‘September 30,
1998,"".

(b) SPECIAL PAY FOR HEALTH CARE PROFES-
SIONALS WHO SERVE IN THE SELECTED RESERVE
IN CRITICALLY SHORT WARTIME SPECIALTIES.—
Section 302g(f) of title 37, United States Code, is
amended by striking out ‘‘September 30, 1997"
and inserting in liew thereof ‘‘September 30,
1998,

(c) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of title 37, United States
Code, is amended by striking out *‘September 30,
1997" and inserting in lieu thereof ‘‘September
30, 1998,

(d) ENLISTMENT BONUSES FOR CRITICAL
SKILLS.—Sections 308a(c) and 308f(c) of title 37T,
United States Code, are each amended by strik-
ing out “‘September 30, 1997"" and inserting in
lieu thereof *‘September 30, 1998"".

(e) SPECIAL PAY FOR ENLISTED MEMBERS OF
THE SELECTED RESERVE ASSIGNED TQ CERTAIN
HiGH PRIORITY UNITS.—Section 308d(c) of title
37, United States Code, is amended by striking
out *‘September 30, 1997" and inserting in lieu
thereof *‘September 30, 1998"".

(f) SPECIAL PAY FOR NUCLEAR QUALIFIED OF-
FICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(e) of title 37, United States
Code, is amended by striking out *'September 30,
1997"" and inserting in lieu thereof ‘'September
30, 1998”".

(g) NUCLEAR CAREER ACCESSION BONUS.—Sec-
tion 312b(c) of title 37, United States Code, is
amended by striking out ‘‘September 30, 1997
and inserting in lieu thereof ‘‘September 30,
1998,

(h) NUCLEAR CAREER ANNUAL INCENTIVE
BoNUS.—Section 312c(d) of title 37, United
States Code, is amended by striking out *‘Octo-
ber 1, 1997" and inserting in lieu thereof *‘Octo-
ber 1, 1998,

(i) REPAYMENT OF EDUCATION LOANS FOR CER-
TAIN HEALTH PROFESSIONALS WHO SERVE IN THE
SELECTED RESERVE.—Section 16302(d) of title 10,
United States Code, is amended by striking out
“October 1, 1997"" and inserting in lieu thereof
“October 1, 1998"".

SEC. 614. SPECIAL INCENTIVES TO RECRUIT AND
RETAIN DENTAL OFFICERS.

(a) VARIABLE, ADDITIONAL, AND BOARD CER-
TIFIED SPECIAL PAYS FOR ACTIVE DUTY DENTAL
OFFICERS.—Section 302b(a) of title 37, United
States Code is amended—

(1) in paragraph (2)—

(A) in subparagraph (A), by striking out
“81,200"" and inserting in lieu thereof '83,000";

(B) in subparagraph (B), by striking out
22 000" and inserting in lieu thereof “'$7,000";
and

(C) in subparagraph (C), by striking out
*'84,000"" and inserting in lieu thereof *“'87,000";

(2) in paragraph (4), by striking out subpara-
graphs (A), (B), and (C) and inserting in lieu
thereof the following:

‘(A) $4.000 per year, if the officer has less
than three years of creditable service.

“‘(B) 36,000 per year, if the officer has at least
three but less than 14 years of creditable service.

“*(C) 88,000 per year, if the officer has at least
14 but less than 18 years of creditable service.

“(D) $10,000 per year, if the officer has at
least 18 or more years of creditable service.";
and

(3) in paragraph (5), by striking out subpara-
graphs (A), (B), and (C) and inserting in lieu
thereof the following:

(A) 82,500 per year, if the officer has less
than 10 years of creditable service.

“'(B) 83,500 per year, if the officer has at least
10 but less than 12 years of creditable service.

"'(C) 84,000 per year, if the officer has at least
12 but less than 14 years of creditable service.

‘(D) 85,000 per year, if the officer has at least
14 but less than 18 years of creditable service.
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‘“(E) 86,000 per year, if the officer has 18 or
more years of creditable service.”’.

(b) RESERVE DENTAL OFFICERS SPECIAL PAY.—
Section 302b of title 37, United States Code, is
amended by adding at the end the following
new subsection:

“(h) RESERVE DENTAL OFFICERS SPECIAL
Pay.—(1) A reserve dental officer described in
paragraph (2) is entitled to special pay at the
rate of $350 a month for each month of active
duty, including active duty in the form of an-
nual training, active duty for training, and ac-
tive duty for special work.

“(2) A reserve dental officer referred to in
paragraph (1) is a reserve officer who—

*‘(A) is an officer of the Dental Corps of the
Army or the Navy or an officer of the Air Force
designated as a dental officer; and

‘(B) is on active duty under a call or order to
active duty for a period of less than one year.''.

(c) ACCESSION BONUS FOR DENTAL SCHOOL
GRADUATES WHO ENTER THE ARMED FORCES.—
(1) Chapter 5 of title 37, United States Code, is
amended by inserting after section 302g the fol-
lowing new section.

“$302h. Special pay: accession bonus for den-
tal officers

‘(a) ACCESSION BONUS AUTHORIZED.—(1) A
person who is a graduate of an accredited den-
tal school and who, during the period beginning
on the date of the enactment of this section, and
ending on September 30, 2002, erecutes a written
agreement described in subsection (c) to accept a
commission as an officer of the armed forces and
remain on active duty for a period of not less
than four years may, upon the acceptance of
the agreement by the Secretary concerned, be
paid an accession bonus in an amount deter-
mined by the Secretary concerned.

*“(2) The amount of an accession bonus under
paragraph (1) may not exceed $30,000.

““(b) LIMITATION ON ELIGIBILITY FOR BONUS.—
A person may not be paid a bonus under sub-
section (a) if—

““(1) the person, in exchange for an agreement
to accept an appointment as an officer, received
financial assistance from the Department of De-
fense to pursue a course of study in dentistry. or

“(2) the Secretary concerned determines that
the person is not qualified to become and remain
certified and licensed as a dentist.

‘“(c) AGREEMENT.—The agreement referred to
in subsection (a) shall provide that, consistent
with the needs of the armed service concerned,
the person erecuting the agreement will be as-
signed to duty, for the period of obligated serv-
ice covered by the agreement, as an officer of
the Dental Corps of the Army or the Navy or an
officer of the Air Force designated as a dental
officer.

‘“(d) REPAYMENT —(1) An officer who receives
a payment under subsection (a) and who fails to
become and remain certified or licensed as a
dentist during the period for which the payment
is made shall refund to the United States an
amount equal to the full amount of such pay-

ment.

“(2) An officer who voluntarily terminates
service on active duty before the end of the pe-
riod agreed to be served under subsection (a)
shall refund to the United States an amount
that bears the same ratio to the amount paid to
the officer as the unserved part of such period
bears to the total period agreed to be served.

“‘(3) An obligation to reimburse the United
States imposed under paragraph (1) or (2) is for
all purposes a debt owed to the United States.

“‘(4) A discharge in bankruptcy under title 11
that is entered less than five years after the ter-
mination of an agreement under this section
does mot discharge the person signing such
agreement from a debt arising under such agree-
ment or this subsection. This paragraph applies
to any case commenced under title 11 after the
date of the enactment of this section.”".
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{2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 302g the following new
item:

“302k. Special pay: accession bonus for dental
officers.”.

(3) Section 303a of title 37, United States Code,
is amended by striking out 3029 each place it
appears and inserting in lieu thereof 302",

(d) REPORT ON ADDITIONAL ACTIVITIES TO IN-
CREASE RECRUITMENT OF DENTISTS.—Not later
than April 1, 1997, the Secretary of Defense
shall submit to Congress a report describing the
feasibility of increasing the number of persons
enrolled in the Armed Forces Health Professions
Scholarship and Financial Assistance program
who are pursuing a course of study in dentistry
in anticipation of service as an officer of the
Dental Corps of the Army or the Navy or an of-
ficer of the Air Force designated as a dental of-
ficer.

(e) STYLISTIC AMENDMENTS.—Section 302b of
title 37, United States Code, is amended—

(1) in subsection (a), by inserting *‘VARIABLE,
ADDITIONAL, AND BOARD CERTIFICATION SPE-
CIAL PAY.—' after *‘(a)"";

(2) in subsection (b), by inserting 'ACTIVE-
DUTY AGREEMENT.—"" after “'(b)"";

(3) in subsection (c), by inserting “REGULA-
TIONS.—"" after *'{c)"";

(4) in subsection (d), by inserting ‘' FREQUENCY
OF PAYMENTS.—"" after *'(d)";

(5) in subsection (e), by inserting “REFUND
FOR PERIOD OF UNSERVED OBLIGATED SERV-
ICE.—"" after ‘‘(e)";

(6) in subsection (f), by inserting “'EFFECT OF
DISCHARGE IN BANERUPTCY.—'' after “'(f)"; and

(7) in subsection (g), by inserting “DETER-
MINATION OF CREDITABLE SERVICE—'"' after
“(g)",

Subtitle C—Travel and Transportation
Allowances

SEC. 621. TEMPORARY LODGING EXPENSES OF
MEMBER IN CONNECTION WITH
FIRST PERMANENT CHANGE OF STA-
TION.

{a) PAYMENT OR REIMBURSEMENT AUTHOR-
1ZED.—Section 404a(a) of title 37, United States
Code, is amended—

(1) by striking out “‘or’" at the end of para-
graph (1);

(2) in paragraph (2), by inserting ‘‘or” after
“Alaska;”; and

(3) by inserting after paragraph (2) the follow-
ing new paragraph:

*‘(3) from home of record or initial technical
school to first duty station;’'.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on January I,
1997.

SEC. 622. ALLOWANCE IN CONNECTION WITH
SHIPPING MOTOR VEHICLE AT GOV-
ERNMENT EXPENSE.

(a) ALLOWANCE AUTHORIZED.—Section
406(b)(1)(B) of title 37, United States Code, is
amended by adding at the end the following: *'If
clause (i)(I) applies to the transportation by the
member of a motor vehicle from the old duty sta-
tion, the monetary allowance under this sub-
paragraph shall also cover return travel to the
old duty station by the member or other person
transporting the vehicle. In the case of trans-
portation described in clause (ii), the monetary
allowance shall also cover travel from the new
duty station to the port of debarkation to pick
up the vehicle.”.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on January I,
1997.

SEC. 623. DISLOCATION ALLOWANCE AT A RATE
EQUAL TO TWO AND ONE-HALF
MONTHS BASIC ALLOWANCE FOR
QUARTERS.

fa) Section 407(a) of title 37, United States
Code, is amended in the matter preceding the
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paragraphs by striking out *‘two months' and
inserting in lieu thereof “two and one-half
months’’.

(b) EFFECTIVE DATE—The amendment made
by subsection (a) shall take effect on January I,
1997.

SEC. 624. ALLOWANCE FOR TRAVEL PERFORMED
IN CONNECTION WITH LEAVE BE-
TWEEN CONSECUTIVE OVERSEAS
TOURS.

(a) ADDITIONAL DEFERRAL.—Section
411b(a)(2) of title 37, United States Code, is
amended by adding at the end the following: *'If
the member is unable to undertake the travel be-
fore the end of such one-year period as a result
of the participation of the member in a critical
operational mission, as determined by the Sec-
retary concerned, the member may defer the

* travel, under the regulations referred to in para-

graph (1), for a period not to erceed one year
after the date on which the member's participa-
tion in the critical operational mission ends.””.
(b) APPLICATION OF AMENDMENT.—The
amendment made by subsection (a) shall apply
to members of the uniformed services participat-
ing, on or after November I, 1995, in critical
operational missions designated by the Secretary
of Defense.
Subtitle D—Retired Pay, Survivior Benefits,
and Related Matters
SEC. 631. INCREASE IN ANNUAL LIMIT ON DAYS
OF INACTIVE DUTY TRAINING CRED-
ITABLE TOWARDS RESERVE RETIRE-

(a) INCREASE IN LIMIT.—Section 12733(3) is
amended by inserting before the period at the
end the following: “‘before the year in which the
date of the enactment of the National Defense
Authorization Act for Fiscal Year 1997 occurs
and not more than 75 days in any subsequent

ear”,

¥ (b) TRACKING SYSTEM FOR AWARD OF RETIRE-
MENT POINTS.—To better enable the Secretary of
Defense and Congress to assess the cost and the
effect on readiness of the amendment made by
subsection (a) and of other potential changes to
the Reserve retirement system under chapter
1223 of title 10, United States Code, the Sec-
retary of Defense shall require the Secretary of
each military department to implement a system
to monitor the award of retirement points for
purposes of that chapter by categories in ac-
cordance with the recommendation set forth in
the August 1988 report of the Sixth Quadrennial
Review of Military Compensation.

(c) RECOMMENDATIONS TO CONGRESS.—The
Secretary shall submit to Congress, not later
than one year after the date of the enactment of
this Act, the recommendations of the Secretary
with regard to the adoption of the following Re-
serve retirement initiatives recommended in the
August 1988 report of the Sirth Quadrennial Re-
view of Military Compensation:

(1) Elimination of membership points under
subparagraph (C) of section 12732(a)(2) of title
10, United States Code, in conjunction with a
decrease from 50 to 35 in the number of points
required for a satisfactory year under that sec-

tion.

(2) Limitation to 60 in any year on the number
of points that may be credited under subpara-
graph (B) of section 12732(a)(2) of such title at
two points per day.

(3) Limitation to 360 in any year on the total
number of retirement points countable for pur-
poses of section 12733 of such title.

SEC. 632. AUTHORITY FOR RETIREMENT IN
GRADE IN WHICH A MEMBER HAS
BEEN SELECTED FOR PROMOTION
WHEN A PHYSICAL DISABILITY IN-
TERVENES.

Section 1372 of title 10, United States Code, is
amended by striking out ‘‘his physical eramina-
tion for promotion'' in paragraphs (3) and (4)
and inserting in lieu thereof "‘a physical exam-
ination".
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SEC. 633. ELIGIBILITY FOR RESERVE DISABILITY
RETIREMENT FOR RESERVES IN-
JURED WHILE AWAY FROM HOME
OVERNIGHT FOR INACTIVE-DUTY
TRAINING.

Section 1204(2) of title 10, United States Code,
is amended by inserting before the semicolon at
the end the following: “‘or is incurred in line of
duty while remaining overnight, between suc-
cessive periods of inactive-duty training, at or
in the vicinity of the site of the inactive-duty
training, if the site is outside reasonable com-
muting distance from the member's residence"’.
SEC. 634. RETIREMENT OF RESERVE ENLISTED

MEMBERS

(a) ARMY.—(1) Chapter 369 of title 10, United
States Code, is amended by inserting after sec-
tion 3962 the following new section:

“$3963. Highest grade held satisfactorily: Re-
serve enlisted members reduced in grade not
as a result of the ber's mi duct
“*fa) A Reserve enlisted member of the Army

described in subsection (b) who is retired under

section 3914 of this title shall be retired in the
highest enlisted grade in which the member
served on active duty satisfactorily (or, in the
case of a member of the National Guard, in
which the member served on full-time duty satis-
factorily), as determined by the Secretary of the

Army.

“(b) This section applies to a Reserve enlisted
member who—

**(1) at the time of retirement is serving on ac-
tive duty (or, in the case of a member of the Na-
tional Guard, on full-time National Guard duty)
in a grade lower than the highest enlisted grade
held by the member while on active duty (or
full-time National Guard duty); and

““(2) was previously administratively reduced
in grade not as a result of the member’'s own
misconduct, as determined by the Secretary of
the Army.

“fc) This section applies with respect to Re-
serve enlisted members who are retired under
section 3914 of this title after September 30,
1996."".

{2) The table of sections at the beginning of

such chapter is amended by inserting after the

item relating to section 3962 the following new
item:

“3963. Highest grade held satisfactorily: Reserve
enlisted members reduced in grade
not as a result of the member's
misconduct."".

(b) NAVY AND MARINE CORPS.—(1) Chapter 571
of title 10, United States Code, is amended by
adding at the end the following new section:
“$6336. Highest grade held satisfactorily: Re-

serve enlisted members reduced in grade not

as a result of the member’s misconduct

“‘fa) A member of the Naval Reserve or Marine
Corps Reserve described in subsection (b) who is
transferred to the Fleet Reserve or the Fleet Ma-
rine Corps Reserve under section 6330 of this
title shall be transferred in the highest enlisted
grade in which the member served on active
duty satisfactorily, as determined by the Sec-
retary of the Navy.

*'(b) This section applies to a Reserve enlisted
member who—

“(1) at the time of transfer to the Fleet Re-
serve or Fleet Marine Corps Reserve is serving
on active duty in a grade lower than the highest
enlisted grade held by the member while on ac-
tive duty; and

“(2) was previously administratively reduced
in grade not as a result of the member’s own
misconduct, as determined by the Secretary of
the Navy.

*‘(c) This section applies with respect to en-
listed members of the Naval Reserve and Marine
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Corps Reserve who are transferred to the Fleet
Reserve or the Fleet Marine Corps Reserve after
September 30, 1996."".

(2) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:

““6336. Highest grade held satisfactorily: Reserve
enlisted members reduced in grade
not as a result of the member's
misconduct.”.

(c) AIR FORCE.—(1) Chapter 869 of title 10,
United States Code, is amended by inserting
after section 8962 the following new section:
“$8963. Highest grade held satisfactorily: Re-

serve enlisted members reduced in grade not

as a result of the ber’s mi. duct

*(a) A Reserve enlisted member of the Air
Force described in subsection (b) who is retired
under section 8914 of this title shall be retired in
the highest enlisted grade in which the member
served on active duty satisfactorily (or, in the
case of a member of the National Guard, in
which the member served on full-time duty satis-
factorily), as determined by the Secretary of the
Air Force.

‘“(b) This section applies to a Reserve enlisted
member who—

‘(1) at the time of retirement is serving on ac-
tive duty (or, in the case of a member of the Na-
tional Guard, on full-time National Guard duty)
in a grade lower than the highest enlisted grade
held by the member while on active duty (or
full-time National Guard duty); and

‘‘(2) was previously administratively reduced
in grade not as a result of the member's own
misconduct, as determined by the Secretary of
the Air Force.

‘"(e) This section applies with respect to Re-
serve enlisted members who are retired under
section 8914 of this title after September 30,
1996."".

(2) The table of sections at the beginming of
such chapter is amended by inserting after the
item relating to section 8962 the following new
item:

'8963. Highest grade held satisfactorily: Reserve
enlisted members reduced in grade
not as a result of the member’s
misconduct.”.

(d) COMPUTATION OF RETIRED AND RETAINER
PAY BASED UPON RETIRED GRADE.—(1) Section
3991 of such title is amended by adding at the
end the following new subsection:

*‘(c) SPECIAL RULE FOR RETIRED RESERVE EN-
LISTED MEMBERS COVERED BY SECTION 3963.—In
the case of a Reserve enlisted member retired
under section 3914 of this title whose retired
grade is determined under section 3963 of this
title and who first became a member of a uni-
formed service before October 1, 1980, the retired
pay base of the member (notwithstanding sec-
tion 1406(a)(1) of this title) is the amount of the
monthly basic pay of the member's retired grade
(determined based upon the rates of basic pay
applicable on the date of the member's retire-
ment), and that amount shall be used for the
purposes of subsection (a)(1)(A) rather than the
amount computed under section 1406(c) of this
title."".

(2) Section 6333 of such title is amended by
adding at the end the following new subsection:

“(c) In the case of a Reserve enlisted member
whose grade upon transfer to the Fleet Reserve
or Fleet Marine Corps Reserve is determined
under section 6336 of this title and who first be-
came a member of a uniformed service before Oc-
tober 1, 1980, the retainer pay base of the mem-
ber (notwithstanding section I1406(a)(1) of this
title) is the amount of the monthly basic pay of
the grade in which the member is so transferred
(determined based upon the rates of basic pay
applicable on the date of the member’s transfer),
and that amount shall be used for the purposes
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of the table in subsection (a) rather than the
amount computed under section 1406(d) of this

title.”.
(3) Section 8991 of such title is amended by
adding at the end the following new subsection:
““(c) SPECIAL RULE FOR RETIRED RESERVE EN-
LISTED MEMBERS COVERED BY SECTION 8963.—In
the case of a Reserve enlisted member retired
under section 8914 of this title whose retired
grade is determined under section 8963 of this
title and who first became a member of a uni-
formed service before October 1, 1980, the retired
pay base of the member (notwithstanding sec-
tion 1406(a)(1) of this title) is the amount of the
monthly basic pay of the member's retired grade
(determined based upon the rates of basic pay
applicable on the date of the member’s retire-
ment), and that amount shall be used for the
purposes of subsection (a)(1)(A) rather than the
amount computed under section 1406(e) of this

title."".
SEC. 635, CLARIFICATION OF INITIAL COMPUTA-
TION OF RETIREE COLAS AFTER RE-

TIREMENT.

(a) IN GENERAL.—Section 140la of title 10,
United States Code, is amended by striking out
subsections (c¢) and (d) and inserting in lieu
thereof the following new subsections:

*'(c) FIRST COLA ADJUSTMENT FOR MEMBERS
WITH RETIRED PAY COMPUTED USING FINAL
BASIC PAY —

‘(1) FIRST ADJUSTMENT WITH INTERVENING IN-
CREASE IN BASIC PAY.—Notwithstanding sub-
section (b), if a person described in paragraph
(3) becomes entitled to retired pay based on rates
of monthly basic pay that became effective after
the last day of the calendar quarter of the base
inder, the retired pay of the member or former
member shall be increased on the effective date
of the next adjustment of retired pay under sub-
section (b) only by the percent (adjusted to the
nearest one-tenth of 1 percent) by which—

‘‘(A) the price inder for the base gquarter of
that year, exceeds

““(B) the price index for the calendar quarter
immediately before the calendar quarter in
which the rates of monthly basic pay on which
the retired pay is based became effective.

“(2) FIRST ADJUSTMENT WITH NO INTERVENING
INCREASE IN BASIC PAY.—If a person described in
paragraph (3) becomes entitled to retired pay on
or after the effective date of an adjustment in
retired pay under subsection (b) but before the
effective date of the nert increase in the rates of
monthly basic pay, the retired pay of the mem-
ber or former member shall be increased, effec-
tive on the date the member becomes entitled to
that pay, by the percent (adjusted to the nearest
one-tenth of 1 percent) by which—

“'(A) the base index, exceeds

“(B) the price indez for the calendar quarter
immediately before the calendar quarter in
which the rates of monthly basic pay on which
the retired pay is based became effective.

"(3) MEMBERS COVERED.—Paragraphs (1) and
(2) apply to a member or former member of an
armed force who first became a member of a uni-
formed service before August 1, 1986, and whose
retired pay base is determined under section 1406
of this title.

*(d) FIRST COLA ADIJUSTMENT FOR MEMBERS
WiTH RETIRED PAY COMPUTED USING HIGH-
THREE.—Notwithstanding subsection (b), the re-
tired pay of a member or former member of an
armed force who first became a member of a uni-
formed service before August 1, 1986, and whose
retired pay base is determined under section 1407
of this title shall be increased on the effective
date of the first adjustment of retired pay under
subsection (b) after the member or former mem-
ber becomes entitled to retired pay by the per-
cent (adjusted to the nearest one-tenth of 1 per-
cent) equal to the difference between the percent
by which—
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‘(1) the price indexr for the base gquarter of
that year, exceeds

*(2) the price inder for the calendar guarter
immediately before the calendar guarter during
which the member became entitled to retired

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply only to adjust-
ments of retired and retainer pay effective after
the date of the enactment of this Act.

SEC. 636. TECHNICAL CORRECTION TO PRIOR AU-
THORITY FOR PAYMENT OF BACK
PAY TO CERTAIN PERSONS.

Section 634 of the National Defense Author-
ization Act for Fiscal Year 1996 (Public Law
104-108; 110 Stat, 366) is amended—

(1) in subsection (b)(1), by striking out “‘Is-
land of Bataan'' and inserting in lieu thereof
“‘peninsula of Bataan or isiand of Corregidor’’;
and

(2) in subsection (c), by inserting after the
first sentence the following: '‘For the purposes
of this subsection, the Secretary of War shall be
deemed to have determined that conditions in
the Philippines during the specified period justi-
fied payment under applicable regulations of
quarters and subsistence allowances at the maz-
imum special rate for duty where emergency
conditions eristed."'.

SEC. 637. AMENDMENTS TO THE UNIFORMED
SERVICES FORMER SPOUSES’ PRO-
TECTION ACT.

(a) MANNER OF SERVICE OF PROCESS.—Sub-
section (b)(1)(A) of section 1408 of title 10,
United States Code, is amended by striking out
“‘certified or registered mail, return receipt re-
quested'’ and inserting in lieu thereof *‘facsimile
or electronic transmission or by mail"".

{b) SUBSEQUENT COURT ORDER FROM AN-
OTHER STATE.—Subsection (d) of such section is
amended by adding at the end the following
new paragraph:

“(6)(A) The Secretary concerned may not ac-
cept service of a court order that is an out-of
State modification, or comply with the provi-
sions of such a court order, unless the court
issuing that order has furisdiction in the man-
ner specified in subsection (c)(4) over both the
member and the spouse or former spouse in-
volved.

“(B) A court order shall be considered to be
an out-of-State modification for purposes of this
paragraph if the order—

*‘(i) modifies a previous court order under this
section upon which payments under this sub-
section are based; and

*‘(ii) is issued by a court of a State other than
the State of the court that issued the previous
court order."".

SEC. 638. ADMINISTRATION OF BENEFITS FOR SO-
CALLED MINIMUM INCOME WIDOWS.

(a) PAYMENTS TO BE MADE BY SECRETARY OF
VETERANS AFFAIRS.—Section 4 of Public Law
92-425 (10 U.S.C. 1448 note) is amended by add-
ing at the end the following new subsection:

“(e)(1) Payment of annuities under this sec-
tion shall be made by the Secretary of Veterans
Affairs. If appropriate for administrative con-
venience (or otherwise determined appropriate
by the Secretary of Veterans Affairs), that Sec-
retary may combine a payment to any person
for any month under this section with any other
payment for that month under laws adminis-
tered by the Secretary so as to provide that per-
son with a single payment for that month.

‘'(2) The Secretary concerned shall annually
transfer to the Secretary of Veterans Affairs
such amounts as may be necessary for payments
by the Secretary of Veterans Affairs under this
section and for costs of the Secretary of Veter-
ans Affairs in administering this section. Such
transfers shall be made from amounts that
would otherwise be used for payment of annu-
ities by the Secretary concerned under this sec-
tion. The authority to make such a transfer is in
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addition to any other authority of the Secretary
concerned to transfer funds for a purpose other
than the purpose for which the funds were
originally made available. In the case of a
transfer by the Secretary of a military depart-
ment, the provisions of section 2215 of this title
do not apply.

*'{3) The Secretary concerned shall promptly
notify the Secretary of Veterans Affairs of any
change in beneficiaries under this section.”".

(b) EFFECTIVE DATE.—Subsection (e) of sec-
tion 4 of Public Law 92-425, as added by sub-
section (a), shall apply with respect to payments
of benefits for any month after June 1997.

SEC. 639. NONSUBSTANTIVE RESTATEMENT OF
SURVIVOR BENEFIT PLAN STATUTE.

Subchapter I of chapter 73 of title 10, United

States Code, is amended to read as follows:

“SUBCHAPTER II—SURVIVOR BENEFIT
PLAN

*‘Sec.

1447,
“1448.
**1449.
*1450.
“1451.
1452,
"'1453.

Definitions.

Application of Plan.

Mental incompetency of member.
Payment of annuity: beneficiaries.
Amount of annuity.

Reduction in retired pay.

Recovery of amounts erroneously paid.
“1454. Correction of administrative errors.
**1455. Regulations.

“§1447. Definitions

**In this subchapter:

‘(1) PLAN.—The term “Plan' means the Sur-
vivor Benefit Plan established by this sub-
chapter.

‘(2) STANDARD ANNUITY.—The term ‘standard
annuity' means an annuity provided by virtue
of eligibility under section 1448(a)(1)(A) of this
title.

*‘(3) RESERVE-COMPONENT ANNUITY.—The term
‘reserve-component annuity' means an annuity
provided by virtue of eligibility under section
1448(a)(1)(B) of this title.

‘(4) RETIRED PAY.—The term ‘retired pay’ in-
cludes retainer pay paid under section 6330 of
this title.

*‘(5) RESERVE-COMPONENT RETIRED PAY.—The
term ‘reserve-component retired pay’ means re-
tired pay under chapter 1223 of this title (or
under chapter 67 of this title as in effect before
the effective date of the Reserve Officer Person-
nel Management Act).

‘‘(6) BASE AMOUNT.—The term ‘base amount’
means the following:

“(A) FULL AMOUNT UNDER STANDARD ANNU-
ITY.—In the case of a person who dies after be-
coming entitled to retired pay, such term means
the amount of monthly retired pay (determined
without regard to any reduction under section
1409(b)(2) of this title) to which the person—

(i) was entitled when he became eligible for
that pay; or

““(ii) later became entitled by being advanced
on the retired list, performing active duty, or
being transferred from the temporary disability
;'eﬁred list to the permanent disability retired
ist.
“(B) FULL AMOUNT UNDER RESERVE-COMPO-
NENT ANNUITY.—In the case of a person who
would have become eligible for reserve-compo-
nent retired pay but for the fact that he died be-
Jore becoming 60 years of age, such term means
the amount of monthly retired pay for which
the person would have been eligible—

(i) if he had been 60 years of age on the date
of his death, for purposes of an annuity to be-
come effective on the day after his death in ac-
cordance with a designation made under section
1448(e) of this title.

“'(ii) upon becoming 60 years of age (if he had
lived to that age), for purposes of an annuity to
become effective on the 60th anniversary of his
birth in accordance with a designation made
under section 1448(e) of this title.
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*(C) REDUCED AMOUNT.—Such term means
any amount less than the amount otherwise ap-
plicable under subparagraph (A) or (B) with re-
spect to an annuity provided under the Plan but
which is not less than 3300 and which is des-
ignated by the person (with the concurrence of
the person’'s spouse, if required under section
1448(a)(3) of this title) providing the annuity on
or before—

(i) the first day for which he becomes eligible
for retired pay, in the case of a person providing
a standard annuity, or

“(ii) the end of the 90-day period beginning
on the date on which he receives the notifica-
tion required by section 12731(d) of this title that
he has completed the years of service required
for eligibility for reserve-component retired pay,
in the case of a person providing a reserve-com-
ponent annuity.

“(7) Wipow.—The term ‘widow' means the
surviving wife of a person who, if not married to
the person at the time he became eligible for re-
tired pay—

““(A) was married to the person for at least
one year immediately before the person's death;
or

“(B) is the mother of issue by that marriage.

“(8) WIDOWER.—The term ‘widower’ means
the surviving husband of a person who, if not
married to the person at the time she became eli-
gible for retired pay—

“(A) was married to her for at least one year
immediately before her death; or

““(B) is the father of issue by that marriage.

“(9) SURVIVING SPOUSE.—The term ‘surviving
spouse’ means a widow or widower.

‘“(10) FORMER SPOUSE.—The term ‘former
spouse’ means the surviving former husband or
wife of a person who is eligible to participate in
the Plan.

‘*(11) DEPENDENT CHILD.—

‘““(A) IN GENERAL.—The term ‘dependent child"
means a person who—

‘(i) is unmarried;

*(ii) is (I) under 18 years of age, (II) at least
18, but under 22, years of age and pursuing a
full-time course of study or training in a high
school, trade school, technical or vocational in-
stitute, junior college, college, university, or
comparable recognized educational institution,
or (III) incapable of self support because of a
mental or physical incapacity eristing before the
person’s eighteenth birthday or incurred on or
after that birthday, but before the person's
twenty-second birthday, while pursuing such a
Sull-time course of study or training; and

‘(iii) is the child of a person to whom the
Plan applies, including (I) an adopted child,
and (II) a stepchild, foster child, or recognized
natural child who lived with that person in a
regular parent-child relationship.

**(B) SPECIAL RULES FOR COLLEGE STUDENTS.—
For the purpose of subparagraph (A), a child
whose twenty-second birthday occurs before
July 1 or after August 31 of a calendar year,
and while regularly pursuing such a course of
study or training, is considered to have become
22 years of age on the first day of July after
that birthday. A child who is a student is con-
sidered not to have ceased to be a student dur-
ing an interim between school years if the in-
terim is not more than 150 days and if the child
shows to the satisfaction of the Secretary of De-
fense that the child has a bona fide intention of
continuing to pursue a course of study or train-
ing in the same or a different school during the
school semester (or other period into which the
school year is divided) immediately after the in-
terim.

“(C) FOSTER CHILDREN.—A foster child, to
qualify under this paragraph as the dependent
child of a person to whom the Plan applies,
must, at the time of the death of that person,
also reside with, and receive over one-half of his
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support from, that person, and not be cared for
under a social agency contract. The temporary
absence of a foster child from the residence of
that person, while a student as described in this
paragraph, shall not be considered to affect the
residence of such a foster child.

*(12) COURT.—The term ‘court’ has the mean-
ing given that term by section 1408(a)(1) of this
title

*(13) COURT ORDER.—

*(A) IN GENERAL.—The term ‘court order’
means a court'’s final decree of divorce, dissolu-
tion, or annulment or a court ordered, ratified,
or approved property settlement incident to such
a decree (including a final decree modifying the
terms of a previously issued decree of divorce,
dissolution, annulment, or legal separation, or
of a court ordered, ratified, or approved prop-
erty settlement agreement incident to such pre-
viously issued decree).

“(B) FINAL DECREE.—The term ‘final decree’
means a decree from which no appeal may be
taken or from which no appeal has been taken
within the time allowed for the taking of such
appeals under the laws applicable to such ap-
peals, or a decree from which timely appeal has
been taken and such appeal has been finally de-
cided under the laws applicable to such appeals.

*'(C) REGULAR ON ITS FACE.—The term ‘regu-
lar on its face', when used in connection with a
court order, means a court order that meets the
conditions prescribed in section 1408(b)(2) of this
title.

“$1448. Application of plan

“(a) GENERAL RULES FOR PARTICIPATION IN
THE PLAN.—

**(1) NAME OF PLAN; ELIGIBLE PARTICIPANTS.—
The program established by this subchapter
shall be known as the Survivor Benefit Plan.
The following persons are eligible to participate
in the Plan:

““(A) Persons entitled to retired pay.

‘'(B) Persons who would be eligible for re-
serve-component retired pay but for the fact
that they are under 60 years of age.

‘(2) PARTICIPANTS IN THE PLAN.—The Plan
applies to the following persons, who shall be
participants in the Plan:

“(A) STANDARD ANNUITY PARTICIPANTS.—A
person who is eligible to participate in the Plan
under paragraph (1)(A) and who is married or
has a dependent child when he becomes entitled
to retired pay, unless he elects (with his spouse'’s
concurrence, if required under paragraph (3))
not to participate in the Plan before the first
day for which he is eligible for that pay.

“(B) RESERVE-COMPONENT ANNUITY PARTICI-

PANTS.—A person who (i) is eligible to partici-
pate in the Plan under paragraph (1)(B), (ii) is
married or has a dependent child when he is no-
tified under section 12731(d) of this title that he
has completed the years of service required for
eligibility for rteserve-component retired pay,
and (iii) elects to participate in the Plan (and
makes a designation under subsection (e)) before
the end of the 90-day period beginning on the
date he receives such notification.
A person described in clauses (i) and (ii) of sub-
paragraph (B) who does not elect to participate
in the Plan before the end of the 90-day period
referred to in that clause remains eligible, upon
reaching 60 years of age and otherwise becoming
entitled to retired pay, to participate in the Plan
in accordance with eligibility under paragraph
(1)(A).

*'(3) ELECTIONS.—

‘(A) SPOUSAL CONSENT FOR CERTAIN ELEC-
TIONS RESPECTING STANDARD ANNUITY.—A mar-
ried person who is eligible to provide a standard
annuity may not without the concurrence of the
person's spouse elect—

‘(i) not to participate in the Plan;

‘(i) to provide an annuity for the person's
spouse at less than the marimum level; or
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“(iii) to provide an annuity for a dependent
child but not for the person’s spouse.

‘“(B) SPOUSAL CONSENT FOR CERTAIN ELEC-
TIONS RESPECTING RESERVE-COMPONENT ANNU-
ITY.—A married person who elects to provide a
reserve-component annuity may not without the
concurrence of the person’s spouse elect—

‘(i) to provide an annuity for the person's
spouse at less than the mazrimum level; or

‘'(ii) to provide an annuity for a dependent
child but not for the person’s spouse.

“(C) EXCEPTION WHEN SPOUSE UNAVAILABLE.—
A person may make an election described in sub-
paragraph (A) or (B) without the concurrence of
the person’s spouse if the person establishes to
the satisfaction of the Secretary concerned—

‘(i) that the spouse's whereabouts cannot be
determined; or

‘“(ii) that, due to exceptional circumstances,
requiring the person to seek the spouse's consent
would otherwise be inappropriate.

‘(D) CONSTRUCTION WITH FORMER SPOUSE
ELECTION PROVISIONS.—This paragraph does not
affect any right or obligation to elect to provide
an annuity for a former spouse (or for a former
?;bva(gse and dependent child) under subsection

)(2).

“(E) NOTICE TO SPOUSE OF ELECTION TO PRO-
VIDE FORMER SPOUSE ANNUITY.—If a married
person who is eligible to provide a standard an-
nuity elects to provide an annuity for a former
spouse (or for a former spouse and dependent
child) under subsection (b)(2), that person’s
spouse shall be notified of that election.

*'{4) IRREVOCABILITY OF ELECTIONS.—

‘'(A) STANDARD ANNUITY.—An election under
paragraph (2)(A) not to participate in the Plan
is irrevocable if not revoked before the date on
which the person first becomes entitled to retired

Y.

"‘(B) RESERVE-COMPONENT ANNUITY.—An elec-
tion under paragraph (2)(B) to participate in
the Plan is irrevocable if not revoked before the
end of the 90-day period referred to in that
paragraph.

‘'(5) PARTICIPATION BY PERSON MARRYING
AFTER RETIREMENT, ETC.—

‘(A) ELECTION TO PARTICIPATE IN PLAN.—A
person who is not married and has no depend-
ent child upon becoming eligible to participate
in the Plan but who later marries or acquires a
:ependem child may elect to participate in the

lan.

*(B) MANNER AND TIME OF ELECTION.—Such
an election must be written, signed by the per-
son making the election, and received by the
Secretary concerned within one year after the
date on which that person marries or acquires
that dependent child.

“(C) LIMITATION ON REVOCATION OF ELEC-
TION.—Such an election may not be revoked ezx-
cept in accordance with subsection (b)(3).

(D) EFFECTIVE DATE OF ELECTION.—The elec-
tion is effective as of the first day of the first
calendar month following the month in which
the election is received by the Secretary con-
cerned.

‘(E) DESIGNATION IF RCSBP ELECTION.—In the
case of a person providing a reserve-component
annuity, such an election shall include a des-
ignation under subsection (e).

*'(6) ELECTION OUT OF PLAN BY PERSON WITH
SPOUSE COVERAGE WHO REMARRIES.—

“/(A) GENERAL RULE.—A person—

**(i) who is a participant in the Plan and is
providing coverage under the Plan for a spouse
(or a spouse and child);

“*(ii) who does not have an eligible spouse
beneficiary under the Plan; and

‘‘(iii) who remarries,
may elect not to provide coverage under the
Plan for the person's spouse.

‘‘(B) EFFECT OF ELECTION ON RETIRED PAY.—
If such an election is made, reductions in the re-
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tired pay of that person under section 1452 of
this title shall not be made.

‘(C) TERMS AND CONDITIONS OF ELECTION.—
An election under this paragraph—

‘(i) is irrevocable;

‘(i) shall be made within one year after the
person’s remarriage; and

*“(iii) shall be made in such form and manner
as may be prescribed in regulations under sec-
tion 1455 of this title.

(D) NOTICE TO SPOUSE.—If a person makes
an election under this paragraph—

‘(i) not to participate in the Plan;

‘(i) to provide an annuity for the person's
spouse at less than the marimum level; or

“(iii) to provide an annuity for a dependent
child but not for the person’s spouse,
the person's spouse shall be notified of that elec-
tion.
“(E) CONSTRUCTION WITH FORMER SPOUSE
ELECTION PROVISIONS.—This paragraph does not
affect any right or obligation to elect to provide
an annuity to a former spouse under subsection
(b).
*(b) INSURABLE INTEREST AND FORMER
SPOUSE COVERAGE.—

(1) COVERAGE FOR PERSON WITH INSURABLE
INTEREST.—

“(A) GENERAL RULE—A person who is not
married and does not have a dependent child
upon becoming eligible to participate in the
Plan may elect to provide an annuity under the
Plan to a natural person with an insurable in-
terest in that person. In the case of a person
providing a reserve-component annuity, such an
election shall include a designation under sub-
section (e).

‘‘(B) TERMINATION OF COVERAGE.—An election
under subparagraph (A) for a beneficiary who is
not the former spouse of the person providing
the annuity may be terminated. Any such termi-
nation shall be made by a participant by the
submission to the Secretary concerned of a re-
quest to discontinue participation in the Plan,
and such participation in the Plan shall be dis-
continued effective on the first day of the ‘first
month following the month in which the request
is received by the Secretary concerned. Effective
on such date, the Secretary concerned shall dis-
continue the reduction being made in such per-
son's retired pay on account of participation in
the Plan or, in the case of a person who has
been reguired to make deposits in the Treasury
on account of participation in the Plan, such
person may discontinue making such deposits
effective on such date.

‘(C) FORM FOR DISCONTINUATION.—A request
under subparagrapk (B) to discontinue partici-
pation in the Plan shall be in such form and
shall contain such information as may be re-
quired under regulations prescribed by the Sec-
retary of Defense.

“(D) WITHDRAWAL OF REQUEST FOR DIS-
CONTINUATION.—The Secretary concerned shall
furnish promptly to each person who submits a
request under subparagraph (B) to discontinue
participation in the Plan a written statement of
the advantages and disadvantages of participat-
ing in the Plan and the possible disadvantages
of discontinuing participation. A person may
withdraw the request to discontinue participa-
tion if withdrawn within 30 days after having
been submitted to the Secretary concerned.

“(E) CONSEQUENCES OF DISCONTINUATION.—
Once participation is discontinued, benefits may
not be paid in conjunction with the earlier par-
ticipation in the Plan and premiums paid may
not be refunded. Participation in the Plan may
not later be resumed ezcept through a qualified
election under paragraph (5) of subsection (a).

“(2) FORMER SPOUSE COVERAGE UPON BECOM-
ING A PARTICIPANT IN THE PLAN.—

“(A) GENERAL RULE.—A person who has a
former spouse upon becoming eligible to partici-
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pate in the Plan may elect to provide an annu-
ity to that former spouse.

“(B) EFFECT OF FORMER SPOUSE ELECTION ON
SPOUSE OR DEPENDENT CHILD.—In the case of a
person with a spouse or a dependent child, such
an election prevents payment of an annuity to
that spouse or child (other than a child who is
a beneficiary wunder an election under para-
graph (4)), including payment under subsection
(d).

*(C) DESIGNATION IF MORE THAN ONE FORMER
SPOUSE.—If there is more than one former
spouse, the person shall designate which former
spouse is to be provided the annuity.

(D) DESIGNATION IF RCSBP ELECTION.—In the
case of a person providing a reserve-component
annuity, such an election shall include a des-
ignation under subsection (e).

*'(3) FORMER SPOUSE COVERAGE BY PERSONS
ALREADY PARTICIPATING IN PLAN.—

“'(A) ELECTION OF COVERAGE.—

(i) AUTHORITY FOR ELECTION.—A person—

“(1) who is a participant in the Plan and is
providing coverage for a spouse or a spouse and
child (even though there is no beneficiary cur-
rently eligible for such coverage), and

“(II) who has a former spouse who was not
that person's former spouse when that person
became eligible to participate in the Plan,
may (subject to subparagraph (B)) elect to pro-
vide an annuity to that former spouse.

‘(i) TERMINATION OF PREVIOUS COVERAGE.—
Any such election terminates any previous cov-
erage under the Plan.

‘“(iii) MANNER AND TIME OF ELECTION.—AnNy
such election must be written, signed by the per-
son making the election, and received by the
Secretary concerned within one year after the
date of the decree of divorce, dissolution, or an-
nulment.

“(B) LIMITATION ON ELECTION.—A person may
not make an election under subparagraph (A) to
provide an annuity to a former spouse who that
person married after becoming eligible for retired
pay unless—

‘(i) the persom was married to that former
spouse for at least one year, or

‘“‘(ii) that former spouse is the parent of issue
by that marriage.

“'(C) IRREVOCABILITY, EFFECTIVE DATE, ETC.—
An election under this paragraph may not be re-
voked ercept in accordance with section 1450(f)
of this title. Such an election is effective as of
the first day of the first calendar month follow-
ing the month in which it is received by the Sec-
retary concerned. This paragraph does not pro-
vide the authority to change a designation pre-
viously made under subsection (e).

“(D) NOTICE TO SPOUSE.—If a person who is
married makes an election to provide an annu-
ity to a former spouse under this paragraph,
that person’s spouse shall be notified of the elec-
tion.

‘(4) FORMER SPOUSE AND CHILD COVERAGE.—A
person who elects to provide an annuity for a
former spouse under paragraph (2) or (3) may,
at the time of the election, elect to provide cov-
erage under that annuity for both the former
spouse and a dependent child, if the child re-
sulted from the person's marriage to that former
spouse.

‘“(5) DISCLOSURE OF WHETHER ELECTION OF
FORMER SPOUSE COVERAGE IS REQUIRED.—A per-
son who elects to provide an annuity to a former
spouse under paragraph (2) or (3) shall, at the
time of making the election, provide the Sec-
retary concerned with a written statement (in a
form to be prescribed by that Secretary and
signed by such person and the former spouse)
setting forth—

“(A) whether the election is being made pur-
suant to the requirements of a court order; or

“(B) whether the election is being made pur-
suant to a written agreement previously entered
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into voluntarily by such person as a part of, or
incident to, a proceeding of divorce, dissolution,
or annulment and (if so) whether such vol-
untary written agreement has been incorporated
in, or ratified or approved by, a court order.

‘‘{c) PERSONS ON TEMPORARY DISABILITY RE-
TIRED LIST.—The application of the Plan to a
person whose name is on the temporary disabil-
ity retired list terminates when his name is re-
moved from that list and he is no longer entitled
to disability retired pay.

‘(d) COVERAGE FOR SURVIVORS OF RETIRE-
MENT-ELIGIBLE MEMBERS WHO DIE ON ACTIVE
DuTY.—

*(1) SURVIVING SPOUSE ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the surviving spouse of a
member who dies on active duty after—

‘‘(A) becoming eligible to receive retired pay;

“(B) qualifying for retired pay except that he
has not applied for or been granted that pay; or

*(C) completing 20 years of active service but
before he is eligible to retire as a commissioned
officer because he has not completed 10 years of
active commissioned service.

‘“(2) DEPENDENT CHILD ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the dependent child of a
member described in paragraph (1) if there is no
surviving spouse or if the member's surviving
spouse subsequently dies.

*'(3) MANDATORY FORMER SPOUSE ANNUITY.—If
a member described in paragraph (1) is regquired
under a court order or spousal agreement to pro-
vide an annuity to a former spouse upon becom-
ing eligible to be a participant in the Plan or
has made an election under subsection (b) to
provide an annuity to a former spouse, the Sec-
retary—

“(A) may not pay an annuity under para-
graph (1) or (2); but

*(B) shall pay an annuity to that former
spouse as if the member had been a participant
in the Plan and had made an election under
subsection (b) to provide an annuity to the
former spouse, or in accordance with that elec-
tion, as the case may be, if the Secretary re-
ceives @ written request from the former spouse
concerned that the election be deemed to have
been made in the same manner as provided in
section 1450(f)(3) of this title.

‘“(4) PRIORITY.—An annuity that may be pro-
vided under this subsection shall be provided in
preference to an annuity that may be provided
under any other provision of this subchapter on
account of service of the same member.

*(5) COMPUTATION.—The amount of an annu-
ity under this subsection is computed under sec-
tion 1451(c) of this title.

‘“(e) DESIGNATION FOR COMMENCEMENT OF RE-
SERVE-COMPONENT ANNUITY.—In any case in
which a person electing to participate in the
Plan is required to make a designation under
this subsection, the person making such election
shall designate whether, in the event he dies be-
fore becoming 60 years of age, the annuity pro-
vided shall become effective on—

‘(1) the day after the date of his death; or

‘(2) the 60th anniversary of his birth.

“'(f) COVERAGE OF SURVIVORS OF PERSONS
DYING WHEN ELIGIBLE TO ELECT RESERVE-COM-
PONENT ANNUITY.—

**(1) SURVIVING SPOUSE ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the surviving spouse of a per-
son who is eligible to provide a reserve-compo-
nent annuity and who dies—

‘'(A) before being notified under section
12731(d) of this title that he has completed the
years of service required for eligibility for re-
serve-component retired pay; or

*(B) during the 90-day period beginning on
the date he receives notification under section
12731(d) of this title that he has completed the
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years of service reguired for eligibility for re-
serve-component retired pay if he had not made
an election under subsection (a)(2)(B) to partici-
pate in the Plan.

‘(2) DEPENDENT CHILD ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the dependent child of a per-
son described in paragraph (1) if there is no sur-
viving spouse or if the person's surviving spouse
subsegquently dies.

*‘(3) MANDATORY FORMER SPOUSE ANNUITY.—If
a person described in paragraph (1) is required
under a court order or spousal agreement to pro-
vide an annuity to a former spouse upon becom-
ing eligible to be a participant in the Plan or
has made an election under subsection (b) to
provide an annuity to a former spouse, the Sec-
retary—

“(A) may not pay an annuity under para-
graph (1) or (2); but

‘““(B) shall pay an annuity to that former
spouse as if the person had been a participant
in the Plan and had made an election under
subsection (b) to provide an annuity to the
former spouse, or in accordance with that elec-
tion, as the case may be, if the Secretary re-
ceives a written request from the former spouse
concerned that the election be deemed to have
been made in the same manner as provided in
section 1450(f)(3) of this title.

‘'(4) COMPUTATION.—The amount of an annu-
ity under this subsection is computed under sec-
tion 1451(c) of this title.

*(g) ELECTION T0O INCREASE COVERAGE UPON
REMARRIAGE.—

*(1) ELECTION.—A person—

‘‘(4) who is a participant in the Plan and is
providing coverage under subsection (a) for a
spouse or a spouse and child, but at less than
the mazimum level; and

“(B) who remarries,
may elect, within one year of such remarriage,
to increase the level of coverage provided under
the Plan to a level not in excess of the current
retired pay of that person.

“(2) PAYMENT REQUIRED.—Such an election
shall be contingent on the person paying to the
United States the amount determined under
paragraph (3) plus interest on such amount at a
rate determined under regulations prescribed by
the Secretary of Defense.

‘“(3) AMOUNT TO BE PAID.—The amount re-
ferred to in paragraph (2) is the amount egual
to the difference between—

‘“(A) the amount that would have been with-
held from such person's retired pay under sec-
tion 1452 of this title if the higher level of cov-
erage had been in effect from the time the per-
son became a participant in the Plan; and

‘(B) the amount of such person’s retired pay
actually withheld.

“‘(4) MANNER OF MAKING ELECTION.—An elec-
tion under paragraph (1) shall be made in such
manner as the Secretary shall prescribe and
shall become effective upon receipt of the pay-
ment required by paragraph (2).

‘**(5) DISPOSITION OF PAYMENTS.—A payment
received under this subsection by the Secretary
of Defense shall be deposited into the Depart-
ment of Defense Military Retirement Fund. Any
other payment received under this subsection
shall be deposited in the Treasury as miscellane-
ous receipts.

“§1449. Mental in petency of

‘“(a) ELECTION BY SECRETARY CONCERNED ON
BEHALF OF MENTALLY INCOMPETENT MEMBER.—
If a person to whom section 1448 of this title ap-
plies is determined to be mentally incompetent
by medical officers of the armed force concerned
or of the Department of Veterans Affairs, or by
a court of competent jurisdiction, an election de-
scribed in subsection (a)(2) or (b) of section 1448
of this title may be made on behalf of that per-
son by the Secretary concerned.

'S

May 14, 1996

**(b) REVOCATION OF ELECTION BY MEMBER.—

‘(1) AUTHORITY UPON SUBSEQUENT DETER-
MINATION OF MENTAL COMPETENCE.—If a person
for whom the Secretary has made an election
under subsection (a) is later determined to be
mentally competent by an authority named in
that subsection, that person may, within 180
days after that determination, revoke that elec-
tion.

*(2) DEDUCTIONS FROM RETIRED PAY NOT TO
BE REFUNDED.—Any deduction made from re-
tired pay by reason of such an election may not
be refunded.

“§1450. Payment of annuity: beneficiaries

‘‘(a) IN GENERAL.—Effective as of the first day
after the death of a person to whom section 1448
of this title applies (or on such other day as that
person may provide under subsection (i), a
monthly annuity under section 1451 of this title
shall be paid to the person's beneficiaries under
the Plan, as follows:

‘(1) SURVIVING SPOUSE OR FORMER SPOUSE.—
The eligible surviving spouse or the eligible
former spouse.

‘'(2) SURVIVING CHILDREN,—The surviving de-
pendent children in equal shares, if the eligible
surviving spouse or the eligible former spouse is
dead, dies, or otherwise becomes ineligible under
this section.

‘**(3) DEPENDENT CHILDREN.—The dependent
children in equal shares if the person to whom
section 1448 of this title applies (with the con-
currence of the person's spouse, if reguired
under section 1448(a)(3) of this title) elected to
provide an annuity for dependent children but
not for the spouse or former spouse.

*“(4) NATURAL PERSON DESIGNATED UNDER ‘IN-
SURABLE INTEREST' COVERAGE.—The natural
person designated under section I1448(b)(1) of
this title, unless the election to provide an an-
nuity to the natural person has been changed as
provided in subsection (f).

‘“(b) TERMINATION OF ANNUITY FOR DEATH,
REMARRIAGE BEFORE AGE 55, ETC.—

‘(1) GENERAL RULE.—Amn annuity payable to
the beneficiary terminates effective as of the
first day of the month in which eligibility is lost.

*(2) TERMINATION OF SPOUSE ANNUITY UPON
DEATH OR REMARRIAGE BEFORE AGE 55.—Am an-
nuity for a surviving spouse or former spouse
shall be paid to the surviving spouse or former
spouse while the surviving spouse or former
spouse is living or, if the surviving spouse or
former spouse remarries before reaching age 55,
until the surviving spouse or former spouse re-
marries.

**(3) EFFECT OF TERMINATION OF SUBSEQUENT
MARRIAGE BEFORE AGE 55.—If the surviving
spouse or former spouse remarries before reach-
ing age 55 and that marriage is terminated by
death, annulment, or divorce, payment of the
annuity shall be resumed effective as of the first
day of the month in which the marriage is so
terminated. However, if the surviving spouse or
former spouse is also entitled to an annuity
under the Plan based upon the marriage so ter-
minated, the surviving spouse or former spouse
may not receive both annuities but must elect
which to receive.

**(c) OFFSET FOR AMOUNT OF DEPENDENCY
AND INDEMNITY COMPENSATION.—

“'(1) REQUIRED OFFSET.—If, upon the death of
a person to whom section 1448 of this title ap-
plies, the surviving spouse or former spouse of
that person is also entitled to dependency and
indemnity compensation under section 1311{a) of
title 38, the surviving spouse or former spouse
may be paid an annuity under this section, but
only in the amount that the annuity otherwise
payable under this section would erceed that
compensation.

“‘(2) EFFECTIVE DATE OF OFFSET.—A reduction
in an annuity under this section required by
paragraph (1) shall be effective on the date of
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the commencement of the period of payment of
such dependency and indemnity compensation
under title 38.

“¢d) LIMITATION ON PAYMENT OF ANNUITIES
WHEN COVERAGE UNDER CIVIL SERVICE RETIRE-
MENT ELECTED.—If, upon the death of a person
to whom section 1448 of this title applies, that
person had in effect a waiver of that person’'s
retired pay for the purposes of subchapter III of
chapter 83 of title 5, an annuity under this sec-
tion shall not be payable unless, in accordance
with section 8339(j) of title 5, that person noti-
fied the Office of Personnel Management that
he did not desire any spouse surviving him to
receive an annuity under section 8341(b) of that
title.

‘‘(e) REFUND OF AMOUNTS DEDUCTED FROM
RETIRED PAY WHEN DIC OFFSET IS APPLICA-
BLE.—

*“(1) FULL REFUND WHEN DIC GREATER THAN
SBP ANNUITY.—If an annuity under this section
is not payable because of subsection (c), any
amount deducted from the retired pay of the de-
ceased under section 1452 of this title shall be re-
funded to the surviving spouse or former spouse.

“(2) PARTIAL REFUND WHEN SBP ANNUITY RE-
DUCED BY bic.—If, because of subsection (c), the
annuity payable is less than the amount estab-
lished under section 1451 of this title, the annu-
ity payable shall be recalculated under that sec-
tion. The amount of the reduction in the retired
pay regquired to provide that recalculated annu-
ity shall be computed under section 1452 of this
title, and the difference between the amount de-
ducted before the computation of that recal-
culated annuity and the amount that would
have been deducted on the basis of that recal-
culated annuity shall be refunded to the surviv-
ing spouse or former spouse.

“(f) CHANGE IN ELECTION OF INSURABLE IN-
TEREST OR FORMER SPOUSE BENEFICIARY.—

*(1) AUTHORIZED CHANGES.—

“(A) ELECTION IN FAVOR OF SPOUSE OR
CHILD.—A person who elects to provide an an-
nuity to a person designated by him under sec-
tion 1448(b) of this title may, subject to para-
graph (2), change that election and provide an
annuity to his spouse or dependent child.

“(B) NOTICE.—The Secretary concerned shall
notify the former spouse or other natural person
previously designated under section 1448(b) of
this title of any change of election under sub-
paragraph (A4).

‘“{C) PROCEDURES, EFFECTIVE DATE, ETC.—
Any such change of election is subject to the
same rules with respect to erecution, revocation,
and effectiveness as are set forth in section
1448(a)(5) of this title (without regard to the eli-
gibility of the person making the change of elec-
tion to make such an election under that sec-
tion).

*(2) LIMITATION ON CHANGE IN BENEFICIARY
WHEN FORMER SPOUSE COVERAGE IN EFFECT.—A
person who, incident to a proceeding of divorce,
dissolution, or annulment, is required by a court
order to elect under section 1448(b) of this title
to provide an annuity to a former spouse (or to
both a former spouse and child), or who enters
into a written agreement (whether voluntary or
required by a court order) to make such an elec-
tion, and who makes an election pursuant to
such order or agreement, may not change that
election under paragraph (1) unless, of the fol-
lowing requirements, whichever are applicable
in a particular case are satisfied:

“(A) In a case in which the election is re-
quired by a court order, or in which an agree-
ment to make the election has been incorporated
in or ratified or approved by a court order, the
person—

‘(i) furnishes to the Secretary concerned a
certified copy of a court order which is regular
on its face and which modifies the provisions of
all previous court orders relating to such elec-
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tion, or the agreement to make such election, so
as to permit the person to change the election;
and

*‘(ii) certifies to the Secretary concerned that
the court order is valid and in effect.

‘“(B) In a case of a written agreement that has
not been incorporated in or ratified or approved
by a court order, the person—

‘(i) furnishes to the Secretary concerned a
statement, in such form as the Secretary con-
cerned may prescribe, signed by the former
spouse and evidencing the former spouse’s
agreement to a change in the election under
paragraph (1); and

*'(ii) certifies to the Secretary concerned that
the statement is current and in effect.

*(3) REQUIRED FORMER SPOUSE ELECTION TO
BE DEEMED TO HAVE BEEN MADE.—

‘(A) DEEMED ELECTION UPON REQUEST BY
FORMER SPOUSE.—If a person described in para-
graph (2) or (3) of section 1448(b) of this title is
reguired (as described in subparagraph (B)) to
elect under section 1448(b) of this title to provide
an annuity to a former spouse and such person
then fails or refuses to make such an election,
such person shall be deemed to have made such
an election if the Secretary concerned receives
the following:

‘(i) REQUEST FROM FORMER SPOUSE.—A writ-
ten request, in such manner as the Secretary
shall prescribe, from the former spouse con-
cerned reguesting that such an election be
deemed to have been made.

‘“‘(ii) COPY OF COURT ORDER OR OTHER OFFI-
CIAL STATEMENT.—Either—

“(tI) a copy of the court order, regular on its
face, which requires such election or incor-
porates, ratifies, or approves the written agree-
ment of such person; or

“(II) a statement from the clerk of the court
(or other appropriate official) that such agree-
ment has been filed with the court in accord-
ance with applicable State law.

*“(B) PERSONS REQUIRED TO MAKE ELECTION.—
A person shall be considered for purposes of
subparagraph (A) to be required to elect under
section 1448(b) of this title to provide an annuity
to a former spouse if—

‘(i) the person enters, incident to a proceed-
ing of divorce, dissolution, or annulment, into a
written agreement to make such an election and
the agreement (I) has been incorporated in or
ratified or approved by a court order, or (II) has
been filed with the court of appropriate jurisdic-
tion in accordance with applicable State law; or

*‘(ii) the person is required by a court order to
make such an election.

‘“(C) TIME LIMIT FOR REQUEST BY FORMER
SPOUSE.—An election may not be deemed to have
been made under subparagraph (A4) in the case
of any person unless the Secretary concerned re-
ceives a request from the former spouse of the
person within one year of the date of the court
order or filing involved.

*(D) EFFECTIVE DATE OF DEEMED ELECTION.—
An election deemed to have been made under
subparagraph (A) shall become effective on the
first day of the first month which begins after
the date of the court order or filing involved.

‘‘(4) FORMER SPOUSE COVERAGE MAY BE RE-
QUIRED BY COURT ORDER.—A court order may
require a person to elect (or to enter into an
agreement to elect) under section 1448(b) of this
title to provide an annuity to a former spouse
for to both a former spouse and child).

‘(g) LIMITATION ON CHANGING OR REVOKING
ELECTIONS.—

‘(1) IN GENERAL.—An election under this sec-
tion may not be changed or revoked.

*"(2) EXCEPTIONS.—Paragraph (1) does not
apply to—

‘(A) a revocation of an election under section
1449(b) of this title; or

*(B) a change in an election under subsection

.
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“‘(h) TREATMENT OF ANNUITIES UNDER OTHER
LAWS.—Ezcept as provided in section 1451 of
this title, an annuity under this section is in ad-
dition to any other payment to which a person
is entitled under any other provision of law.
Such annuity shall be considered as income
under laws administered by the Secretary of
Veterans Affairs.

““(i) ANNUITIES EXEMPT FROM CERTAIN LEGAL
PROCESS.—Ezcept as provided in subsection
(1(3)(B), an annuity under this section is not
assignable or subject to execution, levy, attach-
ment, garnishment, or other legal process.

**(j) EFFECTIVE DATE OF RESERVE-COMPONENT
ANNUITIES. —

**(1) PERSONS MAKING SECTION 1448(e) DESIGNA-
TION.—An annuity elected by a person provid-
ing a reserve-component annuity shall be effec-
tive in accordance with the designation made by
such person under section 1448(e) of this title.

“*(2) PERSONS DYING BEFORE MAKING SECTION
1448(e) DESIGNATION.—An annuity payable under
section 1448(f) of this title shall be effective on
the day after the date of the death of the person
upon whose service the right to the annuity is
based.

‘“(k) ADIUSTMENT OF SPOUSE OR FORMER
SPOUSE ANNUITY UPON LOSS OF DEPENDENCY
AND INDEMNITY COMPENSATION —

‘(1) READJUSTMENT IF BENEFICIARY 55 YEARS
OF AGE OR MORE—If a surviving spouse or
former spouse whose annuity has been adjusted
under subsection (c) subsequently loses entitle-
ment to dependency and indemnity compensa-
tion under section 1311(a) of title 38 because of
the remarriage of the surviving spouse, or
former spouse, and if at the time of such remar-
riage the surviving spouse or former spouse is 55
years of age or more, the amount of the annuity
of the surviving spouse or former spouse shall be
readjusted, effective on the effective date of
such loss of dependency and indemnity com-
pensation, to the amount of the annuity which
would be in effect with respect to the surviving
spouse or former spouse if the adjustment under
subsection (c) had never been made.

“'(2) REPAYMENT OF AMOUNTS PREVIOUSLY RE-
FUNDED.—

‘‘(A) GENERAL RULE.—A surviving spouse or
former spouse whose annuity is readjusted
under paragraph (1) shall repay any amount re-
funded under subsection (e) by reason of the ad-
justment under subsection (c).

“'(B) INTEREST REQUIRED IF REPAYMENT NOT A
LUMP SUM.—If the repayment is not made in a
lump sum, the surviving spouse or former spouse
shall pay interest on the amount to be repaid.
Such interest shall commence on the date on
which the first such payment is due and shall be
applied over the period during which any part
of the repayment remains to be paid.

**(C) MANNER OF REPAYMENT, RATE OF INTER-
EST—The manner in which such repayment
shall be made, and the rate of any such interest,
shall be prescribed in regulations under section
1455 of this title.

‘D) DEPOSIT OF AMOUNTS REPAID.—An
amount repaid under this paragraph (including
any such interest) received by the Secretary of
Defense shall be deposited into the Department
of Defense Military Retirement Fund. Any other
amount repaid under this paragraph shall be
deposited into the Treasury as miscellaneous re-
ceipts.

‘(1) PARTICIPANTS IN THE PLAN WHO ARE
MISSING.—

‘(1) AUTHORITY TO PRESUME DEATH OF MISS-
ING PARTICIPANT —

‘'(A) IN GENERAL.—Upon application of the
beneficiary of a participant in the Plan who is
missing, the Secretary concerned may determine
for purposes of this subchapter that the partici-
pant is presumed dead.

*"(B) PARTICIPANT WHO IS MISSING.—A partici-
pant in the Plan is considered to be missing for
purposes of this subsection if—
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‘(i) the retired pay of the participant has
been suspended on the basis that the participant
is missing; or

‘Y(ii) in the case of a participant in the Plan
who would be eligible for reserve-component re-
tired pay but for the fact that he is under 60
vears of age, his retired pay, if he were entitled
to retired pay, would be suspended on the basis
that he is missing.

*(C) REQUIREMENTS APPLICABLE TO PRESUMP-
TION OF DEATH.—Any such determination shall
be made in accordance with regulations pre-
scribed under section 1455 of this title. The Sec-
retary concerned may not make a determination
for purposes of this subchapter that a partici-
pant who is missing is presumed dead unless the
Secretary finds that—

**(i) the participant has been missing for at
least 30 days; and

‘‘(ii) the circumstances under which the par-
ticipant is missing would lead a reasonably pru-
dent person to conclude that the participant is
dead.

‘'(2) COMMENCEMENT OF ANNUITY.—Upon a
determination under paragraph (1) with respect
to a participant in the Plan, an annuity other-
wise payable under this subchapter shall be
paid as if the participant died on the date as of
which the retired pay of the participant was
suspended.

*‘(3) EFFECT OF PERSON NOT BEING DEAD.—

“'(A) TERMINATION OF ANNUITY.—If, after a
determination under paragraph (1), the Sec-
retary concerned determines that the partici-
pant is alive—

‘(i) any annuity being paid under this sub-
chapter by reason of this subsection shall be ter-
minated; and

‘“(ii) the total amount of any annuily pay-
ments made by reason of this subsection shall
constitute a debt to the United States.

*(B) COLLECTION FROM PARTICIPANT OF ANNU-
ITY AMOUNTS ERRONEOUSLY PAID.—A debt under
subparagraph (A)(ii) may be collected or offset—

(i) from any retired pay otherwise payable to
the participant;

*‘(ii) if the participant is entitled to compensa-
tion under chapter 11 of title 38, from that com-
pensation; or

*‘(iii) if the participant is entitled to any other
payment from the United States, from that pay-
ment.

*(C) COLLECTION FROM BENEFICIARY.—If the
participant dies before the full recovery of the
amount of annuity payments described in sub-
paragraph (A)(ii) has been made by the United
States, the remaining amount of such annuity
payments may be collected from the partici-
pant's beneficiary under the Plan if that bene-
ficiary was the recipient of the annuity pay-
ments made by reason of this subsection.

“§1451. Amount of annuity

‘*(a) COMPUTATION OF ANNUITY FOR A SPOUSE,
FORMER SPOUSE, OR CHILD.—

‘(1) STANDARD ANNUITY—In the case of a
standard annuity provided to a beneficiary
under section 1450(a) of this title (other than
under section 1450(a)(4)), the monthly annuity
payable to the beneficiary shall be determined
as follows:

‘“(A) BENEFICIARY UNDER 62 YEARS OF AGE.—If
the beneficiary is under 62 years of age or is a
dependent child when becoming entitled to the
annuity, the monthly annuity shall be the
amount equal to 55 percent of the base amount.

‘"(B) BENEFICIARY 62 YEARS OF AGE OR
OLDER.—

‘(i) GENERAL RULE—If the beneficiary (other
than a dependent child) is 62 years of age or
older when becoming entitled to the annuity,
the monthly annuity shall be the amount equal
to 35 percent of the base amount.

““(ii) RULE IF BENEFICIARY ELIGIBLE FOR SO-
CIAL SECURITY OFFSET COMPUTATION.—If the
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beneficiary is eligible to have the annuity com-
puted under subsection (e) and if, at the time
the beneficiary becomes entitled to the annuity,
computation of the annuity under that sub-
section is more favorable to the beneficiary than
computation under clause (i), the annuity shall
be computed under that subsection rather than
under clause (i).

‘*“(2) RESERVE-COMPONENT ANNUITY—In the
case of a reserve-component annuity provided to
a beneficiary under section 1450(a) of this title
(other than wunder section 1450(a)(4)), the
monthly annuity payable to the beneficiary
shall be determined as follows:

‘“(A) BENEFICIARY UNDER 62 YEARS OF AGE.—If
the beneficiary is under 62 years of age or is a
dependent child when becoming entitled to the
annuity, the monthly annuity shall be the
amount egual to a percentage of the base
amount that—

‘(i) is less than 55 percent; and

*‘(ii) is determined under subsection (f).

‘(B) BENEFICIARY 62 YEARS OF AGE OR
OLDER.—

‘(i) GENERAL RULE.—If the beneficiary (other
than a dependent child) is 62 years of age or
older when becoming entitled to the annuity,
the monthly annuity shall be the amount equal
to a percentage of the base amount that—

*(I) is less than 35 percent; and

“(II) is determined under subsection (f).

*‘(ii) RULE IF BENEFICIARY ELIGIBLE FOR SO-
CIAL SECURITY OFFSET COMPUTATION.—If the
beneficiary is eligible to have the annuity com-
puted under subsection (e) and if, at the time
the beneficiary becomes entitled to the annuity,
computation of the annuity under that sub-
section is more favorable to the beneficiary than
computation under clause (i), the annuity shall
be computed under that subsection rather than
under clause (i).

**(b) INSURABLE INTEREST BENEFICIARY.—

(1) STANDARD ANNUITY.—In the case of a
standard annuity provided to a beneficiary
under section 1450(a)(4) of this title, the month-
ly annuity payable to the beneficiary shall be
the amount egual to 55 percent of the retired
pay of the person who elected to provide the an-
nuity after the reduction in that pay in accord-
ance with section 1452(c) of this title.

*“(2) RESERVE-COMPONENT ANNUITY.—In the
case of a reserve-component annuity provided to
a beneficiary under section 1450(a)(4) of this
title, the monthly annuity payable to the bene-
ficiary shall be the amount egual to a percent-
age of the retired pay of the person who elected
to provide the annuity after the reduction in
such pay in accordance with section 1452(c) of
this title that—

“(A4) is less than 55 percent; and

‘(B) is determined under subsection (f).

“(3) COMPUTATION OF RESERVE-COMPONENT
ANNUITY WHEN PARTICIPANT DIES BEFORE AGE
60.—For the purposes of paragraph (2), a per-
son—

“(A) who provides an annuity that is deter-
mined in accordance with that paragraph;

“(B) who dies before becoming 60 years of age;
and

“(C) who at the time of death is otherwise en-
titled to retired pay,
shall be considered to have been entitled to re-
tired pay at the time of death. The retired pay
of such person for the purposes of such para-
graph shall be computed on the basis of the
rates of basic pay in effect on the date on which
the annuity provided by such person is to be-
come effective in accordance with the designa-
tion of such person under section 1448(e) of this
title.

““(c) ANNUITIES FOR SURVIVORS OF CERTAIN
PERSONS DYING DURING A PERIOD OF SPECIAL
ELIGIBILITY FOR SBP.—

*“(1) IN GENERAL.—In the case of an annuity
provided under section 1448(d) or 1448(f) of this

May 14, 1996

title, the amount of the annuity shall be deter-
mined as follows:

**(A) BENEFICIARY UNDER 62 YEARS OF AGE.—If
the person receiving the annuity is under 62
years of age or is a dependent child when the
member or former member dies, the monthly an-
nuity shall be the amount equal to 55 percent of
the retired pay to which the member or former
member would have been entitled if the member
or former member had been entitled to that pay
based upon his years of active service when he
died.

‘“(B) BENEFICIARY 62 YEARS OF AGE OR
OLDER.—

‘(i) GENERAL RULE.—If the person receiving
the annuity (other than a dependent child) is 62
years of age or older when the member or former
member dies, the monthly annuity shall be the
amount equal to 35 percent of the retired pay to
which the member or former member would have
been entitled if the member or former member
had been entitled to that pay based upon his
years of active service when he died.

‘(ii) RULE IF BENEFICIARY ELIGIBLE FOR SO-
CIAL SECURITY OFFSET COMPUTATION.—If the
beneficiary is eligible to have the annuity com-
puted under subsection (e) and if, at the time
the beneficiary becomes entitled to the annuity,
computation of the annuity under that sub-
section is more favorable to the beneficiary than
computation under clause (i), the annuity shall
be computed under that subsection rather than
under clause (i).

*(2) DIC OFFSET.—An annuity computed
under paragraph (1) that is paid to a surviving
spouse shall be reduced by the amount of de-
pendency and indemnity compensation to which
the surviving spouse is entitled under section
1311(a) of title 38. Any such reduction shall be
effective on the date of the commencement of the
period of payment of such compensation under
title 38.

*‘(3) OFFICER WITH ENLISTED SERVICE WHO IS
NOT YET ELIGIBLE TO RETIRE AS AN OFFICER.—In
the case of an annuity provided by reason of the
service of a member described in section
1448(d)(1)(B) or 1448(d)(1)(C) of this title who
first became a member of a uniformed service be-
fore September 8, 1980, the retired pay to which
the member would have been entitled when he
died shall be determined for purposes of para-
graph (1) based upon the rate of basic pay in ef-
fect at the time of death for the grade in which
the member was serving at the time of death,
unless (as determined by the Secretary con-
cerned) the member would have been entitled to
be retired in a higher grade.

‘*(4) RATE OF PAY TO BE USED IN COMPUTING
ANNUITY.—In the case of an annuity paid under
section 1448(f) of this title by reason of the serv-
ice of a person who first became a member of a
uniformed service before September 8, 1980, the
retired pay of the person providing the annuity
shall for the purposes of paragraph (1) be com-
puted on the basis of the rates of basic pay in
effect on the effective date of the annuity.

‘'(d) REDUCTION OF ANNUITIES AT AGE 62.—

/(1) REDUCTION REQUIRED.—The annuity of a
person whose annuity is computed under sub-
paragraph (A) of subsection (a)(1), (a)(2), or
(c)(1) shall be reduced on the first day of the
month after the month in which the person be-
comes 62 years of age.

**(2) AMOUNT OF ANNUITY AS REDUCED.—

‘'(A) 35 PERCENT ANNUITY—Ezcept as pro-
vided in subparagraph (B), the reduced amount
of the annuity shall be the amount of the annu-
ity that the person would be receiving on that
date if the annuity had initially been computed
under subparagrapk (B) of that subsection.

“(B) SAVINGS PROVISION FOR BENEFICIARIES
ELIGIBLE FOR SOCIAL SECURITY OFFSET COM-
PUTATION.—In the case of a person eligible to
have an annuity computed under subsection (e)
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and for whom, at the time the person becomes 62
years of age, the annuity computed with a re-
duction under subsection (e)(3) is more favorable
than the annuity with a reduction described in
subparagraph (A), the reduction in the annuity
shall be computed in the same manner as a re-
duction under subsection (e)(3).

‘'(e) SAVINGS PROVISION FOR CERTAIN BENE-
FICIARIES. —

‘(1) PERSONS COVERED.—The following bene-
ficiaries under the Plan are eligible to have an
annuity under the Plan computed under this
subsection:

“(A) A beneficiary receiving an annuity under
the Plan on October 1, 1985, as the surviving
spouse or former spouse of the person providing
the annuity.

“(B) A spouse or former spouse beneficiary of
a person who on October 1, 1985—

“(i) was a participant in the Plan;

*‘(ii) was entitled to retired pay or was quali-
fied for that pay except that he had not applied
for and been granted that pay, or

“‘(iii) would have been eligible for reserve-com-
ponent retired pay but for the fact that he was
under 60 years of age.

“(2) AMOUNT OF ANNUITY.—Subject to para-
graph (3), an annuity computed under this sub-
section is determined as follows:

“'(4) STANDARD ANNUITY.—In the case of the
beneficiary of a standard annuity, the annuity
shall be the amount egual to 55 percent of the
base amount.

“(B) RESERVE COMPONENT ANNUITY.—In the
case of the beneficiary of a reserve-component
annuity, the annuity shall be the percentage of
the base amount that—

‘(i) is less than 55 percent; and

‘*(ii) is determined under subsection (f).

*'(C) BENEFICIARIES OF PERSONS DYING DURING
A PERIOD OF SPECIAL ELIGIBILITY FOR SBP.—In
the case of the beneficiary of an annuity under
section 1448(d) or 1448(f) of this title, the annu-
ity shall be the amount egual to 55 percent of
the retired pay of the person providing the an-
nuity (as that pay is determined under sub-
section (c)).

‘'(3) SOCIAL SECURITY OFFSET.—An annuity
computed under this subsection shall be reduced
by the lesser of the following:

‘"(4) SOCIAL SECURITY COMPUTATION.—The
amount of the survivor benefit, if any, to which
the surviving spouse (or the former spouse, in
the case of a former spouse beneficiary who be-
came a former spouse under a divorce that be-
came final after November 29, 1989) would be en-
titled under title II of the Social Security Act (42
U.S.C. 401 et seq.) based solely upon service by
the person concerned as described in section
210(1)(1) of such Act (42 U.S.C. 4101)(1)) and
calculated assuming that the person concerned
lives to age 65.

“(B) MAXIMUM AMOUNT OF REDUCTION.—40
percent of the amount of the monthly annuity
as determined under paragraph (2).

“'(4) SPECIAL RULES FOR SOCIAL SECURITY OFF-
SET COMPUTATION.—

‘'(A) TREATMENT OF DEDUCTIONS MADE ON AC-
COUNT OF WORK.—For the purpose of paragraph
(3), a surviving spouse (or a former spouse, in
the case of a person who becomes a former
spouse under a divorce that becomes final after
November 29, 1989) shall not be considered as en-
titled to a benefit under title II of the Social Se-
curity Act (42 U.5.C. 401 et seqg.) to the ertent
that such benefit has been offset by deductions
under section 203 of such Act (42 U.S.C. 403) on
account of work.

“{B) TREATMENT OF CERTAIN PERIODS FOR
WHICH SOCIAL SECURITY REFUNDS ARE MADE.—In
the computation of any reduction made under
paragraph (3), there shall be ercluded any pe-
riod of service described in sectiom 210(1)(1) of
the Social Security Act (42 U.S.C. 410(1)(1))}—
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‘(i) which was performed after December 1,
1930; and

‘!(ii) which involved periods of service of less
than 30 continuous days for which the person
concerned is entitled to receive a refund under
section 6413(c) of the Internal Revenue Code of
1986 of the social security tar which the person
had paid.

“(f) DETERMINATION OF PERCENTAGES APPLI-
CABLE TO COMPUTATION OF RESERVE-COMPO-
NENT ANNUITIES.—The percentage to be applied
in determining the amount of an annuity com-
puted under subsection (a)(2), (b)(2), or (e)(2)(B)
shall be determined under regulations prescribed
by the Secretary of Defense. Such regulations
shall be prescribed taking into consideration the
Jollowing:

‘(1) The age of the person electing to provide
the annuity at the time of such election.

“(2) The difference in age between such per-
son and the beneficiary of the annuity.

‘'(3) Whether such person provided for the an-
nuity to become effective (in the event he died
before becoming 60 years of age) on the day
after his death or on the 60th anniversary of his
birth.

''(4) Appropriate group annuity tables.

“*(5) Such other factors as the Secretary con-
siders relevant.

*‘(g) ADJUSTMENTS TO ANNUITIES.—

‘(1) PERIODIC ADJUSTMENTS FOR COST-OF-LIV-
ING.—

""(A) INCREASES IN ANNUITIES WHEN RETIRED
PAY INCREASED.—Whenever retired pay is in-
creased under section 1401a of this title (or any
other provision of law), each annuity that is
payable under the Plan shall be increased at the
same time.

‘'(B) PERCENTAGE OF INCREASE.—The increase
shall, in the case of any annuity, be by the same
percent as the percent by which the retired pay
of the person providing the annuity would have
been increased at such time if the person were
alive (and otherwise entitled to such pay).

“(C) CERTAIN REDUCTIONS TO BE DIs-
REGARDED.—The amount of the increase shall be
based on the monthly annuity payable before
any reduction under section 1450(c) of this title
or under subsection (c)(2).

‘(2) ROUNDING DOWN.—The monthly amount
of an annuity payable under this subchapter, if
not a multiple of 81, shall be rounded to the next
lower multiple of §1.

“(h) ADJUSTMENTS TO BASE AMOUNT.—

*“(1) PERIODIC ADJUSTMENTS FOR COST-OF-LIV-
ING.—

*‘(A) INCREASES IN BASE AMOUNT WHEN RE-
TIRED PAY INCREASED.—Whenever retired pay is
increased under section 140la of this title (or
any other provision of law), the base amount
applicable to each participant in the Plan shall
be increased at the same time.

**(B) PERCENTAGE OF INCREASE.—The increase
shall be by the same percent as the percent by
which the retired pay of the participant is so in-
creased.

““(2) RECOMPUTATION AT AGE 62.—When the re-
tired pay of a person who first became a member
of a uniformed service on or after August 1,
1986, and who is a participant in the Plan is re-
computed under section 1410 of this title upon
the person's becoming 62 years of age, the base
amount applicable to that person shall be re-
computed (effective on the effective date of the
recomputation of such retired pay under section
1410 of this title) so as to be the amount equal
to the amount of the base amount that would be
in effect on that date if increases in such base
amount under paragraph (1) had been computed
as provided in paragraph (2) of section 1401a(b)
of this title (rather than under paragraph (3) of
that section).

‘'(3) DISREGARDING OF RETIRED PAY REDUC-
TIONS FOR RETIREMENT BEFORE 30 YEARS OF
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SERVICE.—Computation of a member’s retired
pay for purposes of this section shall be made
without regard to any reduction under section
1409(b)(2) of this title.

*‘(i) RECOMPUTATION OF ANNUITY FOR CER-
TAIN BENEFICIARIES.—In the case of an annuity
under the Plan which is computed on the basis
of the retired pay of a person who would have
been entitled to have that retired pay recom-
puted under section 1410 of this title upon at-
taining 62 years of age, but who dies before at-
taining that age, the annuity shall be recom-
puted, effective on the first day of the first
month beginning after the date on which the
member or former member would have attained
62 years of age, so as to be the amount egual to
the amount of the annuity that would be in ef-
fect on that date if increases under subsection
(h)(1) in the base amount applicable to that an-
nuity to the time of the death of the member or
former member, and increases in such annuity
under subsection (g)(1), had been computed as
provided in paragraph (2) of section 1401a(b) of
this title (rather than under paragraph (3) of
that section).

“§1452. Reduction in retired pay

‘“(a) SPOUSE AND FORMER SPOUSE ANNU-
ITIES.—

‘(1) REQUIRED REDUCTION IN RETIRED PAY.—
Ezcept as provided in subsection (b), the retired
pay of a participant in the Plan who is provid-
ing spouse coverage (as described in paragraph
(5)) shall be reduced as follows:

““(A) STANDARD ANNUITY.—If the annuity cov-
erage being providing is a standard annuity, the
reduction shall be as follows:

*“(i) DISABILITY AND NONREGULAR S