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SENATE—Monday, September 8, 1997

The Senate met at 11 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

“If we pray, we will believe;

“If we believe, we will love;

“If we love, we will serve."”

These words of the late Mother Te-
resa of Calcutta call us to prayer.

Almighty God who cares profoundly
for the lost, the lonely, the sick, and
the suffering, we express our gratitude
for one who has allowed her heart to be
broken by what breaks Your heart. We
thank You for the life of Your loyal
servant, Mother Teresa.

Lord, You have told us that what we
do for the least, we do for You. We
thank You for the way You came to her
in the poor and suffering and they were
cared for as if ministering to You.

Like Jesus, she did not seek to be
served but to serve. She has shown us
the value of every person You love. The
spirit of love pulsated through her. She
was a riverbed for the flow of Your
grace for the castoffs of society. Her
own prayer expresses our desires:

““Make us worthy, Lord to serve our
fellow men throughout the world who
live and die in poverty and hunger.
Give them, through our hands, this day
their daily bread; and by our under-
standing love, give peace and joy."

As we have seen what You can do
through a person totally committed to
You, and unreservedly dedicated to
love as You love, we are moved to re-
dedicate our own lives to sacrificial
service and receive supernatural power
to give ourselves to those who hurt and
need hope, who suffer and long for
strength. One life to live; t'will soon be
past; only what's done for You will
last. In the name of our Lord and Sav-
iour. Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LOTT of
Mississippi, is recognized

Mr. LOTT. Thank you, Mr. President.

T ————
SCHEDULE

Mr. LOTT. Mr. President, today, the
Senate will resume debate on the mo-
tion to proceed to S. 830, the Food and
Drug Administration reform bill.
Under the previous order, there are 4
hours of debate remaining on the mo-
tion to proceed equally divided be-
tween Senator JEFFORDS and Senator

KENNEDY. I believe Senator JEFFORDS
is on the floor ready to use his share of
the time.

Following the expiration or yielding
back of time, the Senate will resume
consideration of S. 1061, which is the
Labor-Health and Human Services ap-
propriations bill. Also under the order
that was agreed to, a vote on an
amendment relating to S. 1061 is ex-
pected around 5 p.m. today. In addi-
tion, Members are reminded that under
the consent, all amendments remaining
in order to the Labor-HHS appropria-
tions bill must be offered by the close
of business today.

Any further votes ordered on amend-
ments to the bill, S. 1061, or other
votes, will be stacked to occur on Tues-
day at a time to be determined. And we
will consult with the Democratic lead-
er about what those amendments will
be or other votes and what time they
will actually occur.

In addition, under the previous order,
the Senate will begin consideration of
the FDA reform bill following the dis-
position of 8. 1061, but not before 4 p.m.
on Tuesday, although it is my hope
that certainly by 5 o’clock on Tuesday
we will be working on the substance of
the FDA bill.

Members can expect then that the
Senate will complete the Labor-HHS
bill, the FDA reform bill, and we will
begin then with the Interior appropria-
tions bill this week. Whether we will be
able to finish that, how late we will
have to go on Wednesday night or
Thursday night or whether or not we
will have votes on Friday will depend
on what kind of progress we make dur-
ing the day Tuesday, Wednesday, and
Thursday.

The next rollcall vote then will be at
5 o'clock today on an amendment re-
lated to the Labor-HHS appropriations
bill or other vote that we may get
worked out.

TRIBUTE TO MOTHER TERESA

Mr. LOTT. Mr. President, like the
Chaplain, and on behalf of the Senate,
I would like to pay tribute today to
Mother Teresa. I know that I am
speaking for every Member of the Sen-
ate in expressing our sorrow in the loss
of Mother Teresa, this wonderful lady.

At the same time, we realize that if
ever there was a life well lived, it was
hers. Her passing helps us understand
the psalm’s comfort for those who
mourn, that *‘precious in the eyes of
the Lord is the death of His faithful
ones."”

Only 3 months ago, Mother Teresa
came here to the Capitol. She joined us

as we gave to her the Congressional
Gold Medal in support of her work for
the poorest of the world's poor. Even
then, everyone present understood that
it would only be a matter of time be-
fore her work, never finished, would
rest in other hands.

But what an honor it was for us to
meet her. The leaders were there, and
the Members of the House and the Sen-
ate. That was a special occasion. We all
felt touched by this elderly lady, who
at once was so frail and at the same
time so tough and so unconcerned
about anything except the suffering of
others.

This was a lady who, on an earlier
visit to Washington, when she was
being escorted to a White House car
waiting to take her to the airport, in-
guired about how her companions
would get to the airport. When she was
told they would go in a different vehi-
cle, she declared everyone must stay
together and take the bus.

To put it mildly, fame, and accolades
were not important to her. What was
important to her—what shaped her life
from the Balkan village where she was
born to the places of power where she
was honored—was a devotion to the
most vulnerable members of the human
family, especially children, both before
and after their birth.

When she first visited the Capitol
back in 1981, one of our colleagues,
then Senator James Buckley of New
York, remarked, “"There is no telling
what may be started by someone like
her, who plays with fire by striking
sparks off the flinty heart.”

Today, 16 years later, it is magnifi-
cently clear what she did start, lit-
erally around the world. Out of her
poverty, she enriched mankind. Out of
her loneliness, she showed us the
heights of the human spirit. From the
perspective of this century’'s end, we
have a better understanding of what
true greatness really is.

The monsters of our era—Mao, Sta-
lin, Hitler, and the rest—they and their
ideologies are in the trash heap of his-
tory. But what Mother Teresa
launched, with bare hands and with an
open heart, is going to last far longer
than anyone can imagine.

Sad as our loss of her may be, we
should not forget that her passing
would not be viewed by her as a trag-
edy, but as a triumph. She had that as-
surance from the person to whom she
gave her life, who surely has said to
her, *'I was hungry, and you gave me to
eat. I was thirsty, and you gave me to
drink.”

So as we celebrate her life, let us now
celebrate her joy.

@ This “buller” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Mr. President, I yield the floor.

FOOD AND DRUG ADMINISTRATION
MODERNIZATION AND ACCOUNT-
ABILITY ACT OF 1997—MOTION TO
PROCEED

The PRESIDING OFFICER
DEWINE). The clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 830) to amend the Federal Food,
Drug, and Cosmetic Act and the Public
Health Service Act to improve the regula-
tion of food, drugs, devices, and biological
products, and for other purposes.

The Senate resumed the consider-
ation of the motion to proceed.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. JEFFORDS. First, 1 want to
thank the majority leader for, I think
very aptly and appropriately and elo-
quently, expressing our thoughts about
Mother Teresa. All of us were moved by
her life, and all feel similarly as to his
feelings about what she did for all the
people of the world.

Mr. President, today, we move for-
ward again on the motion to proceed
with respect to the reform of the FDA
bill, S. 830.

Under the Federal Food, Drug, and
Cosmetic Act, Food and Drug Adminis-
tration commonly known as FDA, has
two important functions: First, the re-
view and approval of important new
products that can improve the public
health, such as lifesaving drugs, bio-
logical products, and medical devices;
and second, the prevention of harm to
the public from marketed products
that are unsafe or ineffective. Since
1938, the Federal Food, Drug, and Cos-
metic Act has been amended numerous
times to expand the FDA's mission to
ensure that only safe or ineffective
products are marketed.

But the act has been changed only
once, by the Prescription Drug User
Fee Act of 1992, commonly called
PDUFA, to strengthen the FDA's abil-
ity to review and approve expeditiously
important new products that can im-
prove the public health.

Food and Drug Administration Mod-
ernization and Accountability Act of
1997, S. 830, is designed to ensure the
timely availability of safe and effective
new products that will benefit the pub-
lic and to ensure that our Nation con-
tinues to lead the world in new product
innovation and development.

The legislation accomplishes three
major objectives: It builds upon recent
administrative reforms that both
streamline FDA’s procedures and
strengthen the agency’s ability to ac-
complish its mandate in an era of lim-
ited Federal resources; it requires a
greater degree of accountability from
the agency in how it pursues its man-
date; and third, it provides for the re-
authorization of PDUFA.

(Mr.
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The FDA acknowledges that its man-
date requires it to regulate over one-
third of our Nation's products. Within
its purview the FDA regulates nearly
all of the food and all of the cosmetics,
medical devices, and drugs made avail-
able to our citizens.

This legislation identifies areas
where improvements can be made that
will strengthen the agency’s ability to
approve safe and effective products
more expeditiously. It builds upon the
numerous investigations by Congress,
the FDA, the General Accounting Of-
fice, and other organizations that have
identified problems with the current
FDA product approval system and have
recommended reasonable reforms to
streamline and strengthen that sys-
tem. The major provisions of S. 830 ac-
complishes, among others, the fol-
lowing purposes. The legislation:

First, establishes a clearly defined,
balanced mission for the FDA;

Second, it improves patient access to
needed therapies and provides expe-
dited humanitarian access to medical
devices;

Third, creates new incentives for de-
termining better pharmaceuticals for
children;

Fourth, gives patients access to new
therapies more quickly through a new
fast-track drug approval process;

Fifth, increases access to informa-
tion by health professionals and pa-
tients;

Next, increases agency access to ex-
pertise and resources;

Also, improves the certainty and
clarity of rules;

And further, improves agency ac-
countability and provides for better re-
sources allocation by setting priorities;

It also, simplifies the approval proc-
ess for indirect food contact substances
and provides a more reasonable stand-
ard for some health claims; and,

The legislation reauthorizes the
PDUFA Program thus ensuring addi-
tional resource availability for the
agency to conform with its necessary
missions.

Mr. President, let us explore these
objectives in greater detail. First, the
legislation establishes a clearly de-
fined, balanced mission for the FDA.
Congress has never established a mis-
sion statement for the FDA. This bill
does.

The FDA in March 1993 adopted a for-
mal statement declaring that the agen-
cy “is a team of dedicated profes-
sionals working to protect and promote
the health of the American people.” Al-
though this statement defines the
agency’s mission in terms of ensuring
that the products it regulates comply
with the law, there is no reference to
the importance of approving new prod-
ucts that benefit the public.

The legislation amends the Food
Drug and Cosmetic Act by adding an
agency mission statement focused on:
First, protecting the public health by
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ensuring that the products it regulates
meet the appropriate FDA regulatory
standards; second, promptly and effi-
ciently reviewing clinical research and
taking appropriate action on the mar-
keting of regulated products in a man-
ner which does not unduly impede in-
novation or product availability; and,
third, participating with other coun-
tries to reduce regulatory burdens, har-
monize regulatory requirements, and
achieve appropriate reciprocal arrange-
ments with other countries.

The legislation improves patient ac-
cess to needed therapies and provides
expedited humanitarian access to med-
ical devices. The FDA has no cross-
cutting program that ensures access by
patients with serious or life-threat-
ening diseases to drugs or devices in
clinical trials—even when that unap-
proved therapy may be the only way to
save the patient’s life.

The legislation would create new law
whereby manufacturers may provide,

under strictly controlled cir-
cumstances and in response to a pa-
tient’s request, an investigational

product for those patients needing
treatment for a serious or life-threat-
ening disease. The legislation also im-
proves the existing program for the hu-
manitarian use of medical devices for
patient populations of fewer than 4,000.

The legislation creates new incen-
tives for determining hetter pharma-
ceuticals for children. Children have
for years been wrongly considered
small adults when estimating the ef-
fect of prescription drugs on their over-
all health. Currently there is no sys-
tematic means for testing the safety
and efficacy of drugs on the pediatric
population.

The legislation gives the Secretary
authority to request pediatric clinical
trials for new drug applications and
provides 6 extra months of market ex-
clusivity to drugs when the manufac-
turer voluntarily meet certain condi-
tions under the program. The Sec-
retary must determine in writing that
information relating to the use of a
drug in the pediatric population is
needed. In addition, the FDA may es-
tablish time frames for completing
such pediatric studies before additional
exclusivity is granted.

The legislation gives patients access
to new therapies more quickly through
a new fast-track drug approval process.
I think this is important.

For several years the FDA has al-
lowed the expedited review and ap-
proval of drugs but such review has
been largely confined to treatments for
HIV/AIDS or cancer. This provision fa-
cilitates development and expedites ap-
proval of new drugs for the treatment
of any serious or life-threatening dis-
eases.

The legislation increases access to
information by health professionals
and patients. For years, sophisticated
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users of health related economic infor-
mation, like health maintenance orga-
nizations, have had constrained from
access to important information that
could help them reduce health care
costs.

The legislation would apply the Fed-
eral Trade Commission's ‘‘competent
and reliable scientific evidence' stand-
ard for FDA review of health care eco-
nomic statements distributed by manu-
facturers to sophisticated purchasers.
In the past, only a few patient groups
have had access to information about
ongoing clinical trials for lifesaving
therapies. The legislation expands pa-
tient access to information by requir-
ing the creation of data bases on ongo-
ing research related to the treatment,
detection, and prevention of serious of
life-threatening diseases.

The legislation increases agency ac-
cess to expertise and resources. Cur-
rent law contains no provisions to as-
sure that the FDA can access expertise
housed at the National Institutes of
Health [NIH] and other science-based
Federal agencies to enhance the sci-
entific and technical expertise avail-
able to FDA's product reviewers. The
legislation requires FDA to develop
programs and policies to foster such
collaboration. The legislation also au-
thorizes the agency to contract with
outside experts to review all or parts of
applications when it will add to the
timeliness or quality of a product re-
view, and provides for the use of ac-
credited outside organizations for the
review of medical devices.

The legislation improves the cer-
tainty and clarity of rules. The legisla-
tion makes a series of changes related
to the classification, review and ap-
proval of FDA regulated products de-
signed to ensure that sponsors of new
products face consistent and equitable
regulatory requirements. In addition,
the legislation gives FDA 2 years to
evaluate the success of its recently
issued ‘‘Good Guidance Practices”
guidance after which FDA is required
to implement this policy as a regula-
tion, making any modifications nec-
essary to reflect experience during the
2-year trial period. The legislation pro-
vides medical device manufacturers
with the ability to make recommenda-
tions to the FDA respecting initial
product classifications.

It facilitates the reclassification and/
or approval of device applications by
allowing FDA to consider historical
data in making its determinations, and
the legislation more clearly states the
relationship of labeling claims to ap-
proval and clearance of medical de-
vices. It increases the certainty of re-
view time frames by providing a defini-
tion of a day with respect to the agen-
cy's review timeclock and by requiring
the agency to approve or disapprove a
device application within 180 days.

The legislation also prohibits FDA
from withholding the initial classifica-
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tion of a device because of a failure to
comply with any provision of the unre-
lated to making a determination of
substantial equivalence, and it clarifies
that FDA has discretion in deter-
mining the number of clinical trials re-
guired for the approval of a drug or de-
vice. FDA would retain total discretion
to require a sufficient number of trials
to show safety and efficacy. The provi-
sion introduces the concept that two
trials are not always necessary, estab-
lishes the primacy of quality data over
quantity of data, and requires the FDA
to consider the number and type of
trials on a product-by-product basis.

The legislation improves agency ac-
countability and provides for better re-
source allocation by setting priorities.
Except as required under PDUFA, the
FD&C Act provides no form of public
accountability by the FDA for its per-
formance of its statutory obligations.

The legislation requires FDA to de-
velop a plan designed to: First, mini-
mize deaths and injuries suffered by
persons who may use products regu-
lated by the FDA; second, maximize
the clarity and availability of informa-
tion about the product review process;
third, implement all inspection and
post-market monitoring provisions of
the act by 1999; fourth, ensure access to
the scientific and technical expertise
necessary to properly review products;
fifth, establish a schedule to bring the
FDA into compliance by 1999 with the
product review times in the act for
products submitted after the date of
enactment of this section; and sixth,
eliminate the backlog of products
awaiting final action by the year 2000.

The legislation also requires FDA to
submit an annual report to assist Con-
gress in assessing the agency’s per-
formance in accomplishing the objec-
tives laid out in the agency plan.

The legislation streamlines several
FDA functions with respect to certain
review and inspection processes thus
allowing the agency to focus its lim-
ited resources on areas of greatest
need. The legislation establishes rea-
sonable data requirements for new
product approval applications, peti-
tions, or other submissions. The legis-
lation provides FDA with the discre-
tion to approve drugs and biologics on
the basis of products manufactured in
pilot and small-scale facilities.

FDA is also directed to establish
policies: to facilitate the approval of
supplemental applications for new uses
for an approved product. Further, the
legislation establishes procedures and
policies to foster a collaborative review
process between the agency and the
sponsors of medical device applica-
tions. Finally, the legislation stream-
lines the review of minor modifications
to medical devices.

The legislation simplifies the ap-
proval process for indirect food contact
substances and provides a more reason-
able standard for some health claims.
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Current law requires the agency to
preapprove food contact substances,
most of which pose little if any risk to
human health.

The legislation replaces the
preapproval process for these sub-
stances, primarily packaging mate-
rials, with a simple notification re-
quirement. The legislation also pro-
vides for health claims for foods, with
premarket notification, when the
claims are based on authoritative rec-
ommendations by an authoritative sci-
entific body of the U.S. Government
such as the National Institutes of
Health, the Centers for Disease Control
and Prevention, or the National Acad-
emy of Sciences—very reliable agen-
cles.

The legislation reauthorizes the
PDUFA Program thus ensuring addi-
tional resource availability for the
agency. PDUFA is reauthorized for 5
vears. Performance goals beyond those
set for the 1992 act will be identified in
side letters between the FDA and the
Senate Committee on Labor and
Human Resources. The bill assumes
that FDA will receive for fiscal year
1998 the 1997 level of appropriated funds
for the agency.

This is important to keep in mind.
For fiscal year 1999 through 2002, the
bill assumes an annual inflation ad-
justment. I mention this because there
in the present proposal by the adminis-
tration is a request to cut back on the
use of PDUFA.

Mr. President, I think after all of us
have had time in this body to go
through this legislation, Members will
understand why there is so little dis-
pute over almost all of the bill. We will
be talking again today, as we did last
Friday, about two areas in the bill for
which there has not been agreement,
but the disagreements are not very
complicated to understand.

First of all, we had a vote of 89-5 on
Friday to allow us to end the filibuster
under the circumstances we faced.
That approval indicates what 1 am say-
ing now, that for almost all of this bill
there is no dispute between us and the
minority or Senator KENNEDY or the
Office of the President or the Secretary
of HHS.

What we do have are two problems in
which there is dispute. This makes up
6 pages out of a 152-page bill. Keep in
mind, because we will have some vig-
orous arguments in those two areas,
everyone agrees with the rest of the
bill—almost. There will always be
somebody, but there is hardly any dis-
agreement on the matters I discussed
in my statement.

The two remaining matters refer,
first of all, to cosmetics. There is an
increasing need, at least felt by espe-
cially some States and also by the FDA
and others, that there has to be more
work done in approving cosmetics or
ensuring that cosmetics that are inju-
rious to health do not get on the mar-
ket. At present, most of that has been
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left sort of ambiguous whether the
FDA should do it or not.

On the other hand, because of the re-
alization that uniformity would be
helpful, it would be useful if we could
have uniformity throughout the States
on cosmetics so that the people all over
the country do not have to worry about
going from place to place. And thus the
bill does establish the FDA predomi-
nance in the field with respect to the
use of cosmetics.

Now, this is met with some difficul-
ties because some States, California in
particular, had voted and had passed
laws on cosmetics. Let me go through
the present authority.

The FDA now has substantial author-
ity to ensure the safety of cosmetic
products. It can ban or restrict ingredi-
ents for safety reasons, mandate warn-
ing labels, inspect manufacturing fa-
cilities, issues regulatory letters, seize
illegal products, enjoin unlawful ac-
tivities, and prosecute violators of the
adulteration and misbranding provi-
sions of the Federal Food, Drug, and
Cosmetic Act.

In addition, cosmetic products are
subject to one of the most comprehen-
sive set of Federal labeling require-
ments for consumer products. A cos-
metic label must include the name and
address of the manufacturer, packager,
or distributor; a statement of product
identity; net quantity of contents: a
list of all ingredients in the products;
adeguate directions for use; and man-
dated warnings for specific products.

In addition to this substantial Fed-
eral regulatory authority, the cosmetic
industry supports a variety of pro-
grams to ensure the safety of cosmetic
ingredients. Most important is the Cos-
metic Ingredient Review, a 20-year pro-
gram that has reviewed the safety of
almost 620 cosmetic ingredients.

The safety evaluations are conducted
by an independent expert panel of
seven leading academic scientists and
physicians. The panel also includes
three liaison representatives from the
FDA, the Consumer Federation of
America, and private industry.

Along with this regulatory authority,
the agency has sufficient resources to
police the safety of cosmetics. This
year, Congress appears ready to ap-
prove nearly a billion dollars for the
agency. Yet of that amount, the FDA
will likely spend no more than about
$612 million on cosmetics safety and la-
beling. Why? Why would the agency de-
vote less than 1 percent of its budget?
Because of the outstanding safety
record of cosmetic products. Numerous
FDA Commissioners—including David
Kessler, have stated that cosmetics are
among the safest products under the
FDA’s jurisdiction.

Let me turn now to the language of
the national uniformity provision for
cosmetics included in the latest
version of S. 830. First, let me empha-
size that this provision in no way af-
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fects State enforcement powers, such
as seizure, embargo, or judicial pro-
ceedings, that the States can now use
to guard against adulterated, mis-
branded, or otherwise unsafe products.
Let me repeat this point: The national
uniformity provision would not block
any State from exercising its police
powers against unsafe cosmetic prod-
ucts.

Second, the national uniformity pro-
vision provides only limited preemp-
tion of State safety standards. Preemp-
tion would apply only when the FDA
has an applicable safety standard af-
fecting cosmetic already in place. If
the FDA has not acted in a safety area,
the States would still be free to impose
their own particular safety regulations
affecting cosmetic products. For exam-
ple, individual States could ban par-
ticular ingredients or could set speci-
fied concentrations levels for ingredi-
ents used in cosmetic products when
the FDA has not acted.

Preemption does apply to State la-
beling and packaging for cosmetic
products that are in addition to or not
identical with Federal standards.

This is designed to ensure a single,
nationwide system for regulating the
labeling for cosmetic products. This
will promote efficient product distribu-
tion in interstate commerce, assure the
ready availability of products in all
States, and hold down costs for con-
sumers.

Third, under this provision States
and localities are clearly permitted to
petition to impose a State-specific re-
quirement if they have a situation
where an important public interest is
at stake, and the requirement would
not violate a Federal law or unduly
burden interstate commerce.

Fourth, the existing right of States,
or entity or person is preserved to peti-
tion the FDA to make an certain regu-
lation on over-the-counter drugs or
cosmetics a national requirement.

And finally, the regulation of the
practices of pharmacy and medicine,
areas traditionally and appropriately
the responsibility of the States is not
modified or preempted by this provi-
sion.

This is a sensible compromise that
guards against the possibility of 50 dif-
ferent labels in 50 different States but
at the same time preserves the ability
of States to protect the public against
any problems that may arise over the
safety of cosmetic products.

Mr. President, we will go forward
with another lengthy dissertation on
this aspect of this. I hope people will
keep in mind that there is broad, broad
agreement among all of us—Senator
KENNEDY and those who support it—
that this bill has come a long way. It
has gone a great distance toward bring-
ing together what we can pass and be
very proud of. There are just two areas
where there is disagreement, which we
will hear about, I am sure, now. But I
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hope that everybody will keep in mind
that this is in the area of 6 pages of a
152-page bill.

Mr. President, I yield the floor.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER (Mr.
GREGG). The Senator from Massachu-
setts is recognized.

Mr. KENNEDY. First of all, I want to
just comment about the devotion and
duty of our friend and colleague from
Vermont. I am sure there may be those
who are watching the proceedings this
morning who may not know, as many
of us know, the Senator and his daugh-
ter were rear-ended last Friday morn-
ing. Nonetheless, he came in here dur-
ing the course of the consideration of
this legislation, and now he is here
doing his duty in spite of the inconven-
ience and discomfort he is feeling. So I
think all of us have great respect for
Senator JEFFORDS. His devotion to
duty is again reflected in his presence
here this morning and his commitment
in moving ahead this legislative proc-
ess.

Mr. President, I also want to, as I did
at the opening of the discussion and de-
bate, congratulate Senator JEFFORDS
on his efforts in the consideration of
this legislation. We considered this leg-
islation—FDA reform—in the last Con-
gress. We reported legislation out of
the committee. It did not move toward
a successful resolution. There were a
number of features there that were ex-
tremely troublesome in terms of the
protection of the public. There were
areas of strong difference. Although
the process did move forward, it was
not successful.

Senator JEFFORDS has built upon a
strong record and made every effort to
try to work through an important pub-
lic policy area, reform of the Food and
Drug Administration, in ways that rec-
ognize its primary responsibility,
which is to protect the public. As we go
forward with this debate, FDA reform
should serve the public interest and
also take into consideration the inno-
vation of the pharmaceutical industry
and the medical device industry in
bringing new products onto the market
in ways that can improve the health
care of the American people. That is al-
ways a balance.

Men and women of good judgment
can differ. There are two important
provisions in this legislation, which
eventually will be subject to further
debate and discussion, dealing with
what we call sections 404 and 406, label-
ing and manufacturing. 1 will come
back to those measures a little later in
the course of the debate. We heard ref-
erences to those items by our friends
and colleagues, Senator REED and Sen-
ator DURBIN, on Friday last. We will
have a chance to outline at least some
of the concerns about those measures,
and, ultimately, the Senate and the
conference will have an opportunity to
deal with those.
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I personally feel that they pose im-
portant public health issues that need
to be addressed. But I agree with what
Senator JEFFORDS has outlined, which
is the broad sweep of this legislation,
and the areas of broad agreement that
have been an impressive legislative
achievement. Senator JEFFORDS should
receive commendation for that because
all of us who were part of that process
feel that there are many features in
here that should move forward.

Some of us are hopeful that we can
address the medical device legislation
and also address what I consider to be
one of the important amendments that
was passed in the consideration of the
legislation in one of the last markups—
passed with a strong vote, after some
discussion, but nonetheless, poses what
I consider to be an important and un-
necessary health hazard to the Amer-
ican people. That is, the provisions
which are known as the cosmetic pre-
emption provisions, which were added
to this legislation, not included in the
original mark of the chair, not in-
cluded in the original mark of Senator
Kassebaum a year ago, but added at
the behest of the industry. As a matter
of fact, the language itself was drafted
by the industry. It was advanced in the
committee considerations and now is
part of the legislation.

As I mentioned last week, I am abso-
lutely convinced that if this had been
introduced as a separate bill, it would
be far back in the recesses of the Labor
and Human Resources Committee, in
terms of its consideration. But none-
theless, action was taken by the com-
mittee and that action has resulted in
the inclusion of the cosmetic preemp-
tion provision. If this legislation is
passed, it will effectively say to the 50
States that you virtually have no
rights or opportunities for protecting
vour consumers from unsafe or dan-
gerous cosmetics.

Now, I listened with interest to what
the Senator outlined in regards to the
powers of the FDA, in terms of pro-
tecting the public. But the fact is, as
we know, the food and drug law has 126
pages that relate to drugs or prescrip-
tion drugs and medical devices, it has
56 pages dealing with labeling and nu-
trition labeling, it has 8 pages dealing
with definitions in the food and drug
law, and it has a page and a half on
cosmetics.

There are only two members of the
Food and Drug Administration who
oversee cosmetic packaging, labeling
and warning. We have seen where the
various studies that have been done by
governmental agencies, like the Gen-
eral Accounting Office, have stated
that what is necessary to give assur-
ance and protection to the American
people regarding cosmetics is more sig-
nificant regulatory authorities for
FDA to make sure that the ingredients
that are going into cosmetics are going
to be safe. We do that with the pharma-
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ceutical industry; we do it with the
medical device industry. We do not do
that with cosmetics.

The American people go into their
drugstore and get a prescription drug
or an over-the-counter drug. They
know that, in effect, there is a war-
ranty from the FDA that bears the gold
standard for safety in the world, that
those products are going to be safe.
They get a medical device and they
know it is going to be safe. But the fact
of the matter is, Mr. President, we are
not so sure when it comes to cosmetics.
For example, when we consider the
safety of our cosmetics, we know that,
the Consumer Product Safety Commis-
sion, more than 10 years ago—and the
utilization of cosmetics has grown ex-
ponentially since that time—reports
47,000 emergency room visits as a re-
sult of the use of cosmetics and cos-
metic products in one single year. Does
that sound very safe to all of you?
What is the record? Where is the testi-
mony to say how safe it was? You do
not have it. You do not have it because
we have not had any hearings. It would
have been a good hearing if we had two
or three former heads of FDA that ap-
peared before the committee and said
this is what the safety issues are, these
are what the health issues are, these
are why either we agree or we differ on
the issues of preemption. But we didn’t
have them in the Senate. And you have
not had them in the House. You didn’t
have them in this Congress. You didn't
have them in the last Congress. You
have not had them in the Congress be-
fore. You have not had them for 20
years. The only documents you have
are from the GAO. And they don’t talk
about how safe everything is. They
have a series of recommendations,
which 1 have read into the RECORD,
that say what we ought to be doing in
order to guarantee safety and security.

That is what the GAO said. That isn’t
the Senator from Massachusetts. That
isn’t the four other Senators that said
let’s stop, look, and listen. But we are
going to go ahead pell-mell with this
particular provision. We have looked at
the results of the GAO study. They
have not been refuted, and we have not
had any hearings providing evidence
that can refute the GAO.

Mr. President, is this something that
just now a single Senator, or three, or
four, or five Senators should be con-
cerned about?

It is interesting that the administra-
tion has targeted this provision, as
well as the two to three other provi-
sions that I mentioned earlier, as mat-
ters that have to be addressed.

The National Governors' Association:
This is what they say about this provi-
sion.

When the Senate Labor and Human Re-
sources Committee considered reauthoriza-
tion of the Food and Drug Administration,
the committee adopted an amendment pro-
posed by Senator GREGG that preempts State
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regulations, disclosure requirements, label-
ing, and warning requirements as they apply
to nonprescription drugs and cosmetics, The
National Conference of State Legislatures
and the National Governors' Association,
vigorously oppose this provision and hope
that it will not be part of the bill when it is
reported by the Senate.

All the Governors are saying vir-
tually the same thing. Let us, in the 50
States, be able to take actions with re-
gard to cosmetics, allow us to protect
our people. That is what all the Gov-
ernors are saying. But oh, no. “*Wash-
ington knows best.” Remember those
old statements that we used to hear all
across the country by many of our col-
leagues. Let’s not have a one-solution-
fits all. Let’s not have that. Let’s not
have “Government knows best.”” Well,
here you have Government knows best,
They don’t know best. They can’t han-
dle and protect their people in Cali-
fornia, or Ohio, or Massachusetts. Ab-
solutely not, even though there have
been strong efforts in each of these
States to try and move ahead and to
protect their people. But we are saying
not after we pass this law.

Mr. President, as I said last Friday
here on the floor of the U.S. Senate, we
are making tough decisions on matters
over which reasonable people can dif-
fer. And these are in many instances
heartrending decisions. 1 mentioned
last Friday, the decisions that we had
in our Human Resources Committee
where you have a limited amount of
money. You have to make a decision
for Meals on Wheels; whether you are
going to provide all of the money to
the congregate sites to feed elderly
people—and you can feed more elderly
people if you put it in the congregate
sites—or are you going to take a third
of that money and feed people that are
shut-ins? The money will not go as far.
You are not going to reach as many
people if you take those scarce re-
sources and reach the shut-ins. What
should be the public policy question?
Should we give the money to feed more
people, or should we allocate some to
the shut-ins, or should we just leave
this up to the local community?

These are important public policy
issues that affect the lives of real peo-
ple. But not on this cosmetic issue.
What are the public policy consider-
ations on the other side? Money. Greed.
Cosmetic industry. Greed. What are the
public health considerations of preemp-
tion? How are they advanced? How are
they preserved? How are the American
people further protected by a preemp-
tion? They are not. We have not heard
that argument made on the floor of the
U.S. Senate. We have not heard it, be-
cause it is not there.

This legislation is proposed because
of what has been happening in the area
of California, and some of the other
States which have been looking at the
kinds of concerns being raised by so
many consumers day in and day out—
I will mention those in just a few mo-
ments—that are really wondering
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whether some of these products are
safe. And there is good reason to ask
whether they are safe because as we
have seen from the GAO, many of these
products are potential carcinogens.
What is a carcinogen? It is a cancer-
causing agent. We wouldn't permit
these products to go into processed
food because the Delaney clause would
protect the American people from car-
cinogens in processed food. But can you
add them to cosmetics? You can add
them to cosmetics. They are added to
cosmetics today.

That is another reason, Mr. Presi-
dent, why the Environmental Defense
Fund says no to this provision; why the
Natural Resources Defense Council
says no to this provision; why the Pa-
tients Coalition Consumers Union says
no to do this provision; why the Con-
sumer Federation of America says no;
why AIDS Action says no; why the
American Public Health Association,
the association to protect the Amer-
ican public health, says no to this pro-
vision. All of these organizations say
no to this provision. Why? Because it
doesn’t protect and advance the inter-
ests of the public health in the States.
It advances the bottom line of the cos-
metic industry, but it does not advance
the interests of the public health.

Mr. President, I will mention what
the National Women's Health Network
says in a letter that I will include.

I ask unanimous consent that this
letter be printed at an appropriate
place in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL WOMEN'S HEALTH NETWORK,

September 8, 1997.
Hon. EDWARD M. KENNEDY,
U.S. Senate,
Washington, DC.

DEAR SENATOR KENNEDY: On behalf of the
13,000 individual and 300 organizational mem-
bers of the National Women’s Health Net-
work, I am writing to express our opposition
to damaging provisions in S. 830, the FDA
Modernization and Accountability Act of
1997 which would preempt state regulation of
cosmetics. I commend you for speaking out
about this potential threat to women's
health.

The spectrum of the cosmetic industry is
broad and not simply limited to lipstick,
mascara, or eyveshadow. Halr gels and dyes,
soap, toothpaste, baby powder, and lotions
also fall under the umbrella of this $20 bil-
lion dollar industry. Most women use one or
more of these products everyday, and assume
that they are safe for themselves and their
families.

Sadly, this is not the case. There is vir-
tnally no federal oversight of cosmetic prod-
ucts which, according to a 1987 Consumer
Product Safety Commission study, led to an
estimated 47,000 emergency room visits in
one year. Additionally, the General Account-
ing Office reported that a number of cos-
metic products marketed in the United
States “may pose a serious hazard to the
public.”

Because the FDA has virtually no author-
ity to regulate this very profitable industry;
in fact the FDA has less than 30 employees

CONGRESSIONAL RECORD—SENATE

overseeing the safety of cosmetics, states
have initiated their own efforts to protect
their residents. These state consumer protec-
tion laws have alerted women to products
containing carcinogens or the presence of in-
gredients which may cause allergic reac-
tions.

The Network believes that S. 830 puts the
financial bottomline of the cosmetics indus-
try ahead of the health of millions of women
by banning states from regulating the indus-
try’s products. The bill would even bar states
from establishing public communication
campaigns which would inform women of a
cosmetic's safety and effectiveness. This
would mean no warning labels, no data on
carcinogens, no “keep out of reach of chil-
dren’’ notices.

It is absolutely crucial that provisions in
S. 830 preempting states’ rights to regulate
cosmetics be removed from the bill. Women
and their families deserve to have complete
information about the safety and effective-
ness of these products and states who are
willing to step forward to safeguard the
health of their residents must be allowed to
do so. The National Women's Health Net-
work stands ready to work with you to edu-
cate members of the Senate and the Amer-
ican public about this very serious women's
health issue.

Sincerely,
CYNTHIA A. PEARSON,
Executive Director.

Mr. KENNEDY. They say:

The spectrum of the cosmetic Industry is
broad and not simply limited to lipstick,
mascara, or eyve shadow. Hair gels and dyes,
soap, toothpaste, baby powder, and lotions
also fall under the umbrella of this $20 bil-
lion industry. Most women use one or more
of these products every day, and assume that
they are safe for themselves and their fami-
lies.

Sadly, this is not the case. There is vir-
tually no federal oversight of cosmetic prod-
ucts which, according to a 1987 Consumer
Product Safety Commission study, led to an
estimated 47,000 emergency room visits in
one year.

Just to depart for a minute, if you
have 47,000 people going to the emer-
gency room, how many other thou-
sands are going back to see their doc-
tors? How many other thousands have
gone to their dermatologists? How
many other thousands have gone to
their own doctors, and not to the emer-
gency room and willing to pay the
other §150, $175, or $200 to just visit the
emergency room? How many others
knew that? There were 47,000 emer-
gency room visits in one year.

Additionally the General Accounting Of-
fice reported that a number of cosmetic
products marketed in the United States
‘“‘may pose a serious hazard to the public.”

That is the GAO— “** * * may pose a
serious hazard to the public.”

It would seem to me this morning
that we ought to be debating how we
are going to advance public health, and
how we are going to protect those indi-
viduals whose health may be in danger.
Are we debating that? No. To the con-
trary. We are going to say as a result
of this legislation that the health of
the consumers of cosmetics are going
to be at greater risk. That is the only
conclusion, and that the bottom lines

September 8, 1997

of the cosmetic industry are going to
be higher.

I continue:

The Women's Health Network
% * * helieves that S. 830 puts the financial
bottom line of the cosmetic industry ahead
of the health of millions of women by ban-
ning states from regulating the industry’s
products.”

There it is. There is the heart of the
argument right there by the National
Women's Health Network, one of the
effective organizations that looks out
after the public health of American
women. Does it get it right here?

The Network believes that S. 830 puts the
financial bottom line of the cosmetic indus-
try ahead of the health of millions of women
by banning states from regulating the indus-
try’s products.

That is it. That is what we got
tagged onto this bill that is dealing
with pharmaceuticals and prescription
drugs, dealing with medical devices,
dealing with the extension of PDUFA,
which is a source of revenue to ensure
that the FDA can be tops in the world
in terms of approving new products. We
support those various provisions. But
now we have added onto this train this
cosmetic preemption that the principal
organizations that are dealing with
public health say to the U.S. Senate:
**Stop. Say no. Do not move ahead with
that.”

It continues, Mr. President:

It is absolutely crucial that provisions in
S. 830 preempting states’ rights to regulate
cosmetics be removed from the bill. Women
and their families deserve to have complete
information about the safety and effective-
ness of these products and states who are
willing to step forward to safeguard the
health of their residents must be allowed to
do so.

Mr. President, let me just continue
on with the groups just so that we un-
derstand the breadth of the opposition.
It isn’t just a few Senators. As I men-
tioned, the principal public health as-
sociations, those that are primarily
concerned about women’s health, the
ones that use these products to the
greatest extent—the administration,
the State legislators. The State legis-
lators were joined by the Association
of State and Territory Health Officials.
They emphasized State laws provide
consumers with important protections
in areas where the FDA has insuffi-
cient resources to act and represent a
legitimate exercise of State authority.

As I mentioned before, Mr. President,
if we were debating the regulatory au-
thority of the FDA to protect the pub-
lic health, that is a legitimate debate.
But that is not where we are. We are
not out here debating what would be
appropriate power for the FDA to have
to ensure protections for the American
consumer on cosmetics.

If there are those that can say with a
straight face with the $6 million budget
that they are allocating through FDA
and two people that are overseeing the
areas of packaging and labeling, which
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is the only thing that the States can do
in terms of trying to get at these
health considerations—if we were out
here to say, ‘‘Look, they have too
much power, they have been abusing
that power, and they are inefficient
with that power,” that would be one
thing. But we are not out here debating
that. We are just saying we know, as
the cosmetic industry does, that the
agency does not have the wherewithal
in order to protect the consumer, that
the historical protections for the con-
sumer on health and safety have been
the States and local communities, and
what we are out here now saying is
that we are going to take all of their
power away. That is the issue. It isn't
that we have a strong FDA. We don't
have it. It is not represented. It was
never discussed in the course of our
markup. We had no hearing that would
be able to represent it.

Let me just take a few minutes to in-
dicate how we have gotten to where we
are with regard to the FDA power on
drugs, pharmaceuticals, and on cos-
metics.

As I mentioned, the FDA has less
than two people to regulate the label-
ing, packaging, and warning for a $20
billion a year industry. The FDA has
less than 30 people to work on cos-
metics, and FDA’s authorities are
grossly inadequate. The FDA regula-
tion of cosmetics is a dinosaur, an
anachronism from the time when drugs
didn’'t have to be effective, when food
additives didn't have to be safe, and
when medical devices didn't have to be
safe or effective. Just go back with me
in terms of the times so we understand
where we are.

I chaired the hearings that we had in
the 1970’s about medical devices. Twen-
ty-three women died from perforated
uteruses as a result of the Dalkon
shield. And that was the beginning of
the changes in our medical device leg-
islation—in the mid-1970's. Because of
the danger with the sophistication of
medical devices, we were going to have
to make sure they were going to be
safe and efficacious. And we did.

Mr. President, in 1938, the last and
only time the Congress acted specifi-
cally to regulate cosmetics—1938 is the
last time—FDA was given authority to
regulate products that were mis-
branded or adulterated. FDA had the
burden. FDA had to find the problem.
FDA had to do the studies. FDA has to
bring a court action.

The entire burden is on the agency.
In the last 60 years, we have progressed
in other areas of public health and
safety. In 1954, we passed the Miller
pesticides amendment. In 1958, we
passed the Food Additives Amendment
requiring manufacturers of food addi-
tives to demonstrate safety before put-
ting potentially harmful chemicals in
the food supply. Now manufacturers
have to demonstrate that their prod-
ucts are safe in order to go in the food
supply.
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Do you have to do that with regard
to cosmetics? No, you do not have to
do that with regard to cosmetics. Two
years later, we passed the color addi-
tives amendment to establish a pre-
market approval system for additives
used in food, drugs and cosmetics. The
drug amendments of 1962 fundamen-
tally restructured the way FDA re-
quired premarket approval of safety
and effectiveness for every new drug.
Prior to that it was not there, not nec-
essary. They have to prove safety and
effectiveness.

In 1976, we enacted the medical de-
vice amendments following long years
of study and debate. So now we have
the agency requiring that each of the
products in terms of the prescription
drugs and with regard to medical de-
vices have to be proven safe and effica-
cious. Do they have to do that with re-
gard to cosmetics? No. No, they do not
have to do that today.

Among the most recent changes in
FDA's authority were the infant for-
mula amendments of 1980 and the 1990
Nutrition Labeling and Education Act,
and the 1990 Safe Medical Device Act.
Under these laws Congress held manu-
facturers responsible for safe and effec-
tive products. We asked the manufac-
turers to provide data to FDA to dem-
onstrate safety before they could sell
the products.

We went ahead again with regard to
prescriptions and again with regard to
medical devices. Do we do it with cos-
metics? No. Despite all this progress
and advance in public health and safe-
ty, cosmetic regulation has lagged far
behind. FDA’s authority and regula-
tion of cosmetics is still stuck in the
framework of the 1938 law that Con-
gress found it necessary to update in
every other product area. This is not to
say that Congress has not revisited the
area of cosmetic regulation. In fact,
every time that Congress has revisited
cosmetic regulation it has resulted in a
call for additional protection and addi-
tional safety measures—every single
time. But here we are on this FDA re-
authorization bill, to reauthorize the
FDA and bring it up into the modern
period in terms of medical devices and
pharmacy. Here we are with a change,
significant change in terms of the rela-
tionship of the protection of the Amer-
ican people from cosmetics.

And here we are without the hear-
ings, using the exact language of the
cosmetic industry which is going to
mean health threats to the American
consumer—at what benefit? Well, as I
mentioned, the bottom line of the cos-
metic industry. So we have each and
every time, with regard to pharma-
ceuticals and medical devices, we see
what we have done and we have seen
each time that Congress has gotten
into it or the GAO studies have gotten
into it, they say it is an area which
cries out of the need for greater protec-
tion of the public.
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In 1948, George Larrick, who became
the Food and Drug Administrator, said:

Real sclentific appraisal of cosmetic ingre-
dients should be made before an ingredient is
marketed.

Did we do that? No. In the 1952 hear-
ings, James Delaney in the House
found that partial regulation of cos-
metics resulted in insufficiently tested
cosmetics that are a source of discom-
fort and disability. Further, the House
report found that cosmetics should be
subjected essentially to the same safe-
ty regquirement as applied to new
drugs. Yet today that is far from the
case.

In 1978, the U.S. GAO report strongly
recommended the FDA be given ade-
quate authority to increase safety of
cosmetics. Among its findings: Al-
though there is increasing evidence
that some cosmetic products and ingre-
dients may carry a significant risk of
injury to consumers, the FDA does not
have an effective program for regu-
lating cosmetics. Some coal tar hair
dyes may pose a significant risk of can-
cer because they contain colors known
to cause or are suspected of causing
cancer in humans or animals. However,
the exemptions granted to coal tar hair
dyes in 1938 prevented FDA from effec-
tively regulating hair dyes. The indus-
try was sufficiently powerful at that
time to write an exemption in the law.
And there is increasing evidence that
people with darker hair who use these
darker colors have higher incidence of
troubles in terms of not only their
scalps but also their general health
conditions and there are increasing
studies concerning the exposure these
individuals may have had to carcino-
gens and cancer.

Serious burns have been reported
from the use of flammable cosmetics.
Among those likely to ignite at the
time of application are perfumes and
colognes which usually contain a high
concentration of alcohol and nail pol-
ish removers which contain flammable
ingredients such as acetone and ethyl
acetate.

In 1975 FDA sponsored a 3-month sur-
vey of 35,000 users of cosmetics. Par-
ticipants kept a diary and reported ad-
verse reactions. These reports were re-
viewed by a team of physicians to de-
termine if the injuries were
cosmetically related. One of every 60
participants suffered an injury con-
firmed by a physician as cosmetically
related. One in every 450 participants
suffered a severe or moderate injury.

These are studies that were done
back in 1975 by the FDA. Do you think
we have updated those studies? No. Do
you think we have had hearings about
that? No. And yet each and every time
there is a serious evaluation we are
finding these incidents involving
health hazards. We have seen the vary-
ing degrees of the hazards in the exam-
ples and in the pictures that are here
behind us. And we could go through
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picture after picture of the damage
done by various kinds of products.

The GAO report concludes that cos-
metics are being marketed in the
United States which may pose a seri-
ous hazard to the public.

That is not the Senator from Massa-
chusetts. That is the GAO, not Demo-
crat, not Republican. In drawing on the
best scientific information, this is
what they conclude.

Cosmetics are being marketed in the
United States which may pose a serious haz-
ard to health. Some contain toxic ingredi-
ents which may cause cancer, birth defects
or other chronic toxic effects and contain
contaminants known to cause cancer in ani-
mals because exposure to these ingredients
can occur through skin absorption and inha-
lation as well as oral ingestion. It is impor-
tant that the hazards posed by them be care-
fully assessed.

I tell you, Mr. President, if this pro-
vision passes, those hazards are not
going to be assessed by the States be-
cause of the way the language is writ-
ten in the legislation. I am talking
about what will be preempted on page
119, line 8:

Shall be deemed to include—

This is the preemption—
any requirement relating to public informa-
tion or any other form of public communica-
tion relating to the safety or effectiveness of
a drug or cosmetic.

There it is. Here you have the last
studies being done, nonpartisan. Indi-
viduals are reviewing the most recent,
up-to-date scientific studies. Cosmetics
which are being marketed in the
United States which may pose a seri-
ous hazard to the public.

Why are we asked to take a chance
on it, Mr. President? Why are we being
asked to take this action? One reason
and one reason only—the bottom line
for the cosmetic industry. There is no
public health argument that can be
made on the other side—absolutely
none—just the greed of the cosmetic
industry.

Every American ought to understand
that. Here you have the GAO saying
cosmetics are being marketed which
may cause a serious hazard to your
health. You have the several States:
Texas, California, Ohio, my own State
of Massachusetts, and a number of
other States that are attempting to
deal with some of these potential and
real hazards to us and they are going to
be preempted. Sure, we exempted Cali-
fornia from this provision, but there
are other health protections in Cali-
fornia that are going be precluded.

I have my differences with the attor-
ney general, Dan Lundgren out there in
California, but you read through his
letter about this action and about the
efforts California is making trying to
protect its public and how it is com-
pletely contrary to the interests of
California. Here is the Attorney Gen-
eral of California:

Regulation of health and safety matters
has historically been a matter of local con-
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cern, and the Federal Government has been
reluctant to infringe on state sovereignty in
these traditional areas.

And he says:

As noted above, S. 830 would, in the ab-
sence of specific FDA exemption, appear to
prevent the State of California from enforc-
ing their Sherman Food Drug and Cosmetic
Law which is there to protect the people of
California. And it goes on to make the case
in opposition to this particular provision.

So now we have the GAO report and
we have what this statute does.

The 1988 hearings held in the House
of Representatives raised the same
issues about the FDA's lack of author-
ity and resources in this important
area. Nothing has been done. Let me
review one more time what FDA can-
not do under its current authority.

It cannot require cosmetics manufac-
turers to submit safety data on their
products—cannot require that. It can
require it with regard to pharma-
ceuticals. It cannot require cosmetic
manufacturers to register their plants
or establishments or require cosmetic
manufacturers to register their prod-
ucts or require premarket approval of
any cosmetic or cosmetic ingredient
even when such approval is necessary
to protect the public health; cannot re-
quire manufacturers to submit con-
sumer complaints about adverse reac-
tions to cosmetics; cannot require
manufacturers to perform specific test-
ing necessary to support the safety of a
cosmetic or an ingredient.

So, Mr. President, this is what we
have under current law. I would like to
mention just some of the dangers asso-
ciated with this limited authority. We
have talked in generalities. We talk
about jurisdiction. We talk about pre-
emption. We talk about inspection. But
here are examples of dangerous cos-
metics. These injuries took place this
year, and there are dozens and dozens
of them in graphic detail. I want to
read a few of them for you.

Do any of you use Alberto Hot 0Oil
Treatment for your hair? There was a
complaint just last month of eye der-
matitis from this product. Do you
know what that means? It means blis-
ters, chemical burns, rash, redness,
swelling, and inflammation. All that
from a simple hair treatment.

Everybody in America uses tooth-
paste every single day. In August, a
consumer used a type of Colgate tooth-
paste with baking soda and peroxide.
What happened? Mouth pain and der-
matitis. That's a fancy way of describ-
ing itching, burning, and swelling of
the lips, tongue and gums.

In case you are thinking of switching
brands, think again. Somebody else
used Crest Tartar Control toothpaste
in January and developed the same
symptoms of burning, itching, and
swelling in the mouth—not what you
would expect from brushing your teeth
in the morning.

Here is another example. In August
somebody used Gillette Cool Wave
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clear stick deodorant. Instead of being
clean and presentable, they ended up
with armpit dermatitis and bleeding.
Can you imagine bleeding from using
deodorant.

How about a product called Revlon
Outrageous Shampoo and Conditioner?
It is outrageous all right. The user de-
veloped scalp sores, swelling, and in-
flammation from the shampoo.

Have you ever used Bath salts? You
may not want to after you hear this. In
March, someone developed ‘‘nervous
system and urogenital tract reactions’
from Essential Elements Bath Salts.
Can you imagine expecting a nice re-
laxing hot bath and end up with dizzi-
ness and headaches.

These examples go on and on.

Prestigious manufacturers L’'Oreal,
Avon, Clairol, Neutrogena, familiar
names like Procter and Gamble,
Revlon, Maybelline, Mr. President, this
list provides a dismaying parade of hor-
rors from products we rely on every
single day.

Here are just a few examples of the
injury complaints received by the FDA.
Dermatitis includes rash and redness,
swelling, blisters, sores, weeping and
lumps, inflammation, chemical burns,
and irritation. Pain ranges from
itching and stinging to soreness and
tingling. Tissue damage, other than
thermal burn, can include dryness and
peeling, splitting, cracking, hair and
nail breaking, hair and nail loss, ulcer-
ations, hair matting, and scars. Nerv-
ous system reactions range from dizzi-
ness, and headache to irritability,
nervousness, and numbness.

How many people using these prod-
ucts have symptoms like dizziness,
headache, irritability, nervousness, or
numbness, and wonder where in the
world this is all this coming from? It
may very well be coming from their
cosmetics, from their shampoos and
toothpastes and other types of cos-
metics.

If these examples aren't striking
enough, there are respiratory system
reactions, like upset stomach, nausea,
loss of appetite, vomiting, and diar-
rhea. Or urogenital tract reactions:
painful urination, discharge, stopping
of urination, and on and on it goes.

Mr. President, I asked for the com-
plaints that we have gotten in just the
last few months. Here in my hand is
the list of them from the FDA. It is in-
teresting to note that, a number of
years ago, we tried to get authority for
an FDA hotline so people could call up
with their cosmetic injuries. It was
struck out in the Appropriations Com-
mittee at the behest and intervention
of the cosmetic industry. We tried to
get a hotline so that at least we would
be able to get more information and
the FDA would be able to act on that
information about specific products.

What is the lesson we can draw from
this? The industry does not want more
information about cosmetic injuries.
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They don’t want others to have that in-
formation. So they eliminated funding
of the cosmetic hotline. We have suc-
cessful and important hotlines in many
other areas. They have been a strong
success. I have been a strong supporter
of them, because they assist people in
obtaining information and, most im-
portant, help in a timely way. But they
also allow the Government to register
various complaints and gauge the seri-
ousness of public health problems.

We tried to get the hotline. We had it
authorized, it went on to the Appro-
priations Committee a few years ago,
but it was knocked out by intensive
lobbying. So I am truly amazed that
the FDA has the kinds of reports I will
describe, and the sheer number of cases
that they do. The truth is, most people
who suffer injuries or adverse reactions
from cosmetics simply don't know who
to tell, other than their doctors. They
in turn don't have anyone to tell or
don't know who to tell. Certainly, the
companies are under no obligation to
tell the FDA—nor do they.

I will return a little later to the ef-
forts that were made to try to get the
manufacturers to voluntarily assist the
FDA in reporting complaints. At the
end of the day, only about 3 percent of
the manufacturers cooperated in that
effort. When hearings were held in 1988,
there appeared to be a consensus to do
more to protect the public. The indus-
try itself said, give us an opportunity
to voluntarily provide the FDA the
complaints that we receive. Well, it
ended up being about 3 percent of the
companies that actually participated. I
will get to this in just a few moments.

Let's begin with the injury com-
plaints. In August, Alberto Culver &
Co.'s hot oil treatment for color-treat-
ed and permed hair: Eye dermatitis, in-
cluding rash, redness, swelling, blis-
ters, sores, weeping, lumps, inflamma-
tion, sunburn, chemical burn, and irri-
tation. Clairol Helene Curtis, the brand
was Nice N Easy Natural Lite Ash
Brown No. 114 and Degree anti-
perspirant; upper trunk and shoulder
pain, including burning and stinging.
Clairol’s Nice N Easy Medium Brown
No. 118: Hair tissue damage other than
thermal burns. Procter & Gamble's
Covergirl Makeup Master, facial and
nose injury including dermatitis;
Revlon’s Professional Nail Enamel Re-
mover: Finger injury, including cuti-
cle, irritation, dermatitis. Neutro-
gena's Clear Pore Facial Treatment,
facial injury; Dixie Health, Dermal KK
is the brand: Face, including nose
bleeding.

In July, Maybelline’s Great Lash
Mascara: Face pain and dermatitis in
the nose. Realistic's, which is Roux
Labs, Revlon Super Fabulayer Hair Re-
laxer Conditioner: Scalp dermatitis;
Shark Products’' Africa Pride Relaxer
is the brand: Hair tissue damage. Proc-
ter & Gamble's Pantene Shampoo:
Upper trunk dermatitis, neck tissue
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damage. Vidal Sassoon Shampoo:
Upper trunk dermatitis. Clairol
Hydrience Permanent Hair Color: Per-
manent discoloration of the hair. I
can’t imagine a product that could un-
intentionally make hair permanently
discolored, but that is what has been
reported.

The list goes on. It lists the names of
just about every major kind of cos-
metic maker in the book. Andrea Inter-
national's eyelash adhesive: Eye pain.
You have perfume from Stern & Co.,
the product is Oscar: Respiratory sys-
tem reactions. And the list goes on. I
have page after page of these kinds of
complaints.

It seems to me if the States want to
bring these matters up and it was the
desire of the States to try to protect
their consumers, they should have the
opportunity to do so. Just as California
has done and just as other States which
are presently studying these issues will
do. These States could go and talk to
the manufacturers and the manufac-
turers can make changes, which they
have on product after product sold in
California. Proposition 65 is the basis
for this California system, which works
by inducing product improvements
without having to remove products
from the market or even putting labels
on them. That is the way it has worked
in California. Safer products. And time
in and time out, the manufacturer
comes out and advertises that they
have upgraded their product. It is a
better product now than it ever has
been—an interesting and desirable out-
come.

But in this bill we say no. We just
say no. We tell consumers, you cannot
have the remedy of the State and you
cannot have the remedy at the Federal
Government. The result will be more
individuals like the 59-year-old Cali-
fornia woman who was almost killed by
an allergic reaction to hair dye. Or the
woman who lost her hair and was hor-
ribly scarred when her hair caught fire
from a flammable hair treatment gel.
The 6-year-old daughter of an Oakland,
CA, woman who used a hair product on
her child who suffered second-degree
burns. Two women who used eyelash
dye, one of whom died and the other
who went blind. A 16-month-old toddler
died of cyanide poisoning after swal-
lowing artificial nail remover, and a 2-
year-old child from Utah was poisoned
by the same cosmetic. If there is a
State that wants to do something
about children, like putting a warning
label on these items in order to protect
children, it will never happen under
this bill. We know that children get
into all kinds of products in the house-
hold and there is the chance of them
ingesting some of these items. Obvi-
ously, some may be considerably more
dangerous than others, and consumers
will want to have labeling that says if
the child ingests this, take the fol-
lowing steps or contact the following

17955

people. But under this bill, if the State
wants to do that, they are virtually
prohibited from doing so. They are de-
nied the opportunity to protect their
children in their own States.

What if a review is made of the sci-
entific information in these States on
these products if ingested by children,
asking do they present serious threats
of poisoning among children that may
be life-threatening? Should warnings
be placed on the labels? The result
under this bill will be: No, you are out.
You can’'t do that. I just find it dif-
ficult to understand why can’'t the
States do this? Why can’t they if they
want to in Massachusetts or any other
State? The reason will be because the
Congress of the United States, at the
request of the cosmetic industry, says
you can't do it. Congress and the indus-
try say you can’t do it. That is what we
are dealing with, Mr. President. It is
just why I think this makes absolutely
no sense.

We reviewed earlier this morning
some of the groups that were opposed
to this provision: The Governors and
State legislatures, virtually all of the
public health and consumer groups like
the National Women's Health Network,
the wide range of agencies and officials
with primary responsibility over the
public health. They are virtually unan-
imous in their opposition. I will hap-
pily wait to hear from public health
groups in support of the provision. We
will have time during the course of the
debate for other Members who are able
to get that kind of information and
place it in the RECORD. In the face of
such unanimous opposition, they will
be few and far between.

Here is a letter from the United Food
and Commercial Workers, Beth
Shulman, the international vice presi-
dent.

We are appalled that the Senate is consid-
ering preempting state cosmetic safety regu-
lation in the almost complete absence of any
Federal protection.

Unlike all other products governed by the
Food and Drug Administration, such as food
and drugs, the FDA has essentially no au-
thority to assure the safety of cosmetic
products prior to entry into the market-
place. The FDA has no legal authority to re-
quire manufacturers to conduct safety test-
ing, submit lists of ingredients to the agen-
¢y, company data, or consumer complaints.
Most consumers would be shocked to learn
that there is no Federal government regula-
tion or testing to assure the safety of cos-
metics before they appear on store shelves or
are used by hair care professionals. It is
scandalous that the Senate is now consld-
ering stripping states of their legal author-
ity, so that the safety of cosmetic products
used by millions of consumers will now be
completely unregulated.

The United Food and Commercial Workers
Union, which represents barbers and cos-
metologists among its 1.4 million members,
has a long history of campaigning for strong-
er Federal regulation of cosmetic products.
Over the past twenty years we have testified
repeatedly about the hazards of cosmetic
products and the need to protect not only
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the 750,000 professional cosmetologists, but
the millions of consumers that use these
products daily.

They point out they take strong ex-
ception to those protections. Now, why
should they be concerned? They gave
some excellent testimony several years
ago to the Congress. Let me give an ex-
ample. After 2 years as a wig stylist, a
cosmetologist from San Francisco
began to experience memory loss, nau-
sea, and dizziness. She had troubles
with vision and balance. She stated, *'I
can't remember things I did just a
short while ago. I have to write every-
thing down.’ Her condition was blamed
on the ingredients in hair spray and
other products she was using in her
work. She appeared as one of the wit-
nesses where Congress was working to
regulate the largely unregulated indus-
try.

inother example: Christy Smith en-
rolled in a beauty college in 1984.
Christy began to have trouble breath-
ing, a problem that worsened over the
years. She dropped out of beauty
school after 10 months. She was found
to have irreversible occupational asth-
ma. Again, her condition was attrib-
uted to cosmetics present at her
school.

A 1997 study in the Journal of Envi-
ronmental Medicine found evidence to
support the claim that female hair-
dressers are at a higher risk of asthma
as a result of occupational exposure to
chemicals found in various hair prod-
ucts. This prompted a related study by
the Palmer Group, which found an in-
creased prevalence of respiratory
symptoms and diseases among female
hairdressers. These diseases included
asthma, bronchitis, emphysema, and
other chronic lung diseases.

Female hairdressers face daily expo-
sure to many harmful chemicals that
are used in a wide array of hair care
products on the job. I will give a few
examples. These chemicals include
persulfates, which are used in hair
bleaches and can cause allergic skin
and respiratory symptoms. Several in-
dications of occupational asthma
among hairdressers have been reported.
Polyacrylates mixed with chemicals
and hydrocarbons in hair styling
agents can cause irritation of airways
and adversely affect other respiratory
functions.

Ammoniac and sulfur compounds re-
leased in hair dying and permanent
waving can cause irritation of the air-
ways.

The relative risk of asthma and
chronic bronchitis among hairdressers
was measured almost twice that of a
reference group between 1980 and 1995.
This study found that the youngest co-
hort of female hairdressers experienced
the greatest occurrence of asthma, 42
percent; and chronic bronchitis, 44.
These women ranged in age from 35 to
44

i\dr. President, this is what is hap-
pening in the beauty parlors among
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beauticians across the country. Why?
Because they are inhaling these prod-
ucts. They suffer from the higher con-
centrations of these toxins, but the
women of this country who use these
products at home are also inhaling
them and endangering their health.

1 am not here to say precisely what
the extent of this problem is, but we
know now that it is happening as a re-
sult of studies that the compounds that
are being used are more toxic and there
are more of them being used every
year. The health hazards have to be
greater. At a time when the health haz-
ards have to be greater, why are we
taking away the rights of the States to
render judgments to protect their citi-
zens? This is especially true in an area
of traditional State authority.

What if the States want to take some
kind of action? We are prohibiting
them from doing so. We are denying
them that chance to do so. It makes
absolutely no sense—no sense at all. It
does make dollars and cents because
the industry is going to benefit from it,
but it doesn’t make any sense in terms
of the public health. That is why vir-
tually every public health agency com-
mitted to protecting women and wom-
en’'s health wants this provision out. It
undermines their ability at the State
level to give additional protections to
consumers, and for no other reason
than the financial interest of the cos-
metic industry.

Mr. President, I will mention here
how the United States compares with
the rest of the world. That doesn’t hap-
pen to be the most important argu-
ment made this morning, but we heard
on the floor of the Senate last Friday
about how we have fallen behind other
countries in terms of the FDA's work.
In reality, the United States has been
compared with the rest of the world,
and impartial sources such as the Gen-
eral Accounting Office have found that
the United States has the fastest and
most vigorous product approvals.
American consumers expect the best
and that is what they get from the
FDA.

But when it comes to cosmetics, the
U.S. motto should be: “Expect the best,
but settle for less.”

Looking around the world, it is re-
markable how inadequately the United
States stacks up against other coun-
tries. The European Union requires
documented proof of good manufac-
turing practices and similar proof that
extensive testing be carried out on all
its products. What do they know that
we don’'t know? What are their sci-
entists and research scientists finding?
Are we taking the time of the Senate
to go through their various studies
that point out the health hazards in
their communities? They have done it,
and they are providing additional pro-
tection.

Let us examine another major eco-
nomic power: Japan regulates cos-
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metics likes drugs, requiring the com-
panies to do safety tests before mar-
keting. Why? What is it they under-
stand about cosmetic safety? Is it pos-
sible they have reviewed and found the
same things that we have talked about
this morning? The same things that
the GAO has found out about the dan-
gers posed by cosmetic products?

Japan requires testing before mar-
keting. That is exactly what the Con-
gress said in 1952 we should be doing in
the United States. Forty-five years
later, we are still waiting for safety
testing. The Japanese are not.

Let’s look at North America. Mexico
adopted a regulation mandating expi-
ration dates on all cosmetics. To the
north in Canada, manufacturers submit
data to show the product is safe under
normal use conditions.

The Scandinavian countries: Sweden
and Denmark are initiating product
registration for cosmetics, something
the FDA can’t require.

Malaysia already requires mandatory
registration of cosmetics. That is
something the cosmetics industry
would fight tooth and nail.

The bottom line is that the American
consumers have less protection than
consumers in any other country that I
have mentioned. The United States is a
First World country with a Third
World cosmetics safety system. That is
the way it is today, and this legislation
is going to make it worse. Much worse.
That, Mr. President, is wholly unac-
ceptable.

I want to mention more specifically
the products of which I think people
should have some awareness. These are
five common cosmetics products with
potentially devastating health effects:

Alpha-hydroxy acid, used in face
cream, causes skin cancer.

Feminine hygiene products cause in-
fertility in young women;

Talc used in baby powder that may
cause cancer; and

Mascara that can cause blindness.

Alpha-hydroxy acid is one of the hot-
test selling cosmetics on the market
with sales of roughly $1 billion a year.
This product is sold to erase fine lines
and tighten the skin, but has dev-
astating health effects that are un-
known to most consumers. The agency
has received 100 reports of adverse ef-
fects with alpha-hydroxy acid products
ranging from mild irritation and sting-
ing to blistering and burns. More im-
portantly, these products make users
more sensitive to ultraviolet radiation
from sunlight which causes skin can-
cer.

To find out if a cosmetic contains an
alpha-hydroxy acid, the consumer has
to look for one of the following ingredi-
ents: glycolic acid, lactic acid, malic
acid, citric acid, L-alpha-hydroxy acid,
mixed fruit acid, triple fruit acid, sugar
cane extract. All of these are alpha-hy-
droxy acids, although you'd hardly
know from their names.
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The cosmetics industry sponsored a
study linking alpha-hydroxy acids to
increased ultraviolet sensitively and,
most likely, skin cancer. An industry
panel concluded that alpha-hydroxy
acid cosmetics are safe at concentra-
tions less than equal to 10 percent at a
pH of greater than or equal to 3.5 per-
cent when directions for use include
daily use of Sun protection.

Equal to less than 10 percent. This is
what the cosmetic industry says will
be safe if used along with these other
items.

Wouldn't it be useful for someone
else or someone impartial to get a
chance to look at the basic science and
research that the industry has used to
make a judgment? Wouldn't that be
worthwhile? Wouldn't it be valuable if
the FDA had a chance to have that
data submitted to them? They could
have their researchers look at it and
see whether they come to the same
conclusion as to the safety.

But, no, there is a recognition by the
industry itself that if there is some-
thing wrong, they want to do their own
study and make their own rec-
ommendations. We, the public, don’t
know. We don’t know whether they are
accurate. We don’t even know whether
there is going to be any kind of en-
forcement, or by whom. By the indus-
try? How? All we have is the industry’s
record and their willingness to comply
voluntarily with the FDA. We have less
than 3 percent of them willing to sub-
mit adverse kinds of reactions to the
FDA. So we have no way of knowing
about the true safety of cosmetics.
What we do know is that the industry
itself understands that there are health
hazards with this specific product and
want to control what's on the warning
label.

Don’t we want researchers out in the
great centers of research in this coun-
try to say, ‘‘Look, we'd like to try to
find out if and how we can protect peo-
ple.”” Maybe States with broad expo-
sure to the Sun, such as the South and
Southwest, should have particular in-
terest in trying to do this. They might
want to do some studies to find out.

Would they be able to try to make
some kind of a judgment under this
bill? Mr. President, the answer is no.
We are preempting those States. Let us
look at alpha-hydroxy acids again.
Here we have one of the most highly
advertised products on the market
today. We have the industry’s own rec-
ognition of their health hazards. Again,
are we doing something on the floor of
the Senate to protect the consumer
from those hazards? Absolutely not. We
are undermining what protection there
is out there among the States.

Consumers should be aware that
alpha-hydroxy acid concentrations and
pH are generally not noted on these
products, not unless FDA's two em-
ployees find the time and resources to
initiate rulemaking to establish such a
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regulation. FDA is reviewing the indus-
try report, as well as other data, about
these products and may initiate rule-
making sometime in the future, but do
not expect the States to protect their
citizens from alpha-hydroxy because
under the law, States could not warn
their citizens about alpha-hydroxy acid
creams.

Feminine hygiene products are other
harmful, largely unregulated products,
with roughly $100 million a year in
sales. Many women who buy these
products will be surprised to find the
overwhelming majority of these femi-
nine hygiene products are regulated
only as cosmetics. These products have
been known to cause upper reproduc-
tive tract infection, pelvic inflam-
matory disease, ectopic pregnancies,
infertility in women. This reduction in
fertility is even greater in young
women.

Researchers at the Center for Health
Statistics in Seattle, WA, have pub-
lished studies regarding the risk of pel-
vic inflammatory disease from the use
of feminine hygiene products. These re-
searchers have found that the risk of
ectopic pregnancy doubles in women
who use feminine hygiene products. Re-
searchers at Brigham and Women’'s
Hospital, Harvard Medical School also
published data regarding the adverse
health effects of feminine hygiene
products. We had better hope that
those two people at FDA working on
cosmetics labeling and warnings have
time to work on adequate labeling for
feminine hygiene products.

The National Women’s Health Net-
work has testified before an FDA advi-
sory committee that more has to be
done to protect the reproductive health
of women, which is clearly affected by
these cosmetics. Just look at the
science. But the industry doesn’'t want
the States to have the authority to
warn consumers. So, for the women of
the State of Washington, we should say
goodbye to the research studies con-
ducted in Seattle and what they found
out—because we are preempting what
those States can do with them.

Even in my own State, research con-
ducted at Brigham and Women’s Hos-
pital found that the risk of ectopic
pregnancy doubles in women who use
feminine hygiene products.

It is worthwhile to inquire if there
are other researchers who come to con-
trary conclusions. These are studies
being done. What State is going to go
out and perform studies, and which re-
search centers, when they know they
are preempted from doing anything
about it? That is why the Women's
Health Network is opposed to this pro-
vision. And for what reason are we
risking women’'s health? Why are we
risking lives? It is because of the cos-
metic industry. It is going to be cheap-
er for them, allegedly, when they don't
have to deal with warnings and disclo-
sure of health risks. It's too much
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trouble for them. Talc is something
widely used in baby powder and other
body powders.

In 1992, the National Toxicology Pro-
gram published a study of the effects of
tale inhalation in animals and an epi-
demiology study on exposure to talc
and ovarian cancer risk. The research-
ers reported an elevated risk of ovarian
cancer associated with talc use. Work-
ers at Columbia University have re-
ported the detection of talc particles in
the ovaries of patients undergoing sur-
gery.

The Cancer Prevention Coalition has
submitted a citizen's petition to FDA
addressing their concern about the pos-
sible health risks posed by talc and re-
quested the agency establish regula-
tions to require carcinogen warning la-
bels on cosmetics containing talc as an
ingredient. FDA is reviewing the infor-
mation and may respond sometime in
the future. Those two workers are
going to be hard pressed with this one,
too. If the State wanted to warn its
consumers about the potential car-
cinogen, they would be prohibited
under S. 830.

A technique that has been used to ex-
tract ovarian tumor material found
talc particles in approximately 75 per-
cent of ovarian tumors examined. Sub-
sequent evaluations have appeared to
support the contention of an associa-
tion between talc and ovarian car-
cinoma.

The most recent study reported by
the American Cancer Society has vali-
dated the claim that talc exposure in-
creases the risk of ovarian cancer.
Since the use of talcum powder is not
an unusual practice for women, further
studies need to be conducted to further
understand the effects on a woman'’s fe-
male reproductive system. We had
hoped that perhaps some of these re-
search centers, some of these States
would be interested in this. They might
have done some work and might have
been able to provide some health and
safety recommendations in this area.

But now we are saying that if the
State of Washington, that was inter-
ested in alpha-hydroxy, or if we are
going to find out from Columbia Uni-
versity the work they have done with
regard to the finding of talc particles
in the ovaries of patients undergoing
surgery, if they wanted to do some-
thing in warning people in the State of
New York, those would effectively be
off the table. Why are we not debating
how we are going to provide greater
protection for women?

We have seen important research
done up in Seattle, WA. Why are we
not out here debating what we are
going to do about it? How can we pro-
vide protections? What about these
kinds of recommendations in terms of
the talc? How dangerous is that to our
children? Why are we not out here de-
bating that rather than saying, look,
even though we have seen this kind of
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study, we are not going to permit the
States to get into this—into this at
all—because the cosmetic industry
does not want it.

On mascara, the FDA had numerous
reports of corneal ulceration associated
with mascara products, some of which
caused partial blindness of the infected
eye. In addition, many other reports of
conjunctivitis caused by contaminated
mascara were received.

In a 1969 FDA survey of hand and
body lotions and creams, about 20 per-
cent of the products sampled contained
microbial contamination. Researchers
at the Medical College of Georgia dem-
onstrated that 10 percent of eye cos-
metics were contaminated when sold.
Bacteria were isolated from about 50
percent of all used eye cosmetics. Pop-
ular brands of mascara were marketed
without preservative systems and are
particularly vulnerable to contamina-
tion.

Mascara cosmetics can become easily
contaminated during customary use
because human skin is not sterile, and
contact between the skin and a cos-
metic leads to microbial contamina-
tion of the products. FDA published a
notice asking the industry to provide
information covering microbial testing
methods and standards of performance
suitable to assure that cosmetics do
not become contaminated with micro-
organisms during manufacture as well
as use. However, FDA’'s request for in-
formation resulted in no substantive
response from the industry. The indus-
try just said no. What can FDA do
about it? Since FDA has no authority
to request the safety data from the
manufacturers or look at industry
records, FDA’'s inquiries likely stops
there. Can the States perhaps do some-
thing down the line? Perhaps they
could have at some point, but not
under this proposal.

Expiration dates would help remind
consumers to get rid of cosmetics be-
fore the bacterial contamination be-
comes dangerous. Under this legisla-
tion, States could not act to require
expiration dating on cosmetics.

So, Mr. President, the cosmetic pro-
vision of the bill is utterly irrespon-
sible. It is a flagrant example of a spe-
cial-interest lobby using its back room
muscle to attain unfair advantage over
the public interest.

You bring that bill out separately,
Mr. President, and let us have an op-
portunity to debate that on the floor of
the U.S. Senate. The votes are not
there to carry that individually. And
they should not be there. But now we
have seen that the cosmetics industry
has added this on to legislation that
was initially devised for the extension
of PDUFA, to ensure adequate funding
for FDA's drug review program so that
the United States can be first in the
world in terms of approving new prod-
ucts in the pharmaceutical industry.

It is time for the Senate to stand up
for the health of the American people,

CONGRESSIONAL RECORD—SENATE

reject this unjustified, unwise, unac-
ceptable provision that is nothing more
than a tribute to the greed and reck-
lessness of the cosmetic industry. The
political power of the cosmetic indus-
try is not a license to ride roughshod
over the rights of the States and the
health of the Nation's men, women,
and children who use their products
every day.

The American people deserve safe
cosmetics. They have a right to full
and fair information about the actual
and potential danger of their products.
The last thing Congress should do in a
bill called the FDA reform is to give
the cosmetic industry a blank check,
poisoning the American people with its
products.

Mr. President, we allow States to de-
cide whether their bottles will be recy-
cled or buried or whether their barbers
are going to be licensed, whether their
pets will be registered, how close to a
crosswalk you can park your car, what
hours the stores can be open. But this
bill prohibits the States from pro-
tecting the consumers from cosmetics
that can give you cancer, catch on fire,
or cause birth defects.

As I mentioned, the language broadly
preempts any public information or
public communication. That is an iron-
clad guarantee that the consumers will
know less about their cosmetics.
States will not be able to require warn-
ings to parents or children about the
dangers of a particular product. Amer-
ican consumers are going to know less
about their products. The cosmetic in-
dustry introduces 1,000 new ingredients
every single year into our cosmetics,
everything from lipsticks, hair creams,
soap, deodorant, and hair dyes.

Do you think we will know how safe
they are if this language becomes law?
Who will be looking out after the pub-
lic interest under this language? I sup-
pose it is left to the two employees at
FDA—an agency with limited author-
ity and resources—who are charged
with regulating $20 billion worth of
cosmetic labeling and packaging. This
language that we are considering was
drafted by the cosmetic industry itself
s0 make no mistake who it is intended
to benefit.

Many challenges to State action have
been rejected by the Federal appellant
courts because the courts interpret
preemption narrowly. This is because
the courts cannot imagine that Con-
gress would want to preempt the
States from protecting their citizens.
So what does the cosmetic industry do?
They carefully drafted this language to
give them their broad preemption.
They have admitted that they drafted
this law specifically to force the Fed-
eral judges to interpret preemption
very broadly.

Mr. President, this provision should
not become law.

Mr. President, beyond this issue, I
will mention two other important
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items that I hope we will have a chance
to debate in the form of amendments
when we move to the bill itself. Others
have spoken to them, and I will work
with them or introduce legislation on
these particular provisions.

The overall legislation includes a
number of provisions that will signifi-
cantly improve and streamline the reg-
ulation of prescription drugs. biologic
products, and medical devices. I am
pleased that, through a long process of
negotiation both prior to and subse-
quent to the markup of the legislation,
many provisions that seriously threat-
en public health and safety were
dropped or compromised.

But despite our best efforts, this leg-
islation includes several Trojan horses
that I think undermine important posi-
tive proposals in this bill. I would like
to discuss the changes in the regula-
tion of devices that put consumers at
unacceptable and unnecessary risk.
They should be removed from the bill
before it goes forward. The administra-
tion has made it clear that these provi-
sions put the whole bill at risk.

A great deal of negotiation has taken
place on the medical device provisions
of this bill. I compliment Senator JEF-
FORDS and Senator CoOATS and other
colleagues in the committee for resolv-
ing most of the divisive provisions in a
way that is consistent with the protec-
tion of the public health. I see in the
chair Senator GREGG. We worked with
Senator GREGG on the health claims
issues in a constructive manner.

But there are at least two medical
device provisions in the bill which still
raise substantial concerns that could
be corrected very simply with neg-
ligible effect on the basic purpose and
intent of the bill. Yet these corrections
have not been made. My colleagues de-
serve a clear description of the hazards
they pose. A brief explanation of how
the FDA regulates and clears the med-
ical devices for marketing may be first
in order.

Under the current law, manufactur-
ers of new class I and class II devices
can get their products onto the market
by showing that they are substantially
equivalent to devices already on the
market. For example, the manufac-
turer of a new laser can get that laser
onto the market if they can show the
FDA that the laser is substantially
equivalent to a laser that is already on
the market.

Similarly, the manufacturer of a new
biopsy needle can get that biopsy nee-
dle onto the market by showing that it
is substantially equivalent to a biopsy
needle already on the market. And the
manufacturer of new patient examina-
tion gloves can get those gloves onto
the market by showing that they are
substantially equivalent to patient
gloves already on the market.

Mr. President, these manufacturers
are obliged to demonstrate substantial
equivalence to the FDA by showing
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that the new product has the same in-
tended use as the old product and that
the new product has the same techno-
logical characteristics as the old prod-
uct. If the new product has different
technological characteristics, these
characteristics must not raise new
types of safety and effectiveness ques-
tions in order for the product to still be
substantially equivalent to the older
product.

The logic of this process for bringing
medical devices onto the market is
quite simple: If a product is very much
like an existing product, it can get to
market quickly. If it raises new safety
or effectiveness questions, those ques-
tions should be answered before the
product can be marketed.

This process for getting new medical
devices on the market, commonly
known as 510(k), is considered by most
to be the easier route to the market.
Devices that are not substantially
equivalent to a class I or class II device
already on the market must go
through a full premarket review. Thus,
device manufacturers have an incen-
tive to get new products on the market
through the 510(k) process. In effect,
well over 90 percent of all new devices
get on the market through the submis-
sion of a 510(k) application.

This legislation seriously com-
promises the FDA's ability to protect
the public health through its regula-
tion of medical devices that are mar-
keted through the 510(k) process. Of
the dozens of provisions that we have
negotiated and discussed which affect
medical devices in this bill, these two
still raise fundamental public health
problems. Although few in number,
these provisions raise substantial risks
to public health which simply cannot
be ignored.

The first problem raised by the bill
relating to medical devices is a prohi-
bition on the FDA from considering
how a new device will be used if the
manufacturer has not included that use
in its proposed labeling.

You may think this approach makes
sense. Why should the agency consider
the use of a device if the manufacturer
has not specified the use on the label?
T'll tell you why—because that pro-
posed label may be false or misleading.
How would the FDA know that? Be-
cause the design of the new device may
make it perfectly clear that the new
device is intended for a different use.

Let me provide my colleagues with a
few examples. Let’s talk about the bi-
opsy needle I mentioned before used on
breast lesions. Most biopsy needles for
breast lesions currently on the market
take a tissue sample the size of a tip of
a lead pencil. Assume the manufac-
turer of a new biopsy needle comes to
the FDA with a 510(k) submission. But
the new biopsy needle takes a tissue
sample 50 times as big, the size of a 1-
inch stack of checkers.

The manufacturer of this new needle
has proposed labeling that says that
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the needle will be used like the old,
marketed needles to biopsy breast le-
sions. But FDA knows the chunk of tis-
sue being ‘“biopsied” will exceed the
size of the lesion. This makes it clear
to FDA—and any impartial observer—
that the needle in most cases will be
used to remove the lesion.

Under these circumstances the FDA
should be able to ask the manufacturer
to provide information on this use. Is it
safe to remove lesions? Does it really
work? The bill, however, categorically
bars FDA from asking these essential
questions. This means the FDA would
be unable to make a complete review of
the device and the public would be de-
prived of existing assurances that de-
vices are truly safe and effective.

The proponents of this provision have
argued that the FDA could simply say
that the change in device design or
technology—such as the change and
size of the biopsy needle—renders the
new product not equivalent to the old
product. But that is not always true.
The manufacturer could argue that
there are no new guestions of safety or
effectiveness for the purpose claimed
on the label. In the case of the biopsy
needle there are times when a large
sample is needed—a sample larger than
a pencil tip.

So long as the larger needle is safe
and effective for removing a sample,
FDA could be barred from obtaining
data about the new use of removing le-
sions and to the extent the needle is
used for the new use, women could be
put at risk for effective or unsafe treat-
ment of breast cancer.

Another example is surgical lasers
that have been used for decades to re-
move tissue. Several years ago, a man-
ufacturer added a side-firing mecha-
nism to their laser to improve its use
in prostate patients. While the manu-
facturer did not include this specific
use in its proposed labeling, it was
transparently clear that the new side-
firing design was intended solely for
this purpose of treating prostate pa-
tients.

As a result, FDA required the manu-
facturer to submit data demonstrating
the laser’s safety and effectiveness in
treating prostate patients. This is pre-
cisely how the device review process
should work. Manufacturers must
prove their devices live up to their
claims, while patients and doctors re-
ceive all of the information needed to
make the best possible treatment
choices.

Under this bill, FDA would be prohib-
ited from getting adequate safety data
on the laser’s use on prostate patients,
even though that would be the prod-
uct's primary use. This defies common
sense, vet this is the result of one trou-
bling and indefensible provision. Other
examples in the way this provision
could allow unsafe and ineffective de-
vices onto the market abound. A stent
designed to open the bile duct for gall-
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stones could be modified in a way
clearly designed for treatment of
blockages in the carotid artery. With-
out adequate testing, it could put pa-
tients at risk for stroke or death. But
under this bill, the FDA would be pro-
hibited from looking behind the label
to the actual intended use of the de-
vice. A laser for use in excising warts
could have its power raised so it was
also possible for use in smoothing fa-
cial wrinkles, but without FDA’s abil-
ity to assure adequate testing, the use
of the laser for this purpose could lead
to irreversible scarring.

Most companies, of course, will not
try to bypass the process in this pay.
But some bad actors will. This legisla-
tion should not force the FDA to fight
these bad actors with one hand tied be-
hind it. This provision is like asking a
policemen to accept a known armed
robber’s assurance that the only reason
he is wearing a mask and carrying a
gun is that he is going to a costume
party.

The second way this bill undercuts
the FDA's ability to protect the
public’s health and adequately regulate
medical devices is the way it forces the
FDA to clear a new device for mar-
keting even if the agency knows that
the manufacturer cannot manufacture
a safe device.

Let me repeat that. It sounds, frank-
ly, preposterous but it is true. One of
the bill's provisions actually requires
the FDA to allow a new device on to
the market even if the manufacturer is
producing defective devices. Surpris-
ingly, the proponents of this provision
freely admit that this is true.

Under the current law, let's assume
that a maker of a new examination
glove submits a 510(k) to the Food and
Drug Administration and claims that
the new gloves are substantially equiv-
alent to gloves already on the market.
If the FDA knows for a fact from its in-
spectors that the company uses a man-
ufacturing process that often results in
the gloves having holes, FDA would
simply not clear the gloves for mar-
keting. FDA would find that these
gloves are not substantially equivalent
to gloves on the market because gloves
on the market don't have holes. That is
common sense, and fortunately that is
also the law.

In contrast, this bill would force FDA
to clear the gloves for marketing.
These defective gloves would be sold to
hospitals, clinics, and HMO's where
they would be used routinely by doc-
tors, nurses, paramedics, and other
health professionals every single day.
Every single glove would expose these
professionals needlessly to AIDS and
hepatitis.

Here is the response of the provi-
sion’s supporters. They argue that once
these defective gloves are in the mar-
ket and being used by health profes-
sionals, FDA can simply institute an
enforcement action to remove them
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from the market. But when hundreds
or thousands of defective devices have
been distributed, and when dozens or
hundreds of facilities may be using
these devices, an enforcement action
entails more than blowing a whistle or
picking up the phone to place a simple
call.

In reality, FDA must coordinate with
the U.S. Attorney’s Office, U.S. Mar-
shal’'s Office, and persuade the court of
jurisdiction to issue appropriate pa-
pers. As any attorney or law enforce-
ment professional can tell you, that
takes precious time. In the case of a
defective device which is exposing peo-
ple to unnecessary risk, time is abso-
lutely critical. The sooner a defective
glove is pulled from the market the
sooner the public is protected.

All this makes no sense when the
FDA can prevent this from arising. If
this provision becomes law, the debat-
er's point distinguishing between dif-
ferent forms of FDA authority will be
paid for in the health and safety of
American consumers, placed at need-
less risk of death and injury. In fact,
even the regulated industry is willing
to compromise on this provision be-
cause they recognize it is so unreason-
able and should be removed from this
bill.

In the end, there is simply no jus-
tification for these troubling medical
device provisions. Our overriding pri-
ority in regulating medical devices
should be distinguishing between re-
forms which preserve the public health
and protections and those which endan-
ger the public health.

Mr. President, we have had argu-
ments on the other side of that provi-
sion which say, well, on the labeling
provision are we going to have to re-
quire the manufacturer to dream up
every possible use and be able to an-
swer the charges that some nameless
person at FDA can possibly imagine
that a particular medical device would
be used for?

We say, no, that is not what we are
looking for. We are looking for what
would generally be defined as the pre-
dominant or dominant use of the de-
vice as a criteria. That ought to be the
key. We know many devices are used in
different kinds of ways. We are looking
here at the predominant or dominant
use for the device. That is what we are
concerned with.

You might have a pacemaker which
can speed up the activities of the heart
and some treatment might require that
you slow down the beat of the heart.
You might have one pacemaker that
has already been approved, and some-
one else wanted to get on stream and
say that they have a pacemaker that
speeds up the heart but also may slow
it down. So they come in and say, “We
want this approved because it will
speed up the heart but it also has the
possibility of slowing it down,” in
order to circumvent the safety require-
ments.
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It seems to me we ought to be able to
work that out. We are looking, as I
said, as a criterium of the predominant
and dominant device use as the key.
We are not looking for these other, in-
cidental uses. It seems to me we ought
to be able to work that through. For
the reasons I outlined in discussing the
good manufacturing practices provi-
sion, it seems to me we also ought to
be able to find some common ground in
that area, as well, but we are not there
yet.

1 suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
BrROWNBACK). The clerk will call the
roll.

The bill clerk proceeded to call the
roll.

Mr. GREGG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, I ask
unanimous consent to consume as
much time as I may require under the
pending debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, today, we
are debating, in part, the FDA Mod-
ernization Act, which is a very impor-
tant piece of legislation because it goes
to the issue of the health and safety of
the Nation. I congratulate the Senator
from Vermont for having the foresight,
ability, and acumen to bring this bill
to the floor after a considerable
amount of negotiations and debate and
discussion and activity within the com-
mittee. In fact, we have been working
on this ever since I have been on the
committee. I believe that would be al-
most b years now.

The need to modernize the FDA is ob-
vious. I think it is obvious to anybody
who represents any group of people, as
we hear constantly from folks in our
States about problems that they have
had with getting drugs, getting devices
in a prompt way and in a manner that
will help them live better lives. I, for
example, had an instance where Helen
Zarnowski came to my office fairly
regularly over the years as she sought
to get approval, or wanted to be able to
use various Alzheimer’'s drugs, drugs
being developed that were experi-
mental, in order to help her husband,
who, unfortunately, had Alzheimer’s.
She would come and talk about how
terrible this disease is—and it is a hor-
rible disease—and how much she would
like to be able to try this drug she had
heard about, or that drug which she
knew was having positive effects. She
had heard about some in Europe that
had positive effects, which had been ap-
proved there. Yet, unfortunately, the
process of approval in the FDA in-
volved considerable delay, delay really
well beyond what one would consider
to be common sense. Regrettably, her
husband died in 1995. Some of the drugs
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that might have been able to be helpful
were not approved by then.

Of course, we all, I suspect, have
friends or people we know who have
contracted the AIDS disease and have
had problems with AIDS. They are his-
toric. The FDA has started to address
that more aggressively in the last few
years. In the latter part of the 1980’s,
that was not the case. Approval was de-
layed for an extended period of time in
a variety of other areas, especially the
device area, where people’s lives could
be improved dramatically by getting a
medical device that would assist in
their rehabilitation. Or the testimony
which was so heart rending and stark,
given within our own committee by our
own committee member, Senator
FRIST, a nationally prominent heart
surgeon prior to becoming a U.S. Sen-
ator. He made it so clear that if he had
simply had a device that was available
in Europe, he could have possibly saved
some of his patients. But he could not
get it because the FDA would not ap-
prove it in a manner that was timely
enough to have it available for those
patients.

So this is a very personal issue. It is
brought up in the context of the bu-
reaucracy and the question of this huge
institution called the FDA, but when
you get right down to it, like most
Government, this is a very, very per-
sonal issue of people heing impacted by
their need to obtain care, by their be-
lief that certain types of care that are
available maybe in other countries
would help them, and their inability to
get it in a timely manner in the United
States. The FDA has had some real
problems. There has been, without
question, an attitude that ran well into
the early part of this decade that
caused FDA to be ponderously bureau-
cratic in the manner in which it dealt
with drug approvals and especially de-
vice approvals. That has changed. It
has changed for the better. It hasn’t
gone as far as it needs to go, no. But
that is what this bill is about—to give
the FDA the capacity to go even fur-
ther down the road toward being a
positive force for the approval of drugs
that may help people live longer, live
better lives, and for the approval of de-
vices that would help people live better
lives. So especially for those individ-
uals who are going to be impacted, this
is a very significant piece of legisla-
tion.

In addition, of course, it has the
PDUFA language in it, which is crit-
ical because PDUFA is the manner in
which we fund the expedited approval
process for all intents and purposes.
And we need to have that fee system
reauthorized so that we can keep on
board the 600 or so people who are em-
ployed through the PDUFA fee process
to help us expedite approvals. So that
is one approval. In addition, it deals
with the question of a variety of ques-
tions such as health plans and what
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can be said. And we approve that lan-
guage in the bill. The issue of uni-
formity and how we deal with that—we
have improved that language in the bill
for a variety of areas. But, most impor-
tantly, it is a piece of legislation which
will—to use a nice term— ‘‘modernize"’
the FDA and help us move more
promptly to the approval of drugs and
devices which will cause for better car-
ing for Americans.

There has been a lot of discussion on
this floor about the question of na-
tional uniformity in the area of over-
the-counter drugs, and national uni-
formity in the area of cosmetics. Cer-
tainly the Senator from Massachusetts
has expanded considerably on this
topic. I must say that at an entry point
I do find it ironic that this bill would
be filibustered because when this bill is
filibustered it slows down the approval
process for people who have problems,
for people who confront diseases and
who need new drugs and new devices.
And the filibuster by very definition
when it was initiated on this floor in
opposition to this bill means people are
going to have further delays—delays
beyond just the bureaucratic delays,
which are bad enough —delays which
are created by the politics of the proc-
ess. That is just not right. If the Sen-
ator from Massachusetts has a serious
concern, which he, obviously, does
about one or two items in this bill, he
shouldn’t be filibustering this bill. He
should be offering amendments to the
bill letting us vote them up or down
and decide whether or not his position
has the support of the body, or the bill
as it was reported has the support of
the body. Clearly a filibuster is totally
inappropriate and tremendously ironic
in the context of an issue which we are
trying to expedite the approval of. And
we run into a filibuster. It is bad
enough, as I said, to have a bureau-
cratic slowdown of the approval proc-
ess. But to have a political slowdown of
the approval process is really, I think,
unconscionable.

Independent of that point, let's go to
some of the specifics here of the con-
cerns. The issue of uniformity is an
issue which has been addressed and dis-
cussed at dramatic depths and lengths
over the last decade, at least—probably
prior to that. That is the only time I
recall over the last decade. There have
been commissions of very thoughtful
people who are extraordinarily expert
on the issue of how we deal with the
approval process and management of
the drug and device delivery system in
this country, and who have looked at
this. In fact, there was a study, a
group, a commission put together
headed up by Carl Edwards, who was at
one time head of the FDA, and the con-
clusion of that commission, which was
put together at the request of the Con-
gress as early as 1991, was that Con-
gress should enact legislation that pre-
empts additional and conflicting State
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requirements for all products—not a
few, all products—subject to the FDA
jurisdiction. States should be per-
mitted to seek a preemption in areas
where the FDA has acted based on con-
vincing local needs. States should in
addition be allowed to petition for the
adoption of national standards.

That is exactly what is proposed in
this bill relative to the two items that
the Senator from Massachusetts ap-
pears to have problems with—over-the-
counter drugs and cosmetics. It should,
also, according to this language, have
been proposed for food. We should have
done uniformity for food if you follow
the presentation of this commission
proposal. And maybe there will be an
amendment coming as we move for-
ward on FDA reform which addresses
the issue because I know there is a lot
of support on both sides of the aisle for
the issue of uniformity on food regula-
tion as well as drugs—over-the-counter
drugs and cosmetics.

But the point here is that an inde-
pendent, thoughtful, congressionally
supported commission headed up by
the former head of FDA concluded that
this type of uniformity is exactly what
we need in order to effectively admin-
ister and protect—administer the issue
of food and drugs and protect the pub-
lic. In their l-year review of their re-
port—1 year later. That was a unani-
mous agreement, I should have men-
tioned, reached by the commission, and
14 of the 17 people on this commission
said, "“"We reaffirm our original rec-
ommendation that Congress should
enact legislation preempting con-
flicting or additional requirements for
products subject to FDA regulation
with provisions for the States to be
able to demonstrate a genuine need for
distinctive requirements to seek an ex-
emption. Failing action by Congress,
FDA should adopt regulations to ac-
complish the same rules for national
uniformity.”

They went a step further. They said
even, “If the Congress doesn’'t go the
uniformity route, the FDA ought to do
it unilaterally with regulation.”

I don’t agree with that. I think it is
the prerogative of the Congress to de-
cide this type of issue. But the fact is
they felt so strongly about this as a
group of commissioners who had exper-
tise in this area that they asked for
that type of an extraordinary action.
That would have meant uniformity for
drugs, food, over-the-counter drugs,
and uniformity for cosmetics.

Then Commissioner Edwards re-
affirmed this point in a letter that he
sent to Chairman JEFFORDS by saying
“national uniformity should play a
greater role in FDA-State relations. If
not, the agency’s ability to protect’—
this is the issue; how do you protect?
—**to protect consumers will be further
eroded and unnecessary concerns will
be imposed on the national Congress."

Former Commissioner Arthur Paul
Hayes wrote in July 1997, “I write in
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strong support of the national uni-
formity provisions in S. 830 for the
nonprescriptive drugs and cosmetics, I
have long believed that a single na-
tional system for regulations for these
FDA-regulated products is essential
and now overdue.”

S0 you have a commission which was
the brainchild of the Congress to deter-
mine what FDA should do and how
they should manage the issue of drugs,
cosmetics, over-the-counter drugs, and
food; a commission saying: Use uni-
formity. Why did they say that? They
said it because they believe that to
have 51 FDA’s running around the
countryside—50 States plus the Federal
FDA—would create chaos. It would
confuse the consumer and create a sit-
uation where a consumer in one State
was to be given one piece of advice and
the consumer in the next State was
being given another piece of advice,
and as a result, rather than having an
encouragement of a comprehensive,
thoughtful approach to health protec-
tion, you would have confusion and an-
archy in the public’s mind as to what
was correct in the area of health care
and protection.

It is a pretty logical position. I have
to say as someone who comes from the
States’ rights viewpoint, and who has
spent most of my life defending States’
rights, that it runs against my grain to
want one Federal agency to run the
country on one issue but, when you
think about it, to do it any other way
would be to undermine the health, and
certainly the veracity and the con-
fidence of the public on the issue of
health care provided.

This is especially true in the area of
FDA because even though the FDA has
been excessively bureaucratic, nobody
would argue that they haven't been ex-
tremely professional. They are an
agency which has and maintains the
view that they are the world's premier
reviewer and protector of public
health. And I think they have credi-
bility in taking that position.

That is why I think as a States’
rights advocate I am willing—or one of
the reasons I am willing—to say yes in
this area. The role of the FDA is
unique, and to undermine the role of
the FDA—that is what you would be
doing—to undermine the role of the
FDA by allowing the 50 States to basi-
cally pursue arbitrary independent
views in areas where the FDA has the
authority to regulate would be a big
mistake. It would run counter to the
basic goals of having a strong system
of health protection in this country.

So we are talking here about how
you protect the public health. And
what we have is a commission set up
with the support of the Congress which
concluded—we have experts; they
weren't Members of Congress on this—
concluding that the way to protect the
public health is to have uniformity.

So let’s give that a fair amount of
credibility. Let’s not just discard that.
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I think that is a fairly persuasive point
in favor of the language in this bill
which tracks the proposal of the com-
mission, the Edwards Commission, for
all intents and purposes, and which was
brought forward out of committee with
a vote of something like 14 to 4—over-
whelming support because the people
on the committee who have taken a
long time looking at this sort of thing
understand that the commission made
sense when it came to these conclu-
sions.

Before I get into the specific re-
sponses to some of the points made
here, there is another general theme
that comes out which is that if you
take the argument coming in opposi-
tion to the uniformity standards in
this bill you are essentially taking an
argument that says the FDA can’t do
its job; the FDA isn't competent; that
the States are more competent than
the FDA. The corollary to that is you
are saying the FDA doesn’'t care; the
FDA isn't really interested in health
and safety: that there are areas of
health and safety under its regulatory
responsibility, under its portfolio, that
it has no responsibility, and that it is
going to walk away from it. Those are
heavy charges to make against the
FDA.

But that is essentially the subtlety
of the position in opposition to uni-
formity: It is that the FDA isn't capa-
ble of administering its portfolio and it
doesn’t care about safety. I personally
disagree with that. If anything, the
FDA consistently errs in favor of safe-
ty, which is probably the right way to
do it. We are asking in this bill that
they streamline their efforts, that they
expedite their procedures, but we are
not asking that they do it at the ex-
pense of safety. And to imply that they
aren’t going to fulfill their obliga-
tions—which is not an implication but
basically a statement made here on nu-
merous occasions—citing that only two
people are doing this, three people are
doing that, to imply that they are not
going to fulfill their obligations is I
think incorrect. I think the track
record shows that the FDA does fulfill
its obligations in many ways, and it
maybe is a little slow in doing it some-
times. But it sure does get into the
issue of safety. And to presume that it
would not is I think inappropriate or
inaccurate. *‘Inappropriate’ is not cor-
rect. Obviously, you can presume any-
thing you want. So that is another
point.

First, we have the commissions’ sup-
port for this proposal.

Second, we have the logic of the com-
mittees’ support for this proposal.

Third, we have the fact that the FDA
is perfectly capable of pursuing this
proposal and should be pursuing this
approach because a single uniform ap-
proach is what makes sense for the
health and safety of the American citi-
Zenry.
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There were a number of specific
points made in representations relative
specifically to cosmetics. But you have
to remember that cosmetics isn’t any
different here than over-the-counter
drugs for all intents and purposes.
Thus, I am surprised with the intensity
of opposition of the colleagues; that we
don’t have the same intensity of oppo-
sition to over-the-counter drugs. It
seems to be inconsistent to me. And it
may just be that the photographs are
better for cosmetics than over-the-
counter drugs. I doubt that. You can
probably find some pretty heinous pho-
tographs that relate to over-the-
counter drugs. But the fact is that, I
think, that is inconsistent.

In specific, the statement was made
that the States will no longer be able
to regulate, or to paraphrase it, the
States will no longer be able to regu-
late the packaging and labeling of cos-
metics. That isn’t really accurate.
Nothing preempts State enforcement
powers. States may seize, embargo, or
pursue judicial proceedings whenever
necessary to enforce the law; Federal
law; the FDA law.

(Ms. COLLINS assumed the chair.)

Mr. GREGG. States are also free to
publicize any information or warning
they deem necessary. They simply can-
not force the manufacturers to post
warnings unless they can get the FDA
to agree that that warning is legiti-
mate.

What is wrong with that? Nothing.
FDA is certainly going to want a warn-
ing on a bottle if it is proven to cause
cancer. It is absurd to think they will
let the bottle or whatever it is out on
the market. If there is some threat
that is created by something, the FDA
is going to step forward.

States will have two specific options
under this legislation. The States may
use the existing authority provided
under 21 CFR 10.30 to petition the FDA
to make any requirement a national
requirement. So they can ask that
their proposals, their ideas, be moved
up to the national level. Under this
provision, States may seek an exemp-
tion. If you have a law or requirement
that is different from the FDA’'s, the
States can come to the FDA and say we
think there should be a national pro-
tection.

For example, the Senator from Mas-
sachusetts was talking about the stud-
ies in the State of Alaska and what the
State of Massachusetts was doing in
the area of caring for women. If they
feel strongly about that, they can go to
the FDA and ask that those types of
disclosures which they think are appro-
priate in the State of Washington and
the State of Massachusetts be national.
Why shouldn’t they?

The other side of that argument is
that, well, women in Washington and
women in Massachusetts should get a
different warning label than women in
New York State or women in Oregon.
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Why? If it is that serious, why would
you want the people in Washington to
know something different than the peo-
ple in Oregon? Obviously, you would
not. The logic is that the FDA should
make the determination as to whether
or not it is serious enough to require
national disclosure or to make a deter-
mination whether it isn't so that you
don’t arbitrarily scare the people in
one State versus another State. It real-
ly makes no sense to have a hodge-
podge of disclosures on these over-the-
counter drugs and cosmetics, requiring
that over-the-counter drugs and cos-
metics are not drugs in the traditional
sense that they are defined by the stat-
ute. Drugs are clearly something that
the FDA is going to be involved in.

So it is just an inconsistency here to
this argument that the FDA should not
be making the decisions but that the
States should be making decisions be-
cause you end up with inconsistency
from State to State by definition. So 1
don’t think that argument really ap-
plies.

Now, there was another representa-
tion that I believe 47,000 injuries re-
sulted last year from cosmetics use.
This calculation was not analyzed in
its representation, the specifics of it. I
think it should be.

The Consumer Product Safety Com-
mission’s National Electronic Emer-
gency Injury Surveillance System
came up with this figure in a 1988
House hearing. I believe that is what is
being referred to here. Their calcula-
tion included things such as slipping on
soap in the shower, suicide attempts,
injuries from broken bottles, plus in
the context of total usage 47,000 inju-
ries, some of which clearly weren't in-
volved in the character of a cosmetics,
represents .00044 percent, which I be-
lieve is less than five ten-thou-
sandths—five ten-thousandths—of the
number of products sold in the coun-
try; 10.5 billion products sold in the
country and 47,000 potentially caused
injuries, some of which involved slip-
ping on soap or broken bottles or pos-
sibly ingesting things intentionally to
cause harm, and that represented .00044
percent or less than five ten-thou-
sandths of the products sold.

You have to put that in a little bit of
context here because, as studied by the
same group, injuries caused by couches
and sofas were 70,000. Almost twice as
many injuries were caused by couches
and sofas as were caused by cosmetics.
And 117,000 were caused by drinking
glasses. Are we going to have that be
State regulated—drinking glasses? And
253,000 were caused by pillows, mat-
tresses, and beds. What is that, almost
six times the number caused by cos-
metics studied by the same group. So
when that number is thrown out here,
I think it has to be put in context, and
1 think that puts it in the context of
*less than persuasive” would be the
adequate term to put to that state-
ment.
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Now, also, the point was made that
cosmetics pose an inherent threat to a
person’s health and safety. I think we
just saw from the numbers it is not
very inherent if it is less than five ten-
thousandths of a percent that are im-
pacted.

But cosmetics by definition are in-
herently the safest products FDA regu-
lates. Cosmetics, as defined by the Fed-
eral Food, Drug and Cosmetics Act,
section 201(I), means:

Articles intended to be rubbed, poured,
sprinkled, or sprayed on, introduced into, or
otherwise applied to the human body or any
part thereof for cleansing, beautifying, pro-
moting attractiveness, or altering the ap-
pearance, and (2) articles intended for use as
a component of any such articles; except
that such term shall not include soap.

We are not talking about products
that affect the structure of any func-
tion of the body. Such products are
viewed as drugs. So if it affects struc-
ture, if it affects function of the body,
it is a drug; it is not a cosmetic.

In fact, former Commissioner Kessler
stated in a hearing in the House, again
in 1991:

People can take comfort from the fact that
the cosmetics industry is as safe as they
come.

So cosmetics are not inherently dan-
gerous, which would be what you would
think if you listened to the debate here
for the last couple of days.

There are problems with cosmetics.
Nobody is going to deny that. And that
is what we have the FDA for. When
there is a problem, that is what the
FDA is there for.

Now, there was another statement, I
believe, made that 884 cosmetic ingre-
dients have been found to be toxic.
That is a pretty strong statement. Of
course, we all know that things that
are toxic are things that we deal with
every day. Salt is toxic if you take too
much of it. In fact, that list included
chemicals such as water, salt, and vin-
egar. This was a list derived from a list
published by the National Institute of
Occupational Safety and Health Reg-
istry of Toxic Effects of Chemical Sub-
stances, which list, as I mentioned, in-
cluded such things as water, salt, and
vinegar.

So toxicity depends on the manner in
which it is used and the manner of ap-
plication as versus by definition that
the substance is toxic. ‘“*Many sub-
stances that are common in everyday
life are obviously toxic."

Mr. President, 884 ingredients were
evaluated by the Cosmetic Ingredient
Review Expert Panel to determine if
they were toxic. This was not men-
tioned, I don’t think, during the de-
bate. They found no significant health
effects with the cosmetic use of any of
them. So, again, I don’t think that ar-
gument is persuasive.

Then there is the GAO report on
which a considerable amount of discus-
sion has been spent. I believe the Sen-
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ator from Massachusetts was referring
to the 1978 GAO report that listed 125
ingredients which were then available
for use in cosmetic products that were
suspected of causing cancer, 256 that
were suspected of causing birth defects,
and 20 that were suspected of adversely
affecting the nervous system.

The GAO report goes on to state
that:

Neither we nor NIOSH—

Which is the other Federal agency
that would have responsibility here; I
just quoted their numbers—
has reviewed the adequacy of the tests per-
formed or the applicability of the tests per-
formed or the applicability of the results to
exposure to the ingredients through the use
of cosmetics.

They haven't reviewed that. In fact,
much of the limited scientific work
done before this list was first compiled
by NIOSH was done at extremely high
exposure levels, rather than against a
relative baseline.

Anytime the FDA would like the Cos-
metics Review Panel, in its capacity as
an independent expert panel meeting
the same criteria as any FDA review
board, to review the data, to review the
safety data on anything that can be
used as a cosmetic ingredient, they
may request that it be done. But the
FDA has never asked them to do that.
The CIR has never denied such a re-
quest. The FDA may have asked, but
the CIR has never denied the request.
The fact is that if something causes
cancer and if it were being used in
some sort of cosmetic and as a result
cancer was being generated, you would
have FDA action.

What do we think the FDA is, a pot-
ted plant? They are not going to sit
around if there were any cancer-caus-
ing substances that were being gen-
erated by any cosmetic that were a
threat. The idea that a State is going
to step up and do a better job of evalu-
ating whether or not there is a carcino-
genic effect to anything is, I think, a
bit of an affront to the FDA. The fact
is the FDA takes cancer pretty darned
serious. And they aren’'t about to walk
away from anything or not get in-
volved in anything that has a cancer
issue, a serious cancer issue. So ban-
dying around numbers like that may
create headlines, but I don’t think it is
persuasive if you look at the substance
of this.

Now, there has been some representa-
tion that FDA doesn't have a whole lot
of regulatory authority here. It has a
lot of regulatory authority, as was
shown again by the Edwards Commis-
sion. FDA is the regulatory agency,
and that's why there should be uni-
formity.

Just let me read a few of these.

Section 301 prohibits the introduc-
tion into, or receipt of, any cosmetic
that is adulterated or misbranded in
interstate commerce.
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Section 303 lists the penalties for vio-
lating section 301, starting at imprison-
ment for up to 1 year and a $1,000 fine.

Section 601 defines ‘‘adulterated’—if
it contains a poisonous or deleterious
substance; contains a filthy or decom-
posed substance—we are not even talk-
ing about things that are going to
cause you cancer here; we are talking
about a filthy or decomposed sub-
stance—if it was prepared, packaged or
stored under unsanitary conditions; its
container is made of an adulterated
substance; or if it contains a color ad-
ditive not approved by the FDA.

We heard a lot about color additives
earlier.

Section 706 requires FDA to approve
color additives as safe before they can
be used in cosmetics.

Again, we heard a lot about color ad-
ditives, but the FDA has authority
here.

Section 602 defines ““misbranded’ as:
False or misleading labeling; if the
package is not labeled with the name
and place of business of the manufac-
turer, packer, or distributor, and with
accurate quantity; if any word required
by Federal law or regulation to appear
on the label is not prominently dis-
played in a readable and understand-
able manner; if the container is mis-
branded; if the color additives don’t
conform with requirements; or if the
packaging or labeling violates the Poi-
son Prevention Packaging Act.

Section 201(n) states that mis-
branding must also calculate the ex-
tent to which the required facts are not
revealed.

The FDA has broad authority—broad
authority—here. And they will use that
authority.

The FDA can ban or restrict ingredi-
ents for safety reasons, mandate warn-
ing labels, inspect manufacturing fa-
cilities, issue warning letters, obtain
court orders to seize illegal products,
obtain court orders to enjoin activities,
prosecute any violators, publicize pub-
lic health issues, and work with manu-
facturers to implement nationwide re-
calls.

There are 41 pages—41 pages—in the
FDA, in the Federal Food, Drug and
Cosmetic Act applying to cosmetics—41
pages. There are 32 pages of FDA regu-
lations of cosmetics in the Code of Fed-
eral Regulations. The fact is that the
FDA knows this issue and has the ca-
pacity to deal with this issue. The idea
that the States are going to do a better
job—well, I suppose that if they are
they can come to the FDA, under the
law as proposed in this bill and say,
‘*We have done a better job. Change the
Federal rule.” And the FDA will do
that, because that is what the law
gives them the authority to do. Or if
they think it is a unique situation,
then the States can come and say we
want special treatment for this, and
the FDA will give them that authority.

But the point here is that you should
not have—and my colleague uses the
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term women or children a great deal. I
think it is just about anybody who
would be impacted. But you should not
have women in Washington State get-
ting a different instruction from
women in the State of Oregon, because
it is going to confuse people. Who is
going to know who is getting the bet-
ter instruction, the people in New York
‘versus the people in Massachusetts?
Let’s have it done consistently, across
the country. That is why the commis-
sion decided in favor of uniformity.
Uniformity on over-the-counter drugs,
uniformity for cosmetics, uniformity
for food. We don’t have food in this bill.
Maybe we will. Maybe there will be an
amendment.

There 1is some representation—I
couldn’t get it clear but I think there
was a representation relative to Cali-
fornia’s status. Let's define California’s
status. This law is prospective. It
doesn’t affect the California situation
at all. Prop 65 remains effective in
California. So that bit of red herring
should be put to bed.

There has been this representation
there are only two people over at the
FDA doing this or that. The FDA regu-
lates cosmetics. It has the financial ca-
pability—and we will give it the finan-
cial capability if it feels it doesn't have
it—to have the personnel to do the job
right. And I believe that, as part of its
portfolio, the leadership of the FDA
will do the job right. To say they will
not or imply they will not, which is the
representation, I think, as I said ear-
lier—the subtle undercurrent of these
representations in opposition to this
language that the FDA cannot do its
job is, I think, incorrect. I think the
FDA has shown its capacity. So, re-
sources, here, is not really an issue at
all. Resources may be an issue for us as
the Congress. But I can assure you
that, as a member of the Appropria-
tions Committee—sitting not on the
FDA subcommittee but on the overall
committee—I would have no problem
funding whatever is needed in this
area. I suspect none of my colleagues
would either. In fact, this bill is about
that, with the PDUFA language. It is
about funding the FDA in a more effec-
tive way. In fact, I put an adjustment
in this bill so we would not end up cut-
ting FDA, as a result of the PDUFA
funding from base funding, which is
critical.

There was also, I believe, a represen-
tation that this prevents the States
from providing public information. No,
it does not. Under this provision, the
States remain free to publicize any in-
formation or warning they deem nec-
essary. They simply cannot force man-
ufacturers to post the warning unless
the FDA says they agree with it. As I
said earlier, what's wrong with that? If
a State decides that something needs
to be put on a warning label, they can
come to the FDA, say, “This is impor-
tant.” The FDA will evaluate it and
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tell them, **Yes, it works,” or, “*No, it
doesn't work.” If you do it another
way, you get into this confusing, anar-
chic situation 1 spoke about earlier.
This is a transient society. People com-
ing from different States are going to
see different statements, different
warnings. They are not going to know
what to think, and that undermines
health because it undermines con-
fidence. It's better to have a single
agency making that decision because,
when you are dealing with health, you
have to have confidence.

There are a couple of specific
claims—Ilead in hair dye was one, I be-
lieve. In 1980 the FDA approved the use
of lead acetate as a color additive,
‘*safe for use in cosmetics that color
the hair.”” That approval was based on
extensive testing that showed there
was no toxicological risk of lead ab-
sorption through the skin from lead ac-
etate in hair dye. Hair dye is one of the
most stringently tested products on
the market today. The FDA has the au-
thority to impose any warning it
chooses to promote the continued safe-
ty use of hair dye. The fact is, the FDA
is engaged in the issue and has made
the decisions which it deems appro-
priate for safety. We should have a con-
sistency across this country, based on
what they have decided.

Mercury in lipstick and nail polish
was also cited as an example. Mercury,
through the Code of Federal Regula-
tions, has been affirmatively banned
for use in all cosmetic products except
eye area preservatives, so I am not sure
why this idea was thrown out. Maybe it
was a red herring.

“Alpha-hydroxy in face creams
causes cancer.” That was, I believe, the
representation. Certainly it has been
discussed at considerable length as a
concern. In 1995, the Office of Cos-
metics and Colors’ Director stated that
appropriate actions can be taken in
product characterization or through
proper label warning statements in re-
gards to reactions to alpha-hydroxy. So
the FDA stepped up to this issue. He
noted that the adverse reactions re-
ported—often allergy-type symptoms—
could be due to the pH factor in the
product and not the actual concentra-
tion. He did not raise any concerns
about it causing cancer.

If the FDA is concerned that this
type of product is causing cancer, it al-
ready is investigating such products
generally and why would it leave this
product on the market? Obviously, it
would not. Alpha-hydroxy has been
used literally for 3,000 years, in hun-
dreds of different ways. Just this past
June the Cosmetic Ingredient Review
of this independent group I mentioned
before, unanimously confirmed after
public debate that alpha-hydroxy is
safe for use in a variety of products.
However, if there is evidence now, or
that comes to light later to the con-
trary, I am certain that the decision
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would be reversed and these products
would be prohibited nationally. And
they should be prohibited nationally if
they are that much of a problem. Why
should they be prohibited in just one
State? Obviously, they should not be.
Why would you protect one State over
another State? If the legitimacy of the
science is such that it is determined
that the product is a problem, then ob-
viously the FDA is going to sign on to
that debate at that point, and you are
going to have a national ban or na-
tional warning.

But to have the people in the State of
Washington told one thing and the peo-
ple in the State of Oregon told another
thing and the people in the State of Ne-
vada told another thing—six States in
New England that sit right on top of
each other such that you can’t go shop-
ping without going to one of the other
States. At least that is what we hope.
We hope that everybody from Massa-
chusetts goes to New Hampshire to go
shopping. The fact is, What are you
going to do? Are you going to tell them
they are going to get a different label-
ing than they get in Massachusetts?
Foolish, worse than foolish, because it
undermines confidence in the health
care delivery system and the safety
and efficacy of it, which has always
been the core, always been the core,
really, of one of the great strengths of
our health care system in this country,
which is that we have public confidence
in its safety, primarily as a result of
the work of the FDA.

If you have a lot of different States
moving into this area you have confu-
sion, and confusion leads to lack of
confidence and that is why, again—it
was not my idea. It was not the com-
mittee's idea to go to uniformity. It
was a commission, set up by the Con-
gress, with professionals, who said uni-
formity makes sense. It not only
makes sense, it's essential—essential.
So the alpha-hydroxy, I think is, again,
a matter of hyperbole, maybe, in this
debate. Certainly the photographs have
been aggressively used. But is it sub-
stantively an issue? No. Because the
FDA is already involved in that debate,
has made initial decisions on that de-
bate, and if it were determined that
there were further decisions that had
to be made on that product, it would
make them.

A side point—I believe there was a
statement there is no cosmetic hotline.
There is a cosmetic hotline. It's at the
FDA. In fact I'll give it to people, 1-
800-270-8869. Call it up if you have a
question.

As I mentioned, Prop 65 has been ad-
dressed.

So, overall this goes, not only to uni-
formity of cosmetics, that's just one,
the uniformity of over-the-counter
drugs, uniformity of management of
our health care system in the area of
drug protection and quality of the drug
delivery system in our country is
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something that has been concluded to
be essential. This bill tries to accom-
plish that and pursues that course.

I am not sure what energizes the op-
position with such enthusiasm, except
the leader of the opposition is an en-
thusiastic individual. But I do not feel
the facts or the substance support any
of the—or even a marginal amount of
the presentation made from the other
side. The facts and the substance sup-
port the position of the committee; the
position of the committee, which it
passed out 14 to 4, which is that uni-
formity protects the public. It protects
the public health, maintains con-
fidence in the public system, and al-
lows us as a nation to deliver better
health care.

I yield the floor to the Senator from
Vermont.

Mr. JEFFORDS. Madam President, 1
commend the Senator. His expertise in
this area has helped us greatly and I
am sure will lead us to a final conclu-
sion here.

I would also like to point out as an-
other member of a small State, how we
would suffer if we had to rely upon oth-
ers, since we have no resources to dO
any of this investigation ourself. We
would be placed in a position without
uniformity to have to rely on some big
State or something to tell us what we
should or should not do. We really have
no ability in ourselves to protect our
citizens, that we would like to. I won-
der if you would agree with that as
well?

Mr. GREGG. I agree 100 percent with
what the Senator from Vermont is say-
ing, being from New Hampshire, an
equally small State, and knowing it
would be confusing to our consumers
who cross the borders all the time to
purchase products, if they were not
able to rely on a nationally regarded,
highly expert agency to evaluate their
health care products instead of a
hodgepodge from the States.

The PRESIDING OFFICER (Mr. RoB-
ERTS). Who yields time?

Mr. JEFFORDS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JEFFORDS. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Vermont is recog-
nized.

Mr. JEFFORDS. Mr. President, 1
only anticipate speaking for a few min-
utes. I know Senator CoATS will follow
me.

This legislation to modernize the
Food and Drug Administration and re-
authorize the Prescription Drug User
Fee Act will, upon enactment, stream-
line the FDA’s regulatory procedures.
This modernizing will help the agency
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review medical devices and drugs more
expeditiously and will let the Amer-
ican public have access sooner to
newer, safer, and more effective thera-
peutic products.

I am disappointed that some of my
Democratic colleagues are still at-
tempting to block this bill.

I am especially chagrined given the
months of bipartisan negotiating that
have led to this bill. Each major provi-
sion—every drug issue and all but one
medical device provision of this meas-
ure, represents long-sought agreements
with the minority and with the FDA
itself. We have made significant con-
cessions on the uniformity provision
objected to by the Senator from Massa-
chusetts to ensure that a State may
act on cosmetic safety issues in the ab-
sence of FDA action. I do not under-
stand this continued objection and
delay. In particular, I am disappointed
that after countless hours and many
concessions to his point of view, the
ranking minority member is opposing
progress in passage. And I must add
that I wish to applaud his willingness—
and his tenacity—in working through
several difficult issues to reach a con-
sensus on 99 percent of this legislation.
In addition Secretary Shalala and the
FDA itself, has worked diligently, to
reach reasonable, sensible agreements.
This is a good, bipartisan measure that
represents moderate, yet real reforms.
There is no reason for further delay.

On June 11, prior to the committee
markup of S. 830, I received a letter
from Secretary Shalala outlining the
Department’s key concerns. In her let-
ter the Secretary stated:

I am concerned that the inclusion of non
consensus Issues in the committee’s bill will
result in a protracted and contentious de-
bate.

Before and since our committee
markup, we have worked hard to
achieve a consensus bill. And the meas-
ure before us today accomplishes that
goal. Bipartisan staff have worked dili-
gently with the agency to address each
of the significant nonconsensus provi-
sions raised by the Secretary.

The American people will hardly be-
lieve that anyone would suggest that
disagreement over 6 pages out of a
total of 152 is grounds for holding up
consideration of this important bill. A
little over a month ago, we all joined
together to further the economic
health of the country by voting for an
historic budget bill, despite our many
misgivings, on each of our part, on far
more than 6 pages of that legislation.
We must do no less here to promote the
physical health of our citizens by mov-
ing forward to approve S. 830.

In her letter, Secretary Shalala felt
the legislation would lower the review
standard for marketing approval. Key
changes have been made to the sub-
stitute to address these concerns. With
respect to the number of clinical inves-
tigations required for approval,
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changes were made to assure that there
is not a presumption of less than two
well controlled and adequate investiga-
tions—while guarding against the rote
requirement of two studies. The meas-
ure clarifies that substantial evidence
may, when the Secretary determines
that such data and evidence are suffi-
cient to establish effectiveness, consist
of data from one adequate and well-
controlled clinical investigation and
confirmatory evidence, totally under
the control of the FDA.

Concerns were raised also about al-
lowing distribution of experimental
therapies without adequate safeguards
to assure patient safety or completion
of research on efficacy. Changes to ac-
commodate those concerns were made,
We tightened the definition of who may
provide unapproved therapies and gave
the FDA more control over the ex-
panded access process.

Other changes will ensure that use of
products outside of clinical trials will
not interfere with adequate enrollment
of patients in those trials and also give
the FDA authority to terminate ex-
panded access if patient safeguard pro-
tections are not met. The provision al-
lowing manufacturers to charge for
products covered under the expedited
access provision was deleted also.

In mid-June, the Secretary argued
that S. 830 would allow health claims
for foods and economic claims for drugs
and biologic products without adeqguate
scientific proof.

In response, Senator GREGG agreed to
changes that would allow the FDA 120
days to review a health claim and pro-
vide the agency with the authority to
prevent the claim from being used in
the market place by issuing an interim
final regulation. In addition, the provi-
sion allowing pharmaceutical manufac-
turers to distribute economic informa-
tion was modified to clarify that the
information must be based on com-
petent and reliable scientific evidence
and limited the scope to claims di-
rectly related to an indication for
which the drug was approved. That
problem is taken care of.

This bill was further changed to ac-
commodate the Secretary's opposition
to the provision that would allow third
party review for devices.

Products now excluded from third
party review include class III products,
products that are implantable for more
than 1 year, those that are life-sus-
taining or life-supporting, and products
that are of substantial importance in
the prevention of impairment to
human health. In addition, a provision
advocated by Senator HARKIN has been
incorporated that clarifies the statu-
tory right of the FDA to review records
related to compensation agreements
between accredited reviewers and de-
vice sponsors. I would add that FDA's
existing stringent regulations which
protect against conflicts of interest in
today's third-party review program
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would apply to the expanded program
created by this bill.

Finally, the Secretary was concerned
about provisions that she felt would
burden the Agency with extensive new
regulatory requirements that would de-
tract resources from critical agency
functions without commensurate en-
hancement of the public health. This
legislation now gives FDA new powers
to make enforcement activity more ef-
ficient, adds important new patient
benefits and protections, and makes
the review process more efficient.

First, we give FDA new powers and
clarify existing authority, including
mandatory foreign facility registra-
tion, seizure authority for certain im-
ported goods, and a presumption of
interstate commerce for FDA regulated
products.

Second, to assist patients with find-
ing out about promising new clinical
trials, we establish a clinical trials
database registry accessed by an 800
number. Patients will also benefit from
a new requirement that companies re-
port annually on their compliance with
agreements to conduct post-approval
studies on drugs.

Third, FDA’s burden will be eased by
provisions to make the review process
more collaborative. Collaborative re-
view will improve the quality of appli-
cations for new products and reduce
the length of time and effort required
to review products. We also expressly
allow FDA to access expertise at other
science based agencies and contract
with experts to help with product re-
views.

Lastly, by expanding the third-party
review pilot program for medical de-
vices, we build on an important tool for
the agency to use in managing an in-
creasing workload in an era of declin-
ing Federal resources.

In closing, I would echo another part
of Secretary Shalala’s June 11 letter:

I want to commend you and members of
the Committee on both sides of the aisle on
the progress we have made together to de-
velop a package of sensible, consensus re-
form provisions that are ready for consider-
ation with reauthorization of the Prescrip-
tion Drug User Fee Act. . .

. a protracted and contentious debate

. would not serve our mutual goal of
timely reaunthorization of PDUFA and pas-
sage of constructive, consensus bipartisan
FDA reform.

From the beginning of this process,
all of the stakeholders have been com-
mitted to producing a consensus meas-
ure—and we have accomplished that
goal. There is overwhelming agreement
on this bill. For those who still oppose
a few pages of this bill I can only say
that we will continue to bend over
backward to accommodate their con-
cerns and to bring about an even closer
consensus. Dozens and dozens of
changes have been made. The Sec-
retary of Health and Human Services
knows that we will continue to work
with her—this is not the end of the
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line. But at some point, the Senate
must move on, and we have reached
that point, Mr. President.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. JEFFORDS. Mr. President, 1
yvield the Senator such time as he may
consume.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. COATS. Mr. President, I know
this debate today doesn’t have the fire-
works that the debate on Friday had
about FDA reform. I know we are
today detailing some of the specifics of
the reform legislation that is before us,
but I think it is important for us to lay
out this record as to why it is impor-
tant to go forward with FDA reform
and what the FDA reform bill that is
before this Congress actually proposes.

On Friday, I laid out the why of the
need for reform, but I didn't lay out
the what it is that we are actually
doing to bring about this reform and
what is included in this bill. I think it
is important for our colleagues and
Members to focus on the constructive
things that we have done through our
exhaustive process in the Labor and
Human Resources Committee to con-
duct an FDA reform bill that can truly
bring greater efficiency to this agency.

On Friday, 1 indicated how much
many of us resent the charge that we
are somehow gutting the FDA. FDA is
an important agency. It is an agency
that does protect the health and safety
of Americans, and we want to do all
that we can to give that agency the
kind of resources and the necessary
support that it needs to continue that
effort. Yet, clearly, I think the case
that was laid out Friday indicates the
need for substantial reform of the
agency on how it does its business, how
it is going to proceed in the future.

Senator KENNEDY from Massachu-
setts has stated the agency has im-
proved so much in the last few years—
and others have said the same thing,
including a former commissioner—that
it doesn’'t need congressional reform. I
think the facts indicate otherwise. As I
outlined on Friday, the agency can’t
come close to meeting its statutory
deadlines for approval of either drugs
or devices. There have been egregious
examples of delays that have affected
people’s safety and health, and we want
to do everything we can to minimize
those delays and to make the agency a
more constructive force in terms of
dealing with these questions.

The President’s latest budget is out-
lined in this publication I have entitled
“Department of Health and Human
Services Food and Drug Administra-
tion, Justification of Estimates for Ap-
propriations Committee.”” This is a
backup document, material facts in
terms of the President’s budget deci-
sion, as to how much we should fund
FDA for the next fiscal year.
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Having outlined all of these problems
that exist at FDA in approving drugs,
in approving devices and expediting the
process and even beginning to attempt
to meet their statutory requirements,
it is astounding that the President’s
budget for next year does not only not
strengthen the agency, it diminishes
its effectiveness.

The proposal here plans to cut the
agency’s total appropriated budget by 8
percent and cut the device center budg-
et—that is the center that reviews and
approves medical devices—by 27 per-
cent. This is at a time when, if we need
to do anything, we need to increase the
funding for the agency or at least find
ways to help the agency with outside
sources to try to do its job more effec-
tively and more efficiently.

So that alone—I guess this was de-
signed to meet some budget numbers,
but it certainly doesn't square with the
assertions that the agency is well on
the way to solving its problems and,
given a little more time and few more
resources, those problems will be
solved. It also flies in the face, I think,
of the facts that have been presented
on this floor in terms of the agency'’s
inability to meet its statutory require-
ments for review and approval of de-
vices.

In just a couple of areas, with respect
to the 510(k) submissions, the agency
itself predicts that it will complete 6
percent fewer applications in fiscal
year 1998 over fiscal year 1997 because
it has fewer resources. It also predicts
that it will review them 20 percent
slower than it did in fiscal year 1996. In
fiscal year 1996, it took them an aver-
age of 110 agency days for review; in
fiscal year 1997, 120 days; for fiscal year
1998 it is predicted to be 130 days and
will only complete 40 percent of the
submissions in the statutory 90-day pe-
riod compared with 60 percent last
vear.

So it makes no sense whatsoever to
assert that the agency is well on the
way to reforming itself and this legis-
lation isn't needed when the agency's
own predictions, own plan for what it
is able to do with the resources it has
for next year, indicates that it is going
in the other direction, not toward re-
form, not toward more efficiency, not
toward meeting their statutory re-
quirements, but in the opposite direc-
tion.

With respect to PMA applications,
the agency has said, while it expects to
receive slightly more PMA applica-
tions than in recent years, it will com-
plete 27 percent fewer applications. In
fiscal year 1997, they completed 75. But
for fiscal year 1998, they predict they
will only complete 55, and that they
will review those applications 15 per-
cent slower than last year, 250 days of
review as opposed to 220 days, that
they will complete only 35 percent
within the first 180 days—that is the
statutory limitation—as compared
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with 53 percent last year, and they will
have a 17 percent increase in the back-
log.

If there has ever been justification
for reform of FDA, it is in looking at
their own estimates of what they will
be able to do next year as compared to
previous years. And so they are cer-
tainly not reforming themselves, cer-
tainly not going in the right direction.
They are going in exactly the opposite
direction.

What we are trying to do here with
this legislation that Senator JEFFORDS
is leading the effort on—I might add
with a lot of bipartisan support, both
Republicans and Democrats, as indi-
cated by the cloture vote last week
with I think only five votes in support
of Senator KENNEDY's support of a fili-
buster. People want to move forward
here. We know that hanging in the bal-
ance are decisions that can affect peo-
ple’s health and safety and their very
lives. We want to do this in a more effi-
cient and effective manner. So I think
there is certainly justification for
going forward with this reform bill.

1 just point out, for the benefit of my
colleagues, that even after extensive
debate and markup in the committee,
which produced a vote of 14 in favor
and only 4 against on the legislation
that we are discussing today, there has
been considerable negotiation. 1 have
in my hand here a list of 33 separately
negotiated compromises to try to ac-
commodate the Senator from Massa-
chusetts, four pages of single-spaced
negotiations on 33 separate items to
try to address the concern of the Sen-
ator from Massachusetts and a couple
of other Senators on the committee
who thought that perhaps we should
have addressed these in committee.

In good faith, we sat down with them
and attempted to address their con-
cerns. I know that Senator HARKIN had
a particular concern during the mark-
up, and we were very close to getting
an agreement on that. And I take re-
sponsibility for not accepting it at the
time. In retrospect, I think Senator
HARKIN was correct. I think what he
was suggesting in terms of how we
classify medical devices and what de-
vices will be eligible for outside third-
party review was correct. And so we
notified him of that. We worked with
his staff, and we made the change.

So the bill before us incorporates the
change that he thought we should have
made in committee. In retrospect, I
wish I had made that change in com-
mittee. I think it probably would have
changed the Senator’s vote. And I
think it would have been wise for us.
We would have then had a 15 to 3 vote
or maybe even a 16 to 2 vote if that was
the case. In review of that action, that
was one of the compromises or one of
the negotiations that were made.

But to say that, you know, we are
standing here on the floor unwilling to
look at reasonable requests for some of
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the concerns and objections of the Sen-
ator from Massachusetts, or from oth-
ers, I think this undermines that asser-
tion. Mr. President, 33 changes have
been made to address the concerns
raised by the Senator from Massachu-
setts and from others.

Mr. President, I sincerely hope that
we do not have to engage in another
filibuster effort as we move to the bill
itself and open the bill up for amend-
ment and consideration. With that vote
on Friday, only five votes in favor of
proceeding with discussion of the bill, I
think it would be a disservice to the
American people, a disservice to the
FDA, and to this body for us to engage
in additional lengthy filibusters of this
where we have to go to another cloture
vote.

So I hope that as soon as we finish
the Labor-Health and Human Services
appropriations bill, we can move with a
definitive timetable which will allow
amendments to be offered, hopefully
debated with some kind of limitation
on the time so we can move and then
vote on, and then move forward with
this. It makes no sense to continue to
delay it.

Mr. President, let me just talk a lit-
tle bit about what the bill includes—we
talked about why we need it—about
what the bill includes.

Back in 1990, I authored legislation
which would allow some expedited pro-
visions within FDA for review of what
is called humanitarian devices. These
are devices that affect only a small
class of people and really are not in the
manufacturer’s financial interest to
proceed with these devices because
there is not a broad enough market for
them. But yet there are individuals
that can benefit from these devices,
and it makes no sense to have the same
convoluted, time-consuming process,
and particularly some of the specifics
of what the FDA requires for approval
of these devices, if the sum total of all
of that discourages the manufacturer
from going ahead because there is such
a limited class for whom these devices
are applicable. Then the only losers in
this are the people for whom the de-
vices could have improved their qual-
ity of life or perhaps have been of great
benefit to their health.

And so in 1990 we enacted some hu-
manitarian device provisions. But since
that time, as a result of I think what
can only be described as bureaucratic
delay and inefficiency, since that time
only one company has been able to
take advantage of this provision. The
bill that we have before us expedites
certain agency procedures. It allows a
waiver of prior hospital review com-
mittee approval if the patient would
suffer harm or death while waiting for
supervised approval. So if a patient is
in a position where waiting for ap-
proval could result in their death, it al-
lows for the provision for a waiver of
the agency procedures.
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In addition, the agency is ordered
under this legislation to review the ap-
plication in 75 days, and that is one of
those compromises. We originally had
60 days. The agency thought they need-
ed a little more time. We agreed to
allow them to have 756 days. And the
agency was no longer allowed to arbi-
trarily force the manufacturer to seek
reapproval of the product. In the past
legislation the approval was only good
for a limited period of time and then
they had to go through the whole pro-
cedure again to get reapproval. We are
saying once the agency approves it, ab-
sent evidence to the contrary, that ap-
proval sticks.

In addition, the humanitarian device
provision is made permanent whereas
before it had a sunset. Now, perhaps
one of the most important parts of this
legislation is the increased access to
expertise, outside expertise, to allow
the agency to accomplish its reviews
and approval process in a much more
expeditious timeframe.

We, in the bill, require the FDA to
enter into contracts with nongovern-
mental experts—mon-FDA scientists
and reviewers—to assist in product ap-
provals. We are still talking about
medical devices here to assist in prod-
uct approvals if the agency determines
that doing so would improve the time-
liness or the quality of the review.

It is important to understand that
the agency is going to retain final ap-
proval authority over the review, but
for the first time we are requiring
them to utilize outside experts, outside
resources to help them with that re-
view. They are saying, ‘“‘We're over-
whelmed. We have all these applica-
tions. We don’t have enough employees
to review it. And that’s why we have
the delay.” We are saying, ‘‘There are
organizations, institutions, agencies
outside of the FDA that can help pro-
vide these reviews. We are asking you
to look to these to provide some assist-
ance. But you, the FDA, have approval
authority.” In other words, it does not
automatically go to an outside review-
ing group, but it can go to a group that
the FDA approves of.

I do not see what the problem is with
that. I mean, final authority rests
within the FDA. But if there is an or-
ganization outside the FDA that the
FDA can contract with or that the
manufacturer can contract with, to ex-
pedite it, as long as FDA retains ap-
proval authority, then why not utilize
this? It is going to expedite the proc-
ess.

The agency currently has a pilot pro-
gram in place with which it is testing
out this concept. We want to expand
that pilot program. We would like to
require that 60 percent of the non-
exempt 510(k) submissions be included
in the pilot. We also have language in
here which limits the agency's ability
to write all the guidance documents for
these organizations. Sometimes the
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writing of the guidance documents
takes months, if not years, and in a
sense is unnecessary because the agen-
cy can allow the outside organization
to go forward without that as long as it
retains authority.

We are concerned about a manufac-
turer contracting with an outside agen-
cy just to seek approval. And if the
manufacturer were allowed the con-
tract with that outside agency, and
they just said, “OK, we reviewed it.
Here is the approval. You have to take
it,”" there would be legitimate grounds
for objection to that. But we have built
in total oversight authority and con-
trol into the FDA so that they really
are not giving up jurisdiction here,
they are just utilizing that outside
source to help them do their work. It is
not like somebody subcontracting
work out if they do not have the capac-
ity to do it within their factory or
within their business.

But because public safety and public
health is at risk here, we want to make
sure that FDA retains sufficient au-
thority to oversee all of this. FDA is
given the authority in the bill to estab-
lish conflict of interest protections be-
cause we do not want to get into a situ-
ation where there is a conflict of inter-
est. between the manufacturer and the
review authority. FDA decides what
those protections are. FDA accredits
the pool of qualified organizations. In
other words, a manufacturer cannot go
to any organization unless FDA has
preapproved that organization, that
outside agency for review. They have
to get FDA's stamp of approval, good
seal of approval, before they are even
eligible to do the work to assist FDA.

FDA selects from a pool of two or
more accredited parties from whom the
product sponsor may select. In other
words, FDA says these agencies are
certified to do this work; the company
selects one or two or a pool of accred-
ited parties, and FDA then makes that
selection. FDA has authority to revoke
the accreditation if it feels that it is
not proceeding according to the way
they want it to go. It has the ability to
investigate any kind of conflict of in-
terest and it has final approval author-
ity.

Now, this is important, this final ap-
proval authority. At one point, I threw
up my hands and said the FDA has so
much authority why are we going out-
side? Are we not just defeating the pur-
pose? But in order to get the legisla-
tion addressed, we built in all these
protections, additional protections,
and of course the best protection of all
for FDA is that it has final approval
authority.

If it does not like what comes back
from the outside agency despite all
these other steps where it accredits
and so forth it can say we do not ap-
prove because we do not think the
agency did such and such. So it has
preapproval authority. It has process
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approval authority. It has final ap-
proval authority. That is plenty of pro-
tection.

All of what you hear about how risky
it is to American health and so forth,
some agency which is not part of the
Federal Government is involved in ap-
proving a particular product, that is
not the case, because we have built
into the legislation approval authority
for FDA all up and down the line.

Title III improves the collaboration
and communication between FDA and
the various drug and device companies.
There is a list of items that I will not
take time to detail.

Title IV clarifies a lot of the rules
currently in place and improves the
certainty of the process. We address
the whole question of policy state-
ments. In recent years, FDA has in-
creasingly developed informal policy
statements without involving the pub-
lic and has failed to make the policies
available to the public. In response to a
petition from citizens in my State, a
group of Indiana manufacturers, the
agency published guidance that radi-
cally changed these practices. The bill
requires the FDA to make this “Good
Guidance Practices” document perma-
nent by promulgating it as a final reg-
ulation in 2 years.

In the area of labeling claims for
medical devices, in the past the agency
has looked beyond a manufacturers’ le-
gitimate labeling claims and requires
that the company making the product
provide extensive data on a variety of
claims for which the company never in-
tended the product to address. The
product was designed for a specific pur-
pose. The FDA said we want you to
conduct all kinds of trials and provide
extensive data for what other things it
might be used for, not for what the
company is marketing it for, not for
what the company has designed it for,
but what it might be used for. That has
clearly delayed the ability to review
products and to get them approved.

The bill clarifies the relationship of
labeling claims to approval and clear-
ance of products, and it further limits
FDA's review of device submissions to
the intended use of the device set forth
in labeling.

We tried to build in certainty of re-
view timeframes. I will not go through
the details of that, but that is exten-
sive and brings some certainty to the
process.

We have placed some limitations on
initial classification determinations.
Recently the agency denied due process
of law to manufacturers by with-
holding a substantial equivalence de-
termination even when the product was
in fact substantially equivalent when-
ever the manufacturer was determined
to have even a technical defect in the
GMP inspection. The bill prohibits the
FDA from withholding the initial clas-
sification of a device based on failure
to comply with unrelated provisions of
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the act, including good manufacturing
practices. The agency is directed to use
its ample existing enforcement author-
ity to ensure that products that have
the GMP violations at the time of clas-
sification do not reach the market.

Title V, improving the account-
ability. It sets an agency plan for stat-
utory compliance in an annual report
so we have a better handle on what is
going on within the FDA.

Title VI, better allocation of re-
sources by setting priorities. We ex-
empt certain classes of devices from
premarket notification requirements.
This really expands on the administra-
tion's reinventing Government initia-
tive that exempts class I and class 1I
medical devices that pose little risk by
exempting all class I devices, the least
risk devices, except those that are im-
portant in preventing impairment of
human health or presents potential un-
reasonable risk of illness or injury.

We had extensive discussion on this.
This is an area where Senator HARKIN
raised what I believe are legitimate
concerns and we have tried to address
those concerns in this legislation.

We have evaluation of automatic
class III designations. Current law re-
quires that all new devices not sub-
stantially equivalent to a device al-
ready on the market must be auto-
matically classified in a highest-risk
category. This does not make sense. If
a very simple device that would other-
wise be a class I or class II device is not
substantially equivalent to a device al-
ready on the market, it has to be auto-
matically classified as the riskiest of
all devices and therefore falls into
class III for the review process, and the
approval process, which takes an ex-
traordinary amount of time and re-
quires an extraordinary amount of
data, clinical trials and so forth. That
is not necessary. So we have changed
that so that it does not automatically
fall into class III.

It says *if it is not substantially
equivalent,” what we have done here is
allow the agency to make a determina-
tion as to which category it would fall
in rather than automatically go to
class III. So the agencies could look at
it and say we think this is class 1 or
class II and is subject to those review
procedures rather than automatically
moving into class III. 1t is a sensible
change in the current status of how
this is handled.

We made changes regarding health
care economic information, health
claims for food products, and pediatric
studies of drugs.

Title VII, we have extended, and of
course this is the engine that drives
the train here, and another reason why
it is so necessary to move forward with
this legislation. We have reauthorized
the Prescription Drug User Fee Act for
5 years. That is the so-called PDUFA
legislation which the prescription drug
companies have agreed to support. It is
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a tax on those companies for the spe-
cific purpose of providing extra funds
for FDA to hire personnel to expedite
the reviews of drugs which are sub-
mitted for review and approval to the
FDA.

It has worked out very, very well in
response to an overwhelmed FDA who
could not begin to meet their statutory
requirements for review of drugs. A
proposal was made that we would enact
a tax against the companies submit-
ting the product and the proceeds of
that tax will be used to hire personnel
and establish procedures whereby we
could expedite the approval drugs. It
was needed. It was supported. It has
worked. We need to reauthorize it be-
cause it expires October 1 this year.
That is why it is so important to move
forward with this legislation.

There are other things in the bill,
Mr. President, but in the interests of
time I will not detail them unless the
President wants me to go through
them point by point, but I do not think
we have the time still allotted. I know
the majority leader is anxious to move
back to the Labor-Health and Human
Services appropriations bill.

Again, I thank the Senator from
Vermont for his leadership on this
issue. It has been a cooperative effort
that has reached across the aisle and
involved Members from both parties in
a very substantial number. Hopefully,
we can move forward now in getting to
the bill itself and the amendments and
move this very needed legislation for-
ward. I will be involved in this. I know
there are a number of discussions com-
ing up with some of these amendments,

I appreciate the leadership and sup-
port of the Senator from Vermont, who
is not testing but actually utilizing a
medical device to address an unfortu-
nate accident he had just last week.

1 yield the floor.

Mr. JEFFORDS. I commend the Sen-
ator from Indiana who has been ex-
tremely helpful on this whole bill in
helping us bring it to conclusion. He
made many offers, very reasonable, and
I hope we can find the magic one to
bring us to fruition very quickly.

1 yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. I have the authority
to yield back the balance of the time
for the minority, as well as the major-
ity on this side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Ms. CoL-
LINS). The clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WELLSTONE. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| e esaa——

DEPARTMENTS OoF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1998

The PRESIDING OFFICER. The
clerk will report the bill.

A Dbill (8. 1061) making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and related
agencles for the fiscal year ending Sep-
tember 30, 1998, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Gregg amendment No. 1070, to prohibit the
use of funds for national testing in reading
and mathematics, with certain exceptions.

Coats-Gregg amendment No. 1071 (to
amendment No. 1070), to prohibit the devel-
opment, planning, implementation, or ad-
ministration of any national testing pro-
gram in reading or mathematics unless the
program is specifically authorized by Fed-
eral statute.

Specter amendment No. 1069, to express
the sense of the Senate that the Attorney
General has abused her discretion by failing
to appoint an independent counsel on cam-
palgn finance matters and that the Attorney
General should proceed to appoint such an
independent counsel immediately.

Nickles-Jeffords amendment No. 1081, to
limit the use of taxpayer funds for any fu-
ture International Brotherhood of Teamsters
leadership election.

Craig amendment No. 1083 (to amendment
No. 1081), in the nature of a substitute.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.
AMENDMENT NO. 1087
(Purpose: To increase funding for the Head
Start Act)

Mr. WELLSTONE. Madam President,
I send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Minnesota [Mr.
WELLSTONE] proposes an amendment num-
bered 1087.

Mr. WELLSTONE. Madam President,
I ask unanimous consent that reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 61, after line 25, insert the fol-
lowing:

Sec. . If the amount appropriated to carry
out the B-2 bomber program for fiscal year
1998 is more than $579,800,000, then notwith-
standing any other provision of law—

(1) the total amount appropriated under
this Act to carry out the Head Start Act
shall be $4,636,000,000, and such amount shall
not be subject to the nondefense discre-
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tionary cap provided in section 251 of the
Balanced Budget and Emergency Deficit
Control Act of 1985; and

(2) the amount appropriated for purposes of
the B-2 bomber program for fiscal year 1998
is hereby reduced by $331,000,000.

Mr. WELLSTONE. Madam President,
I ask unanimous consent that the
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1088
(Purpose: To increase funding for Federal
Pell grants)

Mr. WELLSTONE. Madam President,
I send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Minnesota [Mr.
WELLSTONE] proposes an amendment num-
bered 1088.

Mr. WELLSTONE. Madam President,
I ask unanimous consent that reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 61, after line 25, insert the fol-
lowing:

Sgc. . If the amount appropriated to carry
out the B-2 bomber program for fiscal year
1998 is more than $579,800,000, then notwith-
standing any other provision of law—

(1) the total amount appropriated under
this Act to carry out subpart 1 of part A of
title IV of the Higher Education Act of 1965
shall be $7,241,334,000, and such amount shall
not be subject to the nondefense discre-
tionary cap provided in section 251 of the
Balanced Budget and Emergency Deficit
Control Act of 1985; and

(2) the amount appropriated for purposes of
the B-2 bomber program for fiscal year 1998
is hereby reduced by $331,000,000.

Mr. WELLSTONE. Madam President,
I ask unanimous consent that the
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1089
(Purpose: To increase funding for the
Education Infrastructure Act of 1994)

Mr. WELLSTONE. Madam President,
I send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Minnesota [Mr.
WELLSTONE] proposes an amendment num-
bered 1089.

Mr. WELLSTONE. Madam President,
I ask unanimous consent that reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 61, after line 25, insert the fol-
lowing:

SEC. . If the amount appropriated to
carry out the B-2 bomber program for fiscal
year 1998 is more than $579,800,000, then not-
withstanding any other provision of law—
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(1) the total amount appropriated under
this Act to carry out the Education Infra-
structure Act of 1994 shall be $371,000,000, and
such amount shall not be subject to the non-
defense discretionary cap provided in section
251 of the Balanced Budget and Emergency
Deficit Control Act of 1985; and

(2) the amount appropriated for purposes of
the B-2 bomber program for fiscal year 1998
is hereby reduced by $331,000,000.

Mr. WELLSTONE. Madam President,
I ask unanimous consent that the
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Madam President,
this is not an amendment, and I know
the managers are not here. It is not
really a debate I am trying to generate
here. I thought I would take a little bit
of time, while I have the floor, to
thank the managers of the bill for their
work. Really, I think they have done a
very, very impressive job, especially
when you consider what they have been
able to put into this bill.

These amendments that I have intro-
duced have more to do with what is not
in the bill, and we will be debating that
later. I want to also thank the man-
agers of the bill for including an impor-
tant item in this appropriations meas-
ure. This bill, on the Senate side, it is
my understanding, includes the full
amount requested by the President for
the budget of the Department of La-
bor’s Mine Safety and Health Adminis-
tration.

As the ranking member of the Labor
Committee’'s Subcommittee on Em-
ployment and Training, I am very in-
terested in this whole area of occupa-
tional health and safety. But, today,
what I want to do is talk about one as-
pect of this policy, and that is the sam-
pling of coal mine dust and its relation
to black lung disease. Madam Presi-
dent, this is of particular interest to
me because of a recent trip that I took
to eastern Kentucky. I met with a
number of coal miners, and I do think
that their story deserves to be told. It
is a story that I intend to follow, hope-
fully, as we in the Congress take fur-
ther steps to make sure that the Fed-
eral Government lives up to its respon-
sibility regarding miners' health and
safety.

Mining has been really one of the
most dangerous professions, and the
Federal Government has done much to
correct or address some of its hazards.
But what I want to focus on is the Mine
Safety and Health Administration and
a request for new staff and money—
which we have on the Senate side, it is
my understanding—to increase the
Federal Government's sampling for res-
pirable coal mine dust. The request is
modest, but it is significant; it calls for
24 new full-time employees and $1.7
million.

Madam President, though it is a
small amount of money, I think it is
very important that we keep this in
conference. Last year, there was an ad-
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visory committee appointed by the
Secretary of Labor, which rec-
ommended that a key step that the
Federal Government could take toward
eliminating black lung disease would
be to increase the responsibilities of
the Mine Safety and Health Adminis-
tration for coal mine dust compliance
sampling. Simply speaking, that is a
measurement of coal mine dust levels
to determine whether or not they are a
threat to the miners' health.

Madam President, the problem is
that the majority of the dust sampling
is done by the mineowners them-
selves—that is to say the coal compa-
nies. When I was in east Kentucky last
week, what I heard over and over again
were really miners describing condi-
tions that I think many Senators
would feel like they were in a time
warp and they were really living 50
years ago. We are talking about too
many miners who work in crawl spaces
about this high for 12 or 14 hours a day
and can't see 6 inches in front of them
because of the dust level. So the prob-
lem is, when you depend upon the com-
panies to actually do the measure-
ments of the dust levels, there is a
pretty obvious conflict of interest. As a
Senator, I am not naive to these condi-
tions. Most of my work has been in
communities around the country,
starting in Minnesota, with hard-
pressed people.

I met a woman—to expand this dis-
cussion—whose husband had begged the
company over and over again to please
give him some relief from his par-
ticular work situation. He was afraid
he was going to be electrocuted. Basi-
cally, the position of the company was:
Look, if you don’t like the job, leave.
When there aren’t a lot of $20-an-hour
jobs, people don't have much of a
choice. She spoke. She was 27 years of
age. Her husband was electrocuted. He
lost his life.

I met other miners suffering from
black lung. I met one woman, and she
is the only woman who is a deep mine
miner. I said, ‘“‘Aren’t you afraid
* * ' _the common complaint is that
most of the mines are nonunion, and if
people complain, they lose their jobs. I
said, ““Aren't you afraid * * *"—since
there were TV cameras in Hazard, KY—
I said, “*Aren’t you afraid that you are
going to lose your job?"”

She said, “I don’t think I will be-
cause I am the only woman miner. I
don’t think they will let me go. I feel
like I am speaking for a lot of other
miners that aren’t here.”

I said to her and to the other 12 or 14
miners sitting around talking, **Look, I
have to ask you this gquestion. Can you
tell me very honestly and truthfully, if
all of your friends and coworkers could
be here, without fear of losing their
jobs, would they be saying the same
thing, or are you exaggerating in any
kind of way?”’

All of them, starting with this
woman miner said, “They would say
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the same thing to you, except that peo-
ple are afraid they may lose their
jobs.”

I will tell you, it was a very, very
powerful meeting. So this is a small
step here to make sure there is some
additional money for at least some
compliance of the dust sampling. But it
is terribly important.

Let me read from the testimony of
Earl Shackleford, Jr., from Wallins
Creek in Harlan County, KY. He was 36
years old last year. This was presented
last year to the Secretary of Labor's
advisory committee on the elimination
of black lung disease. He had been
working as a miner 17 years, though he
is only 36. His testimony indicates that
he, his father, his grandfather, and
other friends and relatives all suffer
from black lung disease. Someone from
my wife Sheila’s family from Cum-
berland in Harlan County, KY, also suf-
fered from black lung disease. I will
read four sentences from the conclu-
sion of Mr. Shackleford’s testimony:

There is nothing more terrible to me than
watching a fellow coal miner smother to
death, one slow gasp at a time. There is
nothing anybody can do for a dying miner
but pray for him. But we can do something
for the miners who labor in the mines today.
We can make sure that the coal dust they
breathe is accurately monitored by a Gov-
ernment that cares about their health and
safety.

Madam President, this bill takes a
step toward better Federal monitoring
of coal mine dust sampling. I hope we
can keep this additional funding in the
conference committee. At the same
time, I point out that I agree with the
recommendation of the Secretary’s ad-
visory committee on the elimination of
black lung disease, which is that the
Federal Government should take more
responsibility in this area—perhaps full
responsibility—of dust sampling.

I am going to be working with other
colleagues. Eventually, I want to come
to the floor and push very hard on this.
The story of these Kentucky coal min-
ers cannot be ignored. I had a chance
to talk to Senator FORD, who has cared
about these issues and about what the
miners are facing. The testimony of
Earl Shackleford, Jr., and others, can-
not be ignored.

I would like to thank the managers
again of this bill for putting money in
here for at least some compliance
work. I hope we can keep that in con-
ference committee.

I want to say to colleagues that one
of the best things about getting a
chance to travel sometimes outside of
yvour State—not necessarily to another
country, but in other communities
—and for me, focusing on poverty in
the country has been a tremendous
education and very important. I met a
lot of people who should be famous, a
lot of strong people who, under incred-
ibly difficult conditions, can still man-
age to survive and not only survive but
flourish. But of all the meetings I have
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been to and of all the things I have
seen—and I have seen a lot of children
and a lot of pain, and I have seen a lot
of housing that nobody should ever
have to live in, and 1 have seen schools
that are just as dilapidated as the
schools that we talk about, where you
can walk in the hallway and you can
smell the stench of urine, and you can
go into the bathrooms where the toi-
lets don't even work, I have seen all
that and more than I want to see. But
this meeting with these coal miners in
eastern Kentucky was jolting.

I asked one of the journalists that
was there, off the record, to tell me
whether or not she thought they were
exaggerating. She said, ‘‘Absolutely
not.” My guess is that in some of the
investigative work that I hope will be
done by journalists, we are going to see
more reports of these conditions. We
are talking about conditions that these
coal miners are working under that we
thought existed 50 years ago—people
not able to see 6 inches in front of
them because of the dust levels, which
not only means people are gone to go
suffer from and die from black lung, it
also means, it is my understanding,
that when you have that high con-
centration of dust levels, you have the
ingredients for all kinds of possibilities
of explosions within the mine. And
then somebody will talk about a mine
accident as if it were impersonal and
random and never should have hap-
pened.

We have a huge problem here because
the coal mine operators, the compa-
nies, are actually the ones doing the
measurement. of the dust levels. I don’t
see how we can really get an inde-
pendent and accurate measurement of
the dust levels and how that affects
these miners, unless we do much better
by way of expanding the responsibility
or at least the resources for the De-
partment of Labor's Mine Safety and
Health Administration. I am sure other
people in the Senate would say the
same thing. But it is very difficult to
meet with people and have a couple of
people talk about loved ones who were
killed in the mines. I still cannot re-
member. She is 27 years old. Her hus-
band was 28 years old when he was elec-
trocuted. I have met a lot of the older
miners who were suffering with black
lung. For reasons I don’'t actually un-
derstand the actual motive for being
turned down when they applied for dis-
ability, which is something I want to
know more about.

But at the very least, I think we have
to make sure that somehow the clock
has not been turned back 50 years. Peo-
ple ought not to have to work under
conditions which are uncivilized. Peo-
ple have every right in our country to
be able to focus on how they earn a de-
cent living and how they have a job
that pays a decent wage under civilized
working conditions. The miners in
eastern Kentucky, or some of the min-
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ers and the miners that I met with,
should not be in a situation where if
they should speak up about this, they
lose their jobs. The choice for them is
whether you do and, if you work, you
work under these uncivilized condi-
tions and it is going to take years off
yvour life, possibly kill you, or you
don’t work and you lose your job.

I know that some of these issues are
just like off the radar screen here in
the Senate. But I think really this
should be part of our focus.

Madam President, I yield the floor. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WELLSTONE. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS, 1087, 1088, AND 1089
WITHDRAWN

Mr. WELLSTONE. Madam President,
I withdraw my amendments.

The PRESIDING OFFICER. The
amendments are withdrawn.

Mr. WELLSTONE. I thank the Chair.

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Maine, I suggest the absence of a
quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MACK. Madam President, I ask
unanimous consent. that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1090
(Purpose: To increase the appropriations for
the Mary McLeod Bethune Memorial Fine

Arts Center)

Mr. MACK. Madam President, I have
an amendment on behalf of myself and
my colleague from Florida, Senator
GRAHAM, that I send to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Florida [Mr. MACK], for
himself and Mr. GRAHAM, proposes an amend-
ment numbered 1090,

Mr. MACK. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 57, line 24, strike *'$929,752,000, of
which" and insert ‘'$934,972,000, of which
$6,620,000 shall be expended to carry out Pub-
lic Law 102423 and of which”.

On page 85, line 19, strike *‘$30,500,000" and
insert **$35,720,000".

Mr. MACK. Madam President, this
amendment would provide an addi-
tional $5.2 million to fund the con-
struction phase of the Mary McLeod
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Bethune Memorial Fine Arts Center
and Hospitality Management Training
Facility. It would bring the fiscal year
1998 appropriation for this center to
$6.6 million, which is the same as the
House committee recommendation.
This center was authorized in 1992 as a
freestanding bill and became Public
Law 102-423. It would be offset by de-
creasing the salaries and expense ac-
counts.

Madam President, I ask unanimous
consent that this amendment be tem-
porarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MACK. Madam President, I yield
the floor. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MCCAIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Madam President, I ask
unanimous consent the pending busi-
ness before the Senate be laid aside for
purposes of proposing an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1091
(Purpose: To eliminate medicare incentive
payments under plans for voluntary reduc-
tion in the number of residents)

Mr. McCAIN. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. McCAIN],
for himself and Mr. GRAMM, proposes an
amendment numbered 1091.

Mr. MCCAIN. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 49, after line 26, add the following:

SEC. . (a) Section 4626 of the Balanced
Budget Act of 1997 (Public Law 105-33) is re-
pealed.

(b) For any fiscal year (beginning with fis-
cal year 1998), the Secretary of Health and
Human Services may not enter into an
agreement with any institution to provide
incentive payments to the institution for the
reduction of medical residents in the ap-
proved medical education training programs
(as defined in section 1886(h)(5)(A) of the So-
cial Security Act (42 U.S.C. 1395ww(h)(5)(A)),
of that institution.

(¢) The repeal made by subsection (a) shall
take effect as if included in the enactment of
the Balanced Budget Act of 1997 (Public Law
105-33).

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Madam President, I
would like it known I also have one
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other amendment that I want to have
considered by the Senate on this legis-
lation. I will wait before proposing that
amendment, but make it clear I do
have another one.

Madam President, I also intend to
ask for the yeas and nays on this
amendment. I understand there is still
some uncertainty as to when a vote
will be held on this particular amend-
ment.

Madam President, 1 rise, with my
colleague, Senator PHIL GRAMM, to
offer an amendment that would elimi-
nate the financing incentives created
in the Balanced Budget Act for teach-
ing hospitals to reduce their medical
residency programs. This new program
will make teaching hospitals eligible
for hundreds of millions of taxpayers’
dollars for not training medical stu-
dents. Let me repeat that, Madam
President. Under the Balanced Budget
Act, which we voted on before we went
into the August recess, a program was
created that would make teaching hos-
pitals eligible for hundreds of millions
of taxpayers' dollars for not training
medical students—not for training
medical students, but for not training
medical students. In short, the Federal
Government will pay hospitals for
doing nothing.

Unbeknownst to most of my col-
leagues when we considered and voted
for the Balanced Budget Act, that leg-
islation created yet another wasteful,
unnecessary, and inappropriate Federal
subsidy program. This newly created
subsidy is no different from the waste-
ful agricultural subsidy programs
which pay farmers millions of dollars
not to grow certain crops or to reduce
their production of a certain crop. This
is wasteful and a blatant misuse of tax-
payers’ funds.

Proponents of the new incentive pro-
gram argue that there is an overabun-
dance of medical doctors, particularly
specialists, in this country. They be-
lieve that providing financial incen-
tives to hospitals to reduce the number
of medical students is a solution to the
supposed glut of physicians in our
country. Madam President, it springs
to my mind that there is an argument
that is being made by a lot of us today
who are not members of the legal pro-
fession that the same problem exists in
that the country has too many law-
vers. I wonder if in the next Balanced
Budget Act agreement, we are going to
pay hundreds of millions of dollars to
law schools, because we have an over-
abundance, not to teach lawyers. I
might say, Madam President, as a per-
sonal preference I might lean toward
that program more than the one that
we have just enacted in the Balanced
Budget Act.

Let me also just point out here, the
Berlin wall fell. Socialism, that is com-
munism, is a failure. It is only in Com-
munist countries where they pay peo-
ple not to do things. This might have
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been a great idea in North Korea, Cuba,
or perhaps some other countries in the
world, but certainly not in the United
States of America should we be paying
hundreds of millions of dollars so that
we will not train anybody, much less
not train doctors. As I will point out
later on in my remarks, Madam Presi-
dent, there are 46 million Americans
who do not have access to medical
care. Yet we are going to spend hun-
dreds of millions of dollars in order
that teaching hospitals will not
teach—will not teach.

It is not the role of the Federal Gov-
ernment to determine if we have an ap-
propriate amount of physicians or any
other professionals in this country.
This subsidy is a misguided attempt by
the Federal Government to restrict the
career choices available to individual
Americans. This program places the
Federal Government in control of a
specific labor segment in our country
and allows the Government to directly
restrict the freedom of choice of our
citizens who may want to become phy-
sicians.

1 have children. Most of the Members
of this body have children. If one of my
children decides he or she wants to be
a physician, should that child be re-
stricted from doing so if otherwise eli-
gible to train as a physician? In a de-
mocracy, the Government does not de-
termine the makeup of the labor force
or regulate the supply of workers in a
specific field. That was done in the
former Soviet Union. Demand, not the
Government, in a market-driven econ-
omy, drives the number of practicing
physicians. As the need for doctors in-
creases or decreases, medical schools
and teaching hospitals must determine
how many applicants to accept and if
there is a need for expanding or reduc-
tion.

Government rationing of medical
training and ultimately rationing of
health care smacks of socialism not de-
mocracy.

Second, Federal subsidies don't work.
They cost money and usually don't
achieve their stated goals. Every time
we have ignored market-based solu-
tions to our Nation's health care prob-
lems and called for Government inter-
vention, we have had paradoxical re-
sults. In the 1960’s, the Government
predicted an undersupply of doctors
and created incentives for individuals
to pursue a medical career. The result
was a perceived glut of medical doctors
by the late 1970's.

Third, this new subsidy program to-
tally ignores the needs of 46 million
Americans residing in rural commu-
nities and inner-city mneighborhoods
who are faced with a shortage of physi-
cians and health care professionals.
While proponents of this initiative
argue that our country is producing
more physicians than we need, many
communities have no resident physi-
cians and have only limited access to
trained medical care.
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I am seriously concerned about the
disproportionate number of physicians
who elect to practice only in urban set-
tings, leaving rural and inner-city
neighborhoods underserved and with-
out access to critical medical services.

A Dbetter use of taxpayer dollars
might be to strengthen existing pro-
grams already in place to increase ac-
cess to health care providers and serv-
ices in underserved areas. This includes
the National Health Service Corps,
Area Health Education Centers, Inter-
disciplinary Training for Health Care
in Rural Areas, Community Health
Centers, Migrant Health Centers, and
the Health Professions Workforce De-
velopment Program. Those are all good
programs. 1 have seen the community
health centers in my own State serve
people who otherwise would not receive
health care. I repeat, 46 million Ameri-
cans are underserved or not served at
all in light of their medical needs.

Finally, this subsidy will be financed
using the Medicare part A trust fund.
As we all know, without significant re-
form to the Medicare system, this trust
fund is expected to become insolvent.
Using scarce Medicare resources to fi-
nance another Government subsidy
program is unwise in the near term and
unnecessary in the long term if market
forces are permitted to determine the
need for doctors in this country.

There is also going to be an argu-
ment raised that this would somehow
upset the delicate agreement that was
made in the Balanced Budget Agree-
ment Act; that somehow this was an
ironclad commitment that we would
agree to every single aspect of the bal-
anced budget agreement. I want to
state right here, what a lot of us did
was hold our nose and vote for it. A lot
of people didn't vote for it, but a lot of
us held our nose because we didn’t like
a lot of things associated with it. And
to say that we should subsidize a pro-
gram that is pure socialism in the
name of preserving the balanced budget
agreement, I think, borders on insan-
ity. But yet, strangely enough, Madam
President, you will see Senators come
to this floor and say that if we vote not
to subsidize through hundreds of mil-
lions of dollars teaching hospitals not
to teach, then somehow it will upset
the balanced budget agreement. I find
that argument absurd, and we will hear
it.

I understand that there was a request
by others to speak against this amend-
ment. I also am not clear as to whether
the votes will be held this afternoon or
later.

I ask unanimous consent to set aside
the pending McCain amendment so
that I may present another amend-
ment.

The PRESIDING OFFICER (Mr. AL-
LARD). Without objection, it is so or-
dered.
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AMENDMENT NO. 1082
(Purpose: To ensure that payments to cer-
tain persons captured and interned by
North Vietnam are not considered income
or resources in determining eligibility for,
or the amount of benefits under, a program
or State plan under title XVI or XIX of the

Social Security Act)

Mr. McCAIN. Mr. President, I send to
the desk an amendment and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. McCAIN],
for himself, Mr. KERrRY, and Mr. REID, pro-
poses an amendment numbered 1092.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 49, after line 26, add the following:

SEC. . (a) Notwithstanding any other pro-
vision of law, the payments described in sub-
section (b) shall not be considered income or
resources in determining eligibility for, or
the amount of benefits under, a program or
State plan under title XVI or XIX of the So-
cial Security Act.

(b) The payments described in this sub-
section are payments made by the Secretary
of Defense pursuant to section 657 of the Na-
tional Defense Authorization Act for Fiscal
Year 1997 (Public Law 104-201, 110 Stat. 2584).

Mr. McCAIN. Mr. President, this
amendment is basically to correct a
technical problem that exists. It is to
pay the Vietnamese commandos that
we authorized by legislation last year.
They are a group of Vietnamese sol-
diers who were recruited and trained
by the United States to promote our
cause during the Vietnam war. Unfor-
tunately, they were captured soon
after their deployment and imprisoned
for 20 years for fighting on our side.

Last year, we passed legislation au-
thorizing payment to the commandos
for their sacrifice, $2,000 a year for the
20 years they were detained, for a total
of $40,000 each. However, this payment,
if interpreted as 1 year’'s income will
disqualify the commandos from Med-
icaid and other benefits they currently
receive, because it ostensibly raises
their income beyond the cutoff point
for benefits,

This is a payment accrued to the
commandos over the 20-year period
during which they were detained. As
such, it represents not 1 year's income
but an annual payment of $2,000 over 20
vears and should not, therefore, dis-
qualify them from Medicaid and SSI.

Mr. President, we have now placed
the commandos in the awkward posi-
tion of being forced into accepting the
funds we rightly owe them or main-
taining their eligibility for needed ben-
efits. This amendment, by myself and
Senator KERRY, simply states the
$40,000 payment to each commando will
not disqualify him from the wvarious
welfare benefits he currently receives.
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This measure has no cost and merely
ensures the commandos don’t lose the
benefits they already receive.

We are in debt to these men for their
wartime sacrifices, and we cannot com-
pensate them with one hand while we
take away their benefits with the
other.

I urge my colleagues to join in sup-
porting this measure to make sure the
commandos are not unjustly penalized
for accepting the accumulated pay-
ment our country rightly owes them. 1
hope this will be a routine amendment.
1 yield the floor.

Mr. KERRY. Mr. President, last year
Congress enacted legislation that I
sponsored with Senator McCAIN to pro-
vide payment to some 450 Vietnamese
commandos who were captured by
North Vietnamese forces while per-
forming covert operations for the
United States behind enemy lines and
subsequently incarcerated in North Vi-
etnamese prisons for 20 years or more.
Under this legislation, each of the com-
mandos would receive a lump sum pay-
ment of $40,000—payment their families
did not receive during their years of in-
carceration because the Pentagon
wrote them off the employment rolls
by declaring them dead.

Presently about 200 of the com-
mandos reside in the United States.
Most are either U.S. citizens or resi-
dent aliens applying for citizenship.
Many of them receive Medicaid and re-
lated benefits. The problem is that re-
ceipt of the long overdue lump sum
payment will disqualify them from
Medicaid and other benefits they cur-
rently receive because it raises their
income above the cutoff point for bene-
fits.

Let me give you an example. Last
year, I met with a group of commandos
including Ly Pho, who lives in my
home State of Massachusetts. Ly and
his colleagues wanted to express their
thanks for our efforts to provide them
compensation. Shortly after the meet-
ing, which was widely reported in the
press in Massachusetts, Ly was notified
by his social service case worker that
his Medicaid assistance would be ter-
minated once he received the com-
pensation.

Inadvertently, we have placed the
commandos in an untenable position
which forces them to choose between
the funds we rightly owe them for their
services and loyalty to our cause dur-
ing the war and the benefits they now
receive. The amendment Senator
McCAIN and I are offering today is de-
signed to eliminate this Hobson's
choice by making it clear that the pay-
ment each commando receives will not
disqualify him from receiving these
benefits.

I believe that this amendment is nec-
essary and fair. These men made great
sacrifices for the United States. They
were incarcerated for years and many
of them were tortured during their in-
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carceration. We are in their debt. We
cannot give them compensation with
one hand and take away the life sus-
taining health benefits that they need
with another.

This is an important amendment
with no additional financial burden to
the U.S. Government. I urge my col-
leagues to support it.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I ask unan-
imous consent that I not lose the floor
in the process of yielding to my friend
from Idaho. Prior to doing that, I ask
unanimous consent that I be listed as a
cosponsor on the last amendment of-
fered by my friend from Arizona, and I
will also say that the statement he just
made regarding the doctor issue is
something we need to talk about and
discuss. I think it is a very important
amendment and needs to be discussed
in some detail rather than just let go
through as it is now on the legislation
before us.

Mr. McCAIN. If the Senator will
yield, it has been made clear that there
will be a significant amount of debate
on this amendment.

Mr. REID. I say to my friend, I am
not opposed to it. It is just an issue we
should talk about.

The PRESIDING OFFICER. On the
request of becoming a cosponsor, with-
out objection, it is so ordered.

Without objection, the request of the
Senator from Nevada regarding yield-
ing to the Senator from Idaho is agreed
to. The Senator from Idaho.

Mr. CRAIG. Mr. President, I thank
my colleague from Nevada for yielding.
May I inquire of the Chair, has the last
McCain amendment been set aside?

The PRESIDING OFFICER. It has
not.

Mr. CRAIG. I ask unanimous consent
that that amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1083
(Purpose: To amend the Fair Labor Stand-
ards Act of 1938 to adjust the maximum
hour exemption for agricultural employ-
ees)

Mr. CRAIG. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr. Craic], for
himself and Mr. BINGAMAN, proposes an
amendment numbered 1093.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

Sec. . Section 13(b)(12) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 213(b)(12)) is
amended by inserting after “water’ the fol-
lowing: **, at least 90 percent of which is ulti-
mately delivered'.
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Mr. CRAIG. Mr. President, I offer
this amendment on behalf of myself
and Senator BINGAMAN. I am offering
an amendment to S. 1061 that would
make a very narrow change in the Fair
Labor Standards Act. This is a small
amendment, but it is eritically impor-
tant to irrigators in Idaho and across
the West.

My amendment would solve a prob-
lem with the interpretation of a provi-
sion of the Fair Labor Standards Act
clarifying that the maximum hour ex-
emption for agricultural employees
apply to water delivery organizations
that supply 90 percent or more of their
water for agricultural purposes.

My colleague, Congressman MIKE
CRAPO, has introduced a like measure
in the House. This is an issue we strug-
gled with for some time, Mr. President.
What we are simply saying is that non-
profit co-ops that deliver water are ex-
empt. We have always done it. We have
done it for other provisions under the
fair labor standards. But if that irriga-
tion ditch happens to cross a pasture
and cattle drink out of it and there is
some other measure or use other than
irrigation that falls under fair labor
standards, we are saying OK, but a nar-
row window. Ninety percent has to be
for that purpose, the other 10 percent
might accidentally be used for those
purposes and might not fall under the
qualifications. The intent of the
amendment, I think, clarifies, and cer-
tainly irrigators across the West work-
ing with other organizations had hoped
we could resolve this issue. It has been
some time in the making.

Representative MIKE CRAPO of Idaho
and 1 previously have introduced a
similar provision as a bill—S. 259 in the
Senate and H.R. 526 in the other body.
Our amendment would restore the
flexibility that was always intended by
Congress.

Nonprofit organizations, such as
independent water districts or non-
profit corporations, which deliver
water for agricultural purposes, are ex-
empt from the maximum-hour require-
ments of the FLLSA. The Department of
Labor has interpreted this to mean
that no amount of this water, however
minimal, can be used for other pur-
poses. Therefore, if even a small por-
tion of the water delivered winds up
being used for road watering, lawn and
garden irrigation, livestock consump-
tion, or construction, for example, de-
livery organizations are assessed severe
penalties.

Such uses may be closely related, but
technically not interpreted as being,
“agricultural purposes.”

The exemption for overtime pay re-
quirements was placed in the FLSA to
protect the economies of rural areas.
Irrigation has never been, and cannot
be, a 40-hour-per-week undertaking.
During the summer, water must be
managed and delivered continually.
Later in the year following the har-
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vest, the work load is light, consisting
mainly of maintenance duties.

This adjustment would be better for
employers, workers, and farmers. It
would reflect more accurately the re-
alities of agricultural water delivery.

Winter compensation and time off
traditionally have been the method of
compensating for longer summer
hours. Without this exemption,
irrigators are forced to lay off their
employees in the winter. Therefore,
this amendment would benefit employ-
ees, who would continue to earn a year-
round income. It also would keep costs
level, which would benefit suppliers
and consumers.

I urge my colleagues to support this
modest amendment.

Mr. President, I ask unanimous con-
sent that my amendment be set aside,
and I yield the floor to the Senator
from Nevada.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

AMENDMENT NO. 1094
(Purpose: To provide for the conduct of a
study concerning the health and safety ef-
fects of perchlorate on human beings)

Mr. REID. Mr. President, 1 send an
amendment to the desk on my behalf
and Senator BOXER.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. Reip], for
himself and Mrs. BOXER, proposes an amend-
ment numbered 1094,

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 49, after line 26, add the following:

SEC. . (a) STUDY.—From amounts appro-
priated under this title, the National Insti-
tutes of Health shall conduct a study on the
health effects of perchlorate on humans with
particular emphasis on the health risks to
vulnerable subpopulations incluading preg-
nant women, children, and the elderly.

(b) REPORT.—Not later than 9 months after
the date of enactment of this Act, and annu-
ally thereafter, the National Institutes of
Health shall prepare and submit to the Com-
mittee on Appropriations of the Senate and
the Committee on Appropriations of the
House of Representatives, a report con-
cerning the results of the study conducted
under subsection (a), including whether fur-
ther health effects research is necessary.

Mr. REID. Mr. President, the amend-
ment that I have offered on my behalf
and that of the Senator from California
deals with a serious problem. The city
of Henderson, NV, where I went to high
school, has been in existence since the
Second World War. Henderson, NV, was
developed as a result of the war effort
during World War II. It is Nevada's
only industrial city.

At one time, that was the whole city.
Everything in that town supplied a job
related to what we called the basic
magnesium complex, BMI. So for more
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than 50 years, Henderson has been sup-
plying products for our war effort—the
Second World War, Korea, Vietnam,
the cold war.

During the cold war, the biggest use
of products out of the complex, at least
one part of the complex, was providing
the fuel to send spaceships into the air,
a product called ammonium per-
chlorate.

We, it is said, take our water for
granted, especially the water we drink.
Those of us in the western part of the
United States are very concerned about
water, as we should be, because we
have so little of it. Just in the last 30
days, there are people in California and
Nevada who are concerned about the
safety of the water. We have been told
that the water in Lake Mead is safe,
and I am hopeful and confident that it
is. But as people in this body know,
water is an enormous issue for those of
us from the West. The scarcity of water
and its availability requires us to be
extremely careful in how we apportion
and use this most basic natural re-
source.

In the Las Vegas area, for example,
Mr. President, the annual rainfall is
less than 4 inches a year. We get very,
very little water in the Las Vegas area.
Henderson is a suburb of Las Vegas.
Because of this, we do everything we
can to make sure that the water is pro-
tected. This is no easy task. The prob-
lem that we address in this amendment
deals with something called ammo-
nium perchlorate. It is an interstate
problem. It involves not only the State
of Nevada, but also the States of Cali-
fornia and Arizona. Why? Because we
share water out of the Colorado River
and the lakes that are up and down the
Colorado River.

Over the August recess, it was re-
ported that perchlorate was turning up
in certain samples they were doing of
the water at Lake Mead, southern Ne-
vada’'s primary drinking water source.
Perchlorate is also being detected, at
really low levels, in Los Angeles, in the
water they think they get from the
Colorado River. It has been detected in
California in over 70 drinking water
wells throughout that State.

As I mentioned, Mr. President, per-
chlorate is a common ingredient in the
manufacture of rocket fuel—especially
rocket fuel—munitions, and fireworks.
Forms of perchlorate are ammonium
perchlorate, which we manufacture in
southern Nevada, potassium per-
chlorate, sodium perchlorate, and per-
chloric acid. Currently, the only treat-
ment for that is reverse osmosis and
ion exchange.

Mr. President, perchlorate is not a
compound that is regulated under the
Safe Drinking Water Act. Why? Be-
cause all the tests in previous years
showed that there was no reason to be
concerned. There are some scientists
who say that it could be dangerous to
pregnant women and to children. We do
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not know. That is what this amend-
ment is all about.

We want to make sure that in the
State of California and the States of
Nevada and Arizona the water is safe.
The only State that has set a limit as
to how much perchlorate is allowed to
be in the water is California. They set
a limit. We want to make sure we com-
ply with that limit, as does everyone in
Arizona and California.

In the 70 wells that they have tested
in California where they found per-
chlorate, about 18 of those wells ex-
ceeded the level that they had set. But
the question is, what does that really
mean? That is the purpose of this
amendment. We have asked the Na-
tional Institutes of Health to run some
studies during the next 9 months and
report back to us to determine whether
or not perchlorate in drinking water is
unsafe for children and pregnant
women. Perchlorate is not listed as a
RCRA or Superfund hazardous sub-
stance.

We are in relatively new ground at
this time, Mr. President. As I indi-
cated, the primary health concern re-
lated to perchlorate is it can interfere
with the thyroid gland’s ability to use
iodine to produce certain hormones. In
a hormone-deficient condition, normal
metabolism, growth and development
can be affected. We don’'t know that
perchlorate does that, but we need to
find out.

In very high doses, perchlorate has
been used as a medicine to treat a thy-
roid disease called Graves' disease in
which excessive amounts of a thyroid
hormone are produced. However, in
thousands of parts per billion, it can
disrupt growth and bodily functions be-
cause of its effect on the thyroid gland,
some people think. As I have indicated,
those people who are particularly vul-
nerable to unsafe consumption would
include pregnant women, children, and
sometimes the elderly.

The problem, however, is there is no
hard science on the health and safety
risks that perchlorate may pose to
human beings. We need to better un-
derstand the potential health con-
sequences of this compound on human
beings.

The amendment that I have offered
on my behalf and that of the Senator
from California I believe should be ac-
cepted by this body. All of us can ap-
preciate the necessity of ensuring that
the water that we consume is safe. We
have been assured by the head of the
Southern Nevada Water Authority, Pat
Mulroy, that the water is safe. I am
confident and very, very hopeful that it
is. But we need to make sure that that
is the case.

I support this research and am push-
ing for its inclusion in this legislation.
1 also believe that because it has been
detected in wells in the West, we need
to understand why it is there. In par-
ticular, we need to understand the po-
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tential health risks. Nevada has a large
population with elderly, children, preg-
nant women, as does certainly Cali-
fornia and Arizona.

So we want this body to accept this.
We think it is sound legislation. We
have been in contact with the National
Institutes of Health. They can do this.
I ask my colleagues to support this leg-
islation.

Mr. REED addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Thank you, Mr. Presi-
dent.

Prior to offering an amendment, I
ask unanimous consent to yield the
floor to my colleague, the Senator
from Louisiana, and have the oppor-
tunity to reclaim the floor and present
my amendment, if I may.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. I thank my col-
league for yielding, and ask unanimous
consent to lay aside the pending
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1085
(Purpose: To increase the amounts made
avallable to promote adoption opportuni-
ties in order to ellminate barriers and to
help find permanent homes for children)

Ms. LANDRIEU. Mr. President, 1
send to the desk an amendment to the
Labor, Health and Human Services ap-
propriations bill for myself and Sen-
ator McCAIN. I have here a copy of the
amendment.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Louisiana [Ms.
LANDRIEU], for herself and Mr. McCAIN, pro-
poses an amendment numbered 1095,

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendment is as follows:

On page 44, line 2, strike *‘$5,606,004,000"
and insert “*5,611,094,000".

On page 85, line 19, strike **$70,500,000"" and
insert ‘75,500,000,

Ms. LANDRIEU. Mr. President, I rise
today to offer an amendment to the
Labor, Health and Human Services ap-
propriations bill. As the Members of
the Senate are aware, nearly one-half
million children in this country lan-
guish in foster care instead of perma-
nent placement. We have had little
success in coping with the problem.
While the numbers of children in foster
care multiply, children trickle into
adoptive homes. Last year only a little
over 20,000 children were formally
adopted.

Mr. President, these numbers are un-
acceptable. Recent advances in science
and psychology have indicated that
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early childhood is the critical stage for
human development. The nurturing
and attention that infants need can
only be provided by a loving family.
Studies have indicated that the hold-
ing, touching, and play that good par-
ents take for granted, actually affects
a child’s brain size and activity. Sadly,
the children most in need of this kind
of human warmth, our abused and ne-
glected children, are ill-served by our
Nation's adoption placement system.

Equally distressing is the fact that
these same problems in the adoption
system are reflected in our budget pri-
orities. In the Labor, Health and
Human Services appropriations bill we
propose to spend over $4.3 billion on
support to foster care. At the same
time, we are devoting only $13 million
to encourage innovation in State adop-
tion systems. This is a little more than
one-third of 1 percent of all the money
we are devoting to foster care.

Our spending priorities are another
stark example of our spending billions
of dollars in a way that perpetuates a
problem instead of resolving it. We
need to reprioritize how we address the
thousands of children in foster care.
This amendment takes a modest step
in the right direction. By reallocating
$6 million from the administrative
costs of the bill to help fund State ini-
tiatives in adoption, we can begin the
process of addressing the source of the
problem rather than its symptoms.

Presently, the Children’s Bureau has
40 grants to States that were either ap-
proved but unfunded, or underfunded
due to shortfalls. Among the States
with unfunded grant applications are
Arizona, Arkansas, California, Colo-
rado, Florida, Illinois, Kentucky, Mas-
sachusetts, Michigan, Minnesota, Mis-
sissippi, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South
Carolina, Tennessee, Texas, Wash-
ington, and the District of Columbia.
These grants would affect States large
and small and in every region of the
country.

It is my hope that the programs that
we fund by providing State grant sup-
port may one day provide a national
model. Only through innovations like
those funded by these grants can we
hope to resolve the foster care crisis. I
hope you will join me in supporting
this amendment.

I thank my colleague again for the
time.

Mr. President, I ask unanimous con-
sent that my amendment be tempo-
rarily set aside for its determination at
the appropriate time for a vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1084

Mr, REID. Mr. President, I know my
friend from Rhode Island has the floor.
I ask that he yield to me for purposes
of requesting the yeas and nays on my
amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.
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Mr. REID. I ask for the yeas and nays
on my amendment.

The PRESIDING OFFICER. Is there
an objection for there being an order at
this time to the ordering of the yeas
and nays?

Without objection, it is so ordered.

Is there a sufficient second? There
appears to be a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Thank you, Mr. Presi-
dent.

I ask unanimous consent to lay aside
the pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 109
(Purpose: To provide funding for grants to

States for State student incentives under

subpart 4 of part A of title IV of the Higher

Education Act of 1965)

Mr. REED. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr. REED],
for himself, Ms. COLLINS, Mr. LEVIN, Mr,
CONRAD, Mr. KENNEDY, Mr. WYDEN, Mr. KoOHL,
Mr. DoODD, Mr. CHAFEE, Mr. LAUTENBERG, Mr.
REID, Mr. FRINGOLD, Mr. DORGAN, Mr.
TORRICELLI, Mr. KERREY, Mr. JOHNSON, Mr.
WELLSTONE, Mr. BINGAMAN, Mrs. MURRAY,
Mr. SMmITH of Oregon, Mr. HARKIN and Ms.
LANDRIEU, proposes an amendment numbered
1096.

Mr. REED. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendment is as follows:

On page 56, line 19, strike “‘and 3" and in-
sert **, 3and 4".

On page 56, line 22, before the period insert
‘, provided that, $35,000,000 shall be available
for State Student Incentive grants derived
from unobligated balances™.

Mr. REED. Mr. President, I rise this
afternoon to offer an amendment with
my Republican colleague from Maine
on the Labor and Human Resources
Committee, Senator SuUSAN COLLINS,
and we are joined by a host of other
colleagues—Senator KENNEDY, Senator
CHAFEE, Senator SMITH of Oregon, Sen-
ator HARKIN, Senator DoDD, Senator
CONRAD, Senator LEVIN, Senator KOHL,
Senator WYDEN, Senator LAUTENBERG,
Senator MURRAY, Senator WELLSTONE,
Senator BINGAMAN, Senator REID of Ne-
vada, Senator FEINGOLD, Senator DOR-
GAN, Senator TORRICELLI, Senator
KERREY, Senator JOHNSON, and Senator
LANDRIEU. I believe this indicates the
widespread depth of concern and sup-
port for maintenance of the State Stu-
dent Incentive Grant Program, or
SSIG, as it is known.

This is a remarkable program, which
requires State governments to match
Federal resources on a dollar-for-dollar
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basis and provides direct higher edu-
cation grant assistance to needy stu-
dents. I had originally intended to
offer, along with my colleague Senator
CoLLINS, an amendment which would
have restored SSIG funding to last
yvear’s level of $50 million, but out of
deference to the subcommittee chair-
man and also because of a lack of suffi-
cient offset, the amendment today adds
back $35 million for SSIG with an off-
set of unobligated balances from prior
years.

In accepting this change, it is our in-
tent to work with Chairman SPECTER
and Senator HARKIN, as they have
agreed, to ensure that funding for
SSIG, at no less than $35 million and
hopefully even more, is secured during
conference deliberations with the other
body.

Mr. President, I want to tell all of
my colleagues why this amendment
and saving student aid funding is so vi-
tally important.

SSIG is critical to higher education,
critical to the dreams of more than
700,000 students across the Nation and
13,000 students just in my home State
of Rhode Island alone.

We are all familiar with another
higher education grant, the Pell grant,
and, as I think many in this Chamber,
as well as students, parents, and those
involved in higher education know, the
purchasing power of the Pell grant has
fallen drastically in comparison to in-
flation and the skyrocketing cost of
college education. Students have
searched for other sources of need-
based higher education grants and have
come to rely upon SSIG, the State Stu-
dent Incentive Grant.

With a relatively modest amount of
Federal funding, this essential program
encourages States to provide need-
based financial aid to students in the
form of grants and community service
work study awards.

SSIG grants are targeted to the need-
iest undergraduate and graduate stu-
dents. The average family income for
SSIG recipients in 1991-92 was approxi-
mately $12,000, which is below the Fed-
eral poverty level for a family of four.
The average SSIG-supported grant was
about $1,200 in 1995-96. This program
reaches those families who are most
desperately in need of support to send
their children to college.

Moreover, this program is extremely
efficient. Every SSIG dollar goes to the
students. These funds are not used in
any way to cover administrative costs.

With an SSIG expenditure at the
Federal level of $63 million in fiscal
year 1996, the program leveraged more
than $784 million in State matching
funds and served more than 700,000 stu-
dents across America. In Rhode Island,
an SSIG Federal expenditure of rough-
ly $334.000 leveraged over $8 million in
Rhode Island expenditures, serving
more than 13,000 students.

The history of this program is sim-
ple. Before its enactment 25 years ago,
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only 26 States provided need-based as-
sistance to students. Now, all 50 States
provide such assistance.

While SSIG has been successful in in-
creasing State aid, it is not true that it
has outlived its usefulness. The statu-
tory purpose of SSIG is not simply to
start up State programs. Instead, its
purpose is to encourage and assist
States in making need-based grant and
community service work-study awards
to students.

Indeed, if SSIG is eliminated, nine
States, including Alabama, Arizona,
Georgia, and Mississippi, could lose
their entire grant program. In these
States, SSIG funds represent 25 percent
or more of their entire student grant
program. It is unlikely they would sus-
tain these programs without this Fed-
eral assistance and encouragement. In
addition, if SSIG were eliminated, 43
States have already said they would re-
duce the number and amount of need-
based grants, according to the National
Association of State Student Grant
and Aid Programs. Thirteen States
could face a 40-percent drop in funding
for need-based grants, according to
PIRG’s Higher Education Project.

Even with Federal funding, my home
State of Rhode Island failed to main-
tain funding for the State grant pro-
gram in 1993 and lost Federal SSIG
funding. So Rhode Island, a State
known for its commitment to edu-
cation, also faces serious harm to its
need-based program.

How could SSIG have outlived its
usefulness if States have already or are
threatening to shut down student grant
programs and cut student aid?

Even the Appropriations Committee
has noted that there is wisdom in
maintaining funding for this program.
In this Congress, the Senate will work
on the reauthorization of the Higher
Education Act, which covers most
higher education grants and loan pro-
grams including Pell grants and SSIG.
During this reauthorization process,
the Senate Labor and Human Re-
sources Committee, on which I serve,
along with Senator COLLINS, will com-
prehensively review all higher edu-
cation aid programs. Prior to the
Labor Committee's work, I believe it
would be inappropriate and unfair for
Congress to eliminate a successful pro-
gram like SSIG. It is a program that
deserves support, but also deserves re-
view, which it will receive in the reau-
thorization of the Higher Education
Act.

1t is also interesting to note that at
a time when the majority party in this
Congress is calling for more Federal
money to be returned to the States,
eliminating SSIG would end a success-
ful program that gives States substan-
tial flexibility and resources to help
them help their citizens on to a better
life.

In addition, it is important to note in
the recent budget, we have gone a long
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way in providing tax incentives to send
young people to college, tax credits and
deductions from taxes, but the people
that are served by SSIG are those that
cannot readily use the tax system to
help their children go to college. In
this way, SSIG is vitally important be-
cause it is a grant program directly to
those low-income Americans that need
a chance to share in the same oppor-
tunity that we have, in our wisdom,
provided through the tax system to
upper-income and middle-income
Americans.

Now, let me emphasize that SSIG is
more important than ever as college
costs continue to grow faster than in-
come and grant aid, and as the grant-
loan imbalance widens. In 1975, 80 per-
cent of student aid came in the form of
grants and 20 percent in the form of
loans. Now, the opposite is true.

Let me also add that low-income stu-
dents are finding it particularly hard
to afford higher education. Less than 50
percent of high school graduates with
family incomes under $22,000 go on to
college, while more than 80 percent of
their higher income counterparts go on
to pursue education beyond high
school. Frankly, if we do not reverse
this trend, if we do not let every seg-
ment of our society go on to higher
education, we will continue to develop
a bifurcation of our society and our
economy as Yyoung people with a
chance to go on to college gain skills
that make them employable and, in-
deed, enhances their incomes and abil-
ity to seize all the opportunity in our
society, while others are left out. We
cannot let that happen.

SSIG continues to make a difference
for needy students in many States.
However, I again remind my colleagues
that nine States would likely end their
grant programs without Federal en-
couragement and funding. Moreover, 43
States have said they would cut grants
if SSIG were eliminated.

Mr. President, we should be helping
all our citizens achieve the American
dream by ensuring access to higher
education, especially for hard-working
families whose wages have not kept up
with inflation.

Our amendment seeks to provide $35
million for SSIG. It is not a lot of
money in a bill that contains more
than $269 billion in funding, but it will
make a huge difference to the students
who rely upon it.

This amendment, I understand, is
agreeable to the chairman and the
ranking member and they have com-
mitted to work with Senator COLLINS
and myself to fight for this funding in
conference.

I have a letter from the American
Council of Education in support of the
amendment, and I ask unanimous con-
sent that it be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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AMERICAN COUNCIL ON EDUCATION,
OFFICE OF THE PRESIDENT,
August 29, 1997,

DEAR SENATOR: The assoclations listed
below, representing the nation's 3,700 col-
leges and universities, strongly urge you to
support the amendment that will be offered
by Senators Jack Reed (D-RI) and Susan M.
Collins (R-ME) during floor consideration of
the Fiscal Year 1998 Labor, Health and
Human Services, and Education appropria-
tions bill. This amendment will restore fund-
ing for the State Student Incentive Grant
(88IG) program, which serves as an effective
inducement for states to maintain need-
based student financial assistance programs.

In eliminating funding for the SSIG pro-
gram, the Senate Appropriations Committee
expressed the view that the need exists for
an ongoing source of federal support that en-
courages and leverages state contributions,
along with its hope that the imminent reau-
thorization will succeed in modifying and
strengthening SSIG. We believe this will be
accomplished, and we have submitted rec-
ommendations designed to achieve this goal.

However, we believe that the current pro-
gram is both misunderstood and undervalued
in terms of its unique role in the array of ex-
isting student aid programs. Within the last
six years, for example, SSIG's maintenance
of effort requirement has prevented cuts or
forced the restoration of funding of state
grants in Massachusetts, Arizona, Rhode Is-
land, Connecticut, and Oregon. Further, ter-
minating the program will have punitive
consequences for the 680,000 students whose
average award of over $1,200 offers them an
essential alternative to borrowing. SSIG
cuts also will be felt by graduate students,
since SSIG is the only Title IV grant pro-
gram for which they are eligible.

Terminating SSIG also will further strain
the already frayed relationship that exists
between the state and federal governments,
families, students, and institutions. While
students and their families have borrowed
increasingly greater amounts; while institu-
tions have increased institutional student
ald from §1 billion in 1979 to more than $10
billion in 1995; and while the federal govern-
ment has arrested and begun to reverse the
decade-long decline In the wvalue of Pell
Grants, states have cut spending on higher
education to pay for increased expenses in
Medicaid and corrections programs. Between
1985 and 1997, the share of state budgets dedi-
cated to higher education fell from 14 per-
cent to 12 percent. Indeed, one analyst has
now concluded that if state support for high-
er education continues to decline at the rate
we have seen in the last two decades, it could
begin to hit zero in some states early in the
next century.

We believe that the SSIG program still
plays an essential role in leveraging a state/
federal partnership in the provision of need-
based student aid. We oppose SSIG's elimi-
nation, and we urge your support of the
Reed/Collins amendment to restore its fund-
ing.

Sincerely,
STANLEY O. IKENBERRY,
President.

On behalf of the following assoclations:
American Association of Community Col-
leges, American Assocliation of State Col-
leges and Universities, American Council on
Education, Association of American Univer-
sities, National Association of Independent
Colleges and Universities, National Associa-
tion of State Universities and Land-Grant
Colleges.

Mr. REED. I urge my colleagues to
support this amendment. We cannot af-
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ford to pass up this opportunity to aid
students who in turn will build a
stronger and more prosperous America.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I am
pleased to join my friend and colleague
from Rhode Island, Senator REED, in
offering an amendment to restore $35
million in funding for the State Stu-
dent Incentive Grant Program.

First, I want to thank and recognize
the able leadership of the Senator from
Rhode Island in this area. I also want
to say I very much appreciate the work
of the managers of this bill, Senators
SPECTER and Senator HARKIN, in work-
ing with Senator REED and myself to
find an offset that will allow us to
achieve funding for this very important
program.

The SSIG program has successfully
leveraged a relatively small Federal
contribution and investment in student
aid to build a State-Federal partner-
ship supporting grants to the neediest
college students. Last year, a Federal
appropriation of $63 million resulted in
a match of $784 million in State ex-
penditures for need-based scholarship
grants. In the State of Maine alone,
12,000 students received assistance
under this important program. Nation-
ally, grants averaging $1,200 were
awarded to about 700,000 students. The
recipients, Mr. President, come from
families with average incomes of
$12,000 a year. As the Senator from
Rhode Island has pointed out, that is
below the Federal poverty level for a
family of four.

Mr. President, it would be a serious
mistake to terminate this program.
Every single Federal dollar that it pro-
vides goes to students with financial
need. The States bear the administra-
tive costs, so every single Federal dol-
lar goes for the grants for these needy
students. This program helps to close
the widening gap between what stu-
dents receive in grant assistance and
what they are forced to borrow to pay
for the ever-increasing costs of a col-
lege education.

Because of high tuition costs and in-
creased borrowing, students are grad-
uating from college with higher and
higher debt burdens. This Congress has
recognized the problem that this moun-
tain of debt poses for new graduates. It
has attempted to ease that burden by
making the interests on student loans
tax deductible, but then if we turn
around and eliminate the Federal con-
tribution to the SSIG program we will,
in fact, be counteracting part of this
benefit to the most deserving students
by increasing their loan burden.

Now, Mr. President, opponents to
continuing the SSIG program argue
the purpose for the program no longer
exists since each of the 50 States have
established a grant program. However,
this overlooks the importance of SSIG
as the Federal-State partnership and
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the important role this program plays
in maintaining the State commitment
to these grants. According to the Na-
tional Association of State Student
Grant and Aid Programs, 43 States—43
States—would reduce their need-based
grants if the SSIG program were elimi-
nated. Some would clearly terminate
their grant programs altogether with-
out the SSIG contribution. Clearly, in
spite of the impressive efforts ahead by
many States to help their neediest stu-
dents, this program continues to be a
critical catalyst for State action.

As college costs continue to grow
faster than income and grant aid, and
as the grant-loan imbalance widens for
students of modest means, the need for
SSIG is more important than ever be-
fore. This Congress has just acknowl-
edged the value of grants by voting for
a modest increase in the maximum
amount of Pell grants. It would be in-
consistent and incredibly poor timing
if at the time we are recognizing the
need for an increase in the grants
under the Pell program, we turn
around and reduce assistance under the
SSIG program.

Mr. President, 1 recently received a
letter from Stephanie D’Amico of Bid-
deford, ME, who speaks far more elo-
quently about the importance of this
program than I can. I ask unanimous
consent her entire letter be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

Hon. SENATOR COLLINS,
U.S. Senate,
Washington, DC.

DEAR SENATOR COLLINS, I am writing to
ask for your support of State Student Incen-
tive Grants (SSIG). College is one of the best
investments we can make in America's fu-
ture. It is critical to a strong democracy and
a healthy economy. To me personally, it rep-
resents opportunity for the future.

Unfortunately, a college education is be-
coming harder and harder to afford. The
costs of college are rising, but financial aid
remains Inadequate. The average full time
student must devote 24 hours each week to
work rather than studies. And this is just to
make ends meet.

SSIG is one of the best federal programs
helping to provide access to education. The
federal money put into SSIG is matched by
each state. So for every federal SSIG dollar,
two dollars are spent on students that need
it. Seventy percent of the students who re-
ceive SSIG funds come from families with in-
comes of less than $20,000. Without this pro-
gram, it is likely that 18 states will lose
their entire grant program, putting a college
education at risk for many students.

Students and families need help with the
costs of college, With students now grad-
uating with decades of debt, loans are not
the answer. Studies show that students with
grants are more likely to stay in school.
S8IG is a good, working program that should
be fully funded.

Thank you for making education funding a
priority. I look forward to hearing from you.
Please let me know what you are doing to
support increased funding for education.

Sincerely,
STEPHANIE D’ AMICO.

CONGRESSIONAL RECORD—SENATE

Ms. COLLINS. I guote just briefly
from Stephanie D'Amico’s letter.

She wrote:

College is one of the best investments we
can make in America's future. It is critical
to a strong democracy and a healthy econ-
omy. To me personally it represents oppor-
tunity for the future. Unfortunately, a col-
lege education is becoming harder and hard-
er to afford. . . . SSIG is one of the best Fed-
eral programs helping to provide access to
education. . . . Students and their families
need help with the costs of college. With stu-
dents now graduating with decades of debt,
loans are not the answer, . . . SSIG is a good,
working program that helps students stay in
school.

Mr. President, if America is truly to
remain the land of opportunity, we
must ensure that our citizens like
Stephanie D'Amico do not face insur-
mountable obstacles to higher edu-
cation. This program will help Steph-
anie D'Amico and many like her to
achieve the American dream. I urge
support of the Reed-Collins amend-
ment.

1 yield the floor.

Mr. JEFFORDS. Mr. President, I rise
in support of the amendment offered by
my colleague from Rhode Island, Sen-
ator REED, which restores $35 million
to the State Student Incentive Grant
[SSIG] Program.

S8IG is an effective Federal/State
partnership program which leverages
State dollars for need-based student
aid.

Ensuring that students have need-
based grant aid available to them is
very important—especially when one
considers the extraordinary debt that
many college students have taken on
to pay for school. In 1995-96 SSIG bene-
fited 688,000 students through the coun-
try and the median family income of
those students was $12,000. In Vermont,
4,260 students received assistance
through SSIG.

It is my hope that the Senate will
vote in support of this important pro-
gram. As chairman of the Labor and
Human Resources Committee, I look
forward to a thoughtful review and
strengthening of SSIG as part of the
reauthorization of the Higher Edu-
cation Act.

So again, I thank my colleague from
Rhode Island for offering this amend-
ment, and thank my colleague from
Pennsylvania, Senator SPECTER, for his
support.

Mr. WYDEN. Mr. President, as a co-
sponsor of the Reed amendment, I want
to explain why the Senate should re-
store $35 million to the State Student
Incentive Grant [SSIG] program.

First, SSIG funds go directly to the
students, not to Federal bureaucrats or
administrators. One hundred percent of
these funds go to the students.

Second, SSIG grants go to those who
need them most: the median family in-
come for SSIG recipients is $12,000—
well below the Federal poverty level
for a family of four.
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Third, because every Federal dollar
directly leverages State education dol-
lars, each additional Federal dollar
may make the difference whether an-
other student gets the chance to go to
college. In many States SSIG grants
truly make or break a student’s chance
to go to college.

Fourth, at a time when costs are lim-
iting access to higher education, we
must do everything we can to give
every student the opportunity to go to
college. I was an early supporter of tax
credits to help middle-class families
pay the cost of higher education, and
this program is just as crucial for the
most needy students.

This program is especially important
for Oregon. In the 1995-97 period, the
SSIG Program made the difference for
49,400 students in Oregon, with an aver-
age grant of $1,060. SSIG helped ac-
count for 5 percent of the funding for
the Oregon Need Grant program. And
there are more than 16,700 students
who did not receive the grant because
of underfunding.

The Oregon Need Grant program
helps provide basic access for Oregon’s
most needy student population. If we
cut off SSIG for the 1997-98 academic
year, some 620 students could be forced
to drop out of college. In pure dollar
amounts, the grant may not seem like
much to people in Washington, DC who
are used to dealing in billions of dol-
lars. But it will enable thousands of
students in Oregon to make the deci-
sion to go to college.

It is the students, of course, who say
it the best. One student who works at
the U of O admissions office on work
study said "My father has been unem-
ployed for about 4 years even though
he has 20 years of naval experience and
a college degree. My mother works for
the local school system, but her in-
come can't even provide for our family,
let alone my college education. With-
out the need grant that I receive, I
wouldn’'t be able to attend a 4 year uni-
versity and work towards my degree in
psychiatry and business.” Another stu-
dent at the University of Oregon said:
“The state need grant has literally
been godsend. I come from a single par-
ent household and my mother was laid
off from a [major] corporation a few
years ago and has only been able to get
jobs as a waitress since. If it were not
for the state need grant, I would not be
able to attend the University of Or-
egon. I have lived in Eugene all of my
life and I've always wanted to attend
the U of O. T am majoring in jour-
nalism and hope to graduate this year.
The grant made it possible for my
mother to send me to school and still
put food on the table for a family of
four.”

Mr. President, I urge my colleagues
to vote for this amendment, and ask
unanimous consent that my full state-
ment be printed in the RECORD.

Mr. KENNEDY. Mr. President, I sup-
port the education amendment offered
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by Senator REED to appropriate $35
million to maintain the State Supple-
mental Incentive Grant Program.

The SSIG Program is effective in en-
couraging States to allocate funds for
need-based student aid programs.
Elimination of SSIG will cause a sig-
nificant loss of funds for many needy
students and will discourage States
from providing this important type of
student aid.

Continued funding for SSIG is sup-
ported by the American Council on
Education, the United States Student
Association, US PIRG, the National
Association of Graduate-Professional
Students, the National Association of
State Student Grant and Aid Pro-
grams, and the Education Trust.

SSIG is a Federal-State partnership
in student aid. States must match the
Federal funds on a dollar-for-dollar
basis. Eliminating the Federal share
will inevitably result in many States
dropping their programs entirely.

SSIG constitutes a significant per-
centage of need-based aid in several
States. It is also an incentive for State
legislatures to provide their own need-
based student aid. In 13 States, Federal
SSIG is 20 percent or more of the total
need-based aid in the State. In Hawaii
and Mississippi, the elimination of
SSIG funds would cut the State need-
based aid in half.

In Rhode Island, the State legislature
provided need-based aid in order to ob-
tain the Federal SSIG funds. The Con-
necticut Legislature increased need-
based aid in order to meet the SSIG re-
quirements. Louisiana will end all
need-based aid if Federal funds for
SSIG are not appropriated.

One of the fundamental goals of the
Higher Education Act is to provide
greater access to higher education for
all qualified students, regardless of in-
come. Expanding this access is still a
major challenge. In the upcoming reau-
thorization of the Higher Education
Act, we will be considering all aspects
of the roles of the Federal Government,
the State governments, colleges, stu-
dents, and their families in meeting
the costs of higher education.

SSIG is a program that works. It's a
sensible Federal-State partnership, and
it may well be a model for other steps
to leverage the use of Federal funds. I
urge my colleagues to support the Reed
amendment to appropriate adequate
funds for SSIG, so that needy students
across the country will not lose this
critical aspect of college aid.

Mr. REED. 1 ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. REED. I understand this vote is
scheduled for 5 o’clock.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. COVERDELL. Mr. President, I
ask unanimous consent at 5 p.m. today
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the Senate proceed to a vote on or in
relation to Senator REED's amendment
numbered 1096.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Will the Senator yield?

Mr. COVERDELL. I yield.

Mr. REED. Would the Senator also
include in this request a modification
that precludes any second-degree
amendments on my amendment?

Mr. COVERDELL. That is my under-
standing, that both sides would agree,
and 1 ask unanimous consent the Sen-
ator’s request be honored.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. I yield the floor.

AMENDMENT NO. 1097
(Purpose: To enhance food safety for children
through preventive research and medical
treatment)

Mr. COVERDELL. Mr. President, I
ask unanimous consent the pending
amendment be set aside in order to
offer an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COVERDELL. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report. .

The legislative clerk read as follows:

The Senator from Georgia [Mr. COVERDELL]
proposes an amendment numbered 1097,

Mr. COVERDELL., Mr. President, 1
ask unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 49, after line 26, add the following:

Sec. . (a) TRANSFER.—Using $5,000,000 of
the amounts appropriated under this title,
the Secretary of Health and Human Services
shall carry out activities under subsection
(b) to address urgent health threats posed by
E. coll:015THT.

(b) UsE oF FunNDS.—From amounts trans-
ferred under subsection (a) the Secretary of
Health and Human Services shall—

(1) provide $1,000,000 for the development of
improved medical treatments for patients in-
fected with E. coli:0157H-related disease
(HUS);

(2) provide $1,000,000 to fund ongoing re-
search to detect or prevent colonization of E,
coli:015THT in live cattle;

(3) provide, through the existing partner-
ship between the Federal Government, indus-
try, and consumer groups, $1,000,000 for the
National Consumer Education Campaign on
Food Safety as part of the activities to ad-
dress safe food handling practices;

(4) provide $1,000,000 for a study to deter-
mine the feasibility of the use of electronic
pasteurization on red meats to eliminate
pathogens and to carry out activities to edu-
cate the public on the safety of that process;
and

(5) provide $1,000,000 for a contract to be
entered into with the National Academy of
Sciences to assess the effectiveness of test-
ing to ensure zero tolerance of E. coli:015TH7
in raw ground beef products.
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AMENDMENT NO. 1098 TO AMENDMENT NO. 1097
(Purpose: To enhance food safety for children

through preventive research and medical

treatment)

Mr. COVERDELL. Mr. President, I
send a second-degree amendment to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. COVERDELL]
proposes an amendment No. 1098 to amend-
ment numbered 1097,

Mr. COVERDELL. Mr. President, I
ask unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the first word and add the
following:

(a) TRANSFER.—Using $5,000,000 of the
amounts appropriated under this title, the
Secretary of Health and Human Services
shall carry out activities under subsection
(b) to address urgent health threats posed by
E. coli:016THT.

(b) Use oF FunNDs.—From amounts trans-
ferred under subsection (a) the Secretary of
Health and Human Services shall—

(1) provide $1,000,000 for the development of
improved medical treatments for patients in-
fected with E. coli:0157H7-related disease
(HUS);

(2) provide $550,000 to fund ongoing re-
search to detect or prevent colonization of E.
coll:0156THT in live cattle: ;

(3) provide, through the existing partner-
ship between the Federal Government, indus-
try, and consumer groups, $1,000,000 for the
National Consumer Education Campaign on
Food Safety as part of the activities to ad-
dress safe food handling practices;

(4) provide $1,000,000 for a study to deter-
mine the feasibility of the use of electronic
pasteurization on red meats to eliminate
pathogens and to carry out activities to edu-
cate the public on the safety of that process;
and

(5) provide $1,000,000 for a contract to be
entered into with the National Academy of
Sciences to assess the effectiveness of test-
ing to ensure zero tolerance of E. coli:0157TH7
in raw ground beef products.

Mr. COVERDELL. Mr. President, I
am only going to speak to this amend-
ment briefly. Let me just say that, at
the appropriate time, it will be discov-
ered that this is a rather broadly based
amendment to deal with food safety.

The amendment includes provisions
for funding for research in the develop-
ment of improved medical treatment
for patients infected with E. coli and
related diseases.

The amendment provides funding to
help detect and prevent colonization of
E. coli in live cattle. Research would
focus on determining the pathogen re-
lationship between cattle and E. coli.

The amendment will provide funding
for the administration’s food and safe-
ty initiative and, more directly, for the
important consumer education compo-
nent.

Mr. President, the amendment pro-
vides provisions to implement a much-
needed study on the feasibility of a ir-
radiating raw meat to eliminate E. coli
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and to develop a consumer education
program on the process of safety.

Mr. President, the amendment will
require the Department of Health and
Human Services to contract with the
National Academy of Sciences to deter-
mine the effectiveness of USDA’s zero-
tolerance standard for E. coli.

I am pleased today to be introducing
an important amendment in my capac-
ity as Agriculture Subcommittee
chairman with jurisdiction over inspec-
tions. I am proposing what I think is a
commonsense, effective approach to
confronting the deadly pathogen E.
c¢oli:0157THT. As we are all aware in Con-
gress, our Nation is facing a difficult
battle with this bacteria as we work to
assure the safety of our domestic food
source. Scientists are confronting tra-
ditional difficulties in fighting E. coli
on the farm and controlling the toxins
it releases once in the body. Looking
closely at this issue over the past two
weeks, it has become increasingly clear
to me that some of the best answers to
E. coli and other food safety problems
can be found in advanced research, edu-
cation, and study. The committee re-
port on the Labor-HHS appropriations
bill repeatedly calls for greater empha-
sis on food safety and development of
priorities in this field. Consequently,
firewalls must be built to prevent, to
the greatest extent possible, the
growth, transmission, and human
health destruction that can be caused
by this rare but virulent bacteria. The
following amendment takes rec-
ommendations, which were issued in
the **Final Report of the Blue Ribbon
Task Force on Solving the E. coli
0157:H7 Problem™ in 1994. This task
force was comprised of the experts
from the government, industry, aca-
demia, and consumer and producer
groups. These recommendations are all
backed by good science and will help
strengthen existing standards and
build new safeguards against human
exposure to and illness from E. coli
0157:H7. The following is a summary of
my amendment:

AMENDMENT SUMMARY

First, this provision provides funding
for research on the development of im-
proved medical treatment for patients
infected with E. coli 0157:H7 related
disease [HUS]. The most vulnerable
members of society susceptible to the
chronic effects of E. coli 0157:H7 infec-
tion are—children and the elderly.
Funding should focus on helping these
individuals to recover fully.

Second, this provision provides fund-
ing to help detect and prevent coloniza-
tion of E. coli 0157:HT7 in live cattle. Re-
search should focus on determining the
host/pathogen relationship between
cattle and the E. coli microbe, and ex-
plore which factors contribute to its
incidence in cattle.

Third, this provision provides fund-
ing for the Administration’s Food Safe-
ty Initiative, more directly for the im-
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portant consumer education compo-
nent. This national consumer edu-
cation campaign on food safety rep-
resents a partnership between govern-
ment, industry, and consumer groups.
This is an important link in the food
safety chain and critical initiative en-
dorsed last year by former U.S. Sur-
geon General C. Everett Koop, along
with the U.S. Department of Agri-
culture, the Department of Health and
Human Services, and the U.S. Depart-
ment of Education.

Fourth, this provision implements a
much-needed study on the feasibility of
irradiating raw red meat to eliminate
the E. coli 0157:H7 pathogen and to de-
velop a consumer education program
on the process’ safety. Currently avail-
able for poultry products, irradiation is
a proven method of confronting this
disease, and its feasibility on red meat
needs to be explored.

Fifth, requires the Department of
Health and Human Services to contract
with the National Academy of Sciences
to determine the effectiveness of the
USDA's zero tolerance standard for E.
coli 015T:H7 in raw ground beef prod-
ucts and the effectiveness of its current
microbiological testing program. An
updated report on this testing will be
helpful to the Congress, USDA, con-
sumers, and the industry in their
search for tools to effectively identify
and eradicate E. coli 0157:H7 in raw
ground beef products.

I would request that this amendment
be carefully examined by my col-
leagues and by the administration.
Upon their review, I hope that the
amendment will be agreed to in order
to continue solidifying our Nation’s
food as the safest in the world.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, can you
tell me the order of the day?

The PRESIDING OFFICER. A vote
will occur at 5 p.m. with respect to
amendment No. 1096. It is an amend-
ment offered by Mr. REED of Rhode Is-
land.

AMENDMENT NO, 1084

Mrs. BOXER. Thank you very much,
Mr. President. Would it be appropriate
for the Senator to speak in favor of the
Harry Reid amendment at this time by
unanimous consent?

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mrs. BOXER. Mr. President, a new
contaminant called perchlorate, with
potentially serious health risks, has re-
cently been detected in drinking water
in California and Nevada. It is expected
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to also be found in drinking water in
other States.

Perchlorate is a chemical component
of solid rocket fuel, munitions, and
fireworks. The potential source of the
drinking water contamination is solid
fuel and munitions factories that
produce and use large amounts of am-
monium perchlorate.

According to preliminary research,
perchlorate causes the thyroid gland to
malfunction by interfering with the
gland’'s ability to use iodine and
produce hormones. A malfunctioning
thyroid affects the metabolism and
therefore interferes with growth and
development of humans.

New safe drinking water technology
to measure perchlorate became avail-
able in May 1997. Since then, ground-
water wells in the most likely areas in
the country have begun to be tested.

Perchlorate has so far been detected
in 69 drinking water wells in Cali-
fornia—out of the 232 tested so far—as
well as in the Colorado River and Lake
Mead which is the source of water for
over 10 million people in California,
Nevada, and Arizona.

It is expected to be present in drink-
ing water wells in other States. EPA
has stated that the contamination is a
very serious issue.

There is no Federal standard for per-
chlorate in drinking water. California
is the only State that has a temporary
safety standard for consuming water
that contains perchlorate—18 parts per
billion—but this temporary standard is
based on very preliminary health ef-
fects data.

There is no research data on the pos-
sible carcinogenic effects of per-
chlorate.

Twenty-four wells in California have
been closed because perchlorate levels
exceed the California standard—with
some wells registering a perchlorate
level of 280 parts per billion—including
wells at the San Gabriel Superfund
site.

Mr. President, this amendment re-
quires the National Institutes of
Health [NIH] to ‘‘from amounts appro-
priated under this title’’ conduct a
study on the health effects of per-
chlorate with particular emphasis on
the health risks to vulnerable sub-
populations including children, preg-
nant women, and the elderly.

It also requires that the NIH report
back to the committee within 9
months—and annually thereafter—on
the results of the study—including a
recommendation on whether further
health effects research is necessary.

This is an important first step.

First we need to understand more
about what the potential health effects
of perchlorate are. Then we will take
whatever measures are appropriate to
ensure that our drinking water re-
mains safe for all, especially for our
most vulnerable people—children and
our elderly.
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OTHER INITIATIVES

First, the fiscal year 1998 EPA appro-
priations bill includes a $2 million ear-
mark for treatment technology re-
search at the Crafton-Redlands plume
in California (that is, research on how
to filter out or extract perchlorate.
Perchlorate is a salt-based soluble so
contamination moves as quickly as the
water moves.

Second, Senator BOXER is working to
include the following report language
in the EPA appropriations bill:

The Committee directs the Environmental
Protection Agency to work with the Depart-
ment of Defense, the National Institute of
Environmental Health Sciences, and other
relevant federal and state agencies to assess
the state of the science on (1) the health ef-
fects of perchlorate on humans and the envi-
ronment, and (2) the extent of perchlorate
contamination of our nation’s drinking
water supplies; and to make recommenda-
tions on how this emerging problem might
be addressed. The EPA will submit a report
on the interagency findings to the Com-
mittee within six months.

I don’t think we have a more serious
charge of protecting the health and
safety of the American people.

I thank you very much.

I yield the floor.

VOTE ON AMENDMENT NO. 1096

The PRESIDING OFFICER. Mr.
President, 5 o'clock having arrived, the
question is on Amendment 1096 offered
by Mr. REED of Rhode Island. On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The bill clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Utah [Mr. BENNETT], the
Senator from North Carolina [Mr.
FAIRCLOTH], the Senator from Okla-
homa [Mr. INHOFE], the Senator from
Delaware [Mr. ROTH], the Senator from
Alabama [Mr. SESSIONS], and the Sen-
ator from Oregon [Mr. SMITH], are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Alabama
[Mr. SESSIONS] would vote “‘yea.”

Mr. FORD. I announce that the Sen-
ator from Delaware [Mr. BIDEN], the
Senator from South Carolina [Mr. HOL-
LINGS], the Senator from Massachu-
setts [Mr. KENNEDY], the Senator from
Massachusetts [Mr. KERRY], and the
Senator from Connecticut [Mr.
LIEBERMAN], are necessarily absent.

I further announce that the Senator
from Vermont [Mr. LEAHY] is absent on
official business.

I further announce that, if present
and voting, the Senator from South
Carolina [Mr. HOLLINGS] would vote
“aye.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 84,
nays 4, as follows:
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[Rollcall Vote No. 221 Leg.]

YEAS—84
Abraham Enzi Lugar
Akaka Feingold Mack
Allard Felnstein MecCain
Baucus Ford McConnell
Bingaman Frist Mikulski
Bond Glenn Moseley-Braun
Boxer Gorton Moynihan
Breaux Graham Murkowskl
Brownback Gramm Murray
Bryan Grams Reed
Bumpers Grassley Reid
Burns Gregg Robb
Byrd Hagel Roberts
Campbell Harkin Rockefeller
Chafee Hatech Santorum
Cleland Hutchinson Sarbanes
Coats Hutchison Shelby
Cochran Inouye Smith (NH)
Collins Jeffords Snowe
Conrad Johnson Specter
Coverdell Kempthorne Stevens
Craig Kerrey Thomas
D'Amato Kohl Thompson
Daschle Eyl Thurmond
DeWine Landrieu Torricelll
Dodd Lautenberg Warner
Dorgan Levin Wellstone
Durbin Lott Wyden

NAYS—4
Asheroft Helms
Domenici Nickles

NOT VOTING—12

Bennett Inhofe Lieberman
Biden Kennedy Roth
Faircloth Kerry Sesslons
Hollings Leahy Smith (OR)

The amendment (No. 1096) was agreed
to.
Mr. SPECTER. Mr. President, I move
to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

EXPLANATION OF ABSENCE

Mr. LOTT. Mr. President, I would
like to note for the RECORD that Sen-
ator BENNETT is on official business in
Moscow, Russia until September 10.
Senator BENNETT is meeting with
members of President Yeltsin’s admin-
istration and Members of the Duma on
the matters relating to religious free-
dom in Russia.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the pending
amendments be set aside and that it be
in order to send a series of amendments
to the desk, that they be considered en
bloe, and that accompanying state-
ments be printed at the appropriate
point in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 1099 THROUGH 1111, EN BLOC

Mr. SPECTER. Mr. President, these
amendments have been cleared on both
sides:

First, on behalf of Senator CHAFEE,
an amendment to add $250 million for
both the Fiscal Payment Review Com-
mission and Prospective Payment As-
sessment Commission offset by a re-
duction in the Railroad Retirement
Board’s dual benefit account.

Second, on behalf of Senator COVER-
DELL, regarding directives to the Sec-
retary of Education concerning child
safety and school crime.
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Third, on behalf of Senator DASCHLE,
regarding the authorization of a com-
prehensive program for the prevention
of fetal alcohol syndrome.

Fourth, on behalf of Senator FAIR-
CLOTH, to require the Secretary of Edu-
cation to certify the percentage of Fed-
eral funds appropriated to the depart-
ment that are provided for students
and teachers.

Fifth, on behalf of Senator FEINGOLD,
to require the Secretary of Education
to conduct a study on student popu-
lations.

Sixth, on behalf of Senator HOLLINGS,
to increase the setaside within the
funds provided in the bill for the Na-
tional Occupational Information and
Coordinating Committee, from $8 to $10
million.

Seventh, on behalf of Senator INHOFE,
regarding a supplemental security in-
come demonstration project.

Eighth, on behalf of myself, increas-
ing funding in the bill for continuing
disability reviews under the SSI pro-
gram.

Ninth, on behalf of Senators WARNER
and KENNEDY, providing $1.1 million to
the Department of Education to begin
preparations for this Nation to cele-
brate the year 2000. These funds are off-
set, by a reduction in the Perkins Loan
Cancellation Account.

Tenth, on behalf of Senator HARKIN,
to provide the Health Care Finance Ad-
ministration with authority to use fees
they collect from providers, physicians
and suppliers for provider-requested
audits to offset the cost of such audits.

Mr. President, on behalf of Senator
NICKLES, I submit an amendment for
consideration relating to Social Secu-
rity Administration regarding em-
ployer contributions.

On behalf of myself, I send an amend-
ment to the desk on the administrative
funds for the Department of Labor, the
welfare-to-work program.

And another amendment, requested
by Senator ROTH, for $900,000 for the
Commission on Medicare.

The PRESIDING OFFICER. The
clerk will report the amendments.

The bill clerk read as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER], for himself and others, proposes
amendments numbered 1099 through 1111 en
bloc.

Mr. SPECTER. Mr. President, I ask
unanimous consent that reporting be
waived. I have stated the specific
amendments and the purpose for those
amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 1089

(Purpose: To provide additional funding for
the Prospective Payment Assessment Com-
mission and the Physician Payment Re-
view Commission)

On page 67, line 4, strike *'$3,258,000" and
insert in lieu thereof: **$3,508,000".

On page 67, line 10, strike ‘‘$3,257,000"" and
insert in lieu thereof: **$3,607,000".
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On page 67, line 18, strike *'$206,000,000"" and
insert in lieu thereof: **$205,500,000".

On page 67, line 24, strike *'$206,000,000" and
insert in lieu thereof: **$205,500,000".

AMENDMENT NO. 1100
(Purpose: To provide training and technical
assistance regarding incidents of elemen-
tary and secondary school violence, and to
provide for pilot student safety toll-free
hotlines for elementary and secondary
school students)

On page 61, after line 25, insert the fol-
lowing:

Sec. . Of the funds made available under
this title, the Secretary of Education shall
establish a program to provide training and
technical assistance to State educational
agencies and local educational agencies (as
defined in section 14101 of the Elementary
and Secondary Education Act of 19656 (20
U.S.C. 8801) in developing, establishing, and
implementing procedures and programs de-
signed to protect victims of and witnesses to
Incidents of elementary school and sec-
ondary school violence, including procedures
and programs designed to protect witnesses
testifying in school disciplinary proceedings.

Sec. . Of the funds made available under
this title, $450,000 shall be awarded by the
Secretary of Education for grants for the es-
tablishment, operation, and evaluation of
pilot student safety toll-free hotlines to pro-
vide elementary school and secondary school
students with confidential assistance regard-
ing school crime, violence, drug dealing, and
threats to the personal safety of the stu-
dents.

Mr. COVERDELL. Mr. President,
there is a grave condition in our ele-
mentary and secondary schools across
the land. Today, 40 percent of our chil-
dren do not feel safe in school. It's hard
to believe, Mr. President, that:

At least 2.7 million violent crimes
take place annually either at or near
school.

Every hour, on school campuses,
more than 2,000 students and about 40
teachers are physically attacked.

One in every nine students said they
cut classes or stayed away from school
last year to avoid being beaten or shot.

One in every eight students carries a
weapon to school for protection, with
100,000 children taking a gun to school
each day.

Last year, a 12-year-old student at a
Los Angeles middle school was raped
on campus, during school hours, by an-
other student. The victim was forced to
attend alone a school disciplinary hear-
ing for the accused which the offender
attended with his parents and his law-
yer. The State education code afforded
protection for the accused but not for
the victims or witnesses.

Recently, four teenage bhoys gang
raped a 14-year-old girl at a public high
school in Queens. The girl reluctantly
reported the crime the next day to a
school counselor. When she didn’t pro-
vide enough detail the assistant prin-
cipal merely referred her back to the
counselor. Almost 1 month later the
crime was finally reported to law en-
forcement and the four were arrested.

A 15-year-old boy killed himself in a
GA classroom after being assaulted and
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bullied almost daily at school because
he was overweight.

Mr. President, we cannot allow our
children to continue to be terrorized at
school. We cannot ignore these kids
who are victimized or who witness
their friends being abused. The amend-
ment I am offering today begins to ad-
dress this problem for those children
already facing violence. It will: Re-
quire the Secretary of Education to es-
tablish a program to provide training
and technical assistance to State and
local education agencies in developing
and implementing procedures to pro-
tect victims/witnesses of school crime,
including protections associated with
school disciplinary hearing, and re-
quire the Secretary of Education to
utilize $500,000 of the funds appro-
priated under this bill to award grants
for pilot school safety hotlines to pro-
vide K-12 students with confidential as-
sistance regarding violence, crime,
drugs, and threats to personal safety.

Mr. President, on behalf of the 52
million children who attend our
schools this year, I urge adoption of
this amendment.

AMENDMENT NO. 1101
(Purpose: To provide a comprehensive pro-
gram for the prevention of Fetal Alcohol

Syndrome)

At the appropriate place, insert the fol-
lowing:
SEC. . COMPREHENSIVE FETAL ALCOHOL

SYNDROME PREVENTION.

(a) FINDINGS.—This section may be cited as
the ‘‘Comprehensive Fetal Alcohol Syn-
drome Prevention Act”.

(b) FiNDINGS,—Congress finds that—

(1) Fetal Alcohol Syndrome is the leading
known cause of mental retardation, and it is
100 percent preventable;

(2) each year, up to 12,000 infants are born
in the United States with Fetal Alcohol Syn-
drome, suffering irreversible physical and
mental damage;

(3) thousands more infants are born each
year with Fetal Alcohol Effects, which are
lesser, though still serious, alcohol-related
birth defects;

(4) children of women who use alcohol
while pregnant have a significantly higher
infant mortality rate (13.3 per 1000) than
children of those women who do not use alco-
hol (8.6 per 1000);

(5) Fetal Alcohol Syndrome and Fetal Al-
cohol Effects are national problems which
can impact any child, family, or community,
but their threat to American Indians and
Alaska Natives is especlally alarming;

(6) in some American Indian communities,
where alcohol dependency rates reach 50 per-
cent and above, the chances of a newborn
suffering Fetal Alcohol Syndrome or Fetal
Alcohol Effects are up to 30 times greater
than national averages;

(7) in addition to the immeasurable toll on
children and their families, Fetal Alcohol
Syndrome and Fetal Alcohol Effects pose ex-
traordinary financial costs to the Nation, in-
cluding the costs of health care, education,
foster care, job training, and general support
services for affected individuals;

(8) the total cost to the economy of Fetal
Alcohol Syndrome was approximately
$2,700,000,000 in 1995, and over a lifetime,
health care costs for one Fetal Alcohol Syn-
drome child are estimated to be at least
$1,400,000;
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(9) researchers have determined that the
possibility of giving birth to a baby with
Fetal Alcohol Syndrome or Fetal Alcohol Ef-
fects increases in proportion to the amount
and frequency of alcohol consumed by a
pregnant woman, and that stopping alcohol
consumption at any point in the pregnancy
reduces the emotional, physical, and mental
consequences of alcohol exposure to the
baby: and

(10) though approximately 1 out of every 5
pregnant women drink alcohol during their
pregnancy, we know of no safe dose of alco-
hol during pregnancy, or of any safe time to
drink during pregnancy, thus, it is in the
best interest of the Nation for the Federal
Government to take an active role in encour-
aging all women to abstain from alcohol con-
sumption during pregnancy.

(¢) PURPOSE.—It is the purpose of this sec-
tion to establish, within the Department of
Health and Human Services, a comprehen-
sive program to help prevent Fetal Alcohol
Syndrome and Fetal Alcohol Effects nation-
wide. Such program shall—

(1) coordinate, support, and conduct basic
and applied epidemiologic research con-
cerning Fetal Alcohol Syndrome and Fetal
Alcohol Effects;

(2) coordinate, support, and conduct na-
tional, State, and community-based public
awareness, prevention, and education pro-
grams on Fetal Alcohol Syndrome and Fetal
Alcohol Effects; and

(3) foster coordination among all Federal
agencies that conduct or support Fetal Alco-
hol Syndrome and Fetal Alcohol Effects re-
search, programs, and surveillance and oth-
erwise meet the general needs of populations
actually or potentially impacted by Fetal
Alcohol Syndrome and Fetal Alcohol Effects.

{d) ESTABLISHMENT OF PROGRAM.—Title III
of the Public Health Service Act (42 U.S.C.
241 et seq.) is amended by adding at the end
the following:

“PART O—FETAL ALCOHOL SYNDROME

PREVENTION PROGRAM
“SEC. 399G. ESTABLISHMENT OF FETAL ALCOHOL
SYNDROME PREVENTION PROGRAM.

‘(a) FETAL ALCOHOL SYNDROME PREVEN-
TION PROGRAM.—The Secretary shall estab-
lish a comprehensive Fetal Alcohol Syn-
drome and Fetal Alcohol Effects prevention
program that shall include—

(1) an education and public awareness
program to—

*(A) support, conduct, and evaluate the ef-
fectiveness of—

*(1) training programs concerning the pre-
vention, diagnosis, and treatment of Fetal
Alcohol Syndrome and Fetal Alcohol Effects;

**(ii) prevention and education programs,
including school health education and
school-based clinic programs for school-age
children, concerning Fetal Alcohol Syn-
drome and Fetal Alcohol Effects; and

“(iif) public and community awareness
programs concerning Fetal Alcohol Syn-
drome and Fetal Alcohol Effects;

*(B) provide technical and consultative as-
sistance to States, Indian tribal govern-
ments, local governments, scientific and aca-
demic institutions, and nonprofit organiza-
tions concerning the programs referred to in
subparagraph (A); and

*(C) award grants to, and enter into coop-
erative agreements and contracts with,
States, Indian tribal governments, local gov-
ernments, sclentific and academic institu-
tions, and nonprofit organizations for the
purpose of—

“(1) evaluating the effectiveness, with par-
ticular emphasis on the cultural competency
and age-appropriateness, of programs re-
ferred to in subparagraph (A);
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“(i1) providing training in the prevention,
diagnosis, and treatment of Fetal Alcohol
Syndrome and Fetal Alcohol Effects;

“(iii) educating school-age children, in-
cluding pregnant and high-risk youth, con-
cerning Fetal Alcohol Syndrome and Fetal
Alcohol Effects, with priority given to pro-
grams that are part of a sequential, com-
prehensive school health education program;
and

“(iv) increasing public and community
awareness concerning Fetal Alcohol Syn-
drome and Fetal Alcohol Effects through
culturally competent projects, programs,
and campaigns, and improving the under-
standing of the general public and targeted
groups concerning the most effective inter-
vention methods to prevent fetal exposure to
alcohol;

“(2) an applied epidemiologic research and
prevention program to—

*(A) support and conduct research on the
causes, mechanisms, diagnostic methods,
treatment, and prevention of Fetal Alcohol
Syndrome and Fetal Alcochol Effects;

*(B) provide technical and consultative as-
sistance and training to States, Tribal gov-
ernments, local governments, scientific and
academic Institutions, and nonprofit organi-
zations engaged in the conduct of—

“(1) Fetal Alcohol Syndrome prevention
and early intervention programs; and

“(i1) research relating to the causes, mech-
anisms, diagnosis methods, treatment, and
prevention of Fetal Alcohol Syndrome and
Fetal Alcohol Effects; and

*(C) award grants to, and enter into coop-
erative agreements and contracts with,
States, Indian tribal governments, local gov-
ernments, sclentific and academic institu-
tions, and nonprofit organizations for the
purpose of—

“(1) conducting innovative demonstration
and evaluation projects designed to deter-
mine effective strategies, including commu-
nity-based prevention programs and multi-
cultural education campaigns, for preventing
and intervening in fetal exposure to alcohol;

*(ii) improving and coordinating the sur-
veillance and ongoing assessment methods
implemented by such entities and the Fed-
eral Government with respect to Fetal Alco-
hol Syndrome and Fetal Alcohol Effects;

*(ii1) developing and evaluating effective
age-appropriate and culturally competent
prevention programs for children, adoles-
cents, and adults identified as being at-risk
of becoming chemically dependent on alco-
hol and associated with or developing Fetal
Alcohol Syndrome and Fetal Alcohol Effects;
and

*(iv) facilitating coordination and collabo-
ration among Federal, State, local govern-
ment, Indian tribal, and community-based
Fetal Alcohol Syndrome prevention pro-
grams,

*(3) a basic research program to support
and conduct basic research on services and
effective prevention treatments and inter-
ventions for pregnant alcohol-dependent
women and individuals with Fetal Alcohol
Syndrome and Fetal Alcohol Effects;

“{4) a procedure for disseminating the
Fetal Alcohol Syndrome and Fetal Alcohol
Effects diagnostic criteria developed pursu-
ant to section T05 of the ADAMHA Reorga-
nization Act (42 U.S.C. 485n note) to health
care providers, educators, social workers,
child welfare workers, and other individuals;
and

*{5) the establishment, in accordance with
subsection (b), of an inter-agency task force
on Fetal Alcohol Syndrome and Fetal Alco-
hol Effects to foster coordination among all
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Federal agencies that conduct or support
Fetal Alcohol Syndrome and Fetal Alcohol
Effects research, programs, and surveillance,
and otherwise meet the general needs of pop-
ulations actually or potentially impacted by
Fetal Alcohol Syndrome and Fetal Alcohol
Effects.

“(b) INTER-AGENCY TASK FORCE.—

‘(1) MEMBERSHIP.—The Task Force estab-
lished pursuant to paragraph (5) of sub-
section (a) shall—

**(A) be chaired by the Secretary or a des-
ignee of the Secretary; and

*(B) include representatives from all rel-
evant agencies within the Department of
Health and Human Services, including the
Centers for Disease Control and Prevention,
the National Institutes of Health, the Health
Resources and Services Administration, the
Substance Abuse and Mental Health Services
Administration, and any other relevant
agencies of the Department of Health and
Human Services.

*(2) FuNcTIONS.—The Task Force shall—

“(A) coordinate all relevant programs and
research concerning Fetal Alcohol Syndrome
and Fetal Alcohol Effects, including pro-
grams that—

“(1) target individuals, families, and popu-
lations ldentified as being at risk of acquir-
ing Fetal Alcohol Syndrome and Fetal Alco-
hol Effects; and

“(i1) provide health, education, treatment,
and social services to infants, children, and
adults with Fetal Alcohol Syndrome and
Fetal Alcohol Effects;

‘“(B) coordinate its efforts with existing
Department of Health and Human Services
task forces on substance abuse prevention
and maternal and child health; and

“(C) report on a biennial basis to the Sec-
retary and relevant committees of Congress
on the current and planned activities of the
participating agencies, including a proposal
for a Federal Interagency Task Force to in-
clude representatives from all relevant agen-
cies and offices within the Department of
Health and Human Services, the Department
of Agriculture, the Department of Edu-
cation, the Department of Defense, the De-
partment of the Interior, the Department of
Justice, the Department of Veterans Affairs,
the Bureau of Alcohol, Tobacco and Fire-
arms, the Federal Trade Commission, and
any other relevant Federal agency.

**(c) SCIENTIFIC RESEARCH AND TRAINING.—
The Director of the National Institute on Al-
cohol Abuse and Alcoholism, with the co-
operation of members of the interagency
task force established under subsection (b),
shall establish a collaborative program to
provide for the conduct and support of re-
search, training, and dissemination of infor-
mation to researchers, clinicians, health pro-
fessionals and the public, with respect to the
cause, prevention, diagnosis, and treatment
of Fetal Alcohol Syndrome and the related
condition know as Fetal Alcohol Effects.

“SEC. 399H. ELIGIBILITY.

“To be eligible to receive a grant, or enter
into a cooperative agreement or contract
under this part, an entity shall—

*(1) be a State, Indian tribal government,
local government, scientific or academic in-
stitution, or nonprofit organization; and

*(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may prescribe, including a description
of the activities that the entity intends to
carry out using amounts received under this
part.
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“SEC. 3991l AUTHORIZATION OF APPROPRIA-
TIONS.

“There are authorized to be appropriated
to carry out this part, such sums as are nec-
essary for each of the fiscal years 1998
through 2002,

AMENDMENT NO. 1102
(Purpose: To require that the Secretary of

Education certify the use of funds appro-

priated to the Department of Education for

students and teachers)

On page 61, after line 25, add the following:

SEC. . The Secretary of Education shall
annually provide to the Committee on Labor
and Human Resources and the Committee on
Appropriations of the Senate and the Com-
mittee on Education and the Workforce and
the Committee on Appropriations of the
House of Representatives a certification that
not less than 95 percent of the amount appro-
priated for a fiscal year for the activities of
the Department of Education is being used
directly for teachers and students. If the
Secretary determines that less than 95 per-
cent of such amount appropriated for a fiscal
year is being used directly for teachers and
students, the Secretary shall certify the per-
centage of such amount that is being di-
rectly used for teachers and students.

Mr. FAIRCLOTH. Mr. President, my
amendment will directly help students
and teachers in this country. It is an
amendment that simply requires ac-
countability of our spending at the De-
partment of Education. This amend-
ment will require the Secretary of Edu-
cation to certify that 95 percent of the
amount we appropriate in this bill goes
directly to students and teachers. If
the Secretary cannot certify that 95
percent of our spending directly bene-
fits students and teachers, then the
Secretary must certify what percent-
age is being spent.

Mr, President, the Department of
Education will spend $31 billion in 1998.
The Department is receiving an in-
crease of nearly $3 billion in funding
for 1998. No one is a stronger supporter
of education than I am, but education
has, and hopefully will be, a local issue.
So I would hope that the role of a Fed-
eral Department of Education is to pro-
vide additional funds for students and
teachers, not bureaucrats.

I think we need to fire bureaucrats,
and feed teachers!

The Department will spend $400 mil-
lion on management alone. My concern
is the Department is rife with wasteful
programs. For example, there is $4 mil-
lion for the John F. Kennedy Center for
Performing Arts. There is money for
education of prisoners in Hawaii and
money to study waste disposal in Ha-
waii. There is $15 million for education
of juveniles in prison. More than $64
million will be spent on just research.
These are just a few examples.

Most people think the Department is
spending money on teachers and stu-
dents alone. But we know this is not
true. This amendment will for the first
time require the Department of Edu-
cation to tell the American people just
how much is being spent by the Federal
Government on teachers and students,
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not bureaucrats and wasteful pro-
grams.

Mr. CRAIG. Mr. President, I rise in
support of the amendment spoken of by
my colleague, Senator FAIRCLOTH. The
Faircloth-Craig amendment would re-
quire that the Secretary of Education
certify each year the percentage of
Federal moneys used directly for
teachers and students.

The point of the amendment is not
the 95 percent figure—it is to draw at-
tention to the vast amount of Federal
waste inherent in the Department of
Education. Much of what we spend on
education each year is lost by Federal
managers and bureaucrats.

Increased spending has done little to
advance classroom instruction. Federal
spending on education has increased 41
percent since 1989, Yet, per-pupil spend-
ing at the school level has increased
only 34 percent. The rest has been si-
phoned off to support the enormous
Federal bureaucracy.

This year’s appropriations bill in-
cludes a significant increase in edu-
cation—we don't know yet how much
of it will ever see the inside of a class-
room.

Mr. President, teachers in Idaho, and
around the country, want to know
where their money has gone. I believe
we must, in a time of fiscal restraint,
examine where each Federal dollar is
spent and cut waste wherever it is
found.

The Faircloth-Craig amendment is a
sound first step in the right direction.
AMENDMENT NO. 1103
(Purpose: To require the Secretary of Edu-
cation to conduct a study regarding the
costs of the anticipated increase in enroll-
ments of secondary school students during
the period 1998 through 2008, and the cre-
ation of smaller class sizes for students en-

rolled in grades 1 through 3)

On page 61, after line 25, insert the fol-
lowing:

SEC. . (a) The Secretary of Education
shall conduct a study that examines—

(1) the economic, educational, and societal
costs of—

(A) the Increase in enrollments of sec-
ondary school students during the period
1998 through 2008;

(B) the creation of smaller class sizes for
students enrolled in grades 1 through 3; and

(C) the increase in enrollments described
in subparagraph (A) in relation to the cre-
ation of smaller class sizes described in sub-
paragraph (B); and

(2) the costs to States and local school dis-
tricts for taking no action with respect to
such Increase in enrollments and smaller
class sizes.

(b) The Secretary of Education shall report
to Congress within 9 months of the date of
enactment of this Act regarding the results
of the study conducted under subsection (a).
Such report shall Include recommendations
regarding what local school districts, States
and the Federal Government can do to ad-
dress the issue of the increase in enrollments
of secondary school students and the need
for smaller class sizes in grades 1 through 3.

Mr. FEINGOLD. Mr. President, 1
want to thank the distinguished man-
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agers of this bill for including language
in the managers’ amendment at my re-
quest. The amendment 1 intended to
offer, which has been included in the
managers’ amendment, directs the De-
partment of Education to conduct a
study of the economic costs of address-
ing our Nation's burgeoning elemen-
tary and secondary student enroll-
ment, projected to grow by over 2 mil-
lion young people in the next decade,
and the expected impact that this
growth will have on student achieve-
ment. It directs the Department to es-
timate the costs to local school dis-
tricts, States, and the Federal Govern-
ment of the upcoming surge in enroll-
ment, and to outline policy options for
addressing this issue and make rec-
ommendations to resolve it. In esti-
mating the costs and impact on stu-
dents of increasing enrollment and
making policy recommendations to ad-
dress this problem, the study will also
consider the costs and benefits of re-
ducing class sizes in the earliest
grades.

Mr. President, parents are increas-
ingly interested in enrolling their
young children in schools that place an
emphasis on small class size and indi-
vidualized attention from teachers.
Cities and States across the country
are developing programs to help
schools meet this goal. California’s
statewide initiative to reduce all class-
es in grades K-3 to no more than 20 stu-
dents is the most ambitious, but by no
means the only example.

In my own State of Wisconsin, the
Student Achievement Guarantee in
Education, or SAGE, Program was de-
veloped several years ago to study the
benefits of small class size in schools
with high poverty rates. With student-
teacher ratios of 15:1, the program is
extremely popular with students, par-
ents, teachers, and school administra-
tors. Although is has only been imple-
mented in a relatively small number of
Wisconsin communities thus far, the
reason for the program’s widespread
appeal is obvious—with fewer students
in the classroom, teachers have more
time and energy to devote to meeting
children’s particular needs and helping
to spark their interest in learning in
creative ways. This may seem like
common sense, and it is—but now, we
have science to back up what parents
and teachers have known for years.

Research indicates that children who
are placed in small classes—classes of
15 to 20 students—in the earliest years
of elementary school achieve better
academically than their peers in larger
classes. These benefits are retained in
later years of school, even if students
are not kept in small classes for later
grades. The leading scientific studies of
the impact of small class size, Ten-
nessee's STAR study and its follow-up,
the Lasting Benefits Study, found that
small class sizes in grades K-3 produce
substantial improvements in learning
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which are sustained in later years,
even if students are placed in larger
classes for later grades.

Unfortunately, at the very time that
States and localities are starting to
apply the lessons learned in the Ten-
nessee studies, many of our Nation's
schools are on the brink of an explo-
sion in student enrollment. According
to a report released last month by Edu-
cation Secretary Richard Riley, enti-
tled “*A Back to School Special Report
on the Baby Boom Echo: Here Come
the Teenagers,’’ there will be more ele-
mentary and secondary students in
America this school year than there
ever have been before. These increases
will ocecur primarily among secondary
school students; public high school en-
rollment is projected to increase by
13% in the next 10 years, while elemen-
tary school enrollment will increase
only slightly. Total public and private
school enrollment in the 1997-98 school
year will rise to a record level of 52.2
million students, and it won't stop
there. By the year 2007, total enroll-
ment is expected to peak at 54.3 million
students.

Mr. President, this is a problem that
isn’t going away. Unlike our past expe-
rience with the baby boom, when there
was a sharp rise in student enrollment
which eventually declined, the U.S. Bu-
reau of the Census projects that the
number of births will remain stable or
even increase slightly in the next few
decades. States and local school dis-
tricts are going to have to develop
strategies for accommodating and edu-
cating very large numbers of students.
This is likely to be costly, and will re-
quire creative solutions and the bal-
ancing of priorities.

To some degree, this is a regional
problem. Wisconsin, for example, along
with many States in the Midwest, will
actually experience small decreases in
student population in the next decade.
However, this will certainly not be the
case in every community in my State,
or in any of the States which are pro-
jected to experience decreases in stu-
dent enrollment. Across the Nation,
school districts are going to need to
adapt to their larger student bodies, at
the same time that many of them,
rightly, will be investing in the cre-
ation of smaller classes for their early
elementary students.

Mr. President, smaller class sizes are
the wave of the future. Parents want
them, students benefit from them, and
schools are recognizing the need. I
thank my colleagues, the Senators
from Pennsylvania and Iowa, once
again for accepting my amendment,
which will lay out options for schools
to consider as they plan for a future
with smaller classes and larger enroll-
ment.
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AMENDMENT NO. 114
(Purpose: To increase funding for the Na-
tional Occupational Information Coordi-
nating Committee, offset by reducing other
national activities)
On page 3, line 3 strike ‘$8,000,000"" and in-
sert in lieu thereof: **$10,000,000'".

AMENDMENT NO. 1105

(Purpose: To provide a disability return to

work demonstration initiative)

On page 70, line 1, strike *'$16,160,300,000"
and insert in lleu thereof: **$16,162,525,000".

On page T0, before the period on line 4, in-
sert the following: *‘:Provided further, That
not less than $2,225,000 shall be available for
conducting a disability return to work dem-
onstration initiative, which focuses on pro-
viding persons who have lost limbs with an
integrated program of prosthetic and reha-
bilitative care and job placement assist-
ance’.

Mr. INHOFE. Mr. President, my
amendment would provide $2,225,000 to
establish a demonstration project to
assist persons with disabilities due to
the loss of a limb to return to work.

According to a 1996 GAO report on
SSA disability programs, ‘‘[rleturn-to-
work strategies and practices may hold
the potential for improving federal dis-
ability programs by helping people
with disabilities return to productive
activity in the workplace and at the
same time reduce program costs.”

The GAO report goes on to note that
the three most important strategies to
mainstream individuals back into the
work force are: intervene as soon as
possible; identify and provide nec-
essary return-to-work assistance; and
structure benefits to encourage people
to return to work.

Using these GAO suggestions as a
guide, I have attempted to address the
medical, rehabilitative, and job train-
ing needs of individuals who have lost
their limbs.

Experience has shown that for people
who have lost limbs, access to appro-
priate medical rehabilitation can mean
the difference between prolonged de-
pendence and a successful return to the
work place. Due to advancement in
modern rehabilitation medicine, per-
sons who experience limb loss can now
routinely expect to attain high levels
of independence and functionality.

Over the last several years, I have
worked with Limbs for Life Foundation
which provides financial help to ampu-
tees nationwide. As a result of my as-
sociation with them, I have observed
that a significant percentage of people
who lose limbs do not return to the
work force and subsequently become
dependent on Social Security’'s Supple-
mental Security Income [SSI] and Dis-
ability Insurance [DI] programs. A
leading cause for this dependence has
been the inability to gain access to ap-
propriate rehabilitation care.

According to the Social Security Ad-
ministration, less than half of 1 per-
cent of Social Security beneficiaries
return to work. Yet, they also estimate
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that as many as 3 out of 10 persons on
disability may be good candidates for
return to work but the system does not
encourage it.

I believe this partial due to the So-
cial Security Administration's process
for determining disability which does
not generally assess the individuals
functional capacity to work, but rather
presumes that certain medical condi-
tions are in themselves sufficient to
preclude work. However, the link be-
tween medical condition and work in-
capacity is weak. While there are cer-
tainly some medical impairments
which prevent individuals from work-
ing, others factors such as vocational,
psychological, economic, environ-
mental, and motivational are often
more important determinants of work
capacity.

My proposed demonstration program
will result in a better rate of return to
work because it will provide people
with the tools needed to successfully
overcome many of the impediments
which have traditionally held them
back from main streaming into the
work place.

Specifically, by providing appro-
priate prosthetic and rehabilitation
services, followed by an intensive regi-
men of occupational therapy the dem-
onstration program will prepare ampu-
tees to meet the physical demands of
the work place. Practical assistance
such as job training and job placement
are also critical for successful main
streaming and would be a part of the
program.

Not only will we be helping people
who want to work, but will more effec-
tively spend our limited disability
money. The Social Security Adminis-
tration's estimates that lifetime cash
benefits are reduced by $60,000 when an
individual receiving Disability Insur-
ance returns to work; $30,000 when an
individual receiving Supplemental Se-
curity Income returns to work.

The Limbs for Life Foundation has
estimated that they could provide serv-
ices for 775 individuals with the pro-
posed $2,225,000 demonstration pro-
gram. Under their proposal, this money
would be combined with the Founda-
tion's own funds and services and re-
sult in a net savings of $9 million.

Mr. President, I believe this is a
sound investment and I urge my col-
leagues to support my amendment,

AMENDMENT NO. 1106
(Purpose: Provide for additional Security

Administration continuing disability re-

views as authorized by cap adjustment leg-

islation)

On page 71, line 23, strike **$245,000,000"" and
insert in lieu thereof: $290,000,000.

On page T1, line 25, after “Public Law 104-
121" insert: **, section 10203 of Public Law
105-33,".

AMENDMENT NO, 1107
(Purpose: Millennium 2000 Project)

On page 60, line 7, strike **$338,964,000"" and
insert in lieu thereof *‘$340,064,000: Provided,
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That $1,000,000 shall be used for the Millen-
nium 2000 project’’.

On page 56, line 21, strike ''$8,557,741,000"
and Insert in lieu thereof **$8,556,641,000".

Mr. WARNER. Mr. President, I rise
to thank the managers of this legisla-
tion for including language offered by
myself and Senator KENNEDY that will
provide the Department of Education
with $1.1 million to begin planning ef-
forts for the Nation’s celebration of the
millennium. These funds were re-
quested by the Department of Edu-
cation and will be offset within the De-
partment.

The Clinton administration recently
established the White House Millen-
nium Program to coordinate the Na-
tion’s efforts to celebrate the millen-
nium. Having served as Administrator
of the American Revolution Bicenten-
nial Administration, I know the impor-
tance of advance planning and prepara-
tion for national events. While not
comparable in historic significance to
our bicentennial, the millennium is,
nevertheless, an event many Ameri-
cans will wish to recognize and to par-
ticipate in. To the extent there is na-
tional governmental participation, it
should be to focus on dignity and qual-
ity. These funds will be critical to that
effort.

It is my hope that the White House
Millennium Program will work closely
with an organization I have been affili-
ated with for a number of years—the
Millennium Society. This respected
international organization has been in
existence since 1979 and is devoted to
organizing a global celebration of the
millennium. Most importantly, the
Millennium Society has focused much
of its efforts on establishing and ad-
ministering the Millennium Society
Scholarship Program.

I would like to particularly recognize
Cate Magennis Wyatt, a founder of the
Millennium Society, who was instru-
mental in building the organization.
Her dedication and hard work have fo-
cused international attention on this
issue in a positive manner.

Over the past several years, along
with much support from Senators DoDD
and STEVENS and others, I have worked
closely with the firm of Alcalde & Fay
and, in recent months, Tommy Boggs,
a volunteer counselor. All of us have
worked with one goal in mind—ensure
that the millennium is celebrated in a
proper and dignified manner. Providing
adequate planning funds will help us
achieve that goal.

AMENDMENT NO. 1108

(Purpose: Provide authority to use fees col-
lected for provider requested audits to
cover the cost of such audits)

On page 39, line 17, after the word “‘ex-
pended’ insert: “, and together with admin-
istrative fees collected relative to Medicare
overpayment recovery activities, which shall
remain available until expended".
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AMENDMENT NO. 1109
(Purpose: To require that estimates of cer-
tain employer contributions be included in
an individual’s social security account
statement)
On page 49, after line 26, add the following:
SEC. . Subparagraphs (B) and (C) of sec-
tion 1143(a)2) of the Social Security Act (42
U.8.C. 1230b-13(a)(2)(B), (C)) are each amend-
ed by striking ‘“employee’” and inserting
“employer, employee,”’.

AMENDMENT NO, 1110

(Purpose: Reduce unemployment insurance

service administrative expenses to offset

costs of administering a welfare-to-work

jobs initiative)

On page 9, line 11, strike *'$3,292,476,000™
and insert in lieu thereof: **$3,286,276,000".

On page 10, line 18, strike ‘'$216,333,000"" and
insert in lieu thereof: **$210,133,000"".

On page 12, line 11, strike “*$84,308,000"" and
insert in lieu thereof: **$90,508,000".

AMENDMENT NO, 1111
(Purpose: Provide start-up funding for the

National Bi-partisan Commission on the

Future of Medicare)

On page 39, line 21, after the word ‘‘appro-
priation” insert: *': Provided further, That
$900,000 shall be for carrying out section 4021
of Public Law 105-33".

On page 39, line 22, strike *$55,000,000"" and
insert in lien thereof: **$54,100,000",

Mr. SPECTER. Mr. President, these
amendment Nos. 1109, 1110 and 1111 are
offered but not to be accepted.

I have set forth the purpose of the
amendments in my introductory state-
ment.

The PRESIDING OFFICER. The
question is on agreeing to amendments
numbered 1099 through 1108.

The amendments (Nos. 1099 through
1108) were agreed to.

Mr. HARKIN. Mr. President, fol-
lowing the lead of our distinguished
chairman, my colleague from Pennsyl-
vania, we have a number of amend-
ments. Some of them have been cleared
on both sides.

AMENDMENT NO. 1112

(Purpose: To increase funds for education

infrastructure)

Mr. HARKIN. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Iowa [Mr. HARKIN] pro-
poses an amendment numbered 1112.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 56, line 22, before the period, insert
the following: *: Provided further, That
$60,000,000 shall be for education infrastruc-
ture authorized under Title XII of the Ele-
mentary and Secondary Education Act to be
derived from unobligated balances™.

Mr. HARKIN. This amendment has
been cleared on both sides.

Mr. SPECTER. Mr. President, I ac-
cept the representation of my col-
league.
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The PRESIDING OFFICER. Without
objection, the amendment is agreed to.
The amendment (No. 1112) was agreed
to.
AMENDMENT NO. 1113
(Purpose: To expand efforts to combat
Medicare waste, fraud, and abuse)

Mr. HARKIN. Mr. President I have
another amendment to send to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Iowa [Mr. HARKIN] pro-
poses an amendment numbered 1113.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 39, at the end of line 25 before the
period, insert the following: *‘: Provided fur-
ther, That no less than §50,000,000 appro-
priated under this heading in fiscal year 1997
shall be obligated in fiscal year 1997 to in-
crease Medicare provider audits and imple-
ment the Department’'s corrective action
plan to the Chief Financial Officer's audit of
the Health Care Financing Administration’s
oversight of Medlcare™.

Mr. HARKIN. Mr. President, for
many years, I have worked to identify
and eliminate fraud, waste, and abuse
in the Medicare Program. Senator
SPECTER and I have held hearing after
hearing and released report after re-
port through our subcommittee. And
along the way, we have had some suc-
cesses. We've stopped a number of
scams and ripoffs and we've forced
Medicare to reduce excessive prices for
a number of devices. These actions
have saved Medicare and taxpayers
over $1 billion. However, the problem
continues to grow. Much more needs to
be done.

Several years ago, the General Ac-
counting Office testified before our Ap-
propriations Subcommittee that, based
on their analysis, Medicare was losing
up to 10 percent of its expenditures, or
$16 billion to fraud, waste, and abuse.
However, on July 17, HHS Inspector
General June Gibbs Brown released a
major new report that indicated that
the problem was even worse. It was the
first national audit of a statistically
significant sample of Medicare claims
for payment errors. This chief financial
officer [CFO] audit found that up to 14
percent of Medicare payments in 1996
were made inappropriately. That's up
to $24 billion in 1 year alone.

And this was not a flimsy study. It
was detailed and in-depth; 5,300 claims
of all types—physician and hospital
services, home health care, lab tests—
were thoroughly audited. Patient med-
ical records were reviewed and pro-
viders and beneficiaries were inter-
viewed. Fully one third of all the
claims were found to contain
mispayments—all or a portion of the
claims should not have been paid.
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Some 46 percent of the mispayments
were for claims that had either inad-
equate or no documentation to justify
their need; 36 percent of the payment
errors involved services that upon re-
view were found not medically nec-
essary. For example, Medicare was
charged for x rays on both knees for
one patient, when the patient only had
problems with one knee. And 8 percent
of the payment errors were due to im-
proper billing codes used by health care
providers. For example, a physician
billed for one office procedure when
upon review of the medical records it
was found another less expensive proce-
dure was actually performed.

This report is a devastating indict-
ment of the administration of Medi-
care. And if it goes unaddressed, Medi-
care will lose as much money over the
next 5 years to fraud, waste, and abuse
as was cut by the balanced budget act
we just passed. That is simply unac-
ceptable.

Making sure that doesn't happen
should be at the top of the priority list
for the Department of Health and
Human Services and this administra-
tion. I am afraid, however, that this
may not be the case.

The Department has drafted a correc-
tive action plan that, if fully imple-
mented, would take some important
steps to addressing the problems iden-
tified in the CFO audit. My under-
standing is that it calls for a 10-percent
increase in medical reviews, a 20-per-
cent increase in prepayment review of
hospital claims, a 20-percent increase
in post-payment review of physician
claims, and increases in provider edu-
cation, expanded audits of home health
agencies and nursing, and other im-
provements.

These are important improvements,
but they are woefully inadequate. We
need to at least double the number of
audits Medicare is conducting. Right
now, only about 3 percent of claims are
reviewed and only 3 of every 1,000 pro-
viders receive a comprehensive audit in
any year. That needs to change. And
this amendment would help Medicare
meet this need.

I send an amendment to the desk for
myself and Senator GRAHAM of Florida,
who has been tireless in the fight
against Medicare fraud, and ask for its
immediate consideration.

This amendment would direct the De-
partment of Health and Human Serv-
ices to obligate no less than an addi-
tion $50 million this fiscal year to in-
crease Medicare audits and to comply
with its correction action plan devel-
oped in response to the CFO audit.

Mr. President, there is about $53 mil-
lion in the Medicare contractor ac-
count for fiscal year 1997 that will like-
ly go unspent. This is due to problems
the Department has encountered in the
administration of its Medicare trans-
action system [MTS] initiative. Rather
than seeing this money lapse or be
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rushed inefficiently into a last minute
contract, our amendment would assure
that this money is well spent to ad-
dress a pressing problem. It would be
easy for the Department to implement
because it would simply obligate it to
existing contractors to expand the
number of audits and reviews that they
undertake—it will simply, in effect, in-
crease a current work order.

Mr. President, it would be uncon-
scionable for the Department to let
these funds lapse when they know how
inadequate their current efforts and re-
sources are to combat Medicare fraud,
waste, and abuse, This is not time for
bureaucratic business as usual. We
need to take bold action to begin to
turn the tide against these losses. Our
amendment is a simple, commonsense
step that would have a significant im-
pact.

If properly implemented, it would
more than double the percentage of
problem providers receiving com-
prehensive audits. This would save
Medicare and taxpayers many times
over its costs.

I understand the amendment has
been cleared on both sides. I urge its
adoption.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 1113) was agreed
to.

AMENDMENT NO. 1114
(Purpose: To amend the Immigration and

Nationality Act to authorize appropria-

tions for refugee and entrant assistance for

fiscal years 1998 and 1999)

Mr. HARKIN. Mr. President, I offer
an amendment on behalf of Senator
GRAHAM, who is proposing this on be-
half of Senators KENNEDY and ABRA-
HAM. I also lend my support to the
measure. I understand it also has been
accepted by both sides. This has to do
with immigration.

Mr. SPECTER. That amendment has
been cleared on both sides.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN] for
Mr. GraHAM, for himself, Mr. KENNEDY and
Mr. ABRAHAM, proposes amendment num-
bered 1114.

Mr. HARKIN. Mr. President, 1 ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 49, after line 26, insert the fol-
lowing:

SEc. . That Section 414(a) of the Immi-
gration and Nationality Act (8 U.5.C. 1524(a))
is amended by striking ‘‘fiscal year 1995, fis-
cal year 1996, and fiscal year 1997 and in-
serting “‘each of fiscal years 1998, and 1999".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect Oc-
tober 1, 1997.

Mr. HARKIN. The United States has
for years been a leader in refugee pro-
tection. Since 1975, over 2 million refu-

CONGRESSIONAL RECORD—SENATE

gees have resettled in the United
States. The Refugee Act is the core of
U.S. refugee policy. This act sets out
the criteria for persons to be des-
ignated as refugees. In addition, the
Refugee Act allows the Department of
Health and Human Services to run sev-
eral important programs to assist refu-
gees in adjusting to their new life in
the United States. These programs in-
clude the Refugee Assistance Program,
which provides assistance to refugees
to help them become self-sufficient in
the shortest time possible, social serv-
ices programs which provide funding to
States to support English language
classes and employment training for
refugees. Refugees receiving cash and
medical assistance under this program
are required to be enrolled in employ-
ment services and accept employment
offers.

Furthermore, the Refugee Act allows
HHS to provide overseas medical
screening of refugees hefore they enter
the United States. Also, it provides
targeted assistance to States and coun-
ties with high refugee populations. For
instance, in 1996, Polk County IA re-
ceived $160,500 in targeted assistance.
HHS also provides a matching grant to
voluntary agencies which take respon-
sibility for resetting refugees and en-
suring they become self-sufficient. In
Iowa, the Refugee Act allowed HHS to
provide a targeted assistance award of
almost $50,000 to the State and Lu-
theran Social Services for a program
which helps former political prisoners
achieve economic independence.

Mr. GRAHAM. Mr. President, I am
very pleased today to be working with
Senators KENNEDY, ABRAHAM, and HAR-
KIN in their efforts to reauthorize the
Refugee Act of 1980.

Through the Office of the U.S. Coor-
dinator for Refugee Affairs, we are bet-
ter able to develop a comprehensive na-
tional strategy to help our State and
local governments assimilate the indi-
viduals that have fled persecution, in-
justice, and war.

The Federal Government has wel-
comed these individuals to our shores.
Our local governments welcome them
to their communities—and through the
programs of the Office of Refugee Re-
settlement, we make sure that they ac-
quire the skills needed to adjust to our
society and become self-sufficient, pro-
ductive members of society, as soon as
possible.

More than 17,000 refugees and en-
trants arrived in Florida in fiscal year
1996. In fiscal year 1995, this number
was higher than 36,000. Between 1992
and 1996, more than 70,000 refugees and
entrants settled in Dade County. With-
out the programs of the Office of Ref-
ugee Resettlement, this influx would
be a tremendous financial burden on
State and local governments.

The arrival of refugees and entrants
is a Federal decision; these costs
should not be shifted to State and local
taxpayers.
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By reauthorizing the Refugee Act of
1980, we can continue to offer protec-
tion from those fleeing persecution—
and make sure that we are addressing
the needs of these vulnerable members
of our society in a humane, just, com-
prehensive, and cost-effective manner.

Senator KENNEDY is to be commended
on his leadership on this issue. I am
proud to work with him and our Senate
colleagues to ensure the passage of this

measure.

Mr. KENNEDY. Mr. President, Sen-
ator GRAHAM has introduced, on behalf
of Senator ABRAHAM and me, a 2-year
extension of the Refugee Act. That act
is the core of U.S. refugee policy. It
sets the criteria under which persons
can be designated as refugees and pro-
vides funds for refugee resettlement.
Last year, the United States admitted
more than 75,000 refugees under the
Refugee Act's criteria.

In addition to determining who quali-
fies as a refugee, the Refugee Act al-
lows the Department of Health and
Human Services, through the Office of
Refugee Resettlement [ORR], to pro-
vide services to refugees resettled in
the United States. For example, ORR
provides job training and employment
assistance to new refugees to help
them become economically self-suffi-
cient. ORR helps States provide
English language classes, preventive
health services, and cash assistance to
new refugees to help them get on their
feet in the United States. Refugees
often arrive here terrified and with few
possessions. Most have fled persecution
in their home countries and left vir-
tually all their possessions behind.
These programs make a refugee’s as-
similation into the United States a lit-
tle easier.

In addition to providing assistance
directly to refugees, the Refugee Act
makes funds available to the Public
Health Service to provide overseas
medical screening for U.S.-bound refu-
gees for the protection of public health
against contagious diseases. ORR also
provides targeted assistance to States
and counties with large refugee popu-
lations and has matching grant pro-
grams for voluntary agencies to assist
States in refugee resettlement. For ex-
ample, the Boston Tech Center in Mas-
sachusetts received $250,000 in discre-
tionary targeted assistance to give ref-
ugees short-term skills training and
teach basic English and math. The
International Rescue Committee in
Boston received funds under the Ref-
ugee Act to provide a youth program
for newly arrived Somali children.

The Refugee Act is the heart of our
refugee law and policy. If it is not re-
authorized, the United States will send
a signal worldwide that refugees are no
longer welcome here. We cannot let
that happen. The act deserves to be ex-
tended and I urge the Senate to ap-
prove this amendment.

The PRESIDING OFFICER. Without
objection the amendment is agreed to.
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The amendment (No. 1114) was agreed

to.
AMENDMENTS NOS. 1087, 1088, 1089

Mr. HARKIN. Now, Mr. President, I
have three amendments on behalf of
Mr. WELLSTONE which 1 am resubmit-
ting for him.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN], for
Mr. WELLSTONE, proposes amendments num-
bered 1087, 1088, 1089.

Mr. HARKIN. Mr. President, 1 ask
unanimous consent that reading of the
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I further
ask, in accordance with the procedures
set forth by the chairman, they be set
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1115
(Purpose: To authorize the National Assess-
ment Governing Board to develop policy
for voluntary national tests in reading and
mathematics)

Mr. HARKIN. Mr. President, 1 have
an amendment for myself and Mr.
BmwGaMAN and Mr. KENNEDY regarding
school testing. This has not been
agreed to either.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN], for
himself, Mr. BINGAMAN, and Mr. KENNEDY,
proposes amendment 1115.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place insert the fol-
lowing:

SEC. . (a) Notwithstanding any other pro-
vision of law, the National Assessment Gov-
erning Board established under section 412 of
the National Education Statistics Act of 1994
(20 U.S.C. 9011), using funds appropriated
under section 413(c¢) of that Act (20 U.S.C.
9012(c)), shall formulate policy guidelines for
voluntary national tests of reading or math-
ematics for which the Secretary of Edu-
cation uses funds appropriated to the De-
partment of Education.

(h) In carrying out subsection (a), the Na-
tional Assessment Governing Board shall—

(1) develop test objectives and specifica-
tions; test methodology; guidelines for test
administration, including guidelines for in-
clusion of, and accommodations for, students
with disabilities and students with limited
English proficiency; guidelines for reporting
test results, including the use of perform-
ance levels; and guidelines for test use;

(2) have final authority over the appro-
priateness of cognitive items; and

{3) ensure that all items selected for use on
the test are free from racial, cultural, or
gender bias.

Mr. BINGAMAN. Mr. President, 1
would like to express my strong sup-
port for the amendment being offered
by Senator HARKIN.
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As I have said on the floor a number
of times today and in the past, we must
not delay the time when every parent
and teacher really knows how each
child is doing academically.

For that reason, I am proud to co-
sponsor the amendment, which trans-
fers oversight over the new tests to the
independent and bipartisan National
Assessment Governing Board.

This is an approach that I, having
long worked with this Board through
my participation on the National Edu-
cation Goals Panel, believe will ensure
that the new tests are fair, and inde-
pendent of political influence.

Mr. HARKIN. Again, in accordance
with the procedure, I ask the amend-
ment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, the amendment will be set
aside.

AMENDMENT NO. 1116
(Purpose: To express the sense of the Senate
regarding Federal Pell Grants and a child
literacy initiative)

Mr. HARKIN. Mr. President, I have
another amendment I send to the desk
on behalf of Senator DASCHLE and Sen-
ator KENNEDY,

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN], for
Mr. DASCHLE, for himself and Mr. KENNEDY,
proposes an amendment numbered 1116.

Mr. HARKIN. Mr. President, 1 ask'

unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 61, after line 25, insert the fol-
lowing:

SEC. . (a) The Senate finds that—

(1) Federal Pell Grants are a crucial source
of college aid for low- and middle-income
students;

(2) in addition to the increase in the max-
imum Federal Pell Grant from $2,700 to
$3,000, which will increase aid to more than
3,600,000 low- and middle-income students,
our Nation should provide an additional
$700,000,000 to help more than 250,000 inde-
pendent and dependent students obtain cru-
cial aid in order to help the students obtain
the education, training, or retraining the
students need to obtain good jobs;

(3) our Nation needs to help children learn
to read well in fiscal year 1998, as 40 percent
of the Nation's young children cannot read
at the basic level; and

(4) the Bipartisan Budget Agreement in-
cludes a total funding level for fiscal year
1998 of $7.600,000,000 for Federal Pell Grants,
and of $260,000,000 for a child literacy initia-
tive.

(b) It is the sense of the Senate that the
Departments of Labor, Health and Human
Services, and Education, and Related Agen-
cles Appropriations Act, 1998, should—

(1) provide $700,000,000 to fund the change
in the needs analysis for Federal Pell Grants
for independent and for dependent students;

(2) add $260,000,000 in fiscal year 1998 for a
child literacy initiative; and

(3) pay for the increase in the Federal Pell
Grant funding and the child literacy initia-
tive from funds that are available for fiscal
yvear 1998 and not yet appropriated.
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Mr. HARKIN. Again, I also ask it be
temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1084
(Purpose: To provide for the conduct of a
study concerning the health and safety ef-
fects of perchlorate on human beings)

Mr. HARKIN. Mr. President, I re-
quest we call up the Reid amendment,
No. 1094.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN], for
Mr. REI, for himself and Mrs. BOXER, pro-
poses an amendment numbered 1094.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I ask to
vitiate the yeas and nays.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1084, AS MODIFIED
(Purpose: To provide for the conduct of a
study concerning the health and safety ef-

fects of perchlorate on human beings)

Mr. HARKIN. Mr. President, I send a
modification to the amendment to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN], for
Mr. REeID, for himself and Mrs. BOXER, pro-
poses an amendment numbered 1094, as modi-
fied.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 49, after line 26, add the following:

SEC. . (a) STUDY.—From amounts appro-
priated under this title, the Secretary should
conduct a study on the health effects of per-
chlorate on humans with particular empha-
sis on the health risks to vulnerable sub-
populations including pregnant women, chil-
dren, and the elderly.

(b) REPORT.—Not later than 9 months after
the date of enactment of this Act, and annu-
ally thereafter, the National Institutes of
Health should prepare and submit to the
Committee on Appropriations of the Senate
and the Committee on Appropriations of the
House of Representatives, a report con-
cerning the results of the study conducted
under subsection (a), including whether fur-
ther health effects research is necessary.

Mr. HARKIN. Mr. President, I under-
stand that amendment has been agreed
to.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 1094) as modi-
fied, was agreed to.

Mr. HARKIN. Yes, as modified it was
agreed to. That was the modification I
sent to the desk.

The PRESIDING OFFICER. The Sen-
ator is correct and that is the Chair's
understanding.
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Mr. HARKIN. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

AMENDMENT NO. 1078
(Purpose: To repeal the tobacco industry set-
tlement credit contained in the Balanced

Budget Act of 1997 as amended)

Mr. FORD. Mr. President, I think it
is in order that I ask for the regular
order on amendment No. 1078.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Illinois [Mr. DURBIN], for
himself and Ms. COLLINS, proposes an amend-
ment numbered 1078.

Mr. FORD. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REPEAL OF TOBACCO INDUSTRY SET-
TLEMENT CREDIT.—Subsection (k) of section
9302 of the Balanced Budget Act of 1997, as
added by section 1604(f)(3) of the Taxpayer
Relief Act of 1997, is repealed.

AMENDMENT NO. 1117 TO AMENDMENT NO. 1078

Mr. FORD. Mr. President, I send an
amendment in the second degree.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. Forp] for
himself, Mr. FAIRCLOTH, Mr. MCCONNELL, Mr,
HeLMS, Mr. RoBR, and Mr. HOLLINGS, pro-
poses an amendment numbered 1117 to
amendment No. 1078.

Mr. FORD. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the matter proposed to be in-
serted, add the following new section:

“SEC. . SENSE OF THE SENATE ON COMPENSA-
TION FOR TOBACCO GROWERS AS
PART OF LEGISLATION ON THE NA-
TIONAL TOBACCO SETTLEMENT.

*(a) FINDINGS.—

*(1) On June 20, 1997, representatives of to-
bacco manufacturers, public health organiza-
tions, and Attorneys General from a major-
ity of the States announced that an agree-
ment had been reached on a national tobacco
settlement;

“(2) The national tobacco settlement was
intended to provide a comprehensive frame-
work for dealing with several issues relevant
to the tobacco industry, including youth
smoking prevention, legal liabilities, and the
sales and marketing practices of the indus-
try;

“(3) Implementation of the national to-
bacco settlement requires the enactment of
federal legislation by the Congress and the
President;

“(4) There are more than 125,000 farms in
the United States which derive a substantial
portion of their income from the cultivation
and sale of tobacco;

“(5) Representatives of tobacco growers
were completely excluded from the negotia-
tions on the national tobacco settlement,
and were poorly informed, or not informed at
all, of any details of the settlement negotia-
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tions by any participants in those negotia-
tions;

“(6) The national tobacco settlement in-
cludes compensation for several adversely af-
fected groups, including NASCAR, rodeo, and
other event sponsors, but includes absolutely
no compensation whatsoever or other provi-
sions relating to the impact of the settle-
ment on tobacco growers;

“(T) No other group has their livelihoods
affected by the national tobacco settlement
as adversely as tobacco growers;

*(8) The local economies of tobacco grow-
ing communities will be adversely affected
by implementation of the national tobacco
settlement;

“(9) The national tobacco settlement con-
templates $368.5 billion in payments from to-
bacco manufacturers over the next 25 years,
and not all of this amount has been specifi-
cally earmarked by the agreement, and

“(10) The federal tobacco program was de-
signed to operate at no net cost to the fed-
eral taxpayer, the national tobacco settle-
ment does not contemplate any changes to
the operation of this program, and even
many critics of the national tobacco settle-
ment, including representatives from the
public health community, have expressed
support for the continued operation of a fed-
eral tobacco program which operates at no
net cost to taxpayers.

“‘(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that—

“(1) Tobacco growers should be fairly com-
pensated as part of any federal legislation
for the adverse impact which will follow
from the enactment of the national tobacco
settlement;

*(2) Tobacco growing communities should
be provided sufficient resources to ade-
quately adjust to the Impact on their local
economies which will result from the enact-
ment of the national tobacco settlement;

“(3) Any compensation provided to tobacco
growers and tobacco growing communities as
part of federal legislation to implement the
national tobacco settlement should be in-
cluded within the $368.5 billion in payments
which are to be provided over the next 25
years, and

*(4) No provisions should be included in
any federal legislation to implement the na-
tional tobacco settlement which would re-
strict or adversely affect the continued ad-
ministration of a viable federal tobacco pro-
gram which operates at no net cost to the
taxpayer.”

Mr. FORD. It will be perfectly all
right to have this set aside, Mr. Presi-
dent. What I wish to do is have a sense
of the Senate in the second degree to
the amendment of the Senator from Il-
linois [Mr. DURBIN], as it relates to the
tobacco tax. What my amendment does
is outlines the parameters on which, I
hope, if any agreement is reached as it
relates to attorneys general and the
Congress and the tobacco manufactur-
ers, that my farmers will be taken care
of. This is basically a sense of the Sen-
ate that they do that.

I ask unanimous consent now the
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Washington.

AMENDMENTS NOS. 1118 AND 1119

Mrs. MURRAY. Mr. President, I ask
unanimous consent to set aside the
pending amendment and I send two
amendments to the desk.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, I ask
unanimous consent to send two amend-
ments to the desk, one on behalf of my-
self and Senator WELLSTONE regarding
family violence option under the tem-
porary assistance to needy families
program and another regarding funding
for the National Institute for Literacy.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Washington [Mrs., MUR-
RAY] proposes amendments numbered 1118
and 1119.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 1118

(Purpose: To clarify the family violence op-
tion under the temporary assistance to
needy families program)

On page 49, after line 26, add the following:
SEC. . PROTECTING VICTIMS OF FAMILY VIO-

LENCE.

(a) FiNpINGS.—Congress finds that—

(1) the intent of Congress in amending part
A of title IV of the Social Security Act (42
U.S.C. 601 et seq.) in section 103(a) of the Per-
sonal Responsibility and Work Opportunity
Reconciliation Act of 1996 (Public Law 104-
193; 110 Stat 2112) was to allow States to take
into account the effects of the epidemic of
domestic violence in establishing their wel-
fare programs, by giving States the flexi-
bility to grant individual, temporary waivers
for good cause to victims of domestic vio-
lence who meet the criteria set forth in sec-
tion 402(a)(7)(B) of the Social Security Act
(42 U.8.C. 602(a)(T)B));

(2) the allowance of waivers under such
sections was not intended to be limited by
other, separate, and independent provisions
of part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.);

(3) under section 402(a)(T)(A)iii) of such
Act (42 U.S.C. 602(a)(T)(A)1i1)), requirements
under the temporary assistance for needy
familles program under part A of title IV of
such Act may, for good cause, be waived for
so long as necessary; and

(4) good cause walvers granted pursuant to
section 402(a)(T)(A)iil) of such Act (42 U.S.C.
602(a)(T)(A)(iii)) are intended to be temporary
and directed only at particular program re-
quirements when needed on an individual
case-by-case basis, and are intended to facili-
tate the abllity of victims of domestic vio-
lence to move forward and meet program re-
quirements when safe and feasible without
interference by domestic violence.

(b) CLARIFICATION OF WAIVER PROVISIONS,—

(1) IN GENERAL.—Section 402(a)T) of the So-
cial SBecurity Act (42 U.8.C. 602(axT)) is
amended by adding at the end the following:

“(C) NO NUMERICAL LIMITS,—In imple-
menting this paragraph, a State shall not be
subject to any numerical limitation in the
granting of good cause walvers under sub-
paragraph (A)(iif).

‘(D) WAIVERED INDIVIDUALS NOT INCLUDED
FOR PURPOSES OF CERTAIN OTHER PROVISIONS
OF THIS PART.—Any individual to whom a
good cause waiver of compliance with this
Act has been granted in accordance with sub-
paragraph (A)(iil) shall not be included for
purposes of determining a State’s compli-
ance with the participation rate require-
ments set forth in section 407, for purposes of
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applying the limitation described in section
408(a)(THCHii), or for purposes of determining
whether to impose a penalty under para-
graph (3), (5), or (9) of section 409(a).”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) takes effect as if it
had been included in the enactment of sec-
tion 103(a) of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996
(Public Law 104-193; 110 Stat, 2112).

(¢) FEDERAL PARENT LOCATOR SERVICE.—

(1) IN GENERAL.—Section 453 of the Social
Security Act (42 U.S.C. 653), as amended by
section 5534 of the Balanced Budget Act of
1997 (Public law 105-33; 111 Stat. 627), is
amended—

(A) in subsection (b)(2)—

(1) In the matter preceding subparagraph
(A), by inserting *‘or that the health, safety,
or liberty or a parent or child would by un-
reasonably put at risk by the disclosure of
such information,” before ‘‘provided that’’;

(ii) in subparagraph (A), by inserting *',
that the health, safety, or liberty or a parent
or child would by unreasonably put at risk
by the disclosure of such information,” be-
fore “‘and that information;"” and

(ii1) in subparagraph (B)1), by striking *‘be
harmful to the parent or the child™ and in-
serting ‘‘place the health, safety, or liberty
of a parent or child unreasonably at risk™;
and

(B} in subsection (c)(2), by inserting **, or
to serve as the initiating court in an action
to seek and order,” before ‘‘against a non-
custodial™.

(2) STATE PLAN.—Section 545(26) of the So-
cial Security Act (42 U.8.C. 6564), as amended
by section 5552 of the Balanced Budget Act of
1997 (Public Law 105-33; 111 Stat. 635), is
amended—

(A) in subparagraph (C), by striking ‘“‘re-
sult in physical or emotional harm to the
party or the child" and inserting ‘‘place the
health, safety, or liberty of a parent or child
unreasonable at risk’;

(B) in subparagraph (D), by striking *“‘of do-
mestic violence or child abuse against a
party or the child and that the disclosure of
such information could be harmful to the
party or the child” and inserting “‘that the
health, safety, or liberty of a parent or child
would be unreasonably put at risk by the dis-
closure of such information’; and

(C) in subparagraph (E), by striking ‘‘of do-
mestic violence” and all that follows
through the semicolon and inserting ‘‘that
the health, safety, or liberty of a parent or
child would be unreasonably put at risk by
the disclosure of such information pursuant
to section 453(b)(2), the court shall determine
whether disclosure to any other person or
persons of information received from the
Secretary could place the health, safety, or
liberty of a parent or child unreasonably at
risk (if the court determines that disclosure
to any other person could be harmful, the
court and its agents shall not make any such
disclosure);".

(3) EFFECTIVE DATE.—The amendments
made by this section shall take effect 1 day
after the effective date described in section
5656T(a) of the Balanced Budget Act of 1997
(Public Law 105-33).

AMENDMENT NO. 1118

(Purpose: To provide funding for the
National Institute for Literacy)

On page 55, line 26, strike ‘'$1,486,698,000"
and insert **$1,487,698,000".

On page 56, line 3, strike *'$4,491,000" and
insert *'$5,491,000"".

On page 56, line 1, strike *‘$1,483,598,000
and insert **$1,484,598,000"".
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On page 56, line 5, after Sec. 384(c) insert
the following: “which shall be derived from
unobligated . . .

Mrs. MURRAY. 1 ask unanimous con-
sent that these amendments be set
aside for consideration at a later point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Kentucky.

Mr. FORD. Mr. President, I ask unan-
imous consent, on the sense-of-the-Sen-
ate amendment that I just sent to the
desk, that the cosponsors be Senator
HoLLINGS, Senator RoOBB, Senator
HELMS, Senator MCCONNELL and Sen-
ator FAIRCLOTH.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1120
(Purpose: To award a grant to a State edu-
cational agency to help pay the expenses
associated with exchanging State school
trust lands within the boundaries of a na-
tional monument for Federal lands outside
the boundaries of the monument)

Mr. HARKIN. Mr. President, I have
an amendment I send to the desk on
behalf of Senator BENNETT.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN], for

Mr. BENNETT, proposes an amendment num-
bered 1120.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with,

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 53, line 16, after “‘Act’ insert *‘:
Provided further, That—

*(1) of the amount appropriated under this
heading and notwithstanding any other pro-
vision of law, the Secretary of Education
may award $1,000,000 to a State educational
agency (as defined in section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801)) to pay for appraisals, re-
source studies, and other expenses associated
with the exchange of State school trust
lands within the boundaries of a national
monument for Federal lands outside the
boundaries of the monument; and

*(2) the State educational agency is eligi-
ble to receive a grant under paragraph (1)
only if the agency serves a State that—

“(A) has a national monument declared
within the State under the authority of the
Act entitled “*An Act for the preservation of
American antiquities”, approved June 8, 1906
(16 U.S.C. 431 et seq.) (commonly known as
the Antiquities Act of 1906) that incorporates
more than 100,000 acres of State school trust
lands within the boundaries of the national
monument,; and

“(B) ranks in the lowest 25 percent of all
States when comparing the average per pupil
expenditure (as defined in section 14101 of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 8801)) in the State to the aver-
age per pupil expenditure for each State in
the United States.".

Mr. HARKIN. Mr. President, I ask
the amendment be temporarily set
aside.

The PRESIDING OFFICER. Without,
objection, it is so ordered.

The Senator from North Carolina.
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Mr. HELMS. Mr. President, I ask
unanimous consent that, as in morning
business, I be allowed no more than 7
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REGARDING ELECTIONS FOR THE
LEGISLATURE OF THE HONG
KONG SPECIAL ADMINISTRATIVE
REGION

Mr. HELMS. Mr. President, I send a
resolution to the desk and I ask it be
read in its entirety.

The PRESIDING OFFICER. The
clerk will state the concurrent resolu-
tion.

The legislative clerk read as follows:

S. CoN. REs. 51

Whereas the 1984 Sino-British Joint Dec-
laration on Hong Kong guarantees Hong
Kong a high degree autonomy in all matters
except defense and foreign affairs, and an
elected legislature;

Whereas the United States policy regard-
ing Hong Kong, as stated in the United
States-Hong Kong Policy Act of 1992 (Public
Law 102-383), is based on the autonomy and
self-governance of Hong Kong by the Hong
Kong people;

Whereas a democratically elected legisla-
ture enabling the Hong Kong people to elect
representatives of their choice is essential to
the autonomy and self-governance of Hong
Kong;

Whereas the provisional legislature of
Hong Kong was selected through an undemo-
cratic process controlled by the People's Re-
public of China;

Whereas this provisional legislature has
adopted rules for the creation of the first
legislature of the Hong Kong Special Admin-
istrative Region which rules are designed to
disadvantage and reduce the number of pro-
democracy politicians in the legislature; and

Whereas the autonomy of Hong Kong can-
not exist without a legislature that is elect-
ed freely and fairly according to rules ap-
proved by the Hong Kong people or their
democratically elected representatives; Now,
therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress urges
Hong Kong Chief Executive C.H. Tung and
the government of the Hong Kong Special
Administrative Region to schedule and con-
duct elections for the first legislature of the
Hong Kong Special Administrative Region
according to rules approved by the Hong
Kong people through an election-law conven-
tion, referendum, or both.

The PRESIDING OFFICER. The reso-
lution will be appropriately referred.

The Senator from North Carolina.

Mr. HELMS. Mr. President, as 1 of-
fered this resolution just now regard-
ing Hong Kong, it occurred to me that
it is a coincidence that Hong Kong's
Chief Executive, the Honorable C.H.
Tung, is visiting in the United States
this week.

I confess the hope that he will get
the message everywhere he goes on
Capitol Hill, and everywhere else in
Washington, that the provisional legis-
lature’s attacks on civil liberties,
which Mr. Tung has defended, along
with a new plan for an undemocratic
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legislature for Hong Kong, are totally
unacceptable.

Incidentally, Mr. President, I am
grateful to the several cosponsors who
are joining in the offering of this reso-
lution: Mr. LIEBERMAN, Mr. KERRY of
Massachusetts, Mr. THOMAS, and Mr.
MACK of Florida.

Last July 1, when Hong Kong was re-
turned to China, in accordance with
the terms of the 1984 Sino-British Joint
Declaration, the joint declaration
made absolutely clear that Hong Kong
was to be autonomous and have an
elected legislature, among many other
things.

But, Mr. President, in the past few
weeks, new rules for Hong Kong elec-
tions have been prepared that clearly
violate the joint declaration and
threaten to cause irreparable damage
to Hong Kong’'s autonomy. New rules
being prepared by the provisional legis-
lature—a body that itself is a violation
of the joint declaration because it is
unelected, and this provisional legisla-
ture, it will be remembered, is the body
chosen last December in a process
tightly controlled by Beijing. Though
the people of Hong Kong had no say
whatsoever, yet, it is this very provi-
sional legislature that is writing the
rules for Hong Kong’s elections.

Mr. President, this provisional legis-
lature is now planning to adopt elec-
tion rules for a new body comprising 40
totally undemocratic seats. Thirty of
these seats will be ‘“functional con-
stituency’ seats, as they have been de-
scribed. The functional constituencies
allow small numbers of trade, profes-
sional and other groups to choose a
representative. In many cases, these
functional constituencies are tiny—
about 1,000 members.

Britain introduced this system dur-
ing its colonial rule, and it was a mis-
take. Britain's last governor, Chris
Patten, attempted to improve upon the
system by adding new, larger constitu-
encies. Reportedly, even these broader
functional constituencies will be
slashed, drastically reduced in terms of
the number of voters. The functional
constituencies belong, as the Wall
Street Journal stated, “‘on the ash
heap of history.” Ten more seats will
be chosen by an election committee
comprised of pro-Beijing groups.

Finally, the real motives of the pro-
visional legislature can be discerned in
their treatment of the 20 democrat-
ically elected seats. These seats will be
chosen according to a proportional rep-
resentation scheme expressly designed
to reduce the number of prodemocracy
candidates in the legislature.

Mr. President, this is by no means in-
advertent. It is deliberate. It is a delib-
erate attempt to reduce the influence
of the most popular and ardently pro-
democracy candidates and parties.

The resolution just offered urges C.
H. Tung and the Government of Hong
Kong to schedule and conduct elections
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for the first legislature of the Hong
Kong Special Administrative Region
according to the rules approved by the
Hong Kong people through an election
law convention, referendum, or both.

If the United States is to have a rela-
tionship with an autonomous Hong
Kong, Hong Kong must have the demo-
cratically elected legislature it was
promised—it was promised, Mr. Presi-
dent—in the joint declaration. The pro-
visional legislature, which the United
States has rejected as illegitimate and
unjustified, is simply not intended to
produce a legitimate electoral law.

Mr. President, I yield the floor, and I
yield back such time as I may have.

| ———————

DEPARTMENTS oF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1998

The Senate continued with the con-
sideration of the bill.

Mr. HARKIN. Mr. President, I want
Senators to know that under the unan-
imous-consent agreement entered into
last week, all amendments to this
pending bill, Labor, Health and Human
Services appropriations bill, have to be
in by the close of business today, and
business is about to be closed. So if
Senators have amendments, I suggest
they get them in in a hurry or forever
be precluded from offering them this
year to this bill.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

AMENDMENT NO. 1058

(Purpose: To exclude distilled spirits from

certain hazardous materials regulation)

Mr. FORD. Mr. President, I call up
amendment No. 1058.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FOrRD]
proposes an amendment numbered 1058,

Mr. FORD. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing:

SEc, . No funds made avallable under this
Act may be used to enforce section 304(a) of
the Clean Air Act Amendments of 1990 (29
U.S8.C. 655 note; Public Law 101-549) with re-
spect to distilled spirits (as defined in sec-
tion 5002(a) of the Internal Revenue Code of
1986 or section 117(a) of the Federal Alcohol
Administration Act (27 U.S.C. 211(a)»).".

Mr. FORD. Mr. President, I say to my
colleagues, last week when I filed this
amendment regarding the application
of the process of safety management to
distilleries, I started working with the
Labor Department and particularly the
OSHA division of the Department of
Labor.
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When PSM regulations were devel-
oped as part of the 1990 Clean Air Act
amendments, however, I don't believe
these regulations were meant to apply
to the distilled spirits industry. Clear-
ly, OSHA disagrees with my position,
but after discussing the issue with
OSHA and Labor Department officials,
I have decided to withdraw my amend-
ment.

I want to clearly thank Secretary of
Labor Herman for her leadership—and
she exercised it very well—in finding a
way to resolve this issue. So, under the
compromise we have reached today,
the Secretary has agreed to make a re-
view of the PSM’s as it relates to dis-
tilleries, a key part of OSHA's revision
of the PSM contract. During the re-
view, OSHA has agreed not to cite the
industry under this standard.

I also want to commend the distilled
spirits industry, whose exemplary
record on safety helped make this com-
promise possible. It is my hope that
OSHA and the industry will put this
temporary suspension to good use by
working together to determine the ex-
tent to which PSM should apply to this
industry.

So, Mr. President, I ask unanimous
consent that my amendment be with-
drawn.

The PRESIDING OFFICER. Without
objection, the amendment is with-
drawn.

The amendment (No. 1058) was with-
drawn.

Mr. FORD. I thank the Chair and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1121
(Purpose: To exempt States that were over-

paid mandatory funds for fiscal year 1997

under the general entitlement formula for

child care funding from any payment ad-
justment)

Mr. FORD. Mr. President, on behalf
of Senator KERREY of Nebraska, for
himself, Mr. HAGEL, Mr. BINGAMAN, Mr.
JEFFORDS, Mr. LAUTENBERG, Mr. FORD,
and Ms. MOSELEY-BRAUN, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD] for
Mr. KERREY, for himself, Mr. HAGEL, Mr.
BINGAMAN, Mr. JEFFORDS, Mr. LAUTENBERG,
Mr. FORD and Ms. MOSELEY-BRAUN, proposes
an amendment numbered 1121.

Mr. FORD. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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On page 40, line 24, strike the period and
insert: Provided further, That, notwith-
standing section 418(a) of the Soclal Security
Act, for fiscal year 1997 only, the amount of
payment under section 418(a)(1) to which
each State is entitled shall equal the amount
specified as mandatory funds with respect to
such State for such fiscal year in the table
transmitted by the Administration for Chil-
dren and Families to State Child Care and
Development Block Grant Lead Agencies on
August 27, 1996, and the amount of State ex-
penditures in fiscal year 1994 or 1995 (which-
ever is greater) that equals the non-Federal
share for the programs described in section
418(a)1)A) shall be deemed to equal the
amount specified as maintenance of effort
with respect to such State for fiscal year 1997
in such table.”.

Mr. FORD. Mr. President, I ask unan-
imous consent that the amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Parliamentary in-
quiry, Mr. President.

If I desire to introduce an amend-
ment on behalf of Senator GORTON as
the prime sponsor, and myself as one of
the cosponsors, is that in order at this
point? It is an amendment on the
Labor-Health and Human Services ap-
propriations bill.

The PRESIDING OFFICER. That is
in order.

Mr. DOMENICI. I do not need unani-
mous consent? Is that what the Chair
said?

The PRESIDING OFFICER. That is
correct.

AMENDMENT NO. 1122
(Purpose: To provide certain education fund-
ing directly to local educational agencies)

Mr. DOMENICI. Mr. President, I have
an amendment with reference to the
appropriations bill on the Departments
of Labor-Health and Human Services,
and Education. I want to make sure
that everybody understands this is
Senator GORTON's amendment. I am of-
fering it on his behalf. I would just like
to make a couple statements before I
send the amendment to the desk to be-
come part of the itinerary of the Sen-
ate.

First, this amendment takes most of
the education funds for kindergarten
through 12th grade and creates a block
grant to the local schools based on the
number of school-aged children and the
relative wealth of the States.

My purpose in doing this is to make
sure that every child in the United
States will graduate from high school
with basic skills in reading and writ-
ing, mathematics, and the kind of

CONGRESSIONAL RECORD—SENATE

skills that everybody knows we should
have by the time we complete 12th
grade.

I am firmly of the opinion that we
have to try something new and dif-
ferent. Our schools need to do things
differently. We keep adding to the in-
ventory of programs, and we keep add-
ing money to various programs.

I join Senator GORTON in this amend-
ment because I believe when the num-
bers are all figured out, the schools
will find out that they will receive a
very significant increase in money.
This is not just an efficiency move, but
it is to see if we can’t give the States
an opportunity to do things differently.
Essentially, this is a way to help our
schools, instead of having a one-shoe-
fits-all approach.

We need to attempt to give the
schools an opportunity to improve the
guality of education by using this
money to move decisionmakers closer
to the schools. Schools need to come up
with a master plan for improving the
basic skills that we require if we are
going to be graduating children from
our high schools who can make it in
this economic environment.

This amendment provides a mecha-
nism of giving slightly more money to
the poorer States which, in turn, would
mean slightly less money to the more
wealthy States. However, everybody
would get more money because you
would be eliminating all of the cat-
egorical bureaucracies that exist which
are enormously expensive, both at the
national level and to the school dis-
tricts who have to administer them.
Local school districts across America,
and our superintendents and our prin-
cipals would say, Let's see if we
couldn’t do better

The amendment would not affect
Title VIII of the Elementary and Sec-
ondary Education Act; Individuals with
Disabilities Education Act funds; Adult
Education Act funds; Museum and Li-
brary Services Act funds; Depart-
mental management expenses: Edu-
cational Research Development, Dis-
semination, and Improvement Act
funds; or funds to carry out the Na-
tional Education Statistics Act: to
carry out section 10501—funds for civic
education—or 2102—Eisenhower Profes-
sional Grants—and Park K—National
Writing project—of the Elementary
and Secondary Education Act;

By eliminating the Federal strings
attached to the money, the Federal
Government would be recognizing that
one size does not fit all.

The amendment would allow State
and local governments to design pro-
grams that best meet the needs of the
local schools.

The reason for this amendment is
simple.

Our schools need to do things dif-
ferently.

Too many kids are merely getting so-
cial promotions to keep them in a class
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with their age group regardless of
whether they have learned their les-
sons. It is a sad state when many of our
graduates can’'t read the diplomas they
receive at graduation.

Too many schools don’t teach the ba-
sics any more.

In *“*Teaching the New Basic Skills”
by economists Frank Levy of MIT and
Richard Murnane of Harvard, the au-
thors argue that employers hire college
graduates because they have little con-
fidence that high school graduates
have mastered ninth grade level math;
that is, the ability to manipulate frac-
tions and decimals and to interpret
line and bar graphs.

They contend one of the reasons we
are paying so much more for college
graduates than we ever did before is be-
cause we are doing such a poor job at
the high school level.

The central educational task today is
to do better teaching high school stu-
dents. That can't be done from Wash-
ington. To keep up, calls for local deci-
sion making, not cumbersome pro-
grams developed in Washington.

Robert W. Galvin and Edward W.
Bales of Motorola have written, ‘““The
major issue . . . is that the education
system is undergoing incremental
change in an environment of expo-
nential change.”

Americans spend a lot on education.
Last year $550 billion a year in total
private and public money was spent on
education. This is more than what was
spent on defense and second only to
health care in tapping American’s
pocketbook. Yet as defense firms have
restructured, and health care providers
have turned themselves upside down
moving to HMO's, education experts
start another school year excusing fail-
ure and demanding more money.

Effective reform involves parents,
teachers, and local businesses.

In New Mexico we need to train kids
to work at Intel and other high tech
firms. In Detroit, the schools need to
prepare kids to work in auto plants. In
recent studies it was found that only
half of the kids had the basic reading
and math skills to get a job in an auto
plant.

This amendment will give the control
back to the local schools so that they
can use their Federal education funds
to meet the local job market and bet-
ter educate our kids. Local school dis-
tricts are proving it can be done and
this amendment will help others fol-
lowing in those successful footsteps.

I hope my colleagues will support
Senator GORTON's amendment.

I want everybody to understand that
Senator GORTON did not include every
single kindergarten through twelth
grade programs in this new approach to
give our schools an opportunity to do
things differently. The amendment will
not affect title VII of the Elementary
and Secondary Education Act; Individ-
uals with Disabilities Education Act
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funds; the Adult Education Act funds;
the Museum and Library Services Act
funds; departmental management ex-
penses; Educational Research Develop-
ment, Dissemination, and Improve-
ment Act funds; funds to carry out the
National Education Statistics Act, to
carry out section 10501; funds for civic
education; 2102 Eisenhower professional
grants; or the Park K, the national
writing project, of the Elementary and
Secondary Education Act.

I send the amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr, DOMEN-
1], for Mr. GORTON, for himself and Mr.
DOMENICI, proposes an amendment numbered
1132

Mr. DOMENICI. 1T ask unanimous
consent reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 85, after line 23, insert the fol-
lowing:

SEC. . (a) Notwithstanding any other
provision of law, the Secretary of Education
shall award the total amount of funds de-
scribed in subsection (b) directly to local
educational agencles in accordance with sub-
section (d) to enable the local educational
agencies to support programs or activities
for kindergarten through grade 12 students
that the local educational agencies deem ap-
propriate.

(b) The total amount of funds referred to in
subsection (a) are all funds that are appro-
priated for the Department of Education, the
Department of Labor, and the Department of
Health and Human Services under this Act
to support programs or activities for kinder-
garten through grade 12 students, other
than—

(1) amounts appropriated under this Act—

(A) to carry out title VIII of the Elemen-
tary and Secondary Education Act of 1965;

(B) to carry out the Individuals with Dis-
abilities Education Act;

(C) to carry out the Adult Education Act;

(D) to carry out the Museum and Library
Services Act,;

(E) for departmental management expenses
of the Department of Education; or

(F) to carry out the Educational Research,
Development, Dissemination, and Improve-
ment Act;

(G) to carry out the National Education
Statistics Act of 19%4;

(H) to carry out section 10601 of the Ele-
mentary and Secondary Education Act of
1965;

(I) to carry out section 2102 of the Elemen-
tary and Secondary Education Act of 1965; or

(J) to carry out part K of the Elementary
and Secondary Education Act of 1965; or

(2) 60 percent of the amount appropriated
under title IIT under the headings ‘“‘Rehabili-
tation Services and Disability Research” and
“Vocational and Adult Education”.

(c) Each local educational agency shall
conduct a census to determine the number of
kindergarten through grade 12 students
served by the local educational agency not
later than 21 days after the beginning of the
school year. Each local educational agency
shall submit the number to the Secretary.

(d) The Secretary shall determine the
amount awarded to each local educational
agency under this section as follows:
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(1) First, the Secretary, using the informa-
tion provided under subsection (c), shall de-
termine a per child amount by dividing the
total amount of funds described in sub-
section (b), by the total number of kinder-
garten through grade 12 students in all
States.

(e) Second, the Secretary, using the infor-
mation provided under subsection (c), shall
determine the baseline amount for each local
educational agency by multiplying the per
child amount determined under paragraph (1)
by the number of kindergarten through
grade 12 students that are served by the local
educational agency.

(3) Lastly, the Secretary shall compute the
amount awarded to each local educational
agency as follows:

(A) Multiply the baseline amount deter-
mined under paragraph (2) by a factor of 1.1
for local educational agencies serving States
that are in the least wealthy quintile of all
States as determined by the Secretary on
the basis of the per capita income of individ-
uals in the States.

(B) Multiply the baseline amount by a fac-
tor of 1.06 for local educational agencies
serving States that are in the second least
wealthy such quintile.

(C) Multiply the baseline amount by a fac-
tor of 1.00- for local educational agencies
serving States that are in the third least
wealthy such quintile.

(D) Multiply the baseline amount by a fac-
tor of .95 for local educational agencies serv-
ing States that are in the fourth least
wealthy such quintile.

(E) Multiply the baseline amount by a fac-
tor of .90 for local educational agencies serv-
ing States that are in the wealthiest such
quintile.

(e) If the total amount of funds made avail-
able to carry out this section is insufficient
to pay in full all amounts awarded under
subsection (d), then the Secretary shall rat-
ably reduce each such amount.

(f) If the Secretary determines that a local
educational agency has knowingly submitted
false information under subsection (c) for
the purpose of gaining additional funds
under this section, then the local edu-
cational agency shall be fined an amount
equal to twice the difference between the
amount the local educational agency re-
celved under subsection (d), and the correct
amount the local educational agency would
have received if the agency had submitted
accurate information under subsection (c).

(g) In this section—

(1) the term ‘‘local educational agency'
has the meaning given the term in section
14101 of the Elementary and Secondary Edu-
cation Act of 1965;

(2) the term “‘Secretary’” means the Sec-
retary of Education; and

(3) the term ‘‘State’’ means each of the
several States of the United States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, the United States Virgin Islands, the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau.

Mr. GORTON. Mr. President, I want
to thank profusely my friend from New
Mexico, Senator DoMENICI, for his re-
marks and for introducing this amend-
ment on my behalf. I was able to get
here just in time to second his re-
marks.

I believe this amendment is going to
give us an opportunity to debate an
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issue of great importance to the people
of the United States with respect to
the education of their children.

More and more, our local school
boards, our teachers, and our local
schools are being suffocated by a tide
of papers, forms, and programs, each of
which have a good purpose, at least in
theory, but the net result of which is to
make it difficult to set priorities in
each of the many varied school dis-
tricts in the United States as to what
will best serve the students of those
districts.

I am firmly of the belief, and I know
my friend from New Mexico shares this
belief with me, that elected school
board members in cities and towns
through the State of New Mexico,
through the State of Washington,
through the State of Colorado and all
across the country, are dedicated to
providing the best possible education
for those schoolchildren that they pos-
sibly can and that they are better able
to make decisions about what is best
for their students than our bureaucrats
in the Department of Education in
Washington, DC, or than are Members
of Congress.

It is almost unspeakably arrogant of
us here in this body that we set de-
tailed requirements for very specific
education programs all across the
United States with the great variety of
people, attitudes, and challenges that
we have.

So this amendment is designed to
consolidate, for this year at least, the
great bulk of all of the dozens or more
programs fitting in the narrow cat-
egories going to school districts of the
United States; to set up a reasonably
fair formula which benefits the poorer
States slightly more than it does the
wealthy States, but with the exception
of the Individuals With Disabilities
Education Act, Impact Aid, and a num-
ber of other very high profile programs;
that each school district should be al-
lowed to take the money that we ap-
propriate in this bill for the education
of our children from kindergarten
through 12th grade, and each school
district should set its own priorities for
the spending of that money on that
education, trusting they can do a bet-
ter job than we can or than the bureau-
crats can.

Not the least of the benefits of an
amendment of this sort, Mr. President,
is the fact that we will not have to
take 10 percent, 20 percent, or 30 per-
cent off the top for administering the
program, for filling out the forms, for
all of the activities which chew up
money but are not reflected in edu-
cation at all.

Mr. President, I present this as a sig-
nificant amendment to this bill. I hope
for a significant debate on this issue
here in this body. We all, when we are
at home, laud local control of our
schools, with elected school board
members and hands-on education, but
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all too much of the time we take ex-
actly the opposite view in the pro-
grams we actually create and vote for
here.

This amendment will be discussed at
considerably greater length tomorrow
by a wide variety of people. I cannot
possibly express my delight at having
my friend from New Mexico as a co-
sponsor of this amendment. I suspect,
Mr. President, there will be a number
of other cosponsors as we go through
the debate on the amendment tomor-
TIow.

Mr. DOMENICI.
yield?

Mr.
yield.

Mr. DOMENICI. I reviewed this in an
effort to make a statement of introduc-
tion today because you asked me to be-
cause you did not think you could be
here. I am very pleased you are. I think
we ought to talk about this exciting
proposal from the standpoint of re-
ality. The reality. to me, is that our
schools need to do things differently,
and we are not doing things any dif-
ferently here with our programs except
from time to time adding a little
money here and there. For the most
part, we are stuck.

If there is a growing mediocrity—and
I assume that is putting it mildly—we
are probably part of it. We should not
be talking just about saving money or
about giving schools more money with-
out strings, but about educating chil-
dren better. I almost would call our ap-
proach giving the schools an oppor-
tunity to get the basics done again.

I was part of the budget negotiations,
and I am not changing that here be-
cause I realize a certain amount of
money has to go to education, and I be-
lieve this bill honors that. That was
one of the categories where the Presi-
dent received his preference. This
amendment’s approach to current edu-
cation monies gives the schools the
flexibility to try to do things dif-
ferently. We are saying, let's look at
our education situation because we are
kind of stuck, and we want to get out
of that rut.

Is that how you see our hill?

Mr. GORTON. Well, my friend, the
Senator from New Mexico, whose views
are so thoughtful and so carefully
enunciated on a wide variety of sub-
jects, is, I am afraid, more eloquent on
my own amendment than I am myself.

Yes, I say to my friend from New
Mexico, that is exactly what this is
about.

Earlier this year, during the course
of the debate over the budget, there
was a request by the President that we
increase the amount of money going to
our common schools. That received
wide support from both Republicans
and Democrats in this body and in the
House of Representatives.

The Senator from New Mexico is en-
tirely correct, there is nothing in this

Will the Senator

GORTON. I am delighted to
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bill except more money. There is noth-
ing in this bill about a different ap-
proach. There is nothing in this bill
about getting more in the way of a 21st
century education for our children. It
is just more of the same stuff we have
already been doing.

I think T can say this amendment
may, to a certain extent, be analogous
to the welfare reform bill that we
passed more than a year ago. What we
decided then, I say to my friend from
New Mexico, was that maybe we did
not know everything there was to
know about welfare here in Wash-
ington, DC. Maybe there was not just
one welfare system, to be run out of
Washington, DC, that was going to
work. In fact, it worked so poorly that
almost every condition it was designed
to alleviate it made worse.

What we did a year ago with welfare
was to say we are not all that smart.
Governors and legislators of 50 States,
you try it. We will give you broad dis-
cretion in welfare programs. We sus-
pect some of you will do really well,
but regrettably some of you will do not
so well, but we will learn more about
what can get people back to work and
out of a welfare mentality.

Now, I think this amendment is a lit-
tle bit like that, I say to my friend.
What we are doing here is something
we do not like doing very much in the
Senate, admitting that somehody else
may know a little bit more than we do
about a subject. Here we are saying we
think perhaps that wisdom lies right
down in individual school districts
with teachers in the classroom, with
principals in the schools, with school
board members who, almost without
exception, are public-spirited citizens
who have run for election for a job that
does not pay, but that they know some-
thing maybe that we do not know, and
if we give them more freedom to use
these billions of dollars we come up
with, we will get better education for
our kids.

That is, of course, the whole goal of
the exercise.

Mr. DOMENICI. Senator, I want to
make this last point and see if you con-
cur. This is different from other efforts
to encapsulate our Federal programs
into some kind of block grant, and for
the most part that was always to cut
education. There is no effort to cut
education here.

The major increases that are in this
bill that are in response to the budget
agreement are all used in this fund—
not a penny less—and it may be much
bigger when it reaches the districts.
That money will increase the level so
nobody should think that Senators
GORTON and DOMENICI are for reducing
the expenditure.

If we save administrative money, we
want to spend it on the kids, and it
ought to be a rather substantial
amount of money.

Mr. GORTON. The Senator from New
Mexico is, of course, entirely correct.
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The total amount of the appropriation
in this bill for education is not reduced
by a single dollar.

On the other hand, the total amount
of money that gets to the classroom
will be considerably greater because so
much less will get lost in the gears of
administration at two, three, or four
different levels between here and the
classroom.

We hope that we will be able to get
much more for the same amount of
money fundamentally because we will
actually be spending more on direct
educational expenditures.

Mr. DOMENICI. I thank the Senator.

AMENDMENT NO. 1076

Mr. GORTON. Mr. President, while 1
have the floor I ask unanimous consent
to set the pending amendment aside
and call up amendment No. 1076,

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Washington [Mr. GoOr-
TON] proposes an amendment numbered 1076.
AMENDMENT NO. 1076, AS MODIFIED

Mr. GORTON. Mr. President, I ask
unanimous consent to modify amend-
ment No. 1076, which I have sent to the
desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment (No. 1076), as modi-
fied, is as follows:

On page 49, after line 26, add the following:

SEC. . (a)1) Section 1905 of the Social Se-
curity Act (42 U.S.C. 1396d) is amended—

(A) in subsection (b}, in the sentence added
by section 4911(a)(1) of the Balanced Budget
Act, by striking “or subsection (u)3)" and
inserting **, subsection (u)3), or subsection
(u)(4) for the State for a fiscal year, and that
do not exceed the amount of the State's al-
lotment under section 2104 (not taking into
account reductions under section 2104(d)(2))
for the fiscal year reduced by the amount of
any payments made under section 2105 to the
State from such allotment for such fiscal
year,”; and

(B) in subsection (u), as added by section
4911(a)2) of the Balanced Budget Act of
1997—

(A) by striking paragraph (2) and inserting
the following:

“(2)(A) For purposes of subsection (b), the
expenditures described in this paragraph are
expenditures for medical assistance for op-
tional targeted low-income children de-
scribed in subparagraph (B).

*(B) For purposes of this paragraph, the
term ‘optional targeted low-income child’
means a targeted low-income child as de-
fined in section 2110(b)(1) (determined with-
out regard to subparagraph (C)) who would
not qualify for medical assistance under the
State plan under this title based on such
plan (including under a waiver authorized by
the Secretary or under section 1902(4)(2)) as
in effect on April 15, 1997 (but taking into ac-
count the expansion of age of eligibility ef-
fected through the operation of section
1902(1)(2)(D)).""; and

(B) by adding at the end the following new
paragraph:

“(4MA) For purposes of subsection (b), the
expenditures described In this subparagraph
are expenditures for medical assistance for
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certain waivered low-income children de-
scribed in subparagraph (B), but only to the
extent such expenditures for a State for a
fiscal year exceed the level of such expendi-
tures for such children under this title for
fiscal year 1997.

“(B) For purposes of this paragraph, the
term ‘certain waivered low-income children’
means, in the case of any State that has
under a walver authorized by the Secretary
or under section 1902(r)(2), established a med-
icaid applicable income level (as defined in
section 2110(b)(1)(4)) for children under 19
years of age residing in the State that is at
or above 200 percent of the poverty line, a
child whose family income exceeds the min-
imum income level required to be estab-
lished for the age of such child under section
1902(1)(2) in order for the child to be eligible
for medical assistance under this title, but
does not exceed 200 percent of the poverty
line,"”.

(2) Section 1902(a)(10)(A)(IINXIV) of the So-
clal Security Act, as added by section
4911(b)(3) of the Balanced Budget Act of 1997,
is amended by striking *‘1905(u}2)C)" and
inserting **19056(u)(2)(B)".

(b) The amendments made by subsection
(a) shall take effect as if included in the en-
actment of section 4911 of the Balanced
Budget Act of 1997.

Mr. GORTON. Mr. President, just a
few weeks ago, Congress and the Presi-
dent agreed to provide $48 billion over
the next 10 years as an incentive to
States to provide health care coverage
to uninsured, low-income children. To
receive this money, States must ex-
pand eligibility levels to children liv-
ing in families with incomes up to 200
percent of the Federal poverty level.

Three years ago, Washington State
decided to do what Congress and the
President have now required other
States to do. In 1994, my State ex-
panded children’s health care coverage
to children through age 18 who live in
families up to 200 percent of the Fed-
eral poverty level.

Under the budget agreement, Wash-
ington State, like every other State
will receive an allotment, a portion of
the money the Federal Government
makes available for children’s health
care each year. The budget agreement
provides an ‘‘enhanced Federal match”
to States to encourage them to raise
eligibility levels. That incentive is
available to States which cover kids at
the current mandatory levels of 100
percent to 133 percent of poverty de-
pending on the age group, if they ex-
pand up to the new 200-percent-of-pov-
erty threshold. However, for the few
States which already meet this re-
quirement, these States must expand
their eligibility levels an additional 50
percentage points before being able to
tap into the money available under the
Children’s Health Initiative.

Unfortunately, the budget provisions
essentially penalize Washington be-
cause of the State's progressive poli-
cies on children's health care. First,
Washington and a few States which
have done these broad expansions, will
essentially pay more than every other
State to cover this population of kids.
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Second, the budget agreement actually
provides more incentive to cover kids
in families with higher discretionary
income than it does for children living
in poorer families. In Washington
100,000 kids under 200 percent of pov-
erty are still uninsured in spite of the
success of enrolling kids over the last 3
years, while somewhere between 10,000
and 30,000 kids between 200 and 250 per-
cent of poverty are uninsured. Clearly
the need is at lower income levels, I ex-
pect this holds true for most other
States. Yet my State receives more
Federal money to cover kids in this
higher income bracket. Finally, the
budget agreement provides no incen-
tive to the State legislature to further
expand coverage to kids. After all,
Washington already did what Congress
is now asking other States to do and
instead of being recognized for doing a
good job of covering kids, my State is
penalized. If I were a State legislator I
would argue that we should simply
wait for the Feds to mandate further
coverage for children, then we would
receive the same contribution from the
Federal Government as other States.

For example, Washington currently
receives a 50-percent Federal match for
kids covered under Medicaid. Another
State which also gets a 50-percent Fed-
eral match but has not already ex-
panded eligibility levels for kids, will
receive an enhanced match as an incen-
tive to cover this new population. In a
nonexpansion State for a child living in
a family with an income of 150 percent
the State would receive an increased
Federal match level. However, under
the budget agreement in a State like
Washington, for that same child the
State would only be reimbursed at the
current rate. Even if the child is cur-
rently uninsured. Proportionately
more money will come out of Wash-
ington State revenues to cover kids
below 200 percent of the poverty than
in other States which have not ex-
panded coverage to kids at this level.
Thus taxpayers in my State will pay
more to cover the same population of
kids than taxpayers in other States
that did not choose to expand eligi-
bility to kids before Congress did it for
them.

The spirit of the legislation is to pro-
vide health insurance coverage for un-
insured, low-income children first. In
Washington we have 100,000 kids that
are uninsured below the 200 percent
FPL threshold and only 10,000 to 30,000
between 200 percent and 250 percent
FPL. For States with high eligibility
thresholds, the Child Health Initiative
provides more incentive—a higher Fed-
eral match rate—to cover kids at high-
er income levels than it does for kids
living in families with lower incomes.
With an enhanced match for new kids
below 200 percent of FPL brought into
the State health program, the State
can target a bigger pool of low-income,
uninsured kids, more expediently pro-
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ducing the results intended by the leg-
islation.

My amendment stays within the spir-
it of the Child Health Initiative, it fo-
cuses Federal money on providing
health care coverage to new, uninsured
children at low income levels first. It
does not take money from any other
State, but merely allows Washington
to draw on its own allotment. Staff dis-
cussions with CBO and CRS confirm
that the amendment does not change
the amount other States will receive.
CRS is in the process of developing an
official memo to that effect. A progres-
sive think tank, the Center on Budget
and Policy Priorities also states that
the amendment would not alter State
allocations. The amendment allows
States which have already expanded
eligibility levels to 200 percent to re-
ceive an ‘“‘enhanced Federal match™ if
it provides health care coverage to un-
insured kids between the current man-
datory levels and the new level of 200
percent set in the budget agreement.
Additionally, my State would be re-
quired to maintain its current effort.
Washington must spend the same
amount on children’s health care that
it does in fiscal year 1997, in subse-
quent years before it can receive any
money provided for under the Child
Health Initiative.

The proposal does not take money
from other States nor does it provide
additional Federal subsidies for chil-
dren the State is now covering, it sim-
ply allows Washington and the other
few expansion States to continue to do
the good work they have already start-
ed.

SPECIAL EDUCATION FUNDING

Mr. GREGG. Mr. President, I would
like to take this opportunity to thank
Senator SPECTER for his leadership and
support in my recent efforts to provide
full funding for the Individuals With
Disabilities Education Act [IDEA].

For the past 2 years, one of my top
priorities has been to ensure that the
Federal Government lives up to its
promise to provide 40 percent of the
funding for the costs of complying with
Federal special education mandates.
The current level of 8 percent or 9 per-
cent is unacceptable. In addition, I be-
lieve that it is important to secure in-
creased funding for IDEA to ease the
burden on local schools and commu-
nities. For these reasons, I am grateful
to Senator SPECTER for helping us
move closer to full funding to help
these communities.

As a result of our combined efforts,
in the fiscal year 1998 Labor-HHS ap-
propriations bill, State grants for part
B of IDEA are allocated $3.94 billion,
which is a $834 million or 27 percent in-
crease over last year's funding level. As
chairman of another appropriations
subcommittee, I know how difficult, if
not virtually impossible, it is to pro-
vide such a significant increase to a
large account. Thus, I truly appreciate
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Senator SPECTER's efforts and leader-
ship on this issue. I'm sure that the Na-
tion's special education students and
the local communities that educate
them are equally as grateful to Senator
SPECTER for his support.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. LOTT. Mr. President, I ask unan-
imous consent that there now be a pe-
riod for the transaction of morning
business for Senators permitted to
speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| ————

TRIBUTE TO CAPT. ROBERT C.
KLOSTERMAN, U.S. NAVY, COM-
MANDING OFFICER, U.S.S. “JOHN
C. STENNIS"

Mr. LOTT. Mr. President, I take this
opportunity to recognize and say fare-
well to an outstanding naval officer,
Capt. Robert C. Klosterman, who
served with distinction for 41 months
as commanding officer of the U.S.S.
John C. Stennis nuclear-powered air-
craft carrier, named for the great Sen-
ator from Mississippi. It is a privilege
for me to recognize his many out-
standing achievements and commend
him for the superb service he has pro-
vided the Navy and our great Nation.

A native of Cincinnati, OH, Captain
Klosterman graduated from the U.S.
Naval Academy in 1969 and was des-
ignated a Naval Aviator in 1970 at NAS
Kingsville, TX. He flew over 440 combat
missions in Vietnam, piloting UH-1B
gunships with Helicopter Attack
(Light) Squadron 3. Following his serv-
ice in Vietnam, Captain Klosterman re-
turned as a flight instructor with VT-
9 at Meridian, MS, where he served as
Director of Flight Training and Oper-
ations Officer through 1973.

Captain Klosterman's service at sea
includes junior officer and department
head tours in VA-86 (U.S.S. Nimitz) and
two instructor pilot tours in VA-174.
He joined Attack Squadron 46 (VA-46)
as executive officer in June 1984 and
took command in January 1986. During
his tour, VA-46 participated in combat
operations against Libya from U.S.S.
America, and was awarded the 1986
COMNAVAIRLAN Battle “E."" Captain
Klosterman completed naval nuclear
power training in 1988 and was execu-
tive officer of U.8.S. Dwight D. Eisen-
hower (CVN 69) from June 1989 to April
1991. He is a veteran of Operations
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Desert Shield/Desert Storm, as well as
Operations Restore Hope and Southern
Watch.

During his naval career, Captain
Klosterman has accumulated over 5,800
flight. hours and made over 1,000 carrier
arrested landings. His decorations in-
clude the Legion of Merit, 3 Meri-
torious Service Medals, 15 Air Medals,
the Vietnamese Cross of Gallantry, and
the Combat Action Ribbon. He was also
the recipient of the 1986 COMLATWING
ONE Pat Anderson Award for weapons
delivery excellence.

As commanding officer of the U.S.S.
John C. Stennis, he delivered to the Na-
tion and the U.S. Navy the most mod-
ern and technologically advanced nu-
clear-powered aircraft carrier in the
world. He did this while realizing over
$75 million in savings to the taxpayers,
for which we owe him a debt of grati-
tude.

Mr. President, Robert C. Klosterman,
his wife Rebecca, and son Todd have no
doubt made many sacrifices during his
28-year naval career. They have made
significant contributions to the out-
standing naval forces upon which our
country relies so heavily. Captain
Klosterman is a great credit to both
the Navy and the country he so proudly
serves. As this decorated combat vet-
eran now departs the Navy, I call upon
my colleagues from both sides of the
aisle to wish him fair winds and fol-
lowing seas. He is a sailor’'s sailor.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business Friday, September 5,
1997, the federal debt stood at
$5,414,427,865,442.08. (Five trillion, four
hundred fourteen billion, four hundred
twenty-seven million, eight hundred
sixty-five thousand, four hundred
forty-two dollars and eight cents)

One year ago, September 5, 1996, the
federal debt stood at $5,225,564,000,000
(Five trillion, two hundred twenty-five
billion, five hundred sixty-four million)

Twenty-five years ago, September 5,
1972, the federal debt stood at
$435,268,000,000 (Four hundred thirty-
five billion, two hundred sixty-eight
million) which reflects a debt increase
of nearly $5 trillion—8$4,979,159,865,442.08
(Four trillion, nine hundred seventy-
nine billion, one hundred fifty-nine
million, eight hundred sixty-five thou-
sand, four hundred forty-two dollars
and eight cents) during the past 25
years.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding

Officer laid before the Senate messages
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from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 3:21 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agrees to the
amendment of the Senate to the bill
(H.R. 1866) to continue favorable treat-
ment for need-based educational aid
under the antitrust laws.

The message also announced that the
House has agreed to the following con-
current resolution in which it requests
the concurrence of the Senate:

H. Con. Res. 146. Concurrent resolution ex-
pressing the sense of the Congress regarding
the terrorist bombing in Jerusalem on Sep-
tember 4, 1997.

MEASURE REFERRED

The following concurrent resolution
was read and referred as indicated:

H. Con. Res. 146. Concurrent resolution ex-
pressing the sense of the Congress regarding
the terrorist bombing in Jerusalem on Sep-
tember 4, 1997; to the Committee on Foreign
Relations.

e ————
REPORTS OF COMMITTEE

The following report of committee
was submitted:

By Mr. STEVENS, from the Committee on
Appropriations:

Special Report entitled “‘Further Revised
Allocation to Subcommittees of Budget To-
tals from the Concurrent Resolution for Fis-
cal Year 1998 (Rept. No. 105-T4).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. McCAIN:

S. 1152, A bill to establish a National Envi-
ronmental Technology Achievement Award,
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. BAUCUS (for himself, Mr. AL-
LARD, Mr. BURNS, Mr. CONRAD, Mr.
COVERDELL, Mr. CRAIG, Mr. D'AMATO,
Mr. FOrRD, Mr. GRAHAM, Mr. GRASS-
LEY, Mr. HELMS, Mr. JOHNSON, Mr.
KERREY, Ms. LANDRIEU, Mr. LEAHY,
Mr. ROTH, and Mr, HARKIN):

S. 1153. A Dbill to promote food safety
through continuation of the Food Animal
Residue Avoidance Database program oper-
ated by the Secretary of Agriculture; to the
Committee on Agriculture, Nutrition, and
Forestry.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS
The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:
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By Mr. HELMS (for himself, Mr.
LIEBERMAN, Mr. KERRY, Mr. THOMAS,
and Mr. MACK):

S. Con. Res. 51. A concurrent resolution ex-
pressing the sense of Congress regarding
elections for the legislature of the Hong
Kong Special Administrative Region; to the
Committee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCAIN:

S. 11562, A bill to establish a National
Environmental Technology Achieve-
ment Award, and for other purposes; to
the Committee on Environment and
Public Works.

THE NATIONAL ENVIRONMENTAL TECHNOLOGY

ACHIEVEMENT AWARD ACT

Mr. McCAIN. Mr. President, today
I'm introducing legislation to establish
a National Environmental Technology
Achievement Award.

The annual award would be presented
jointly by the EPA and the Depart-
ment of Commerce to recognize our Na-
tion's premier environmental tech-
nology advancement. Specifically, the
award would recognize the major tech-
nological improvements in the preven-
tion and cleanup of threats to the Na-
tion's air, land, and water resources.
The yearly prize would include a finan-
cial award to be raised from the private
sector.

In order to achieve our Nation’'s envi-
ronmental protection goals in the face
of a growing population and expanding
economy, we must develop more effi-
cient and effective technologies to re-
duce and cleanup pollution, including
advanced smokestack emission con-
trols, improved water treatment sys-
tems, and manufacturing processes
which reduce waste, just to name a
few.

While the financial rewards for devel-
oping such technology are presumably
large, a national award would provide
additional incentive to innovators and
would highlight the importance of such
advancements to our Nation.

The bill would create a l4-member
volunteer board to set the award cri-
teria; design the award; establish a
monetary prize; raise funds; develop a
consideration and selection process;
and select the annual recipient.

The board would be comprised of the
Administrator of EPA, Secretary of
Commerce, National Science Advisor,
Director of the National Science Foun-
dation, Secretary of the Interior, or
their designees. In addition, the panel
would include three representatives
from academia; three representatives
of industry; and three representatives
from environmental and conservation
organizations. One in each category
would be chosen by the President, one
by the Speaker of the House and one by
the majority leader of the Senate.

The bill is supported by the Environ-
mental Defense Fund, the National
Parks, and Conservation Association;
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the World Wildlife Fund and other en-
vironmental groups. 1 urge my col-
leagues to support this simple, but I
believe appropriate and helpful, initia-
tive.

By Mr. BAUCUS (for himself, Mr.
ALLARD, Mr. BURNS, Mr.
CONRAD, Mr. COVERDELL, Mr.
Cralg, Mr. D’AMATO, Mr. FORD,
Mr. GRAHAM, Mr. GRASSLEY,
Mr. HELMS, Mr. JOHNSON, Mr.
KERREY, Ms. LANDRIEU, Mr.
LEAHY, Mr. RoTH, and Mr. HAR-
KIN):

S. 1153. A bill to promote food safety
through continuation of the Food Ani-
mal Residue Avoidance Database pro-
gram operated by the Secretary of Ag-
riculture; to the Committee on Agri-
culture, Nutrition, and Forestry.

FOOD SAFETY LEGISLATION

Mr. BAUCUS. Mr. President, I rise
today to introduce important legisla-
tion providing for the permanent au-
thorization of the Food Animal Res-
idue Avoidance Databank [FARAD]
program. I am joined by 15 of my col-
leagues and I hope the Senate will pass
this legislation very soon.

Mr. President, food safety has long
been of tantamount importance to the
veterinary profession and to the Amer-
ican consumer. Customers rightly ex-
pect that the food they purchase is of
the highest quality. More importantly,
consumers must know that the food
they consume is safe. And our veteri-
narians work to help consumers in this
endeavor. This legislation is designed
to help Americans maintain their safe,
wholesome food supply.

In 1982, the U.S. Department of Agri-
culture Extension Service undertook
an educational effort to prevent chem-
ical residues in food animal products.
That same year, the USDA Food Safety
and Inspection Service [FSIS] spon-
sored a Residue Avoidance Program as
a repository of residue avoidance infor-
mation and educational materials.

FARAD was founded as a coopera-
tive, multi-State effort by Drs. Ste-
phen Sundlof of the University of Flor-
ida, Jim Riviere of North Carolina
State University, Aurther Craigmiller
of the University of California, Davis,
and William Buck of the University of
Illinois. Each investigator brought a
unique expertise to the collaboration.
Since that origin, FARAD has evolved
into an expert-mediated residue avoid-
ance decision support system which is
crucial to food safety across the Na-
tion.

FARAD provides an invaluable serv-
ice to the animal health profession,
helping veterinarians provide appro-
priate, science-based therapy—improv-
ing animal health while preventing
food safety risks to consumers from
residues. FARAD's computer-based de-
cision support system is designed to
provide livestock producers, phar-
macists, and extension specialists with
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immediate access to practical informa-
tion on drugs, pesticides, and environ-
mental contaminants which hold the
greatest potential for residue forma-
tion in livestock food products.

Since its inception, FARAD has pub-
lished three handbooks and two prac-
tical software products, while main-
taining a telephone hotline and an
internet access site—all devoted to pro-
viding the information necessary to
protect the livestock food system from
contamination.

Through the USDA Extension Serv-
ice, FARAD has received approxi-
mately $200,000 per year since its incep-
tion. These funds have been awarded on
the basis of competitive grants, relying
on matching funds from the partici-
pating universities. However, for the
universities providing this wvaluable
service the price has been too high. It
is time to provide adequate Federal
funding to accomplish this vital work.

FARAD provides a vital service
across the country. Congress must now
express its support for this tool which
can help maintain the well-founded
confidence of the American consumers
in their food supply.

Mr. President, I encourage my col-
leagues to join me in supporting this
valuable legislation and I urge its
adoption.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 1153

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FOOD ANIMAL RESIDUE AVOIDANCE
DATABASE PROGRAM.

(a) CONTINUATION OF PROGRAM.—The Sec-
retary of Agriculture shall continue oper-
ation of the Food Animal Residue Avoidance
Database program (referred to in this section
as the “FARAD program’’) through con-
tracts with appropriate colleges or univer-
sities.

(b) AcTIVITIES.—In carrying out the
FARAD program, the Secretary of Agri-
culture shall—

(1) provide livestock producers, extension
specialists, scientists, and veterinarians with
information to prevent drug, pesticide, and
environmental contaminant residues in food
animal products;

(2) malntain up-to-date information con-
cerning—

(A) withdrawal times on FDA-approved
food animal drugs and appropriate with-
drawal intervals for drugs used in food ani-
mals In the United States, as established
under section 512(a) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b(a));

(B) official tolerances for drugs and pes-
ticides in tissues, eggs, and milk;

(C) descriptions and sensitivities of rapid
screening tests for detecting residues in tis-
sues, eggs, and milk; and

(D) data on the distribution and fate of
chemicals in food animals;

(3) publish periodically a compilation of
food animal drugs approved by the Food and
Drug Administration;
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(4) make information on food animal drugs
avallable to the public through handbooks
and other literature, computer software, a
telephone hotline, and the Internet;

(5) furnish producer quality-assurance pro-
grams with up-to-date data on approved
drugs;

(6) maintain a comprehensive and up-to-
date, residue avoidance database;

(7) provide professional advice for deter-
mining the withdrawal times necessary for
food safety in the use of drugs in food ani-
mals; and

(8) engage in other activities designed to
promote food safety.

(¢) CONTRACTS.—

(1) IN GENERAL.—The Secretary of Agri-
culture shall offer to enter into contracts
with appropriate colleges and universities to
operate the FARAD program.

(2) TERM.—The term of a contract under
subsection (a) shall be 3 years, with options
to extend the term of the contract tri-
ennially.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $1,000,000 for each fis-
cal year,

T —————

ADDITIONAL COSPONSORS

5. 100
At the request of Mr. KERRY, the
name of the Senator from Illinois [Ms.
MOSELEY-BRAUN] was added as a co-
sponsor of 8. 100, a bill to amend title
49, United States Code, to provide pro-
tection for airline employees who pro-
vide certain air safety information, and
for other purposes.
5. 852
At the request of Mr. LoTT, the
names of the Senator from Kentucky
[Mr. McCoNNELL] and the Senator from
Louisiana [Mr. BREAUX] were added as
cosponsors of 8. 852, a bill to establish
nationally uniform requirements re-
garding the titling and registration of
salvage, nonrepairable, and rebuilt ve-
hicles.
S. 969
At the request of Mr. DORGAN, the
name of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of S. 989, a bill entitled the ‘‘Safer
Schools Act of 1997."
8. 1084
At the request of Mr. INHOFE, the
names of the Senator from South Caro-
lina [Mr. HOLLINGS] and the Senator
from Texas [Mrs. HUTCHISON] were
added as cosponsors of S. 1084, a bill to
establish a research and monitoring
program for the national ambient air
quality standards for ozone and partic-
ulate matter and to reinstate the origi-
nal standards under the Clean Air Act,
and for other purposes.
5. 1105
At the request of Mr. COCHRAN, the
name of the Senator from Texas [Mr.
GRrAMM] was added as a cosponsor of S.
1105, a bill to amend the Internal Rev-
enue Code of 1986 to provide a sound
budgetary mechanism for financing
health and death benefits of retired
coal miners while ensuring the long-
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term fiscal health and solvency of such
benefits, and for other purposes.
SENATE CONCURRENT RESOLUTION 12

At the request of Mr. TORRICELLI, the
name of the Senator from New York
[Mr. MOYNIHAN] was added as a cospon-
sor of Senate Concurrent Resolution 12,
a concurrent resolution expressing the
sense of the Congress with respect to
the collection on data on ancestry in
the decennial census.

SENATE CONCURRENT RESOLUTION 50

At the request of Mr. HUTCHINSON,
the names of the Senator from Lou-
isiana [Mr. BREAUX], the Senator from
New Hampshire [Mr. SMITH], the Sen-
ator from New York [Mr. D’AMATO],
the Senator from Ohio [Mr. DEWINE],
the Senator from Oklahoma [Mr.
INHOFE], the Senator from Idaho [Mr.
KEMPTHORNE], the Senator from Flor-
ida [Mr. GrAHAM], the Senator from
Hawaii [Mr. INOUYE], the Senator from
Pennsylvania [Mr. SPECTER], the Sen-
ator from Colorado [Mr. CAMPBELL],
and the Senator from Kentucky [Mr.
ForD] were added as cosponsors of Sen-
ate Concurrent Resolution 50, a concur-
rent resolution condemning in the
strongest possible terms the bombing
in Jerusalem on September 4, 1997.

SENATE RESOLUTION 111

At the request of Mr. THURMOND, the
names of the Senator from Virginia
[Mr. WARNER], the Senator from Geor-
gia [Mr. CLELAND], and the Senator
from Mississippi [Mr. LoTT] were added
as cosponsors of Senate Resolution 111,
a resolution designating the week be-
ginning September 14, 1997, as ‘“Na-
tional Historically Black Colleges and
Universities Week,” and for other pur-
poses.

SENATE CONCURRENT RESOLU-
TION 51—RELATIVE TO THE
HONG KONG SPECIAL ADMINIS-
TRATIVE REGION

Mr. HELMS (for himself, Mr.
LIEBERMAN, Mr. KERRY, Mr. THOMAS,
and Mr. MACK) submitted the following
concurrent resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. Con. REs. 51

Whereas the 1984 Sino-British Joint Dec-
laration on Hong Kong guarantees Hong
Kong a high degree autonomy in all matters
except defense and foreign affairs, and an
elected legislature,

Whereas the United States policy regard-
ing Hong Kong, as stated in the United
States-Hong Kong Policy Act of 1992 (Public
Law 102-383), is based on the autonomy and
self-governance of Hong Kong by the Hong
Kong people;

Whereas a democratically elected legisla-
ture enabling the Hong Kong people to elect
representatives of their choice is essential to
the autonomy and self-governance of Hong
Kong,

Whereas the provisional legislature of
Hong Kong was selected through an undemo-
cratic process controlled by the People's Re-
public of China;
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Whereas this provisional legislature has
adopted rules for the creation of the first
legislature of the Hong Kong Special Admin-
istrative Region which rules are designed to
disadvantage and reduce the number of pro-
democracy politicians in the legislature; and

Whereas the autonomy of Hong Kong can-
not exist without a legislature that is elect-
ed freely and fairly according to rules ap-
proved by the Hong Kong people or their
democratically elected representatives: Now,
therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress urges
Hong Kong Chief Executive C.H. Tung and
the government of the Hong Kong Special
Administrative Region to schedule and con-
duct elections for the first legislature of the
Hong Kong Special Administrative Region
according to rules approved by the Hong
Kong people through an election-law conven-
tion, referendum, or both.

———

AMENDMENTS SUBMITTED

THE DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1998

WELLSTONE AMENDMENTS NOS.
1087-1089

Mr. WELLSTONE proposed three
amendments to the bill (S. 1061) mak-
ing appropriations for the Departments
of Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
1998, and for other purposes; as follows:

AMENDMENT No. 1087

On page 61, after line 25, insert the fol-
lowing:

Sec. . If the amount appropriated to carry
out the B-2 bomber program for fiscal year
1998 is more than $579,800,000, then notwith-
standing any other provision of law—

(1) the total amount appropriated under
this Act to carry out the Head Start Act
shall be $4,636,000,000, and such amount shall
not be subject to the nondefense discre-
tionary cap provided in section 251 of the
Balanced Budget and Emergency Deficit
Control Act of 1985; and

(2) the amount appropriated for purposes of
the B-2 bomber program for fiscal year 1998
is hereby reduced by $331,000,000.

AMENDMENT NO. 1088

On page 61, after lien 25, insert the fol-
lowing:

Sgc. . If the amount appropriated to carry
out the B-2 bomber program for fiscal year
1998 is more than $579,800,000, then notwith-
standing any other provision of law—

(1) the total amount appropriated under
this Act to carry out subpart 1 of part A of
title IV of the Higher Education Act of 1965
shall be $7,241,334,000, and such amount shall
not be subject to the nondefense discre-
tionary cap provided in section 251 of the
Balanced Budget and Emergency Deficit
Control Act of 1985; and

(2) the amount appropriated for purposes of
the B-2 bomber program for fiscal year 1998
is hereby reduced by $331,000,000.

AMENDMENT NoO. 1089

On page 61, after line 25, insert the fol-
lowing:
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Sec. . If the amount appropriated to carry
out the B-2 bomber program for fiscal year
1998 is more than $579,800,000, then notwith-
standing any other provision of law—

(1) the total amount appropriated under
this Act to carry out the Education Infra-
structure Act of 1994 shall be $371,000,000, and
such amount shall not be subject to the non-
defense discretionary cap provided in section
251 of the Balanced Budget and Emergency
Deficit Control Act of 1985; and

(2) the amount appropriated for purposes of
the B-2 bomber program for fiscal year 1998
is hereby reduced by $331,000,000.

MACK (AND GRAHAM)
AMENDMENT NO. 1090

Mr. MACK (for himself and Mr.
GRAHAM) proposed an amendment to
the bill, S. 1061, supra; as follows:

On page 57, line 24, strike ‘'$929,752,000, of
which” and insert *$934,972,000, of which
$6,620,000 shall be expended to carry out Pub-
lic Law 102-423 and of which”.

On page 85, line 19, strike *‘$30,500,000" and
insert **$35,720,000"".

McCAIN (AND GRAMM)
AMENDMENT NO. 1091

Mr. McCAIN  (for himself and Mr.
GRAMM) proposed an amendment to the
bill, S. 1061, supra; as follows:

On page 49, after line 26, add the following:

SEC. . (a) Section 4626 of the Balanced
Budget Act of 1997 (Public Law 105-33) is re-
pealed.

(b) For any fiscal year (beginning with fis-
cal year 1998), the Secretary of Health and
Human Services may not enter into an
agreement with any institution to provide
incentive payments to the institution for the
reduction of medical residents in the ap-
proved medical education training programs
(as defined in section 1886(h)}5)A) of the So-
cilal Security Act (42 U.S.C. 1395ww(h)(5)(A))
of that institution.

(¢) The repeal made by subsection (a) shall
take effect as if included in the enactment of
the Balanced Budget Act of 1997 (Public Law
106-33).

McCAIN (AND OTHERS)
AMENDMENT NO. 1092

Mr. McCAIN (for himself, Mr. KERRY,
and Mr. REID) proposed an amendment
to the bill, S. 1061, supra; as follows:

On page 49, after line 26, add the following:

SEC. . (a) Notwithstanding any other pro-
vision of law, the payments described in sub-
section (b) shall not be considered income or
resources in determining eligibility for, or
the amount of benefits under, a program or
State plan under title XVI or XIX of the So-
cial Security Act.

(b) The payments described in this sub-
section are payments made by the Secretary
of Defense pursuant to section 657 of the Na-
tional Defense Authorization Act for Fiscal
Year 1997 (Public Law 104-201; 110 Stat. 2584).

CRAIG (AND OTHERS) AMENDMENT
NO. 1093

Mr. CRAIG (for himself, Mr. BINGA-
MAN, and Mr. DOMENICI) proposed an
amendment to the bill, S. 1061, supra;
as follows:

At the appropriate place in the bill, insert
the following:
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SEC. . Section 13(b)(12) of the Fair Labor
Standards Act of 1938 (39 U.S.C. 213(b)(12)) is
amended by inserting after “water” the fol-
lowing: **, at least 90 percent of which is ulti-
mately delivered.

REID (AND BOXER) AMENDMENT
NO. 1094

Mr. REID (for himself and Mrs.
BOXER) proposed an amendment to the
bill, 8. 1061, supra; as follows:

On page 49, after line 26, add the following:

SEC. . (a) 8TUpY.—From amounts appro-
priated under this title, the National Insti-
tutes of Health shall conduct a study on the
health effects of perchlorate on humans with
particular emphasis on the health risks to
vulnerable subpopulations including preg-
nant women, children, and the elderly.

(b) REPORT.—Not later than 9 months after
the date of enactment of this Act, and annu-
ally thereafter, the National Institutes of
Health shall prepare and submit to the Com-
mittee on Appropriations of the Senate and
the Committee on Appropriations of the
House of Representatives, a report con-
cerning the results of the study conducted
under subsection (a), including whether fur-
ther health effects research is necessary.

LANDRIEU (AND McCAIN)
AMENDMENT NO. 1095

Ms. LANDRIEU (for herself and Mr.
McCAIN) proposed an amendment to
the bill, 8. 1061, supra; as follows:

On page 44, line 2, strike ‘‘$5,606,094,000"
and insert **$5,611,094,000".

On page 85, line 19, strike *$70,500,000" and
insert ‘*$75,500,000".

REED (AND OTHERS) AMENDMENT
NO. 1096

Ms. COLLINS, Mr. LEVIN, Mr. CONRAD,
Mr. KENNEDY, Mr. WYDEN, Mr. KOHL,
Mr. DopD, Mr. CHAFEE, Mr. LAUTEN-
BERG, Mr. REID, Mr. FEINGOLD, Mr.
DoRrRGAN, Mr. TORRICELLI, Mr. KERREY,
Mr. JOHNSON, Mr. WELLSTONE, Mr.
BINGAMAN, Mrs. MURRAY, Mr. SMITH of
Oregon, Mr. HARKIN, and Ms. LANDRIEU
proposed an amendment to the bill, S.
1061, supra; as follows:

On page 56, line 19, strike “and 3" and in-
sert **, 3and 4".

On page 56, line 22, before the period insert
‘*, provided that, $35,000,000 shall be available
for State Student Incentive grants derived
from unobligated balances"'.

COVERDELL AMENDMENT NO. 1097

Mr. COVERDELL proposed an
amendment to the bill, S. 1061, supra;
as follows:

On page 49, after line 26, add the following:

SEC. . (a) TRANSFER.—Using $5,000,000 of
the amounts appropriated under this title,
the Secretary of Health and Human Services
shall carry out activities under subsection
(b) to address urgent health threats posed by
E. coli:015THT.

(b) Usg oF FuNDS.—From amounts trans-
ferred under subsection (a) the Secretary of
Health and Human Services shall—

(1) provide $1,000,000 for the development of
improved medical treatments for patients in-
fected with E. coli:01567TH7-related disease
(HUS),
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(2) provide $1,000,000 to fund ongoing re-
search to detect or prevent colonization of E.
coli:0157HT in live cattle;

(3) provide, through the existing partner-
ship between the Federal Government, indus-
try, and consumer groups, $1,000,000 for the
National Consumer Education Campaign on
Food Safety as part of the activities to ad-
dress safe food handling practices;

(4) provide $1,000,000 for a study to deter-
mine the feasibility of the use of electronic
pasteurization on red meats to eliminate
pathogens and to carry out activities to edu-
cate the public on the safety of that process;
and

(6) provide $1,000,000 for a contract to be
entered into with the National Academy of
Sciences to assess the effectiveness of test-
ing to ensure zero tolerance of E. coli:015TH7
in raw ground beef products.

COVERDELL AMENDMENT NO. 1098

Mr. COVERDELL proposed an
amendment to the amendment No. 1097
proposed by him to the bill, S. 1061,
supra; as follows:

Strike all after the first word and add the
following:

(a) TRANSFER.—Using $5,000,000 of the
amounts appropriated under this title, the
Secretary of Health and Human Services
shall carry out activities under subsection
(b) to address urgent health threats posed by
E. coll:0157HT.

(b) USE OoF FUNDS.—From amounts trans-
ferred under subsection (a) the Secretary of
Health and Human Services shall—

(1) provide $1,000,000 for the development of
improved medical treatments for patients in-
fected with E. coli:0157TH7-related disease
(HUS),

(2) provide $550,000 to fund ongoing re-
search to detect or prevent colonization of E.
¢oli:015THT in live cattle;

(3) provide, through the existing partner-
ship between the Federal Government, indus-
try, and consumer groups, $1.000,000 for the
National Consumer Education Campaign on
Food Safety as part of the activitles to ad-
dress safe food handling practices;

(4) provide $1,000,000 for a study to deter-
mine the feasibility of the use of electronic
pasteurization on red meats to eliminate
pathogens and to carry out activities to edu-
cate the public on the safety of that process;
and

(5) provide $1,000,000 for a contract to be
entered into with the National Academy of
Sclences to assess the effectiveness of test-
ing to ensure zero tolerance of E. coll:015TH7
in raw ground beef products.

CHAFEE AMENDMENT NO. 1099

Mr. SPECTER (for Mr. CHAFEE) pro-
posed an amendment to the bill, S.
1061, supra; as follows:

On page 67, line 4, strike *'$3,258,000" and
insert in lieu thereof: $3,508,000

On page 67, line 10, strike *'$3,257,000" and
insert in lieu thereof: $3,507,000

On page 67, line 18, strike *'$206,000,000"" and
insert in lieu thereof: $205,500,000

On page 67, line 24, strike *‘$206,000,000"" and
insert in lieu thereof: $205,500,000

COVERDELL AMENDMENT NO. 1100

Mr. SPECTER (for Mr. COVERDELL)
proposed an amendment to the bill, S.
1061, supra; as follows:

On page 61, after line 25, insert the fol-
lowing:
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SEC. . Of the funds made available under
this title, the Secretary of Education shall
establish a program to provide training and
technical assistance to State educational
agencies and local educational agencies (as
defined in section 14101 of the Elementary
and Secondary Education Act of 1965 (20
U.8.C. 8801) in developing, establishing, and
implementing procedures and programs de-
signed to protect victims of and witnesses to
incidents of elementary school and sec-
ondary school violence, including procedures
and programs designed to protect witnesses
testifying in school disciplinary proceedings.

Sec. . Of the funds made available under
this title, $450,000 shall be awarded by the
Secretary of Education for grants for the es-
tablishment, operation, and evaluation of
pilot student safety toll-free hotlines to pro-
vide elementary school and secondary school
students with confidential assistance regard-
ing school crime, violence, drug dealing, and
threats to the personal safety of the stu-
dents.

DASCHLE AMENDMENT NO. 1101

Mr. SPECTER (for Mr. DASCHLE) pro-
posed an amendment to the bill, S.
1061, supra; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. COMPREHENSIVE FETAL ALCOHOL
SYNDROME PREVENTION.

(a) FINDINGS.—This section may be cited as
the ‘“Comprehensive Fetal Alcohol Syn-
drome Prevention Act™.

(b) FINDINGS.—Congress finds that—

(1) Fetal Alcohol Syndrome is the leading
known cause of mental retardation, and it is
100 percent preventable;

(2) each year, up to 12,000 infants are born
in the United States with Fetal Alcohol Syn-
drome, suffering irreversible physical and
mental damage;

(3) thousands more infants are born each
vear with Fetal Alcohol Effects, which are
lesser, though still serious, alcohol-related
birth defects;

(4) children of women who use alcohol
while pregnant have a significantly higher
infant mortality rate (13.3 per 1000) than
children of those women who do not use alco-
hol (8.6 per 1000);

(5) Fetal Alcohol Syndrome and Fetal Al-
cohol Effects are national problems which
can impact any child, family, or community,
but their threat to American Indians and
Alaska Natives is especially alarming;

(6) in some American Indian communities,
where alcohol dependency rates reach 50 per-
cent and above, the chances of a newborn
suffering Fetal Alcohol Syndrome or Fetal
Alcohol Effects are up to 30 times greater
than national averages,;

(7) in addition to the immeasurable toll on
children and their families, Fetal Alcohol
Syndrome and Fetal Alcohol Effects pose ex-
traordinary financial costs to the Nation, in-
cluding the costs of health care, education,
foster care, job training, and general support
services for affected individuals;

(8) the total cost to the economy of Fetal
Alcohol Syndrome was approximately
$2,700,000,000 in 1995, and over a lifetime,
health care costs for one Fetal Alcohol Syn-
drome child are estimated to be at least
$1,400,000;

(9) researchers have determined that the
possibility of giving birth to a baby with
Fetal Alcohol Syndrome or Fetal Alcohol Ef-
fects increases in proportion to the amount
and frequency of alcohol consumed by a
pregnant woman, and that stopping alcohol
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consumption at any point in the pregnancy
reduces the emotional, physical, and mental
consequences of alcohol exposure to the
baby; and

(10) though approximately 1 out of every 5
pregnant women drink alcohol during their
pregnancy, we know of no safe dose of alco-
hol during pregnancy, or of any safe time to
drink during pregnancy, thus, it is in the
best interest of the Nation for the Federal
Government to take an active role in encour-
aging all women to abstain from alcohol con-
sumption during pregnancy.

(¢) PURPOSE,—It is the purpose of this sec-
tion to establish, within the Department of
Health and Human Services, a comprehen-
sive program to help prevent Fetal Alcohol
Syndrome and Fetal Alcohol Effects nation-
wide. Such program shall—

(1) coordinate, support, and conduct basic
and applied epidemiologic research con-
cerning Fetal Alcohol Syndrome and Fetal
Alcohol Effects;

(2) coordinate, support, and conduct na-
tional, State, and community-based public
awareness, prevention, and education pro-
grams on Fetal Alcohol Syndrome and Fetal
Alcohol Effects; and

(3) foster coordination among all Federal
agencies that conduct or support Fetal Alco-
hol Syndrome and Fetal Alcohol Effects re-
search, programs, and surveillance and oth-
erwise meet the general needs of populations
actually or potentially impacted by Fetal
Alcohol Syndrome and Fetal Alcohol Effects.

(d) ESTABLISHMENT OF PROGRAM.—Title III
of the Public Health Service Act (42 U.S.C.
241 et seq.) is amended by adding at the end
the following:

“PART O—FETAL ALCOHOL SYNDROME

PREVENTION PROGRAM
“SEC. 399G. ESTABLISHMENT OF FETAL ALCOHOL
SYNDROME PREVENTION PROGRAM.

‘(a) FETAL ALCOHOL SYNDROME PREVEN-
TION PROGRAM.—The Secretary shall estab-
lish a comprehensive Fetal Alcohol Syn-
drome and Fetal Alcohol Effects prevention
program that shall include—

‘(1) an education and public awareness
program to—

*(A) support, conduct, and evaluate the ef-
fectiveness of—

(1) training programs concerning the pre-
vention, diagnosis, and treatment of Fetal
Alcohol Syndrome and Fetal Alcohol Effects;

“(i1) prevention and education programs,
including school health edocation and
school-based clinic programs for school-age
children, concerning Fetal Alcohol Syn-
drome and Fetal Alcohol Effects; and

“(iii) public and community awareness
programs concerning Fetal Alcohol Syn-
drome and Fetal Alcohol Effects;

*(B) provide technical and consultative as-
sistance to States, Indian tribal govern-
ments, local governments, scientific and aca-
demic institutions, and nonprofit organiza-
tions concerning the programs referred to in
subparagraph (A); and

“(C) award grants to, and enter into coop-
erative agreements and contracts with,
States, Indian tribal governments, local gov-
ernments, sclentific and academic institu-
tions, and nonprofit organizations for the
purpose of—

**(1) evaluating the effectiveness, with par-
ticular emphasis on the cultural competency
and age-appropriateness, of programs re-
ferred to in subparagraph (A);

“(ii) providing training in the prevention,
diagnosis, and treatment of Fetal Alcohol
Syndrome and Fetal Alcohol Effects;

“(1i1) educating school-age children, in-
cluding pregnant and high-risk youth, con-
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cerning Fetal Alcohol Syndrome and Fetal
Alcohol Effects, with priority given to pro-
grams that are part of a sequential, com-
prehensive school health education program;
and

“(iv) increasing public and community
awareness concerning Fetal Alcohol Syn-
drome and Fetal Alcohol Effects through
culturally competent projects, programs,
and campaigns, and improving the under-
standing of the general public and targeted
groups concerning the most effective inter-
vention methods to prevent fetal exposure to
alcohol;

*(2) an applied epidemiologic research and
prevention program to—

“(A) support and conduct research on the
causes, mechanisms, diagnostic methods,
treatment, and prevention of Fetal Alcohol
Syndrome and Fetal Alcohol Effects;

*(B) provide technical and consultative as-
sistance and training to States, Tribal gov-
ernments, local governments, scientific and
academic institutions, and nonprofit organi-
zations engaged in the conduct of—

(1) Fetal Alcohol Syndrome prevention
and early intervention programs; and

“*(ii) research relating to the causes, mech-
anisms, diagnosis methods, treatment, and
prevention of Fetal Alcohol Syndrome and
Fetal Alcohol Effects; and

“(C) award grants to, and enter into coop-
erative agreements and contracts with,
States, Indian tribal governments, local gov-
ernments, sclentific and academic institu-
tions, and nonprofit organizations for the
purpose of—

(1) conducting innovative demonstration
and evaluation projects designed to deter-
mine effective strategies, including commu-
nity-based prevention programs and multi-
cultural education campaigns, for preventing
and intervening in fetal exposure to alcohol;

*(i1) improving and coordinating the sur-
veillance and ongoing assessment methods
implemented by such entities and the Fed-
eral Government with respect to Fetal Alco-
hol Syndrome and Fetal Alcohol Effects;

*(iii) developing and evaluating effective
age-appropriate and culturally competent
prevention programs for children, adoles-
cents, and adults identified as being at-risk
of becoming chemically dependent on alco-
hol and associated with or developing Fetal
Alcohol Syndrome and Fetal Alcohol Effects;
and

“(iv) facilitating coordination and collabo-
ration among Federal, State, local govern-
ment, Indian tribal, and community-based
Fetal Alcohol Syndrome prevention pro-
grams;

*{3) a basic research program to support
and conduct basic research on services and
effective prevention treatments and Inter-
ventions for pregnant alcohol-dependent
women and individuals with Fetal Alcohol
Syndrome and Fetal Alcohol Effects;

“(4) a procedure for disseminating the
Fetal Alcohol Syndrome and Fetal Alcohol
Effects diagnostic criteria developed pursu-
ant to section 705 of the ADAMHA Reorga-
nization Act (42 U.S.C. 485n note) to health
care providers, educators, social workers,
child welfare workers, and other individuals;
and

“(5) the establishment, in accordance with
subsection (b), of an inter-agency task force
on Fetal Alcohol Syndrome and Fetal Alco-
hol Effects to foster coordination among all
Federal agencies that conduct or support
Fetal Alcohol Syndrome and Fetal Alcohol
Effects research, programs, and surveillance,
and otherwlise meet the general needs of pop-
ulations actually or potentially impacted by
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Fetal Alcohol Syndrome and Fetal Alcohol
Effects,

“(b) INTER-AGENCY TASK FORCE.—

“{1) MEMBERSHIP.—The Task Force estab-
lished pursuant to paragraph (5) of sub-
section (a) shall—

“(A) be chaired by the Secretary or a des-
ignee of the Secretary; and

“(B) include representatives from all rel-
evant agencies within the Department of
Health and Human Services, including the
Centers for Disease Control and Prevention,
the National Institutes of Health, the Health
Resources and Services Administration, the
Substance Abuse and Mental Health Services
Administration, and any other relevant
agencles of the Department of Health and
Human Services.

*(2) FuncTioNs.—The Task Force shall—

‘(A) coordinate all relevant programs and
research concerning Fetal Alcohol Syndrome
and Fetal Alcohol Effects, including pro-
grams that—

“(1) target individuals, families, and popu-
lations identified as being at risk of acquir-
ing Fetal Alcohol Syndrome and Fetal Alco-
hol Effects; and

“(ii) provide health, education, treatment,
and soclal services to infants, children, and
adults with Fetal Alcohol Syndrome and
Fetal Alcohol Effects;

‘“(B) coordinate its efforts with existing
Department of Health and Human Services
task forces on substance abuse prevention
and maternal and child health; and

“(C) report on a biennial basis to the Sec-
retary and relevant committees of Congress
on the current and planned activities of the
participating agencies, including a proposal
for a Federal Interagency Task Force to in-
clude representatives from all relevant agen-
cies and offices within the Department of
Health and Human Services, the Department
of Agriculture, the Department of Edu-
cation, the Department of Defense, the De-
partment of the Interior, the Department of
Justice, the Department of Veterans Affairs,
the Bureau of Alcohol, Tobacco and Fire-
arms, the Federal Trade Commission, and
any other relevant Federal agency.

“(c) SCIENTIFIC RESEARCH AND TRAINING.—
The Director of the National Institute on Al-
cohol Abuse and Alcoholism, with the co-
operation of members of the interagency
task force established under subsection (b),
shall establish a collaborative program to
provide for the conduct and support of re-
search, training, and dissemination of infor-
mation to researchers, clinicians, health pro-
fessionals and the public, with respect to the
cause, prevention, diagnosis, and treatment
of Fetal Alcohol Syndrome and the related
condition know as Fetal Alcohol Effects.
“SEC. 399H. ELIGIBILITY.

“To be eligible to receive a grant, or enter
into a cooperative agreement or contract
under this part, an entity shall—

*(1) be a State, Indian tribal government,
local government, scientific or academic in-
stitution, or nonprofit organization; and

“(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may prescribe, including a description
of the activities that the entity intends to
carry out using amounts received under this
part.

“SEC. 3991 AUTHORIZATION OF APPROPRIA-
TIONS.

‘““There are authorized to be appropriated
to carry out this part, such sums as are nec-
essary for each of the fiscal years 1998
through 2002.".
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FAIRCLOTH (AND CRAIG)
AMENDMENT NO. 1102

Mr. SPECTER (for Mr. FAIRCLOTH,
for himself and Mr. CRAIG) proposed an
amendment to the bill, S. 1061, supra;
as follows:

On page 61, after line 25, add the following:

SEc. . The Secretary of Education shall
annually provide to the Committee on Labor
and Human Resources and the Committee on
Appropriations of the Senate and the Com-
mittee on Education and the Workforce and
the Committee on Appropriations of the
House of Representatives a certification that
not less than 95 percent of the amount appro-
priated for a fiscal year for the activities of
the Department of Education is being used
directly for teachers and students. If the
Secretary determines that less than 95 per-
cent of such amount appropriated for a fiscal
year is being used directly for teachers and
students, the Secretary shall certify the per-
centage of such amount that is being di-
rectly used for teachers and students.

FEINGOLD AMENDMENT NO. 1103

Mr. SPECTER (for Mr. FEINGOLD)
proposed an amendment to the bill, S.
1061, supra; as follows:

On page 61, after line 25, insert the fol-
lowing:

SEc. . (a) The Secretary of Education
shall conduct a study that examines—

(1) the economic, educational, and societal
costs of—

(A) the increase in enrollments of sec-
ondary school students during the period
1998 through 2008;

(B) the creation of smaller class sizes for
students enrolled in grades 1 through 3; and

(C) the increase in enrollments described
in subparagraph (A) in relation to the cre-
ation of smaller class sizes described in sub-
paragraph (B); and

(2) the costs to States and local school dis-
tricts for taking no action with respect to
such increase in enrollments and smaller
class sizes.

(b) The Secretary of Education shall report
to Congress within 9 months of the date of
enactment of this Act regarding the results
of the study conducted under subsection (a).
Such report shall include recommendations
regarding what local school districts, States
and the Federal Government can do to ad-
dress the issue of the increase in enrollments
of secondary school students and the need
for smaller class sizes in grades 1 through 3.

HOLLINGS AMENDMENT NO. 1104

Mr. SPECTER (for Mr. HOLLINGS)
proposed an amendment to the bill, S.
1061, supra; as follows:

On page 3, line 3 strike ‘*$8,000,000" and in-
sert in lieu thereof: **$10,000,000."

INHOFE AMENDMENT NO. 1105

Mr. SPECTER (for Mr. INHOFE) pro-
posed an amendment to the bill, S.
1061, supra; as follows:

On page 70, line 1, strike *'$16,160,300,000"
and insert in lieu thereof: ‘*$16,162,525,000".

On page 70, before the period on line 4, in-
sert the following: *‘: Provided further, That
not less than $2,225,000 shall be available for
conducting a disability return to work dem-
onstration initiative, which focuses on pro-
viding persons who have lost limbs with an
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integrated program of prosthetic and reha-
bilitative care and job placement assist-
ance",

SPECTER AMENDMENT NO. 1106

Mr. SPECTER proposed an amend-
ment to the bill, S. 1061, supra; as fol-
lows:

On page T1, line 23, strike ‘*$245,000,000"" and
insert in lieu thereof: ‘‘$290,000,000".

On page T1, line 25, after “‘Public Law 104-
121" insert: *, section 10203 of Public Law
105-33,".

WARNER (AND KENNEDY)
AMENDMENT NO. 1107

Mr. SPECTER (for Mr. WARNER, for
himself and Mr. KENNEDY) proposed an
amendment to the bill, S. 1061, supra;
as follows:

On page 60, line 7, strike *'$338,964,000"" and
insert in lieu thereof *'$340,064,000: Provided,
That $1,100,000 shall be used for the Millen-
niam 2000 project’’,

On page 56, line 21, strike *‘$8,557,741,000"
and insert in lieu thereof ‘*$8,556,641,000"".

HARKIN AMENDMENT NO. 1108

Mr. SPECTER (for Mr. HARKIN) pro-
posed an amendment to the bill, S.
1061, supra; as follows:

On page 39, line 17, after the word “‘ex-
pended" insert: **, and together with admin-
istrative fees collected relative to Medicare
overpayment recovery activities, which shall
remain available until expended.

NICKLES (AND OTHERS)
AMENDMENT NO. 1109

Mr. SPECTER (for Mr. NICKLES, for
himself, Mr. HAGEL, and Mr. GRAMS)
proposed an amendment to the bill, S.
1061, supra; as follows:

On page 49, after line 26, add the following:

SEe. . Subparagraphs (B) and (C) of sec-
tion 1143(a)(2) of the Social Security Act (42
U.S8.C. 1320b-13(a)(2) (B), (C)) are each amend-
ed by striking “employee” and inserting
‘‘employer, employee,”.

SPECTER AMENDMENT NO. 1110

Mr. SPECTER proposed an amend-
ment to the bill, S. 1061, supra; as fol-
lows:

On page 9, line 11, strike *‘'$3,292,476,000"
and insert in lieu thereof: ‘‘$3,286,276,000.

On page 10, line 18, strike ‘*$216,333,000"" and
insert in lieu thereof: ‘*$210,133,000".

On page 12, line 11, strike **$84,308,000" and
insert in lieu thereof: **$90,508,000".

ROTH (AND MOYNIHAN)
AMENDMENT NO. 1111

Mr. SPECTER (for Mr. RotTH, for
himself and Mr. MOYNIHAN) proposed an
amendment. to the bill, S. 1061, supra;
as follows:

On page 39, line 21, after the word ‘“‘appro-
priation™ insert: *‘: Provided further, That
$900,000 shall be for carrying out section 4021
of Public Law 105-33",

On page 39, line 22, strike **$55,000,000"" and
insert in lieu thereof: *'$54,100,000"".

HARKIN AMENDMENT NO. 1112

Mr. HARKIN proposed an amendment
to the bill, S. 1061, supra; as follows:
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On page 56, line 22, before the period, insert
the following: °‘: Provided further, That
$60,000,000 shall be for education infrastruc-
ture authorized under Title XII of the Ele-
mentary and Secondary Education Act to be
derived from unobligated balances™.

HARKIN (AND GRAHAM)
AMENDMENT NO. 1113

Mr. HARKIN (for himself and Mr.
GRAHAM) proposed an amendment to
the bill, S. 1061, supra; as follows:

On page 39, at the end of line 25 before the
period insert the following: **: Provided fur-
ther, that no less than $50,000,000 appro-
priated under this heading in fiscal year 1997
shall be obligated in fiscal year 1997 to in-
crease Medicare provider audits and imple-
ment the Department’s corrective action
plan to the Chief Financial Officer’s audit of
the Health Care Financing Administration’s
oversight of Medicare'.

GRAHAM (AND OTHERS)
AMENDMENT NO. 1114

Mr. HARKIN (for Mr. GrRAHAM, for
himself, Mr. KENNEDY, and Mr. ABRA-
HAM) proposed an amendment to the
bill, S. 1061, supra; as follows:

On page 49, after line 26, insert the fol-
lowing:

SEC. . (a) That section 414(a) of the Immi-
gration and Nationality Act (8 U.S.C. 1524(a))
is amended by striking *‘fiscal year 1995, fis-
cal year 1996, and fiscal year 1997 and in-
serting “‘each of fiscal years 1998, and 1999,

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect Oc-
tober 1, 1997.

BINGAMAN (AND OTHERS)
AMENDMENT NO. 1115

Mr. HARKIN (for Mr. BINGAMAN, for
himself, Mr. HARKIN, and Mr. KENNEDY)
proposed an amendment to the bill, S.
1061, supra; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . (a) Notwithstanding any other pro-
vision of law, the National Assessment Gov-
erning Board established under section 412 of
the National Education Statistics Act of 1994
(20 U.S.C. 9011), using funds appropriated
under section 413(¢) of that Act (20 U.S.C.
9012(c)), shall formulate policy guidelines for
voluntary national tests of reading or math-
ematics for which the Secretary of Edu-
cation uses funds appropriated to the De-
partment of Education.

(b) In carrying out subsection (a), the Na-
tional Assessment Governing Board shall—

(1) develop test objectives and specifica-
tions; test methodology; guldelines for test
administration, including guidelines for in-
clusion of, and accommodations for, students
with disabilities and students with limited
English proficliency; guidelines for reporting
test results, including the use of perform-
ance levels; and guidelines for test use;

(2) have final authority over the appro-
priateness of cognitive items; and

(3) ensure that all items selected for use on
the tests are free from racial, cultural, or
gender bias.

DASCHLE (AND KENNEDY)
AMENDMENT NO. 1116
Mr. HARKIN (for Mr. DASCHLE, for
himself and Mr. KENNEDY) proposed an
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amendment to the bill, S. 1061, supra;
as follows:

On page 61, after line 25, insert the fol-
lowing:

SEC. . (a) The Senate finds that—

(1) Federal Pell Grants are a crucial source
of college ald for low- and middle-income
students;

(2) in addition to the increase in the max-
imum Federal Pell Grant from $2,700 to
$3,000, which will increase aid to more than
3,600,000 low- and middle-income students,
our Nation should provide an additional
$700,000,000 to help more than 250,000 inde-
pendent and dependent students obtain cru-
cial aid in order to help the students obtain
the education, training, or retraining the
students need to obtain good jobs;

(3) our Nation needs to help children learn
to read well in fiscal year 1998, as 40 percent
of the Nation's young children cannot read
at the basic level; and

(4) the Bipartisan Budget Agreement in-
cludes a total funding level for fiscal year
1998 of $7,600,000,000 for Federal Pell Grants,
and of $260,000,000 for a child literacy initia-
tive.

(b) It is the sense of the Senate that the
Departments of Labor, Health and Human
Services, and Education, and Related Agen-
cies Appropriations Act, 1998, should—

(1) provide $700,000,000 to fund the change
in the needs analysis for Federal Pell Grants
for independent and for dependent students;

(2) add $260,000,000 in fiscal year 1998 for a
child literacy initiative; and

(3) pay for the increase In the Federal Pell
Grant funding and the child literacy initia-
tive from funds that are available for fiscal
yvear 1998 and not yet appropriated .

FORD (AND OTHERS) AMENDMENT
NO. 1117

Mr. FORD (for himself, Mr. FAIR-
CLOTH, Mr. McCONNELL, Mr. HELMS, Mr.
RoBB, and Mr. HOLLINGS) proposed an
amendment to amendment No. 1078
proposed by Mr. DURBIN to the bill S.
1061, supra; as follows:

At the end of the matter proposed to be in-
serted, add the following new section:

“SEC. . SENSE OF THE SENATE ON COMPENSA-
TION FOR TOBACCO GROWERS AS
PART OF LEGISLATION ON THE NA-
TIONAL TOBACCO SETTLEMENT.

‘*(a) FINDINGS.—

*(1) On June 20, 1997, representatives of to-
bacco manufacturers, public health organiza-
tions, and Attorneys General from a major-
ity of the States announced that an agree-
ment had been reached on a national tobacco
settlement;

*(2) The national tobacco settlement was
intended to provide a comprehensive frame-
work for dealing with several issues relevant
to the tobacco industry, including youth
smoking prevention, legal liabilities, and the
sales and marketing practices of the indus-
try;

“(3) Implementation of the national to-
bacco settlement requires the enactment of
federal legislation by the Congress and the
President;

*(4) There are more than 125,000 farms in
the United States which derive a substantial
portion of their income from the cultivation
and sale of tobacco;

*(5) Representatives of tobacco growers
were completely excluded from the negotia-
tions on the national tobacco settlement,
and were poorly informed, or not informed at
all, of any details of the settlement negotia-
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tions by any participants in those negotia-
tions;

“(6) The national tobacco settlement in-
cludes compensation for several adversely af-
fected groups, including NASCAR, rodeo, and
other event sponsors, but includes absolutely
no compensation whatsoever or other provi-
sions relating to the impact of the settle-
ment on tobacco growers,;

“(T) No other group has their livellhoods
affected by the national tobacco settlement
as adversely as tobacco growers;

*(8) The local economies of tobacco grow-
ing communities will be adversely affected
by implementation of the national tobacco
settlement,;

*(9) The national tobacco settlement con-
templates $368.5 billion in payments from to-
bacco manufacturers over the next 25 years,
and not all of this amount has been specifi-
cally earmarked by the agreement; and

“(10) The federal tobacco program was de-
signed to operate at no net cost to the fed-
eral taxpayer, the national tobacco settle-
ment does not contemplate any changes to
the operation of this program, and even
many critics of the national tobacco settle-
ment, including representatives from the
public health community, have expressed
support for the continued operation of a fed-
eral tobacco program which operates at no
net cost to taxpayers.”

“(b) SENSE OF THE SENATE.—It is the Sense
of the Senate that—

(1) Tobacco growers should be fairly com-
pensated as part of any federal legislation
for the adverse impact which will follow
from the enactment of the national tobacco
settlement,

“(2) Tobacco growing communities should
be provided sufficient resources to ade-
quately adjust to the impact on their local
economies which will result from the enact-
ment of the national tobacco settlement;

*(3) Any compensation provided to tobacco
growers and tobacco growing communities as
part of federal legislation to implement the
national tobacco settlement should be in-
cluded within the $368.5 billion in payments
which are to be provided over the next 25
yvears; and

(4) No provisions should be included in any
federal legislation to implement the national
tobacco settlement which would restrict or
adversely affect the continued administra-
tion of a viable federal tobacco program
which operates at no net cost to the tax-
payer.”

MURRAY (AND WELLSTONE)
AMENDMENT NO. 1118

Mrs. MURRAY (for herself and Mr.
WELLSTONE) proposed an amendment to
the bill, S. 1061, supra; as follows:

On page 49, after line 26, add the following:
SEC. . PROTECTING VICTIMS OF FAMILY VIO-

LENCE.

(a) FINDINGS.—Congress finds that—

(1) the intent of Congress in amending part
A of title IV of the Social Security Act (42
U.5.C. 601 et seq.) in section 103(a) of the Per-
sonal Responsibility and Work Opportunity
Reconciliation Act of 1996 (Public Law 104-
193; 110 Stat 2112) was to allow States to take
into account the effects of the epidemic of
domestic violence in establishing their wel-
fare programs, by giving States the flexi-
bility to grant individual, temporary waivers
for good cause to victims of domestic vio-
lence who meet the criteria set forth in sec-
tion 402(a)7T)B) of the Social Security Act
(42 U.S.C. 602(a)TNB));

(2) the allowance of waivers under such
sections was not intended to be limited by
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other, separate, and independent provisions
of part A of title IV of the Social Security
Act (42 U.S.C. 601 et seq.);

(3) under section 402(a)(T)XA)(1ii) of such
Act (42 U.8.C. 602(a)(T)(A)(1i1)), requirements
under the temporary assistance for needy
families program under part A of title IV of
such Act may, for good cause, be waived for
50 long as necessary; and

(4) good cause walvers granted pursuant to
section 402(a)(7T)(A)(iii) of such Act (42 U.S.C.
602(a)(T)(AX1i1)) are intended to be temporary
and directed only at particular program re-
quirements when needed on an individual
case-by-case basis, and are intended to facili-
tate the ability of victims of domestic vio-
lence to move forward and meet program re-
quirements when safe and feasible without
interference by domestic violence.

(b) CLARIFICATION OF WAIVER PROVISIONS.—

(1) IN GENERAL.—Section 402(a)(T) of the So-
cial Security Act (41 U.8.C. 602(axT7)) is
amended by adding at the end the following:

*(C) NO NUMERICAL LIMITS.—In imple-
menting this paragraph, a State shall not be
subject to any numerical limitation in the
granting of good cause waivers under sub-
paragraph (A)(iii).

(D) WAIVERED INDIVIDUALS NOT INCLUDED
FOR PURPOSES OF CERTAIN OTHER PROVISIONS
OF THIS PART.—Any individual to whom a

" good cause waiver of compliance with this
Act has been granted in accordance with sub-
paragraph (A)(iii) shall not be included for
purposes of determining a State’s compli-
ance with the participation rate require-
ments set forth in section 407, for purposes of
applying the limitation described in section
408(a)(T)(C)(ii), or for purposes of determining
whether to impose a penalty under para-
graph (3), (5), or (9) of section 409(a)."”.

(2) EFFECTIVE DATE—The amendment
made by paragraph (1) takes effect as if it
has been included in the enactment of sec-
tion 103(a) of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996
(Public Law 104-193; 110 Stat. 2112).

(¢c) FEDERAL PARENT LOCATOR SERVICE.—

(1) IN GENERAL.—Section 453 of the Social
Security Act (42 U.S.C. 653), as amended by
section 5534 of the Balanced Budget Act of
1997 (Public Law 105-33; 111 Stat. 627), is
amended—

(A) in subsection (b)(2)—

(1) in the matter preceding subparagraph
(A), by inserting “‘or that the health, safety,
or liberty or a parent or child would be un-
reasonably put at risk by the disclosure of
such information,” before “‘provided that';

(ii) in subparagraph (A), by inserting ‘',
that the health, safety, or liberty or a parent
or child would be unreasonably put at risk
by the disclosure of such information,” be-
fore “and that information’’; and

(iii) in subparagraph (B)(i), by striking “‘be
harmful to the parent or the child” and in-
serting ‘‘place the health, safety, or liberty
of a parent or child unreasonably at risk;
and.

(B) in subsection (¢)(2), by inserting ‘‘, or
to serve as the Initiating court in an action
to seek and order,” before ‘‘against a non-
custodial™.

(2) STATE PLAN.—Section 454(26) of the So-
cial Security Act (42 U.S.C. 654), as amended
by section 5552 of the Balanced Budget Act of
1997 (Public Law 105-33; 111 Stat. 635), is
amended—

(A) in subparagraph (C), by striking “‘re-
sult in physical or emotional harm to the
party or the child” and inserting “‘place the
health, safety, or liberty of a parent or child
unreasonably at risk'’;

(B) in subparagraph (D), by striking “‘of do-
mestic violence or child abuse against a
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party or the child and that the disclosure of
such Information could be harmful to the
party or the child” and inserting ‘‘that the
health, safety, or liberty of a parent or child
would be unreasonably put at risk by the dis-
closure of such information’; and

(C) in subparagraph (E), by striking “of do-
mestic violence’ and all that follows
through the semicolon and inserting ‘‘that
the health, safety, or liberty of a parent or
child would be unreasonably put at risk by
the disclosure of such information pursuant
to section 453(b)(2), the court shall determine
whether disclosure to any other person or
persons of information received from the
Secretary could place the health, safety, or
liberty or a parent or child unreasonably at
risk (if the court determines that disclosure
to any other person could be harmful, the
court and its agents shall not make any such
disclosure);”.

(3) EFFECTIVE DATE.—The amendments
made by this section shall take effect 1 day
after the effective date described in section
565T(a) of the Balanced Budget Act of 1997
(Public Law 105-33).

MURRAY AMENDMENT NO. 1119

Mrs. MURRAY proposed an amend-
ment to the bill, S. 1061, supra; as fol-
lows:

On page 55, line 26, strike *‘$1,486,698,000"
and insert ‘*$1,487,698,000'".

On page 56, line 1, strike '‘$1,483,598,000"
and insert *‘§1,484,598,000".

On page 56, line 3, strike *'$4,491,000" and
insert ‘$5,491,000".

On page 56, line 5, after Sec. 384(c) insert
the following: ‘‘which shall be derived from
unobligated . . .”.

BENNETT AMENDMENT NO. 1120

Mr. HARKIN (for Mr. BENNETT) pro-
posed an amendment to the bill, S.
1061, supra; as follows:

On page 53, line 16, after “Act” insert *:
Provided further, That—

“(1) of the amount appropriated under this
heading and notwithstanding any other pro-
vision of law, the Secretary of Education
may award $1,000,000 to a State educational
agency (as defined in section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801)) to pay for appraisals, re-
source studies, and other expenses associated
with the exchange of State school trust
lands within the boundaries of a national
monument for Federal lands outside the
boundaries of the monument; and

*(2) the State educational agency is eligi-
ble to receive a grant under paragraph (1)
only if the agency serves a State that—

“(A) has a national monument declared
within the State under the authority of the
Act entitled **An Act for the preservation of
American antiguities', approved June 8, 1906
(16 U.S.C. 431 et seq.) (commonly known as
the Antiquities Act of 1906) that incorporates
more than 100,000 acres of State school trust
lands within the boundaries of the national
monument; and

*(B) ranks in the lowest 25 percent of all
States when comparing the average per pupil
expenditure (as defined in section 14101 of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 8801)) in the State to the aver-
age per pupil expenditure for each State in
the United States.".

KERREY (AND OTHERS)
AMENDMENT NO. 1121
Mr. FORD (for Mr. KERREY, for him-
self, Mr. HAGEL, Mr. BINGAMAN, Mr.
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JEFFORDS, Mr. LAUTENBERG, and Ms.
MOSELEY-BRAUN) proposed an amend-
ment to the bill, 8. 1061, supra; as fol-
lows:

On page 40, line 24, strike the period and
insert ‘*‘: Provided further, That, notwith-
standing section 418(a) of the Social SBecurity
Act, for fiscal year 1997 only, the amount of
payment under section 418(a)(1) to which
each State is entitled shall equal the amount
specified as mandatory funds with respect to
such State for such fiscal year in the table
transmitted by the Administration for Chil-
dren and Families to State Child Care and
Development Block Grant Lead Agencies on
August 27, 1996, and the amount of State ex-
penditures in fiscal year 1994 or 1995 (which-
ever is greater) that equals the non-Federal
share for the programs described in section
418(a)(1XA) shall be deemed to equal the
amount specified as maintenance of effort
with respect to such State for fiscal year 1997
in such table.".

GORTON (AND DOMENICI)
AMENDMENT NO. 1122

Mr. DOMENICI (for Mr. GORTON, for
himself and Mr. DOMENICI) proposed an
amendment to the bill, S. 1061, supra;
as follows:

On page 85, after line 23, insert the fol-
lowing:

SEC. . (a) Notwithstanding any other pro-
vision of law, the Secretary of Education
shall award the total amount of funds de-
scribed in subsection (b) directly to local
educational agencies in accordance with sub-
section (d) to enable the local educational
agencies to support programs or activities
for kindergarten through grade 12 students
that the local educational agencies deem ap-
propriate.

(b) The total amount of funds referred to in
subsection (a) are all funds that are appro-
priated for the Department of Education, the
Department of Labor, and the Department of
Health and Human Services under this Act
to support programs or activities for kinder-
garten through grade 12 students, other
than—

(1) amounts appropriated under this Act—

(A) to carry out title VIII of the Elemen-
tary and Secondary Education Act of 1965;

(B) to carry out the Individuals with Dis-
abilities Education Act;

(C) to carry out the Adult Education Act;

(D) to carry out the Museum and Library
Services Act;

(E) for departmental management expenses
of the Department of Education; or

(F) to carry out the Educational Research,
Development, Dissemination, and Improve-
ment Act;

(G) to carry out the National Education
Statistics Act of 1994;

(H) to carry out section 10601 of the Ele-
mentary and Secondary Education Act of
1965;

(I) to carry out section 2102 of the Elemen-
tary and Secondary Education Act of 1965; or

(J) to carry out part K of the Elementary
and Secondary Education Act of 1965; or

(2) 50 percent of the amount appropriated
under title IIT under the headings “*Rehabili-
tation Services and Disability Research’’ and
“Vocational and Adult Education'.

(¢) Each local educational agency shall
conduct a census to determine the number of
kindergarten through grade 12 students
served by the local educational agency not
later than 21 days after the beginning of the
school year. Each local educational agency
shall submit the number to the Secretary.
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(d) The Secretary shall determine the
amount awarded to each local educational
agency under this section as follows:

(1) First, the Secretary, using the informa-
tion provided under subsection (c), shall de-
termine a per child amount by dividing the
total amount of funds described in sub-
section (b), by the total number of kinder-
garten through grade 12 students in all
States.

(2) Second, the Secretary, using the infor-
mation provided under subsection (c¢), shall
determine the baseline amount for each local
educational agency by multiplying the per
child amount determined under paragraph (1)
by the number of kindergarten through
grade 12 students that are served by the local
educational agency.

(3) Lastly, the Secretary shall compute the
amount awarded to each local educational
agency as follows:

(A) Multiply the baseline amount deter-
mined under paragraph (2) by a factor of 1.1
for local educational agencies serving States
that are in the least wealthy quintile of all
States as determined by the Secretary on
the basis of the per capita income of individ-
uals in the States.

(B) Multiply the baseline amount by a fac-
tor of 1.06 for local educational agencies
serving States that are In the second least
wealthy such quintile.

(C) Multiply the baseline amount by a fac-
tor of 1.00 for local educational agencies
serving States that are in the third least
wealthy such quintile.

(D) Multiply the baseline amount by a fac-
tor of .95 for local educational agencies serv-
ing States that are in the fourth least
wealthy such quintile.

(E) Multiply the baseline amount by a fac-
tor of .90 for local educational agencies serv-
ing States that are in the wealthiest such
quintile.

(e) If the total amount of funds made avail-
able to carry out this section is insufficient
to pay in full all amounts awarded under
subsection (d), then the Secretary shall rat-
ably reduce each such amount.

(f) If the Secretary determines that a local
educational agency has knowingly submitted
false information under subsection (c¢) for
the purpose of gaining additional funds
under this section, then the local edu-
cational agency shall be fined an amount
equal to twice the difference between the
amount the local educational agency re-
ceived under subsection (d), and the correct
amount the local educational agency would
have received if the agency had submitted
accurate information under subsection (c).

(g) In this section—

(1) the term ‘‘local educational agency’™
has the meaning given the term in section
14101 of the Elementary and Secondary Edu-
cation Act of 1965;

(2) the term ‘‘Secretary’’ means the Sec-
retary of Education; and

(3) the term ‘‘State’” means each of the
several States of the United States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, the United States Virgin Islands, the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau.

e —————

NOTICE OF POSTPONEMENT OF
HEARING
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. MURKOWSKI. Mr. President, I
would like to announce for the public
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the postponement of a hearing sched-
uled before the full Committee on En-
ergy and Natural Resources.

The hearing was to take place Tues-
day, September 16, 1997, at 10 a.m. in
room SD-366 of the Dirksen Senate Of-
fice Building in Washington, DC. The
purpose of the hearing was oversight of
Federal outdoor recreation policy. The
hearing will be rescheduled for a later
date.

For further information, please call
Kelly Johnson at (202) 224-3329.

ADDITIONAL STATEMENTS

INCOME AVERAGING FOR
FARMERS

e Mr. FAIRCLOTH. Mr. President, I
heard some good words about a provi-
sion of the tax bill from the folks back
home during August recess, and I want
to pass on their comments.

The subject was income averaging for
farmers. The tax bill restored this im-
portant financial management tool. I
commend Senator SHELBY and Senator
BuURNS for their fine leadership on this
bill.

The American farmer is the most ef-
ficient food producer in the world. The
average farmer grows food and fiber for
close to 130 people. The people of the
United States thus enjoy the most
plentiful and affordable food supply in
the world.

However, the American farmer faces
numerous obstacles, from unpredict-
able weather to natural disasters, from
outbreaks of insects and disease to ex-
cessive Government regulations.

As a farmer for more than 50 years, 1
know that there is one constant in
farming, and that is unpredictability.

For many years, the American farm-
er was permitted to average his income
over a 2-year period, and this brought
some predictability to their Federal in-
come taxes. It meant that farmers were
allowed to moderate the tax effects of
the natural boom and bust cycle that is
so familiar to many farmers.

The 1986 Tax Reform Act, however,
abolished income averaging for farm-
ers. The tax bill reduced the number of
tax brackets and cut the top rate to 28
percent. Of course, just 7 years later,
the number of brackets jumped and the
top rate soared to 39.6 percent.

Further, the American farmer faced
another major change, the 1996 farm
bill. The new farm bill abolished the
traditional price deficiency payments—
the price supports that guaranteed a
certain farm income—and it set the
farm programs on a market-oriented
path.

The increased exposure of the farmer
to the risks of the markets and the
risks of the elements, coupled with tax
rates that approach 40 percent, under-
score the need to restore income aver-
aging.
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It is difficult for the small farmer to
create a farm business plan that can
anticipate the surges and dives in in-
come that are part of farm life. It is
tough to plan for tax management due
to the uncertainties of farm oper-
ations.

The farmer struggles to pay his bills,
much less save, in a bad year, and he
faces high tax rates in his good years.
As a result, compared to people who
earn stable incomes, farmers pay taxes
at a higher cumulative rate.

Mr. President, the farmer is the
backbone of this Nation, and he keeps
us fed. He is essential to our Nation
and to the health of rural commu-
nities.

The current Tax Code and regulatory
requirements are burdens that plague
North Carolina farmers and all Amer-
ican farmers and ranchers.

The Tax Code needs to reflect their
contributions to our health and our
balance of trade. This provision will be
a real help for farmers and farm com-
munities across this Nation. It will
save American farmers more than $150 °
million, and, more important, it will
save some farms and the families who
work them from financial ruin in the
rough years inherent in agriculture.

That’s good for farmers and good for
America.e

| ————
HONORING RICHARD B. McCALL
e Mr. DODD. Mr. President, I rise

today to recognize a remarkable public
servant from my home State of Con-
necticut—Richard B. McCall, who this
past month left the Connecticut De-
partment of Motor Vehicles after 31
yvears of working as the head of its
Handicapped Driver Training Program.

The Connecticut DMV’'s Handicapped
Driver Training Program is the only
one in the country where a licensed
state agency provides free driver train-
ing for the handicapped. It began in
1945, in order to meet the needs of dis-
abled World War II veterans, and for
more than five decades this program
has helped handicapped residents of
Connecticut to function as independent
and productive members of society. No
individual is more closely linked to
this program and its long-term success
than Dick McCall.

Since taking charge of the program
in 1966, Mr. McCall has personally
helped to train more than 3,500 Con-
necticut residents with disabilities who
now hold driver's licenses. He made
sure that anyone who wanted to drive
would receive an evaluation and have a
fair chance to get a license.

Performing his duties required great
diligence, patience, and compassion.
Mr. McCall would sometimes make as
many as 50 trips to a trainee’s house,
while preparing him or her for a test.
In addition, he made himself available
to help his students at all times includ-
ing nights and weekends.
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Dick McCall’s attitude toward his job
has been described as a one-man cru-
sade to give people with disabilities an
opportunity for equality and personal
freedom. Mr. McCall recognized that
the ability to drive brings with it the
dignity of having a job or just being
able to drive to the supermarket, li-
brary, or church. Dick McCall felt that,
short of curing their disability, the
greatest gift that he could give to
these people was mobility and inde-
pendence, and he worked tirelessly to
help as many people as was humanly
possible.

While Dick McCall is ending his ca-
reer with the DMV, he is by no means
retiring from public service. He has
taken a job with the Easter Seals,
where he will continue working with
people with disabilities.

Too often, the work of people like
Dick McCall goes unnoticed by society
at large. However, the thousands of
people whose lives have been touched
by Dick McCall recognize the sacrifices
that he has made in his life, and his
work has earned him the nickname
“*Saint Richard.” 1 would like to per-
sonally commend him for his ongoing
career of public service. He is truly an
inspiration to all those people who
have been fortunate enough to know
him, and I wish him only the best in
his future endeavors.e

—————

McCAIN-FEINGOLD CAMPAIGN
FINANCE REFORM LEGISLATION

e Mr. DORGAN. Mr. President, I rise
today to announce my support for the
McCain-Feingold campaign finance re-
form legislation currently being con-
gidered by the Congress.

1 am cosponsoring the McCain-Fein-
gold bill because I believe this Con-
gress must address the issue of cam-
paign finance reform. The American
public and the people in my State of
North Dakota are demanding that we
clean up the system and that we clean
it up now. Day after day, they read an-
other story in the newspaper about the
ever-increasing, and often unregulated,
money flowing into campaigns, all the
while seeing a Congress that appears
unable or unwilling to tackle the prob-
lem. The time has come for us to do
the job we were sent here to do and
enact meaningful, comprehensive re-
form.

Mr. President, the current system of
electing Members of Congress is badly
in need of reform. Elections are too
long, too negative, and too expensive.
Voter participation continues to drop
to new lows, and far too often, the bulk
of the debate the American public sees
takes place in 30-second attack ads.
And the costs of running for office are
exploding. The average Senate race in
1996 cost $3.6 million. Twenty years
ago, the average Senate race cost just
$609,100. The cost of a race for the
House of Representatives has increased
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sixfold over the last 20 years, from $99
million in 1976 to $626 million in 1996.

Spending on Federal election cam-
paigns increased to an estimated $2.7
billion in the most recent election
cycle, a threefold increase over cam-
paign spending just 20 years ago, even
after adjusting for inflation.

Even worse, the money is increas-
ingly coming through channels de-
signed to skirt the Federal Election
Campaign Act. The use of soft money,
which I call legalized cheating, has
skyrocketed in the last 4 years. In the
1995-96 cycle, the two major parties
spent $263 million in soft money, com-
pared with $81 million in the 1993-94
cycle. That’s an increase of 224 percent.

Now, these contributions often come
in very large amounts, and are clearly
intended to have an impact on Federal
elections even as they are designed to
snake around the laws that are sup-
posed to regulate Federal elections. So
we have large chunks of money enter-
ing the system in ways that are largely
unlimited, unregulated, and undis-
closed. No wonder the American people
think the system is broken.

Just as our campaign law has been
stretched to the breaking point in
order to push more money into the sys-
tem, the protections in current law
have recently been handed a severe
blow by the Supreme Court. As a result
of a decision handed down last year,
independent expenditures that aren't
really independent can be spent and
have a dramatic impact on elections
without any notion of what the source
of the money was.

These, and many other areas of cam-
paign spending cry out for reform and
this Congress must address it now.

McCain-Feingold is a strong step in
the right direction, and I am pleased to
serve as a cosponsor of the legislation,
consistent with the changes the spon-
sors announced on May 22. It includes
voluntary expenditure limits, with a
variety of carrots and sticks to encour-
age candidates to comply. It tightens
the definition of independent expendi-
ture in ways that will help make sure
the expenditures truly are independent.
It will prohibit the national political
parties from raising and spending soft
money to influence Federal elections.
And it makes a strong first step toward
controlling soft money spent by out-
side groups on so-called issue advocacy.

This last point is important, Mr.
President, so I want to take a moment
to elaborate. As currently defined
under FEC regulations, only commu-
nications which use such words as
“vote for,"” ‘‘elect,” ‘‘support,” ‘‘de-
feat,” ‘‘reject,” or *Smith for Con-
gress'’ are considered express advocacy
which must be paid for with money
raised in compliance with Federal elec-
tion law, that is, hard money.

This overly narrow definition of what
constitutes express advocacy has cre-
ated a giant loophole for attack ads.
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Simply by avoiding the magic words I
mentioned above, corporations, unions,
and other special interest groups can
pay for brutal attack ads. Anyone who
has seen some of these ads can tell
they're intended to influence the out-
come of Federal elections. And because
they can be paid for with soft money,
groups can raise money for them with-
out limits, buy them in the millions of
dollars, and never have to disclose
what they're doing to the FEC.

This is a critical part of the soft
money puzzle, Mr. President, and
McCain-Feingold takes strong steps to
remedy it. Far from limiting discus-
sion of the issues as some of its critics
would suggest, this provision simply
says that if an ad is meant to influence
a Federal election, it should be paid for
with money raised under the purview
of Federal election law. It's simple
common sense, and it's a badly needed,
and long overdue, reform.

Now, I admit, there are several provi-
sions in the McCain-Feingold bill that
I would write differently and that I
hope we might change along the way.
I'd like to add a provision that provides
that the lowest television rate for po-
litical advertising will apply only to
commercials which are at least 1-
minute in length and in which the can-
didate appears 75 percent of the time.
The 30-second political attack ad does
little, if anything, to inform the public
about the issues and advance the de-
bate. And by appearing in the commer-
cials, candidates will be more account-
able for the ads and will likely be more
responsible about their content. When
selecting their leaders, the American
people deserve better than a “‘hit and
run’’ debate.

1 would also like to add provisions
with greater inducements for can-
didates to participate in the voluntary
spending limit system, and with great-
er penalties if they choose not to, in
order to virtually require people to
adopt the limits for their campaigns. I
would like to encourage more partici-
pation in the process by ordinary citi-
zens by restoring an annual 100 percent
tax credit for the first $100 of contribu-
tions to congressional campaigns. And
I would like to see some changes in the
provisions dealing with political action
committees as well.

But having said that, I think this is
a worthy campaign finance reform pro-
posal and T am going to fight hard for
it. I want to get it passed, and get it
signed by the President. The American
people demand and deserve no less from
us.e

RECENT BOMBINGS IN JERUSALEM

e Mr. MOYNIHAN. Mr. President, the
news from Israel is painful to all who
cherish the prophetic vision of peace in
the Holy Land. On Sunday, September
26, 1993, less than 2 weeks after the
signing of the Oslo accords, I addressed
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a public forum in New York City with
Israeli Foreign Minister Shimon Peres
and declared, inter alia:

And now, the Palestinian leaders have
said, we will—at long last—beat our swords
into plowshares. We will yield up
Kalishnikovs and Katyushas to concentrate
on the arts of accounting, civil administra-
tion, health care and construction. Now if
any nation on Earth has a right to say ‘‘no"
it was Israel. But Israel said *‘yes,” declar-
ing, in the moving words of Prime Minister
Rabin: “Enough!” We are willing to take this
chance, To see your words converted to
deeds. The Knesset has voted after a vig-
orous and thoughtful debate, The bedrock of
the United States-Israell friendship is our
deep respect for Israeli democracy. The de-
mocracy has spoken and will have our sup-
port as it always has.

The question of what response the
Congress takes toward aid to the Pales-
tinian Authority should reflect first
and foremost the results of careful con-
sultation with the Government of
Israel. The Israeli Government has
taken appropriate and firm measures
in response to this latest atrocity. We
must support them and let Chairman
Arafat know that even the perception
of his supporting terror is unacceptable
to the American people, much less the
thinly veiled utilization of terror as di-
plomacy by other means.

May I also commend to the Members
of the Senate a thoughtful resolution
from the leadership of the Union of Or-
thodox Jewish Congregations which ad-
dresses the issues raised by the bomb-
ing in Jerusalem. I ask that the resolu-
tion be printed in the RECORD.

The resolution follows:

ORTHODOX UNION RESOLUTION ON THE
JERUSALEM BOMBING OF SEPTEMBER 4, 1997
The Union of Orthodox Congregations of

America, representing nearly 1,000 Orthodox
Jewlish synagogues nationwide, expresses its
outrage at the deadly terrorist attack per-
petrated this morning by suicide bombers in
Jerusalem. Again, acts of terrorism and mur-
der against innocent civilians in Jerusalem
streets have been committed including the
wounding of American youth studying in
Israel. This latest atrocity once again makes
a mockery of the Palestinian Authority’s
solemn commitments to fight the terrorist
organizations, their infrastructure and pre-
vent violence and incitement to terror, the
condition upon which the late Prime Min-
ister Yitzchak Rabin and Israeli Knesset
agreed to the Oslo process. Arafat’'s embrace
of Hamas, the release from prison of Hamas
terrorists, and the incendiary statements
made by Arafat and other Palestinian offi-
clals have given the terrorist organizations a
virtual green light for terror operations in
Israel. Ironically, the Palestinian Authority
dares to use this failure to combat terrorism
as a means of pressuring Israel into making
concessions, a tactic which completely ne-
gates the peace negotiations. The hope for
success of any peace negotiations in the con-
tinuing atmosphere of terrorism, death and
ongoing calls for Jihad, is dramatically and
sadly diminished. The recent New York
Times photo of Mr. Arafat embracing Hamas
leaders is not an isolated instance but illus-
trative of an apparent agreement between
Hamas and the PA to countenance terrorism
provided it did not emanate from areas con-
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trolled by the PA. In essence, the Hamas is
acting as an adjunct of the PLO, clearly
demonstrating that Mr. Arafat views terror
as an instrument of diplomacy.

The Orthodox Union has long been on
record calling for suspension of any United
States and European aid to the Palestinian
Authority unless they comply with the
agreements they signed. Those who sanction
mass murder do not deserve the support of
civilized nations., The Orthodox Union urges
Congress to continue suspending U.S. aid to
the Palestinian Authority in light of the
PA’s continuing refusal to disarm or outlaw
terrorist groups, its refusal to extradite ter-
rorists to Israel and Arafat’s continued
speeches praising the murderers of Jews as
“*heroes and martyrs”. Chairman Arafat has
to learn once and for all that terror and vio-
lence are the antithesis of peace. Words are
not enough. The American administration
must take concrete measures in order to en-
sure that Mr. Arafat shuts down the terrorist
mechanism that operate to threaten Israel.

Israel’s first responsibility is to the safety
and security of its people. Israel cannot
move forward in the peace process unless the
threat of terror and violence that is part and
parcel of the Palestinian policy is perma-
nently eradicated.

The Orthodox Union grieves with the fami-
lies of the murdered victims of this horren-
dous, senseless attack. May they be com-
forted amongst the mourners of Zion and Je-
rusalem.e

——

IN RECOGNITION OF HENRY FORD

COMMUNITY COLLEGE FOR 60
YEARS OF SERVICE TO THE
COMMUNITY

e Mr. LEVIN. Mr. President, I rise
today to call my colleagues’ attention
to the 60th anniversary of an impor-
tant educational institution in Michi-
gan. On October 10, 1997, Henry Ford
Community College will dedicate a new
Learning Resource Center and kick off
a year of special events to celebrate its
six decades of providing educational
opportunities to the people of Michi-
gan.

Henry Ford Community College,
which is located in Ford Motor Co.'s
hometown of Dearborn, first opened its
doors in 1938 as Fordson Junior College
with 200 students. Today, approxi-
mately 20,000 students attend classes at
HFCC’s T5-acre main campus and its
auxiliary learning center in Dearborn
Heights. Many transfer to 4-year insti-
tutions after completing 1 or 2 years at
HFCC. Others are enrolled in two-year
associate degree programs in arts,
science, or business. Still others are
enrolled in non-credit or continuing
education courses, seeking to upgrade
their job skills to remain competitive
in the marketplace.

I know that the administrators and
instructors at Henry Ford Community
College are proud of their reputation
for turning out graduates who are well
prepared to enter the work force. In
fact, HFCC believes that this is so cen-
tral to its mission that it offers up to
16 hours of free additional workplace
training to any graduate whose entry-
level technical job skills are deemed to
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be lacking by an employer. HFCC's Of-
fice of Corporate Training works with
area businesses and manufacturers to
design training programs for their em-
ployees, which are held either at HFCC
or on the job site. HFCC also offers
skilled trade and special job training
programs designed to help laid off
workers return to the work force more
quickly.

While preparing students for addi-
tional education and the workplace are
the central goals of Henry Ford Com-
munity College, it is also deeply in-
volved in the cultural life of the com-
munity. HFCC’s cultural activities pro-
gram provides lectures, performances,
and films for the general public. They
also sponsor the Enrichment for Young
People program, which gives young
students the opportunity to take class-
es in art, theater, and music. Senior
citizens are welcomed at the annual
Senior Citizens Day on campus, and
they may take classes free of charge
year round. Concerts, plays, art exhib-
its, and other performances are offered
throughout the year, and are open to
the public.

For 60 years, Henry Ford Community
College has been an integral part of the
educational and cultural fabric of met-
ropolitan Detroit. This vibrant institu-
tion has helped tens of thousands of
people to realize their dreams, whether
to upgrade professional skills, attain a
degree, or simply learn something new
about an interesting subject. Mr. Presi-
dent, I encourage my Senate colleagues
to join me in extending congratula-
tions to the men and women of Henry
Ford Community College on the occa-
sion of its 60th anniversary.e

CELEBRATING DURHAM MANU-
FACTURING'S T5TH BIRTHDAY

e Mr. DODD. Mr. President. I rise
today to commemorate the 75th birth-
day of one of the oldest and most re-
spected companies in my home State—
the Durham Manufacturing Co. of Dur-
ham, CT. Few companies ever enjoy
such long-term success, but Durham
Manufacturing has been able to thrive
for so many years because it is com-
mitted not only to manufacturing ex-
cellence, but also to its workers and to
its surrounding community.

The Durham Manufacturing Co. was
founded after a fire destroyed the fac-
tory for Merriman Manufacturing Co.,
which had been Durham’s largest em-
ployer for decades. The residents of
Durham were determined to keep their
community together, and in 1922, the
Durham Manufacturing Co. began oper-
ations out of a wooden barn. Durham
Manufacturing specialized in the man-
ufacture of tin-coated iron cash boxes
and cash boxes with a handle and com-
bination lock which were used to store
insurance policies.

During World War 1I, Durham Manu-
facturing adapted its production to
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meet the needs created by the war and
became the leading supplier of first aid
boxes to the Armed Forces. After the
war, Durham saw many of its Govern-
ment contracts expire, and unfortu-
nately, in 1947, the wooden factory was
destroyed by fire.

While many companies would have
folded up their tents under such adver-
sity, there was never any doubt that
the Durham Manufacturing Co. would
continue. After the fire, the company
took on a new direction as its focus
shifted from custom contract work to
developing proprietary product lines,
which have evolved into their current
product lines of first aid boxes, storage
cabinets and bins, and office products.
Today, their products are used
throughout North America and Europe,
and this company, which began oper-
ating out of a wooden barn, now has its
own site on the World Wide Web. Clear-
ly, the future of Durham Manufac-
turing appears even more promising
than its past.

It is only appropriate that Durham
Manufacturing’s current factory is lo-
cated on Main Street, because theirs is
an All-American success story. But
while there is a Main Street in most
every town in the country, companies
like Durham Manufacturing have be-
come all too rare—a business where
generations of family members have
worked to build not only a profitable
company, but a prosperous community,
as well. Companies like Durham Manu-
facturing represent the backbone of
small cities all around this country,
and it is important that we recognize
and celebrate their longevity.

Again, I would like to congratulate
the Durham Manufacturing Co. on the
occasion of their 75th birthday, and I
wish many more years of continued
prosperity.e
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ORDERS FOR TUESDAY,
SEPTEMBER 9, 1997

Mr. LOTT. Mr. President, I ask unan-
imous consent that when the Senate
complete its business today it stand in
adjournment until the hour of the 9:30
a.m. on Tuesday, September 9. 1 fur-
ther ask that on Tuesday, immediately
following the prayer, the routine re-
quests through the morning hour be
granted and the Senate immediately
resume consideration of S. 1061, the
Labor-HHS appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I also ask consent that
from 12:30 p.m. to 2:15 p.m. the Senate
stand in recess in order for the weekly
policy meetings to occur.

The PRESIDING OFFICER. Without
objection, it is so ordered.

e ———————

PROGRAM

Mr. LOTT. Tomorrow the Senate will
immediately resume consideration
then of 8. 1061, the Labor-HHS appro-
priations bill. As Members are aware,
under the order, all amendments had to
be offered today in order to be consid-
ered as part of this legislation. There-
fore, the Senate will continue debating
amendments in order throughout Tues-
day’s session of the Senate. It is hoped
that all debate and votes on amend-
ments to S. 1061 can be completed on
Tuesday. The next rollcall votes will
occur beginning at 2:15 p.m. on Tues-
day. In addition, the Senate will recess,
as I got permission just a moment ago,
between 12:30 p.m. and 2:15 p.m. for the
weekly luncheons to meet. As indi-
cated earlier, it is hoped that the Sen-
ate can complete this work on the
Labor-HHS appropriations bill. We will
then go to the FDA reform legislation,
and our intent is to complete that
work this week also. Once we have
completed the appropriations bill that
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we have approval for here, plus the
FDA, then we would go to the Interior
appropriations bill.

Members can anticipate votes
throughout the day each day of this
week, including Friday as it now
stands. And, also, depending on what
happens with regard to committee
meetings, we may have to go into the
night. I hope that is not necessary. I
think it is better for us to do our work
in the daylight, and I will do every-
thing to try to make sure that hap-
pens.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. LOTT. Mr. President, if there is
no further business to come before the
Senate, I ask that the Senate stand in
adjournment under the previous order.

There being no objection, the Senate,
at 6:48 p.m., adjourned until Tuesday,
September 9, 1997, at 9:30 a.m.

————

NOMINATIONS

Executive nominations received by
the Senate September 8, 1997:
THE JUDICIARY

LYNN 8. ADELMAN, OF WISCONSIN, TO BE U.8. DISTRICT
JUDGE FOR THE EASTERN DISTRICT OF WISCONSIN, VICE
THOMAS J. CURRAN, RETIRED.

JEREMY D. FOGEL, OF CALIFORNIA, TO BE U.S. DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI-
FORNIA, VICE ROBERT P. AGUILAR, RETIRED.

DEPARTMENT OF STATE

THOMAS M. FOGLIETTA, OF PENNSYLVANIA, TO BE AM-
BASSADOR EXTRAORDINARY AND PLENTPOTENTIARY OF
‘THE UNITED STATES OF AMERICA TO ITALY.

ALPHONSE F. LA PORTA, OF NEW YORK. A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIFOTENTIARY OF THE UNITED STATES
OF AMERICA TO MONGOLIA.

ALEXANDER R. VERSHBOW, OF THE DISTRICT OF CO-
LUMBIA, A CAREER MEMBER OF THE SENIOR FOREIGN
SERVICE, CLASS OF MINISTER-COUNSELOR TO BE U.S.
PERMANENT REFPRESENTATIVE ON THE COUNCIL OF THE
NORTH ATLANTIC TREATY ORGANIZATION, WITH THE
RANK AND STATUS OF AMBASSADOR EXTRAORDINARY
AND PLENIPOTENTIARY.
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HOUSE OF REPRESENTATIVES—Monday, September 8, 1997

The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore [Mr. PETRI].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
September 8, 1997

I hereby designate the Honorable THOMAS
E. PETRI to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

—————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
MecDevitt, one of its clerks, announced
that the Senate had passed with an
amendment in which the concurrence
of the House is requested, a bill of the
House of the following title:

H.R. 2159. An act making appropriations
for foreign operations, export financing, and
related programs for the fiscal year ending
September 30, 1998, and for other purposes.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 2159) **An Act making ap-
propriations for foreign operations, ex-
port financing, and related programs
for the fiscal year ending September 30,
1998, and for other purposes,” requests
a conference with the House on the dis-
agreeing votes of the two Houses there-
on, and appoints Mr. MCCONNELL, Mr.
SPECTER, Mr. GREGG, Mr. SHELBY, Mr.
BENNETT, Mr. CAMPBELL, Mr. STEVENS,
Mr. COCHRAN, Mr. LEAHY, Mr. INOUYE,
Mr. LAUTENBERG, Mr. HARKIN, Ms. MI-
KULSKI, Mrs. MURRAY, and Mr. BYRD, to
be the conferees on the part of the Sen-
ate.

———

MORNING HOUR DEBATES

The SPEAKER pro tempore (Mr.
PETRI). Pursuant to the order of the
House of January 21, 1997, the Chair
will now recognize Members from lists
submitted by the majority and minor-
ity leaders for morning hour debates.

The Chair will alternate recognition
between the parties, with each party
limited to not to exceed 30 minutes,
and each Member except the majority
leader, the minority leader, or the mi-
nority whip limited to not to exceed 5
minutes.

The Chair recognizes the gentleman
from Guam [Mr. UNDERWOOD] for 5 min-
utes.

KOREAN AIR FLIGHT 801
LEGISLATION

Mr. UNDERWOOD. Mr. Speaker, as
Guam recuperates from Korean Air
Flight 801's crash on August 6, I wish
to direct the Nation’s attention to a
key participant in the facilitation of
various procedures linked to this trag-
edy. From its investigative efforts to
its family affairs responsibilities, the
National Transportation Safety Board
was and continues to be an instru-
mental component in this process. The
NTSB's efficient work continues to
clarify the many aspects of the crash,
such as the state of the aircraft, weath-
er conditions and the like.

One of the NTSB's main functions is
its role in helping victims' families
cope with their losses. I laud their ef-
forts in tactfully dealing with the ag-
grieved individuals in such unsavory,
but necessary, procedures as the identi-
fication of the remains. The NTSB has
and continues to conduct their inves-
tigations professionally and com-
petently. I have had the opportunity,
Mr. Speaker, to meet with NTSB offi-
cials while they were on Guam and re-
cently in Washington. They assure me
that they are doing all that they can in
their efforts to bring closure to this se-
rious tragedy.

As Members of Congress, we should
also exert every effort to aid those af-
fected by this tragedy. In the next few
days, I will be introducing legislation
which would require foreign air car-
riers to establish disaster assistance
plans if they are permitted to travel in
the United States. This legislation
would allocate various responsibilities
to the foreign air carriers should their
aircraft have an accident on U.S. soil.
American carriers are already abiding
by this requirement under the Aviation
Disaster Family Assistance Act of 1996.

Mr. Speaker, the reason I propose
this legislation stems from Guam’s ex-
perience with Korean Air Flight 801's
tragic end. Many have complained
about lack of guidance and proper co-
ordination on the part of Korean Air in
their dealings with the victims' fami-
lies. While it took over 20 hours for
NTSB personnel to reach Guam, Ko-
rean Air personnel and victims' fami-
lies not from Guam had already arrived
on the island within 4 to 5 hours. At
this point, much could have been done
to coordinate family and media needs
as well as protection of the crash site.
However, due to the lack of established
arrangements, family members did not
receive information on the complex na-
ture of the investigation as well as a

clear vision of the various agencies and
departments’ priorities who were in-
volved in the search and rescue mis-
sion.

The ensuing confusion has resulted in
an exercise of patience and
perserverance on behalf of various offi-
cials and family members alike. I be-
lieve that my legislation will eliminate
much of the disorder which normally
results from traumatic episodes such
as this crash. I am working closely
with NTSB and the Department of
Transportation in the formulation of
legislative language, and I am very en-
couraged by the support shown by my
colleagues in the House and in the Sen-
ate. As Members of Congress, I believe
we share the responsibility in ensuring
the safety of our constituents whether
they choose to fly in domestic or for-
eign air carriers.

I would also like to highlight another
benefit of this legislation. As we enter
into the next millennium, evolving
technology will continue to draw citi-
zens of different nations closer to-
gether. This legislation will not only
aid American citizens, it will also ben-
efit other nationalities boarding flights
with prearranged disaster assistance
plans. Common sense points to the
competency of this legislation and 1
encourage the rest of my colleagues to
support it.

We must prove to our constituents
that we care about them whether they
fly domestic or foreign airlines, and I
encourage my colleagues to be forward-
looking and support my efforts in re-
quiring foreign air carriers permitted
to fly in the United States the respon-
sibility to arrange disaster assistance
plans should an accident occur on
American soil. This legislation is a
pledge that Korean Air’'s 801 passengers
did not perish in vain.

————————

GULF WAR VETERANS DESERVE
TO RECEIVE BENEFITS AND
HEALTH CARE

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
unary 21, 1997, the gentleman from Flor-
ida [Mr. STEARNS] is recognized during
morning hour debates for 5 minutes.

Mr. STEARNS. Mr. Speaker, there
has been a lot in the newspapers re-
cently about the gulf war syndrome, so
I thought I would take a moment to
comment on them.

First of all, as chairman of the Vet-
erans Subcommittee on Health, we are
active in marking up pieces of legisla-
tion that affect this matter, but I

[JThis symbol represents the time of day during the House proceedings, e.g., []1407 is 2:07 p.m.

Matter set in this typeface indicares words inserted or appended, rather than spoken, by a Member of the House on the floor.
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wanted to point out this morning, Mr.
Speaker, that I want to commend the
Presidential advisory committee on
gulf war veterans’ illnesses for recom-
mending to the administration that it
create a permanent statutory program
of benefits and health care for the
thousands of veterans who have been
plagued with a variety of unexplained
symptoms.

Coincidentally, the full Committee
on Veterans' Affairs will be marking up
legislation that my subcommittee ear-
lier formulated that will require the
VA to create a $5-million program,
competitive grant program, under
which up to 10 VA facilities would es-
tablish demonstration projects to test
new approaches to treating Persian
Gulf veterans which meets with their
satisfaction.

This proposed legislation will require
the VA to utilize three approaches.
These approaches could be used alone
or in combination. The new approaches
are: First, a specialized clinic which
serves Persian Gulf veterans; second,
multi-disciplinary treatment aimed at
managing symptoms; and third, the use
of case managers.

I have a bill in Congress, H.R. 2206,
which of course also reaffirms the VA's
obligation to provide verbal counseling
to Persian Gulf veterans with respect
to the finding of its registry examina-
tions.

This legislation would also specify
that these veterans are eligible for VA
health care for any problem related to
service in the Gulf, not just those prob-
lems that may be linked to exposure to
toxic substances or environmental haz-
ards.

While I commend the advisory com-
mittee for its recommendations to es-
tablish a permanent program of bene-
fits and health care, Mr. Speaker, 1
must also voice my strong objection to
the fact that it stands by a previous
presidential commission report issued
in January that declared that it could
not find a causal link between the fre-
quently reported symptoms of fatigue,
headaches, sore joints, and rashes,
commonly referred to as the gulf war
syndrome. Furthermore, the com-
mittee report stated that it believed
that stress was “‘likely to have been an
important contributing factor.”

Mr. Speaker, as my colleagues may
recall, in the last Congress we enacted
legislation to extend priority health
care for veterans exposed to agent or-
ange and those who served in the Per-
sian Gulf war through December 31,
1998. My commitment then and now is
to provide priority health care to those
who served in the gulf war. It is a long-
standing commitment, and not just by
virtue of my new position as chairman
of the Subcommittee on Health.

With respect to what has been known
as the gulf war syndrome, I took a deep
interest in requesting that we
agressively seek answers to the many
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unexplained illnesses experienced by
gulf war veterans. One of the first cas-
ualties of this mysterious group of dis-
eases was a constituent of mine, Mi-
chael Adcock of Ocala, FL, who died at
the age of 22 after serving in Operation
Desert Storm.

After returning home from the gulf
war, Michael suffered a number of
symptoms which had befallen many
other gulf war veterans, including per-
sistent nausea, skin rashes, aching
joints, hair loss, bleeding gums, blurred
vision, and lack of energy, among oth-
ers.

Michael died in 1993, three years after
coming home from the Desert Storm
operation. We are still looking for an-
swers to the causes of this mysterious
syndrome which appears to be indige-
nous to those who served in the gulf
war.

I think we all know how terribly ur-
gent it is that we continue with our re-
search efforts until we find the answer
to the cause of this syndrome that is so
ubiquitous to those veterans.

In light of the controversy sur-
rounding unexplained illnesses Desert
Storm veterans have and are experi-
encing, the VA, Department of Defense,
NIH and the HHS have long been con-
ducting extensive research into pos-
sible causes of the unexplained ill-
nesses associated with this military
campaign.

Mr. Speaker, I am optimistic that
through these efforts we might find the
missing link that will explain this rash
of perplexing illnesses which seem to
be indigenous to those particular vet-
erans. We all know how invaluable the
research being conducted is and the
need to find answers as to what is caus-
ing thousands of gulf war veterans to
be plagued by a rash of unexplained
symptoms.

Mr. Speaker, I hope that the Depart-
ment of Defense and the VA will con-
tinue to both aggressively treat symp-
toms associated with Desert Storm

syndrome and investigate its causes or

cause.
e ———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 2 p.m.
today.

Accordingly (at 12 o’clock and 42
minutes p.m.), the House stood in re-
cess until 2 p.m.

1 1400
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. UPTON) at 2 p.m.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:
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We are grateful, Oh God, that what-
ever our place in life and whatever our
need, whether our spirits are rising or
whether we know adversity, we can ex-
press our thanksgivings to You for
Your promises to us and to every per-
son. We are grateful that we do not
walk the paths of life alone, or face the
mysterious and bewildering events of
the day by ourselves, but Your guiding
hand gives direction and Your spirit
lifts us when we are weak. With
thanksgiving and praise we begin this
week and with hearts of gratitude we
offer these words of prayer and peti-
tion.

This is our earnest prayer. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day's proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Michigan [Mr. KILDEE]
come forward and lead the House in the
Pledge of Allegiance.

Mr. KILDEE led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

EDUCATION IS A COMMONSENSE
MATTER

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, what is
the secret to getting a great education?
Brandnew classrooms, the latest com-
puters, a teaching staff trained in the
latest pedagogical methods, record
spending on school budgets? Of course
not. Common sense alone suggests that
a great education is a product of the
same ingredients that has made for a
great education for centuries: moti-
vated students, parents who care about
their children’s schooling, and teachers
with energy and dedication.

What Federal program conceived in
Washington, DC, can produce moti-
vated students? What Federal program
can make parents care about their chil-
dren’s schooling? What Federal pro-
gram can produce teachers with energy
and dedication?

Mr. Speaker, this is truly puzzling
for me, that so many people with
Ph.D.’s right here in this community
in education and journalists with
equally impressive credentials tend to
forget these commonsense facts so
often when it comes to education. It is
time to get back to basics. It is time
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that Washington encouraged them to
do it now, and not tomorrow.

——————

THE WORLD IS IN MOURNING FOR
MOTHER TERESA OF CALCUTTA

(Mr. PALLONE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, on Fri-
day, September 6, the world lost one of
its greatest humanitarian leaders. The
death of Mother Teresa of Calcutta has
touched literally billions of people in
every part of the world, particularly in
India, where Mother Teresa began her
work taking care of the poorest of the
poor some 5 decades ago.

Mother Teresa's death has prompted
an outpouring of grief, as well as grati-
tude to this diminutive woman who
many considered a saint on Earth. In-
dia’s Prime Minister Gujral, visiting
the modest convent chapel where
Mother Teresa entered religious serv-
ice, said that the world is mourning.
Flags in India are flying at half-staff
and a state funeral is planned for Sat-
urday, the highest honor the Indian
Government can give.

The funeral offers an opportunity for
everyone, from powerful world leaders
to the humblest people of Calcutta, to
join in paying tribute to a woman who
tirelessly ministered to the world’s
most afflicted citizens.

Mr. Speaker, as we mourn the pass-
ing of Mother Teresa, 1 am sure that
all of us in this body extend our best
wishes to her successor, Sister
Nirmala, as she works to continue the
work begun by this remarkable woman
who saw God in the face of every
human being.

R —

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5, rule I,
the Chair announces that he will post-
pone further proceedings today on each
motion to suspend the rules on which a
recorded vote or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 4 of rule XV,

Such rolleall votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules, but
not before T p.m. today.

———

MISSISSIPPI SIOUX TRIBES JUDG-
MENT FUND DISTRIBUTION ACT
OF 1997

Mr. HILL. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 976) to provide for the disposition
of certain funds appropriated to pay
judgment in favor of the Mississippi
Sioux Indians and for other purposes,
as amended.

The Clerk read as follows:

CONGRESSIONAL RECORD—HOUSE

H.R. 976

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Mississippi
Sioux Tribes Judgment Fund Distribution
Act of 1997,

SEC. 2. DEFINITIONS.

For purposes of this Act, the following
definitions shall apply:

(1) COVERED INDIAN TRIBE.—The term *“‘cov-
ered Indian tribe’’ means an Indian tribe list-
ed in section 4(a).

(2) SECRETARY.—The term ‘Secretary’
means the Secretary of the Interior.

(3) TRIBAL GOVERNING BODY.—The term
“tribal governing body’’ means the duly
elected governing body of a covered Indian
tribe.

SEC. 8. DISTRIBUTION T0, AND USE OF CERTAIN
FUNDS BY, THE SISSETON AND
WAHPETON TRIBES OF SIOUX INDI-

ANS.

Notwithstanding any other provision of
law, including Public Law 92-555 (25 U.8.C.
1300d et seq.), any funds made available by
appropriations under chapter II of Public
Law 90-352 (82 Stat. 239) to the Sisseton and
Wahpeton Tribes of Sioux Indians to pay a
judgment in favor of the Tribes in Indian
Claims Commission dockets numbered 142
and 359, including interest, after payment of
attorney fees and other expenses, that, as of
the date of enactment of this Act, have not
been distributed, shall be distributed and
used in accordance with this Act.

SEC. 4. DISTRIBUTION OF FUNDS TO TRIBES.

(a) IN GENERAL,—Subject to section 5, as
soon as practicable after the date that is 1
vear after the date of enactment of this Act,
the Secretary shall distribute an aggregate
amount, equal to the funds described in sec-
tion 3 reduced by $1,469,831.50, as follows:

(1) 28.9276 percent of such amount shall be
distributed to the tribal governing body of
the Spirit Lake Sioux Tribe of North Da-
kota.

(2) 57.3145 percent of such amount shall be
distributed to the tribal governing body of
the Sisseton and Wahpeton Sioux Tribe of
South Dakota.

(3) 13.7579 percent of such amount shall be
distributed to the tribal governing body of
the Assiniboine and Sioux Tribes of the Fort
Peck Reservation in Montana, as designated
under subsection (b).

(b) TRIBAL GOVERNING BODY OF ASSINIBOINE
AND S10uX TRIBES OF FORT PECK RESERVA-
TION.—For purposes of making distributions
of funds pursuant to this Act, the Sisseton
and Wahpeton Sioux Council of the Assini-
boine and Sioux Tribes shall act as the gov-
erning body of the Assiniboine and Sioux
Tribes of the Fort Peck Reservation.

SEC. 5. ESTABLISHMENT OF TRIBAL TRUST
FUNDS.

(a) IN GENERAL.—As a condition to receiv-
ing funds distributed under section 4, each
tribal governing body referred to in section
4(a) shall establish a trust fund for the ben-
efit of the covered Indian tribe under the ju-
risdiction of that tribal governing body, con-
sisting of—

(1) amounts deposited into the trust fund;
and

(2) any interest and investment income
that accrues from investments made from
amounts deposited into the trust fund.

(b) TRUSTEE.—Each tribal governing body
that establishes a trust fund under this sec-
tion shall—

(1) serve as the trustee of the trust fund;
and
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(2) administer the trust fund in accordance
with section 6.

SEC. 6. USE OF DISTRIBUTED FUNDS.

(a) PROHIBITION.—No funds distributed to a
covered Indian tribe under section 4 may be
used to make per capita payments to mem-
bers of the covered Indian tribe.

(b) PurPosES.—The funds distributed under
section 4 may be used by a tribal governing
body referred to in section 4(a) only for the
purpose of making investments or expendi-
tures that the tribal governing body deter-
mines to be reasonably related to—

(1) economic development that is beneficial
to the covered Indian tribe;

(2) the development of resources of the cov-
ered Indian tribe; or

(3) the development of a program that is
beneficial to members of the covered Indian
tribe, including educational and social wel-
fare programs.

(c) AUDITS.—

(1) IN GENERAL.—The Secretary shall con-
duct an annual audit to determine whether
each tribal governing body referred to in sec-
tion 4(a) is managing the trust fund estab-
lished by the tribal governing body under
section 5 in accordance with the require-
ments of this section.

(2) ACTION BY THE SECRETARY.—

(A) IN GENERAL.—If, on the basis of an
audit conducted under paragraph (1), the
Secretary determines that a covered Indian
tribe is not managing the trust fund estab-
lished by the tribal governing body under
section 5 in accordance with the require-
ments of this section, the Secretary shall re-
quire the covered Indian tribe to take reme-
dial action to achieve compliance.

(B) APPOINTMENT OF INDEPENDENT TRUST-
BE.—If, after a reasonable period of time
specified by the Secretary, a covered Indian
tribe does not take remedial action under
subparagraph (A), the Secretary, in consulta-
tion with the tribal governing body of the
covered Indian tribe, shall appoint an inde-
pendent trustee to manage the trust fund es-
tablished by the tribal governing body under
section 5.

SEC. 7. EFFECT OF PAYMENTS TO COVERED IN-
DIAN TRIBES ON BENEFITS.

(a) IN GENERAL.—A payment made to a
covered Indian tribe or an individual under
this Act shall not—

(1) for purposes of determining the eligi-
bility for a Federal service or program of a
covered Indian tribe, household, or indi-
vidual, be treated as income or resources; or

(2) otherwise result in the reduction or de-
nial of any service or program to which, pur-
suant to Federal law (including the Social
Security Act (42 U.8.C. 301 et seq.)), the cov-
ered Indian tribe, household, or individual
would otherwise be entitled.

SEC. 8. DISTRIBUTION OF FUNDS TO LINEAL DE-
SCENDANTS.

Not later than 1 year after the date of en-
actment of this Act, of the funds described in
section 3, the Secretary shall, in the manner
prescribed in section 202(c) of Public Law 92—
556 (25 U.S.C. 1300d-4(c)), distribute an
amount equal to $1,469,831.50 to the lineal de-
scendants of the Sisseton and Wahpeton
Tribes of Sioux Indians.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Montana [Mr. HILL] and the gentleman
from Michigan [Mr. KILDEE] each will
control 20 minutes.

The Chair recognizes the gentleman
from Montana [Mr. HiLL].

Mr. HILL. Mr. Speaker, 1 yield my-
self such time as [ may consume.
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Mr. HILL. Mr. Speaker, I rise in sup-
port of H.R. 976, the proposed Mis-
sissippi Sioux Tribes Judgment Fund
Distribution Act of 1997.

Mr. Speaker, I note that this legisla-
tion would distribute judgment funds
to the various Indian tribes in Mon-
tana, North Dakota, and South Da-
kota. I also note that all the Members
of the House and all the Members of
the Senate from these three States are
sponsoring either H.R. 976 or the iden-
tical Senate version, S. 391.

H.R. 976 would provide for the dis-
position of judgment funds appro-
priated by the Congress in 1968, plus ac-
crued interest to pay the Mississippi
Sioux Indians for 27 million acres of
ancestral lands which the Indian
Claims Commission ruled were taken
without just compensation.

A portion of these judgment funds
would be distributed to the Spirit
Lakes Sioux Tribe of North Dakota,
the Sisseton and Wahpeton Sioux Tribe
of South Dakota, and the Assiniboine
Sioux Tribe of the Fort Peck Reserva-
tion in Montana, according to a for-
mula included in H.R. 976.

Each of the aforementioned tribes
would be required to establish a trust
fund for the benefit of the tribe to be
used for the purposes specified in the
bill. Another portion of the judgment
funds, approximately $1.47 million,
would be distributed to the lineal de-
scendents of the Sisseton and
Wahpeton tribes of Sioux Indians.

In 1972, Congress passed a judgment
fund distribution Act, Public Law 92-
555, which allocated these judgment
funds between the tribes and lineal de-
scendants to the Mississippi Sioux
Tribes. That 1972 law has spawned a se-
ries of suits which are still being liti-
gated.

I am told that the administration re-
fuses to negotiate a settlement to this
litigation, in spite of Public Law 102-
497 passed in 1992, which authorizes the
Attorney General to do so. It is time to
straighten out this mess. That is why
H.R. 976 is before us today. This is a
fair bill, a compromise for both the
tribes and the lineal descendants which
should be acceptable to all.

Mr. Speaker, I recommend that H.R.
976 be passed by the House.

Mr. Speaker, I reserve the balance of
my time.

Mr. KILDEE. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, the gentleman from
Montana [Mr. Hinr] has done a very
good job in explaining this bill. I shall
be very brief.

The bill, the Mississippi Sioux Tribes
Judgment Fund Distribution Act, will
resolve a longstanding dispute over a
1967 judgment fund award by the Indian
Claims Commission to three tribes in
South Dakota, North Dakota, and
Montana. These tribes are the Sisseton
and Wahpeton Sioux Tribes, the Spirit
Lake Sioux Tribe, and the Fort Peck
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Sioux Tribe. 1 have always enjoyed
working with these great nations, and I
am glad to count them among my
friends.

The gentleman from Montana [Mr,
HiLL] has done a very good job in ex-
plaining the bill. The administration
has expressed some concerns with it,
but I think this committee has well ad-
dressed those concerns, and I certainly
would urge passage of this bill.

This bill, the Mississippi Sioux Tribes Judg-
ment Fund Distribution Act will resolve a long-
standing dispute over 1967 judgment fund
award by the Indian Claims Commission to
three Sioux Tribes in South Dakota, North Da-
kota, and Montana.

The three Sioux Tribes won their case
against the United States for 27 million acres
of land illegally taken from them in direct viola-
tion of their treaty rights. The three tribes are
the Sisseton-Wahpeton Sioux Tribe, the Spirit
Lake Sioux Tribe, and the Fort Peck Sioux
Tribe. | have always enjoyed working with
these grant nations and am glad to count
them among my friends.

In 1972, Congress provided for the distribu-
tion of the award for the three tribes but also
set aside $1.5 million of the award for distribu-
tion to lineal descendants of Sisseton and
Wahpeton Sioux Tribe. The $1.5 million, how-
ever, was never distributed and has grown to
more than $14 million.

The ftribes have historically opposed the
award to the lineal descendants. Their position
is that the award was based on the takings of
lands from the tribes and that money should
only be paid to tribal members. The Depart-
ment of the Interior, however, recommended
that the 1972 distribution legislation also in-
clude certain lineal descendants who were not
enrolled with the tribes but were legitimate de-
scendants of the original parties.

In the course of the past 10 years, the tribes
have brought a series of lawsuits against the
lineal descendants. Their claims were dis-
missed on a number of grounds.

In 1992, Congress passed legislation au-
thorizing the Justice Department to conduct
seftlement negotiations between the tribes and
the lineal descendants. The Justice Depart-
ment has never acted. At the same time, how-
ever, members of the South Dakota, North
Dakota, and Montana delegations have sought
to encourage settlement between the parties,
despite the Justice Department's refusal to as-
sist.

The result is that the tribes and the lineal
descendants have finally reached an agree-
ment that divides the money by giving the lin-
eal descendants their original $1.5 million and
the three tribes the interest accrued, an
amount that now stands at more than $12.5
million. All three Sioux Tribes strongly endorse
this legislation and have agreed to forego any
further legal action they might take against the
lineal descendants. All of the parties are sup-
portive of the plan, including the State Delega-
tions.

The administration, however, opposes this
plan. Assistant Secretary Ada Deer testified
before the House Resources Committee in
June of this year expressing opposition for two
reasons. First, the administration noted that
the time for appeal in one of the tribes' law-
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suits had not run, and thus there was an out-
side chance that the tribes might ultimately
win their case. As | stated earlier, however,
the tribes have agreed to drop any future ac-
tions if this legislation becomes law.

Second, the administration recognized that if
the lineal descendants were entitled to the
original $1.5 million award, then they should
get the interest. If on the other hand, they
were not, then they should get nothing. Thus,
they express concern that splitting the money
might create a takings claim on the behalf of
one of the parties. We believe, however, that
Congress has the power to authorize this dis-
tribution plan and this view is supported by
correspondence from the administration as
well as their own testimony.

With respect to the administration's con-
cerns that the makeup of the lineal descend-
ants may not be fully clear at this time, the
legislation today provides for a pro rata dis-
tribution, thus insuring that all participants who
qualify will receive equal awards.

In sum, what we are doing is closing the
books on a longstanding dispute between the
three tribes and the lineal descendants, and
bringing to an end the tribes’ dispute with the
United States. This is a sound and politically
fair decision, one that is supported by all of
the affected parties.

| urge my colleagues to support enactment
of this legislation.

Mr. Speaker, I yield back the balance
of my time.

Mr. HILL. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Montana [Mr.
HinL] that the House suspend the rules
and pass the bill, H.R. 976, as amended.

The question was taken; and (two-
thirds having voted in favor thereof),
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

——————

AGUA CALIENTE REVENUE
DISTRIBUTION ACT

Mr. HILL. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 700) to remove the restriction on
the distribution of certain revenues
from the Mineral Springs parcel to cer-
tain members of the Agua Caliente
Band of Cahuilla Indians, as amended.

The Clerk read as follows:

H.R. 700

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REMOVAL OF RESTRICTION ON DIS-
TRIBUTION OF CERTAIN REVENUES.

(a) IN GENERAL.—The fourth undesignated
paragraph in section 3(b) of the Act entitled
“*An Act to provide for the equalization of al-
lotments on the Agua Caliente (Palm
Springs) Reservation in California, and for
other purposes' approved September 21, 1959
(25 U.S.C. 951 et seq.), 13 amended by striking
“*‘east: Provided,' and all that follows
through ‘‘deceased member.” and inserting
“east.'.

(b} EFFECTIVE DATE AND AGREEMENT TO
MAKE PAYMENT.—The amendment made by
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subsection (a) shall apply with respect to net
rents, profits, and other revenues that ac-
crue on or after the date of distribution of
the payment, as provided in Tribal Ordi-
nance 22 dated August 6, 1996, to those per-
sons referenced in Exhibit B of Tribal Ordi-
nance 22.

The SPEAKER pro tempore. Pursu-
ant to the rules, the gentleman from
Montana [Mr. HILL] and the gentleman
from Michigan [Mr. KILDEE] will each
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Montana [Mr. HILL].

Mr. HILL. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 700 would remove a
revenue distribution restriction cre-
ated in Public Law 86-339, a 1959 stat-
ute which related in part to the dis-
tribution of certain revenues to 85
members of the Agua Caliente Band of
Cahuilla Indians.

The 1959 act exempted lands known
as the Mineral Springs lots from an al-
lotment process which had been devel-
oped to distribute the band’'s public
lands to individual members. The Min-
eral Springs lots were set apart and
designated as tribal reserves. Revenues
generated by the Mineral Springs lots
were designated in the 1959 act to be
used to offset inequities in the allot-
ments to 85 members of the band and
their heirs created by the withdrawal
of the Mineral Springs lots from the al-
lotment process.

H.R. 700 would endorse a 1996 ordi-
nance enacted by the band which would
compensate those members of the
band. or their heirs, entitled to a cash
payment or equalization allotment in
satisfaction of the requirements of the
1959 act.

The amount of the compensation for
each of the 85 members, $22,000, has
been placed into escrow by the band.

The provisions of H.R. 700 will take
effect on or after the date of the dis-
tribution of the aforementioned com-
pensation to the 85 members of the
band.

This is a fair and equitable bill. It
will have no impact on the Federal
budget, contains no intergovernmental
or private sector mandates, and would
impose no costs on State, local, or trib-
al governments.

I recommend that H.R. 700 be adopted
by this body.

Mr. Speaker, I reserve the balance of
my time.

Mr. KILDEE. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, this legislation will
bring an end to a long-standing prob-
lem that has affected the ability of the
Agua Caliente Tribe of California to
govern its own sovereign tribal lands.

H.R. 700 was introduced by our col-
league, the gentleman from California,
Mr. SONNY BoNO. His legislation will
allow the Agua Caliente Tribe to com-
pensate allottees or their heirs who
currently have exclusive rights to a
parcel of land that is located at the

CONGRESSIONAL RECORD—HOUSE

site of the tribe’s casino. H.R. 700 will
simply allow the tribal government to
use its gaming revenues to address the
social problems facing the tribal mem-
bers.

Mr. Speaker, 1 have personally vis-
ited this reservation and I have seen
this problem firsthand. I know the trib-
al government has worked endlessly to
ensure this plan was fair and equitable.
I want to applaud Chairman Richard
Milanovich and the Agua Caliente
Tribal Council for the hard work they
have put into this bill.

I also want to thank the gentleman
from California [Mr. Bono] for intro-
ducing this important bill to help the
residents of his district, and I urge my
colleagues to support this legislation.

Mr. BONO. Mr. Speaker, | rise in support of
this bill. Along with my colleague, Congress-
man DALE KILDEE, | am the proud author of
H.R. 700, The Agua Caliente Equalization Act.

The Agua Caliente Tribe, located in Califor-
nia’s 44th congressional district, has been suf-
fering a dilemma for nearly 50 years. This bill
seeks to resolve this dilemma.

This legislation provides the solution to a
long standing problem that the tribe has al-
ready addressed within their governmental
process and structure. This body must con-
sider this issue because, in 1959, the Federal
Government imposed restrictions on how the
tribe was to resolve an internal issue.

This legislation has been reviewed by both
the Justice Department and the Department of
the Interior, and has passed constitutional
muster. The administration has raised no ob-
jections, nor do | know of any opposition with-
in this body.

This legislation virtually mirrors H.R. 3804,
which | introduced in the last Congress and
was approved under suspension. Had the
Senate not adjourned, this bill, which has
been cleared for floor action, would have been
taken up in that body.

What this bill seeks to accomplish is to rec-
ognize the exclusive rights that were provided
to 85 unallotted members of the tribe to a par-
cel of land owned by the tribe. The tribe, from
its own revenues, would make a one-time pay-
ment to these 85 nonallottees or their heirs in
exchange for the tribe to utilize any future rev-
enues derived from this parcel of land for the
benefit of the entire tribe.

This bill is a result of many meetings with
the tribe and my personal knowledge of the
Agua Caliente Reservation. | realize that there
are many things that the tribal council need in
order to assist their members. The council has
informed me that they intend to provide health
insurance and decent housing for their mem-
bers. The council has also made commitments
for both educational and employment opportu-
nities for its members. This bill will provide the
necessary mechanisms for the tribe to make
these goals a reality.

The bill enjoys the overwhelming support of
the tribe and the 85 affected allottees. Over 60
percent of the voting age members of the tribe
have taken the time to write this committee
expressing their support of this bill.

| want to commend the tribal council for its
efforts to accommodate the concemns and in-
terests of all members of the tribe. The final

September 8, 1997

vote on support of this bill was unanimous by
the council, illustrating the hard work and dedi-
cation of the council in addressing the needs
of their tribe.

Finally, this bill reflects an agreement that
the tribe and the allottees have reached them-
selves. As such, it reaffirms our commitment
to furthering the Federal policy of self-deter-
mination and self-governance. This bill de-
serves the support of this body. | urge my col-
leagues to support this legislation.

Mr. KILDEE. Mr. Speaker, 1 yield
back the balance of my time.

Mr. HILL. Mr. Speaker, I have no fur-
ther requests for time, and I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Montana [Mr.
HirLL] that the House suspend the rules
and pass the bill, H.R. 700, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr, HILL. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 976 and H.R. 700, the bills just
passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Montana?

There was no objection.

———

NEED-BASED EDUCATIONAL AID
ANTITRUST PROTECTION ACT OF
1997

Mr. SMITH of Texas. Mr. Speaker, 1
move to suspend the rules and concur
in the Senate amendment to the bill,
H.R. 1866, to continue favorable treat-
ment for need-based educational aid
under the antitrust laws.

The Clerk read as follows:

Senate amendment:

Page 2, strike out lines 4 through 17 and in-
sert:

SEC. 2. CONTINUATION OF FAVORABLE TREAT-
MENT FOR NEED-BASED EDU-
CATIONAL AID UNDER THE ANTI-
TRUST LAWS.

(a) AMENDMENTS.—Section 568 of the Im-
proving America’s Schools Act of 1994 (15
U.8.C. 1 note) is amended—

(1) in subsection (a)—

(A) in the heading, by striking “TEM-
PORARY'"; and

(B) by striking paragraph (4) and and in-
serting the following:

“(4) to exchange through an independent
third party, before awarding need-based fi-
nancial aid to any of such students who is
commonly admitted to the institutions of
higher education Involved, data submitted
by the student so admitted, the student’s
family, or a financial institution on behalf of
the student or the student’s family relating
to assets, liabilities, income, expenses, the
number of family members, and the number
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of the student's siblings in college, If each of
such institutions of higher education is per-
mitted to retrieve such data only once with
respect to the student.”; and

(2) in subsection (d), by striking *'Sep-
tember 30, 1997 and inserting ‘‘September
30, 2001,

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect Im-
mediately before September 30, 1997,

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. SMITH] and the gentleman
from Massachusetts [Mr. FRANK] each
will control 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. SMITH].
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GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, today the House con-
curs in the Senate amendment to H.R.
1866, the Need-Based Educational Aid
Antitrust Protection Act of 1997, which
I introduced last June. Mr. Speaker, 1
want to pause here to give special
thanks to Joseph Gibson of the House
Committee on the Judiciary for his
good work on this legislation.

Mr. Speaker, beginning in the mid-
1950’s, a number of private colleges and
universities agreed to award institu-
tional financial aid; that is, aid from
the school's own funds, solely on the
basis of demonstrated financial need.
These schools also agreed to use com-
mon principles to assess each student’s
need and to give essentially the same
financial aid award to each of the stu-
dents admitted to more than one mem-
ber of the group.

From the 1950's through the late
1980’s, the practice continued undis-
turbed. In 1989, the Antitrust Division
of the Department of Justice brought
suit against nine of the colleges engag-
ing in this practice. After extensive
litigation, the parties reached a final
settlement in 1993.

In 1994, Congress passed a temporary
exemption from the antitrust laws that
basically codified the settlement. It al-
lowed agreements to provide aid on the
basis of need only; to use common prin-
ciples of needs analysis; to use a com-
mon financial aid application form;
and to allow exchange of the student’s
financial aid information to a third
party. It also prohibited agreements on
awards to specific students. It provided
for this exemption to expire on Sep-
tember 30, 1997.

To my knowledge, there are no com-
plaints about the existing exemption.
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H.R. 1866, as introduced and passed by
the House, would have made the ex-
emption passed in 1994 permanent. It
would not have made any change to the
substance of the exemption.

The Senate amendment provides for
a 4-year extension of the exemption
and makes some minor technical
changes to the information-sharing
provision of the exemption. I would
have preferred that we pass this bill as

originally introduced, particularly
with respect to the permanency of the
exemption.

Despite my disappointment with the
other body’s shortening of the exemp-
tion, I am encouraged that they kept
the provision of the original bill that
struck the word “‘temporary’ from the
heading of the provision. I believe this
represents an understanding that we
will make the exemption permanent if
no problems are reported with it during
this 4-year extension. It is with that
understanding that I am willing to ac-
cept the Senate amendment.

Mr. Speaker, the need-based financial
aid system serves social goals that the
antitrust laws do not adequately ad-
dress; namely, making financial aid
available to the broadest number of
students solely on the basis of financial
need. Without it, the schools would be
required to compete, through financial
aid awards, for the very top students.
Those very top students would get all
the aid available. That would be more
than they need. The rest would get less
or none at all.

Ultimately, such a system would
serve to undermine the principles of
need-based aid and need-blind admis-
sions.

No student who is otherwise qualified
ought to be denied the opportunity to
go to the colleges involved because of
the financial situation of his or her
family. H.R. 1866 will help protect
need-based aid and need-blind admis-
sions and preserve that opportunity.

Mr. Speaker, I urge the House to sus-
pend the rules and concur in the Sen-
ate amendment.

Mr. Speaker, I reserve the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I congratulate the gen-
tleman from Texas [Mr. SMITH], the
chairman of the Subcommittee on Im-
migration and Claims. I agree with the
legislation that the gentleman has in-
troduced, and I share his regret that
the Senate made it only a 4-year exten-
sion. There was no good reason for
that.

But, Mr. Speaker, I also share the
gentleman’s view that the best thing
for us to do is to concur, so we can at
least keep it going. The colleges de-
serve to have been supported by the
Federal Government, not interfered
with when this first came up.

As the gentleman from Texas very
accurately explained, what we are talk-
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ing about here is an effort by the col-
leges to put their scholarship money
where the need is the greatest. Absent
this kind of antitrust exemption, there
would be pressures on them to bid for a
few students, regardless of whether or
not need existed, and that would take
money away in a limited-resource uni-
verse that we live in, from students in
great need.

Mr. Speaker, I thought it was a seri-
ous error when the Department of Jus-
tice years ago interfered here. Congress
did the right thing by stepping in to
protect the right of the universities to
do this. We should be making it perma-
nent, and the gentleman from Texas
has taken the lead here in a very good
way. Given that the Senate did not
want to go along with the permanent
extension, this is the best we could do
and so we should do it.

Mr. Speaker, I yield back the balance
of my time.

Mr. SMITH of Texas. Mr. Speaker, I
thank the gentleman from Massachu-
setts [Mr. FRANK] for his comments
and for his support, since the gen-
tleman was an original cosponsor of
this legislation.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
UpTON). The question is on the motion
of the gentleman from Texas [Mr.
SMrTH] that the House suspend the
rules and concur in the Senate amend-
ment to the bill, H.R. 1866.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment to H.R. 1866 was con-
curred in. 1

A motion to reconsider was laid on
the table.

——————

SPECIAL ORDERS

The SPEAKER pro tempore. The
Chair will recognize Members for spe-
cial order speeches, without prejudice
to the resumption of legislative busi-
ness.

THE PRESIDENTIAL AND EXECU-
TIVE OFFICE FINANCIAL AC-
COUNTABILITY ACT OF 1997

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Cali-
fornia [Mr. HORN] is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. HORN. Mr. Speaker, I rise to
speak on a bill that will improve the fi-
nancial operations of the White House.

Last Thursday the Subcommittee on
Government Management, Informa-
tion, and Technology, which 1 chair,
marked up H.R. 1962, the Presidential
and Executive Office Financial Ac-
countability Act of 1997.

This bill will bring fiscal account-
ability to the highest office in the land.
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It received unanimous bipartisan sup-
port from the subcommittee and has
been forwarded to the full Committee
on Government Reform and Oversight
for its consideration.

The vehicle for this essential reform
is the Chief Financial Officers Act of
1990. The Chief Financial Officers Act
was landmark legislation. It was bipar-
tisan in nature, passed in a Democratic
Congress by both Republicans and
Democrats. It was inspired by the real-
ization that billions of dollars are lost
through waste, fraud, abuse, and mis-
management in the Federal Govern-
ment.

Mr. Speaker, the waste stems in part
from obsolete and inefficient financial
management systems that fail to
produce consistent and reliable infor-
mation. Congress realized that this and
related problems could be addressed
through improved management and
specifically through improved central
coordination of internal controls and
financial accounting.

The Chief Financial Officers Act was
designed to help executive branch
agencies improve their financial oper-
ations. It established leadership posi-
tions within the Office of Management
and Budget, which is the President’s
management and fiscal responsibility
agency to administer through the Fed-
eral Government his desires. The Office
of Management and Budget dealt with
these financial management issues, and
included the Deputy Director for Man-
agement at that time.

The Chief Financial Officers Act also
established the Office of Federal Finan-
cial Management within the Office of
Management and Budget, and the posi-
tion of controller to serve as the prin-
cipal advisor to the Deputy Director
for Management on financial manage-
ment issues.

The act installed a chief financial of-
ficer and a deputy chief financial offi-
cer in every major department and
agency. The chief financial officers
oversee all financial management ac-
tivities within their agencies and they
report directly to the head of the agen-
cy on financial matters.

This high-level reporting is crucial.
Financial management, like informa-
tion technology, is a technical subject
that many executives prefer to avoid.
That is a bad habit that can lead to a
wide variety of problems in any organi-
zation. The solution is to make certain
that financial management has a place
at the executive leadership table.

Mr. Speaker, chief financial officers
are also charged with developing and
maintaining an integrated agency ac-
counting and financial management
system, including financial reporting
and internal controls. Furthermore, an
agency’s chief financial officer provides
guidance and oversight of financial
management personnel, activities, and
operations. This ensures in-house ex-
pertise on financial management. It
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also establishes a point of responsi-
bility for all financial operations.

The chief financial officers prepare
annual management reports for their
agencies that are transmitted to Con-
gress. They also prepare audited finan-
cial statements. These are submitted
to the Office of Management and Budg-
et. Beginning next year, the financial
statements will be compiled by the Di-
rector of the Office of Management and
Budget and the Secretary of the Treas-
ury, and distilled into a government-
wide audited financial statement. This
will be a first in American history. Not
since 1789 have we had one financial
statement that reflected what happens
in the executive branch.

Although implementation of the
Chief Financial Officers Act is not yet
complete, the act has already proved
effective. The Chief Financial Officers
Act brings fiscal discipline to the 24 ex-
ecutive branch agencies affected by it.
Several agency chief financial officers
have stated that the benefits agencies
gain by strengthening internal controls
and applying private business sector
approaches to financial management
and reporting far outweigh the costs
and difficulties involved.

Given the importance of the Chief Fi-
nancial Officers Act, it might surprise
some people to learn that the law was
never applied to the Executive Office of
the President. Americans look to the
White House for leadership of the exec-
utive branch. Procedures in the Execu-
tive Office of the President ought to
embody the best practices of the public
and private sectors for the administra-
tion of the executive branch. We have
the right to expect that the White
House will set a model of excellence in
this regard.

Regardless of administration or
party, White House offices have not
consistently met that standard. The
White House pays for equipment it no
longer needs. It has even paid for items
that were never delivered. In the last
Congress we learned of egregious waste
and abuse due to inadequate account-
ing controls. The White House Commu-
nications Agency, for instance, paid
only 17 percent of its bills on time. The
taxpayers were stuck for penalties and
interest on the other 83 percent of its
obligations. This is a dismal perform-
ance.

Recent news reports confirm the im-
pression that financial controls at the
White House are weak. For example, it
was reported last month that the
White House has had to take extraor-
dinary action to avoid exhausting its
annual staff travel budget several
months early this year. That had al-
ready happened once before, but it was
not revealed.

The cause of the problem is very sim-
ple: People like to travel and no one is
telling them not to. As the President’s
spokesman acknowledges, staff accom-
panying the President are increasingly
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bloated because ‘‘people are taking se-
riously the inflated titles that they've
been given.” Those are the words of the
White House spokesman.

The solution to this problem is to
make certain someone in the White
House has both the technical expertise
to watch the books, and the authority
to enforce limits on spending by work-
ing with the responsible executives in
charge of the various offices that are
part of the Executive Office of the
President.

And that is the role of a chief finan-
cial officer. It is abundantly clear that
the Executive Office of the President
could benefit from the fiscal discipline
imposed by the Chief Financial Officers
Act. The Chief Financial Officers Act
would bring accountability to the fi-
nancial operations in the White House.

If there had been a chief financial of-
ficer in the White House, the unor-
thodox accounting practices that pre-
vailed in the travel office and which
were used by the White House to jus-
tify the firing of longtime, dedicated
employees would not have been per-
mitted. A chief financial officer would
have provided the travel office man-
ager with the guidance and expert ad-
vice that was sorely needed.

A chief financial officer serves as a
control to prevent abuses of power,
whether minor or serious—as in de-
stroying financial records of national
interest. The Presidential and Execu-
tive Office Accountability Act of 1997
would provide for the appointment of a
chief financial officer in the Executive
Office of the President. H.R. 1962 does
s0 in such a way as to address White
House concerns about the privacy of
certain high-level information.

The Presidential and Executive Of-
fice Financial Accountability Act of
1997 would make the White House more
accountable for its own operations. The
chief financial officer would review and
audit the White House’s financial sys-
tem and records. A system of internal
control would be established to prevent
and to correct errors. The chief finan-
cial officer would review and audit the
White House's financial systems and
records. This type of control has
worked well in other Federal agencies,
including the Department of Justice
and the Central Intelligence Agency.

The substance of this bill passed the
House of Representatives with over-
whelming support last fall. It was the
part of H.R. 3452, the Presidential and
Executive Office Accountability Act,
which passed the House by a vote of 410
to 5 on September 24, 1996. Unfortu-
nately, as the 104th Congress raced to a
close, the chief financial officer provi-
sion did not make it into law.

In the months since the House voted
almost unanimously for this provision,
its importance has become only quite
clear. Many of the White House's finan-
cial systems are arcane. We are work-
ing with the relevant staff of the Presi-
dent in a cooperative, bipartisan way
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to increase this accountability. A good
first step toward serious reform is to
hold the Executive Office of the Presi-
dent to the same standards of fiscal ac-
countability as the various depart-
ments under the Chief Financial Offi-
cers Act. It is essential that the finan-
cial systems of the Executive Office of
the President serve the President and
his senior staff in an efficient and ef-
fective manner.

As the President and Congress work
together to eliminate unneeded pro-
grams and make others fiscally more
effective, it is essential that the high-
est public office in the land be an ex-
ample of financial accountability.
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I look forward to this legislation
clearing the Committee on Govern-
ment Reform and Oversight and com-
ing before the House. I would hope
that, as last year, this would be over-
whelmingly passed on suspension.

R —

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 695

Mr. JONES. Mr. Speaker, I ask unan-
imous consent to have my name re-
moved as a cosponsor of H.R. 695.

The SPEAKER pro tempore (Mr.
UpTON). Is there objection to the re-
quest of the gentleman from North
Carolina?

There was no objection.

| ——————

TAX CUTS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Wis-
consin [Mr. NEUMANN] is recognized for
60 minutes.

Mr. NEUMANN. Mr. Speaker, I rise
today to bring back information that I
heard all over my district this week-
end. We had a chance to travel and see
my son who is a junior in college. I got
a chance to talk to some of his friends
at college as well as some of their par-
ents. I thought I would come back
today and relay some of the informa-
tion regarding the tax cuts because
they still seem to be generally mis-
understood out there. They affect so
many people in so many good ways,
that this is good news that just plain
needs to go out to the American peo-
ple.

I would like to start today by going
through the tax cuts, reminding all of
my colleagues out there what is all in
the bill as it relates to these tax cuts.
And remember this is legislation that
has actually passed Congress. This is
now the law. The law has changed dra-
matically in terms of how much taxes
are owed by families out there, by sen-
ior citizens out there. The tax laws
have changed and they have changed
dramatically.

I thought I would start today by re-
vamping what is in the change in the

CONGRESSIONAL RECORD—HOUSE

Tax Code. Before I go into the specifics
of this, I think it is important to also
note that we are about to balance the
budget for the first time since 1969. For
all the folks out there saying how can
you both cut taxes and balance the
budget at the same time, let me ex-
plain very simply that by curtailing
the growth of Washington spending;
that is, Washington spending grows
less, that leaves more money available
and it is simply being returned to the
American people. So we are both bal-
ancing the budget and lowering taxes
at the same time.

Let me go into some of the things
that I found that my families out in
the First District of Wisconsin were
talking about and found very useful for
their information. Let me start with
the simplest one that is the most
straightforward.

Each family with children next year
17 or younger gets a $400 tax credit for
each child. If we start there with the
simplest one, what this really means is
that in January of next year a family
with children should go into their place
of employment, they should lower the
amount of tax dollars that are sent to
Washington, DC, by $33 per month per
child. This is literally a change of
where the money that our workers are
earning, where that money is going to.
In the past that $33 came out here to
Washington; now it should go into your
take-home pay. But you have to go in
and adjust the W-4 form in order to in-
crease your take-home pay and de-
crease the amount of money that is
coming out here to Washington.

The $33 per month per child is very
simply $400, the tax credit per child, di-
vided by the 12 months in the year.
Starting with January of next year, a
family with children should increase
their take-home pay by $33 per month
for each one of their children. So if you
are a family of five like ours, you have
three kids 17 and younger, for example,
you should increase your take-home
pay by roughly $100 per month starting
next January. That affects approxi-
mately 550,000 Wisconsin families
alone. But it does not end there.

Families saving up to send their chil-
dren to college, there is a new edu-
cation savings account and it works
like this: A family with children can
put $500 per year into a savings ac-
count that will then accumulate inter-
est tax free until the children are ready
to go to college, called the education
savings account.

I found that a lot of the grandparents
were talking about this because a lot of
times a birthday will come or Christ-
mas and they will not gquite know what
to get the grandchildren for a gift. This
makes a wonderful gift. The grand-
parents can literally put this money
into the education savings account,
and it works like an IRA for the kids.
When the kids get to college, education
age, they simply take the money out
and use it to go to college.
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Another one for families with kids al-
ready in college. If you have a fresh-
man or a sophomore in college, vir-
tually all freshmen and sophomores in
college paying $2,000 a year or more for
room, board, and tuition will get a
$1,600 credit next year on their taxes. If
you have a freshman or a sophomore in
college, it is a $1,600 tax credit next
year,

It works like this: It is 100 percent of
the first $1,000 of cost and 50 percent of
the next $1,000, or $1,500 total out of a
total cost of $2,000.

So for most of the families and most
of the college students I was talking to
over in New Ulm, MN, most of those
families will get a $1,500 credit next
yvear for the freshman and sophomore.
If you are beyond the sophomore year,
it is 20 percent of the first $5,000, or in
most cases it is $1,000. So for freshmen
and sophomores, the tax credit is
$1,5600. For juniors, seniors, and beyond
that, the tax credit is $1,000. ’

And again, if you are not paying that
much overall for your room, board, and
tuition and total cost of going to col-
lege, it is prorated backwards. Fresh-
men and sophomores, virtually all of
them that we talked to, would be eligi-
ble for the $1,500 per year credit. Jun-
ior, seniors and beyond, many of them
are going to be eligible for the full
$1,000, and some of them prorated
amounts.

These are major changes in Tax Code
policy that are going to allow our fami-
lies with children and with college age
children to keep more of their own
money. Let me give you an example
what we found.

Friends of ours from church, they
have got one off in college, just started
this year, is going to the same school
as my daughter, Carthage College in
Kenosha, WI. They have got two kids
still at home. That family is eligible
for $1,500 for the student enrolled at
Carthage and $400 for each one of the
two kids at home for a total of $2,300.

Let me translate that again. In Janu-
ary of next year, this family should lit-
erally start taking home roughly $200 a
month more of their own money in-
stead of sending it to Washington.
Again, this is a family with a freshman
who got $1,500 for the freshman college
credit, $400 for each of the other two
children still at home, for a total of
$2,300 that they keep in their house in-
stead of sending it to Washington.

It was really interesting because
when I talked to some of the folks out
there they said, I do not have kids and,
therefore, I am not eligible for any of
this. A lot of those families found that
they had stock that had appreciated in
value. They were going to sell that
stock. Of course the capital gains rate
has been reduced from 28 to 20 percent.
Again, I pause in between. This is not
Washington jargon. This is the law.
This has been passed. It has been
changed. The benefit is there. It is on



18016

the books. The capital gains tax rate
has been reduced from 28 percent to 20
percent, if you sell stocks or bonds or
whatever else it is you might have in
that portfolio. I caution folks, take a
good look at this, because there are
time limits on how long you have to
have held the investment.

Let me go to another one that a lot
of folks did not realize. This affected
one family. We saw some friends of
ours that had moved from Wisconsin to
Minnesota. In fact, they had sold their
home in Wisconsin.

As most people do that have been in
their home for a period of time, they
made a profit selling the home. That is
the way it works. The change in the
tax law now says that if you sell your
home after you have lived in it for 2 or
more years, there are no Federal taxes
due.

I started explaining this to one fam-
ily in Green Bay, WIL. The caller on this
radio show asked me three times if I
was sure I had this right. If you have
lived in your home for 2 years or more,
principal residence for 2 years or more,
and you sell the home and make a prof-
it, there are no Federal taxes due.

The old age 55, where folks in their
early 50's wanted to sell but waited for
the 556 exclusion, the exclusion is gone.
It is at any time during your life. If it
is your principal residence for 2 years
or more, there are no Federal taxes due
on the sale of your home. A person in
a situation of a job transfer, like our
friends we saw in Minnesota this week-
end, where they sold a home in Wis-
consin and moved to Minnesota, they
are no longer forced to purchase a
home of equal or greater value to put
off paying taxes. That is the way it
used to be. It is not true anymore. If
you sell your home, there are no Fed-
eral taxes due if it has been your prin-
cipal residence for 2 years or more in
virtually all cases.

I have not talked too much about the
farmers. Ninety percent of all farms
can now be passed on to the next gen-
eration because of this new tax change
without paying Federal taxes on it as
it is passed from one generation to an-
other. Same thing on closely held fam-
ily businesses.

Then I saw some union workers.
Some of the union workers said, but
my kids are all grown and gone and
they are out of college; I do not qualify
for any of those things you just de-
scribed. In fact, I am in a pension plan
where I work and therefore none of
that stuff is applicable to me.

1 said, did you think about the Roth
IRA. People in their early 50s, kids
grown and gone, they are out of col-
lege. They are no longer around and
not eligible for any of these other tax
cuts. They said, well, we are not think-
ing of selling our house. I said to them,
why do you not think about the Roth
IRA. The Roth IRA is a brand new ac-
count that is going to help allow mil-
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lions of Americans prepare to take care
of themselves in retirement.

The Roth IRA works like this: You
can put up to $2,000 per year into the
Roth IRA. The interest that accumu-
lates or stock appreciation or whatever
you put this Roth IRA into, as it appre-
ciates in value, you reach retirement
age, you take the money out. You do
not pay taxes on it. The Roth IRA is
sort of like the IRA of old only back-
ward and open to a lot more people.

It used to be in the old IRA’s, this is
still available for those people that
were eligible before, but in the old IRA
you put $2,000 in, you wrote it off on
your taxes this year. Under the Roth
IRA, you do not get the tax deduction
this year but when you take the money
out in the future, the appreciated
money. you do not pay taxes on it in
retirement. It is a great way to save
for retirement for millions and mil-
lions of Americans that virtually takes
into account any of the other folks
that were not covered or benefited by
one of the other tax cuts that I spoke
of earlier.

I talked to some young couples who
were thinking of a first home or saving
up for a future college education,
maybe had a bachelor’s degree and
looking to go back to school, complete
a master's or a doctorate. Under the
new IRA’s, they can also save up for
their first home or for future education
costs under the Roth IRA.

So the good news is these tax cuts,
when we were all over and done dis-
cussing them, we found that virtually
every American benefits in some way,
shape, or form from the tax cuts. From
families with $400 per child, to the
$1,500 for college credit, to the $1,000
for those that are further on in college,
to those that are saving for their own
retirement, to those who are already in
retirement and sold their home, vir-
tually everybody across the board ben-
efited from the tax cut package. It is
just time that America understands
what is in it.

My fear is this. My fear is that Janu-
ary is going to get here and those
550,000 families in Wisconsin that are
eligible to keep $33 per month per child
more of their own money in their own
home, they are not going to do it. They
are going to let that money keep flow-
ing out here to Washington. When
Washington sees the money, as hard as
Members like myself are going to fight
to stop them from spending it, it is
going to be more difficult with the
money out here in Washington than if
the folks keep the money in their home
themselves.

That money belongs to our families
in Wisconsin and other families across
America. Those families ought to keep
their own money. Do not send it out
here to Washington and hope you will
get it back a year later. Keep it in your
own home. You earned it. It is not a
gift from Washington. Keep your own

September 8, 1997

money and make the changes as soon
as you can. You are eligible in January
of next year and those changes should
be put into effect immediately. If you
have got a freshman in college, 125
bucks a month you ought to be keeping
of your own money. If you have a child
under the age of 17, 17 and under, $33 a
month. Make the changes in your with-
holding immediately so that money
does not get out here to Washington
first. Good news for America.

I conclude this portion of what I have
to say here today on the tax cuts in a
very upbeat mode because we have not
only lowered taxes, we did not do it at
the expense of future generations of
Americans. We have lowered taxes at
the same time we balanced the budget,
and we did it by controlling Wash-
ington spending. And I think that is
what the change in 1994 was all about.

With that having been said, I think
we should talk about what has hap-
pened in the past out here in Wash-
ington because it is pretty significant.
There is a lot of people very concerned
about it, myself included. It is really
the primary reason I left the private
sector,

What I have in this chart is the grow-
ing debt facing the United States of
America. We can see that from 1960 to
1980 this debt grew in a very small
amount, but from 1980 forward, this
debt has grown right off the chart.

A lot of people look at 1980 and they
say, that is when Ronald Reagan was
elected. That is the Democrats, they
blame the Republicans. And Repub-
licans go, that is that Democrat Con-
gress. They spent out of control and
the Republicans all blame the Demo-
crats.

The bottom line is that as Americans
we need to understand what we are
about here on this chart. If we keep
fighting, Republicans and Democrats,
the problem is not going to get re-
solved. This is an American problem.
We need to look at this picture and un-
derstand the problem is real and start
addressing the problem.

If you have not seen how much debt
we are in as a Nation, it is almost
scary to talk about it. The number is
$5.3 trillion and the number looks like
this. The people that were here in
Washington before 1995 saw fit to spend
$5.3 trillion more than they collected
in taxes basically in the last 15 years.

Let me translate that into English. I
used to teach math. We used to divide
the total debt by the number of people
in the country. Every man, woman, and
child in America today is responsible
for $20,000 of debt. If we divided debt up
amongst all the people in the country,
$20,000 for every man, woman, and child
in America, and for a family of five
like mine, it is $100,000.

Here is the kicker on the debt. That
is real debt. And like all debt, you pay
interest on it. A family of five today in
America is literally paying $580 a
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month every month to do nothing but
pay interest on the Federal debt.

Let me put this another way: The
Federal Government is collecting taxes
out of the paychecks of workers all
across America, for a family of five in
the amount of $580 a month, to do
nothing but pay interest on the Fed-
eral debt.

A lot of folks are going, I do not have
to worry, I do not pay that much in
taxes. The reality is every time you
walk in the store and you do something
as simple as buy a loaf of bread, the
store owner makes a small profit on
that loaf of bread and part of that prof-
it gets sent out here to Washington,
DC. You guessed it. It goes to pay in-
terest on the Federal debt. As a matter
of fact, $1 out of every $6 that the Fed-
eral Government spends, remember,
when they spend money, they are col-
lecting it out of your paychecks first,
$1 out of every $6 that they collect out
of your paychecks goes to do nothing
but pay interest on the Federal debt.
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I think it is reasonable to ask how it
is that we got to this situation. I think
to answer that gquestion we ought to
look back at what was going on out
here before 1995 so we can see the dif-
ference.

In 1994 the American people said, we
are not going to put up with this any-
more, and they elected a new Congress.
And I think it is important to look at
the difference between the past and
what is happening now and understand
that there has in fact been a very sig-
nificant change.

This is the Gramm-Rudman-Hollings
bill of 1985 and the blue line shows how
they were going to decrease the deficits
and get a balanced budget in 1991. The
red line shows what they actually did
back then. They did not meet those
targets. They left the blue line lit-
erally after 1 year and they never came
close to hitting the targets again.

Well, they did what Washington does
pretty well. When they saw they could
not make the first projections, they
gave some new promises out of this
city, and the new promises went like
this: Well, we will balance the budget
by 1993. We see we cannot keep the old
promises, so we will make some new
ones.

But what happened is after a year
and a half they quit honoring their
promises again. And in 1993, the year
they were supposed to have the budget
balanced, based on all those promises
again, instead of balancing the budget,
they raised taxes.

The thinking went like this: Well, we
understand we cannot control Wash-
ington spending. So what we will do in-
stead is we will simply reach into the
paychecks of American workers and
take more money out here to Wash-
ington, because if we get more money
out of their paychecks, we can main-
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tain our Washington programs, keep
spending money out in this city, and
eventually we will get to a balanced
budget because we will keep taking
more and more money out of their pay-
checks.

That was 1993. The biggest tax in-
crease in American history was passed
in that year.

That has led to the problems of
today. Raising taxes did not and does
not work to balance the Federal budg-
et. That is not how to go about bal-
ancing the Federal budget.

Well, in 1994 the American people
looked at this situation and said bro-
ken promises, higher taxes? That is not
what we want going on in Washington,
DC. We want a group of people out
there who will promise us a balanced
budget, keep their promises and, at the
same time, lower our taxes.

That was 3 years ago. And I think it
is reasonable that the American people
start asking what has happened since
1995 when we put the Republicans in
control of the House of Representatives
and we put the Republicans in control
of the Senate. Has it been different?

Let us be fair about this. They left a
Democrat President in control out
here. So the American people have a
right to ask, with Republicans in con-
trol of the House and Republicans in
control of the Senate and, in all fair-
ness, a Democrat President, what is
going on?

Well, in 1995, we laid a plan into place
to balance the Federal budget, too. We
inherited this. If we had done nothing
when we came here, if we had done ab-
solutely nothing when we got to Wash-
ington, this was where the deficit was
going to. As a matter of fact, it would
have grown to $350 billion. When we got
here in 1995, if nothing would have
changed, we would have played golf, we
would have played basketball and not
done our job, the deficit was growing
and it was going to keep right on grow-
ing.
After 12 months, and many people re-
member the hassles of the first 12
months of 1995, in those 12 months we
went through battle after battle after
battle to change what was going on in
Washington, DC. By the end of Decem-
ber, if we had quit at that point, the
yellow line shows where the deficit
would have gone.

But we had this plan in place, and
the plan was the green line. This green
line is much like what we saw in the
Gramm-Rudman-Hollings promise of
the past chart. The only difference is,
instead of missing our targets, we are
not only on track but ahead of sched-
ule.

Remember, this is the promise. Much
like the promises made under Gramm-
Rudman-Hollings, but instead of being
above that target we are below the tar-
get. We are not only on track to a bal-
anced budget but we are significantly
ahead of schedule.
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Is there anything different from pre-
1995 to post-1995? You bet your bottom
dollar there is a lot of difference out
here. Instead of missing our targets, we
are on track and ahead of schedule, and
we will deliver to the American people
a balanced budget, literally by the year
1999, at the latest, maybe even 1998, 3
vears ahead of schedule. No more bro-
ken promises.

We are not doing it with higher taxes
but by controlling the growth of Wash-
ington spending.

When I am home in my district and I
am telling this, a lot of people say, yes,
but the economy is strong. It is all the
economy that is doing it. And in all
fairness, the economy is strong. But we
have had strong economies in the past,
and when we have had strong
ecomomies in the past, and Washington
slides to revenue, Washington simply
increases their spending to match that
increase in revenue and the deficits
kept going up.

Washington is different since 1995,
and I think the people have a right to
know. Before 1995, when we got here,
this red column shows how fast spend-
ing was going up. It was going up 5.2
percent annually. When we got here in
1995, we slowed the growth of Wash-
ington spending. Instead of going up at
5.2 percent it is now going up at 3.2 per-
cent, frankly, faster than some of us
would still like to see it. We would like
to see this even smaller yet.

But let us be real about this. We had
a 40-percent drop in the growth of
Washington spending in a 2-year period
of time. We have a strong economy,
extra revenues coming in and, at the
same time, we have slowed the growth
of Washington spending.

The result? The result is we can both
balance the budget and reduce taxes at
the same time. That is great news for
the future of this country.

I brought a chart to help explain this
a little better, because it gets reason-
ably simple to understand how that
changes the impact of what is going on
out here and why we are actually at a
balanced budget sooner rather than
later, and why we can both reduce
taxes and balance the budget at the
same time.

This red line shows spending growing
at 5.2 percent, just like the last chart I
had up here, and we will notice when
we get to 1995 the red line starts going
up at a slower rate. Well, since the red
line is going up at a slower rate and
the blue line shows revenues, and the
blue line keeps going up at a very
strong rate, well, if the red line goes up
slower and the blue line goes up faster,
we reach a balanced budget ahead of
schedule.

That is, in effect, what has happened.
We can see from this picture that as
the revenues grow at a faster rate, and
spending, instead of growing at a faster
rate to keep up with that, grows at a
slower rate, we get to the point where
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the two lines cross each other and, in
fact, we have a balanced budget not
only in the year 2002, as promised, but
significantly ahead of schedule, per-
haps 1998 or 1999.

It is also interesting to note what
happens next. With the revenues con-
tinuing to grow and the spending
growth slow, we actually create a sur-
plus out here where we can look at
having more Federal dollars coming in
than what we are spending.

Now, I do not think we should negate
our obligation and responsibility here.
With more Federal dollars coming in
than what we are spending, we cer-
tainly have a responsibility to return
some of those dollars to the American
people, but we also still have that $5.4
trillion debt staring us in the face, and
that has to be paid down.

But the point here is that as revenues
keep going up and spending growth is
slowed, we get to a balanced budget not
only on track, but ahead of schedule
and we actually start developing sur-
pluses as early as the year 1999, This is
phenomenal news for the United States
of America, and it is a phenomenal
. change from where we were before 1995,

The credit for all of this? The credit
should go to the American people be-
cause, after all, it is the American peo-
ple that saw fit to change who was in
control of Washington, who saw fit to
send a group out here that would in
fact control the growth of Washington
spending as opposed to spending more
in the face of a strong economy.

I have one other chart up here that
just helps us also to see just exactly
what is going on and how much we are
keeping our commitment to the Amer-
ican people. The red columns here show
the promises made by the new Congress
in 1995 when we got here. And these are
easy to check; these are actually down
in law.

This is the deficit projection that we
said, in order to reach a balanced budg-
et, we had to achieve. Well, in 1996 we
said the deficit had to be $154 billion,
as we laid out our path to a balanced
budget. It came in actually not only on
target but ahead of schedule at $107 bil-
lion.

The second year, 1997, we had pro-
jected it had to stay at least at $174 bil-
lion in order to keep us on track. Actu-
ally, it is coming in, the chart shows
$67, it is actually coming in at $34 bil-
lion.

I want to talk a bit about how this
helps the economy and why we are see-
ing such a boom even though we are at
the end of what might be considered a
normal business cycle. This means the
Government spent $100 billion less than
everyone expected them to spend.
When the Government spends $100 bil-
lion less, and that means they borrow
less out of the private sector, that
means there is $100 billion more money
available in the private sector.

This is kind of the law of supply and
demand. If there is more money avail-
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able in the private sector, needless to
say, the interest rates will stay down.
With the interest rates down, of course,
the natural things happen: People buy
more houses, they buy more cars, they
buy more things. And when people buy
more houses and cars, because the in-
terest rates are down, that of course
means there are job opportunities be-
cause people have to build those houses
and build those cars and build those
washers and dryers and all the other
things they are buying to go into those
homes.

So it works pretty much like this.
The Government not only hit their tar-
get but they are way ahead of schedule,
$100 billion. Since they borrowed $100
billion less out of the private sector,
that left $100 billion more available in
the private sector. Well, banks had to
lend that money out, so they kept the
interest rates down so people would
buy more houses and cars, people
bought more houses and cars, and when
they did that, of course other people
went to work and started paying taxes
instead of drawing off the welfare roll.

That was our theory back in 1995.
This picture shows how well that the-
ory works. It is kind of a self-fulfulling
prophecy. As the Government borrows
less, there is more money available,
the interest rates stay down, and when
the interest rates are low and capital is
available, that means people buy
houses and cars. When they buy houses
and cars, we expect the unemployment
rate to stay low, and that is actually
happening all around us right now.

So I contend the picture we are look-
ing at is not really not to be expected;
it should be expected, because the the-
ory is now a reality. It is not a theory
any longer; it is now a working model.
And in fact we see in this picture our
working model is very effective and
works pretty well.

Now, having said all that, I go back
to the first chart we had up here. It is
the chart that shows the growing debt.
Because as positive and optimistic and
upbeat as all this is, we have talked
about the fact that it has changed
since before 1995. In the past we had
the broken promises of Gramm-Rud-
man-Hollings; in the past we had the
tax increases of 1993, and in 1994 the
American people changed that. They
put the Republicans in control of the
House and the Republicans in control
of the Senate and, in all fairness, they
have left a Democrat President in
charge, so let us keep it as bipartisan
as we can. But the reality is, it
changed dramatically in 1994.

So, with this change, we have
reached a balanced budget for the first
time in a generation and lowered taxes
for the first time in 16 years, but we
have still got this problem that we are
right here on this debt chart. So I
think the remaining question that has
to be asked is, if this group that is now
in charge out here is actually going to
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solve the problems facing this Nation,
balancing the budget for the first time
since 1969, lowering taxes for the first
time in 16 years, restoring Medicare,
what about that debt that is still out
there facing the American people? Are
we really willing to leave that as the
legacy that we pass on to our children?

If nothing is done about it, we keep
the budget balanced so we do not bor-
row more money, we will still pass that
$5.3 trillion debt on to our children.
That is the remaining question that
needs to be answered.

I am happy to say that we have de-
veloped a plan that specifically ad-
dresses that question. It is called the
National Debt Repayment Act. Now,
under the National Debt Repayment
Act, of course our ultimate goal is to
pay off the Federal debt to pass this
Nation on to our children debt free.
When we think of the benefits of pass-
ing this Nation on to our children debt
free, it would be nice if, a generation
from now, a family of five did not have
to send $580 to Washington to pay noth-
ing but interest on the Federal debt.

Here is how the plan works. After we
reach a balanced budget, and again it
has to do with the revenue line climb-
ing faster than the spending line, after
we reach a balanced budget, we cap the
growth of Washington spending at a
rate 1 percent lower than the rate of
revenue growth.

Now, a lot of folks will look at this
red line, which is the spending growth,
and say, wait a minute, I have been
hearing about these draconian cuts
that are being made in Washington,
but how come that spending line is still
going up there?

Well, it is time the American people
get to know the truth. Even when
Washington slows the growth of Wash-
ington spending, the spending line is
still going up. They are still spending
more money each and every year.
Many of us would like to see this red
line much flatter than what it is.

I have made a reasonable projection
here as to what can be accomplished in
this community, even with all the pres-
sures to do all the different things
being leveled on the many people out
here in Washington.

So what our bill does is, it says, we
will let spending go up but at a slower
rate than the rate of revenue growth, If
revenues go up faster than the rate of
spending growth, that creates a sur-
plus. That surplus is used to two ways:
First, we use one-third of it to further
reduce the taxes on the American peo-
ple.

And let me address further reducing
the taxes on the American people. Our
Tax Code is so complicated that wvir-
tually no one out there can understand
it. Our Tax Code is so complicated, and
I was so frustrated this morning, I
about threw one of our staff members
out the window, and I owe him an apol-
ogy, because I was so upset, because as
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we started going through the tax rules,
they are so complicated it seemed like
nobody was willing to write down what
the actual answer to our question was,
because nobody was 100 percent sure
because the rules are so complicated.

So as we look at this picture and re-
alize that we can, in fact, create these
surpluses by controlling the growth of
Washington spending, one-third of
those surpluses dedicated to additional
tax cuts, let us start by looking at op-
portunities to reform the Tax Code in
its entirety, maybe throw out the IRS
as we know this complicated monster
to be today, and start with something
newer and simpler that people can in
fact understand. So I would suggest we
use the additional tax cuts for across-
the-board tax cuts.

And the other thing I think needs to
be eliminated is the marriage tax pen-
alty, and it is important to get to that
in a hurry.
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In America today, if four people all
work at the same job and all earn ex-
actly the same income but two of those
people are married to each other and
two of those people are living together,
forget the social evaluations on what
you think of that, the facts are that
two people that are married to each
other pay more taxes than the two peo-
ple that are living with each other, and
that is not right in this Nation. That is
promoting exactly the opposite of what
many of us would think we should be
promoting in this country. I would say
we need to eliminate the marriage tax
penalty and look for across-the-board
tax cuts, and with that one-third let us
look to revamp the tax system in its
entirety and get to something that we
can understand.

I have another example of how frus-
trating it is. My 14-year-old son who
mowed lawns and made $900 mowing
those lawns owed $128 into the Social
Security system, but because he was
self-employed, filling out the forms is
complicated enough that you need an
accountant to do it. That is how ridicu-
lous our tax system is today.

As we look at this picture, and we re-
alize that simply slowing the growth of
Washington spending will allow us to
develop this surplus and one-third of
the surplus goes to additional tax cuts
hopefully revamping the tax system,
the other two-thirds goes to paying
down debt. Let us make this very, very
clear. If this program is put into place
in 2026, the entire debt, all of it, would
be repaid. That is to say, we could pass
this Nation on to our children debt-
free. Think about the difference and
the contrast in these legacies. As we
look before 1995 we were looking at
passing on a legacy of trillions and tril-
lions and trillions of dollars of debt to
our children. We can now look forward
to a bright future in America where in-
stead of passing on a $5-plus trillion
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debt we could literally be on track to
pay the Federal debt off in its entirety
and instead leave our children a legacy
of a debt-free Nation. What a wonderful
opportunity we have staring us in the
face in understanding that if we simply
control the growth of Washington
spending we can literally repay the
Federal debt. Two-thirds of that sur-
plus then is allocated toward repaying
the debt.

I would like to go into one other
thing as we are paying down the debt
that is very important. The Social Se-
curity trust fund plays into this pic-
ture very prominently. In Social Secu-
rity today, we collect more tax dollars
than what we are paying back out to
our senior citizens in benefits. As a
matter of fact, this year alone the Fed-
eral Government will take out of pay-
checks taxes that equal $70 billion
more than what is paid back out to
senior citizens in benefits. If you col-
lect more money than you are paying
out to seniors in benefits, the gquestion
is what happens to that $70 billion? It
is supposed to be sitting out here in
Washington in a savings account on re-
serve so that when the baby boomer
generation hits retirement and starts
drawing Social Security, the savings
account is there, you get the money
out of the savings account and make
good on the Social Security checks.

I suspect this will come as no great
surprise to anyone when we acknowl-
edge the fact that there is no savings
account. All of that money that has
been collected that was supposed to be
put on reserve for Social Security has
been spent on other Washington pro-
grams. It is all part of the $5.4 trillion
debt. Again I say $5.3 trillion and $56.4
trillion sometimes. The debt is rapidly
growing almost as we are on this floor
speaking. The debt is growing at
roughly $10,000 a second even as 1 speak
here today and even as it has been
slowed. That is why it is so important
we keep this on track. The Social Secu-
rity trust fund is collecting more dol-
lars than it is paying back out to sen-
iors in benefits. It is supposed to be sit-
ting in the savings account; it is not, it
has been spent on other Government
programs, all part of the $5.4 trillion
debt.

That brings us back to this picture.
As we develop these surpluses by con-
trolling the growth of spending, as we
drop those surpluses and we start pay-
ing off the Federal debt, one thing we
are doing is putting the money back
into the Social Security trust fund.

Again, let me make this clear. The
money that is being collected today for
Social Security over and above what is
being paid back out to our senior citi-
zens in benefits, it is currently being
spent on other Washington programs.
That is wrong. That needs to bhe
stopped. Under the National Debt Re-
payment Act, all of that money that
has been taken out of the Social Secu-
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rity trust fund would be returned to
the Social Security trust fund and So-
cial Security would once again be sol-
vent for our senior citizens.

Where are we going with the Na-
tional Debt Repayment Act? Under the
National Debt Repayment Act for sen-
iors the Social Security trust fund
would be restored. All of the money
that has been taken out of Social Secu-
rity would be put back into the Social
Security trust fund. For people in the
workforce today and for anyone who
has ever been frustrated filling out
their tax forms, under our National
Debt Repayment Act, one-third of the
surplus is going to additional tax cuts
each year, which could then be used to
revamp the IRS and make a simpler
system overall. Most important for our
children, most important of all for the
children of this Nation, we can give
them a legacy of a debt-free country
instead of passing on a $5.3 trillion debt
from our generation to theirs. Once
again, the next generation in America
can look forward to a stronger and a
better America like we could when our
parents passed this Nation on to us.
That is what this is all about and that
is what it should be all about.

I would like to kind of summarize
today by going back through the tax
cuts just briefly and then summarizing
the past and the present to wrap up my
hour on the floor today. Tax cuts I
found to be the most nonunderstood
package out there in America today. 1
am going to run through them quickly.
If you have got children 17 and under,
most folks are going to get a $400 cred-
it or $33 a month. Starting in January
next year, workers should start keep-
ing $33 more a month in their pay-
checks. You do that by adjusting your
W4 forms. If you have got a college
student who is a freshman or sopho-
more, you get $1,500 starting January
of next year, again adjust your pay-
checks so you keep $126 a month of
your own money instead of sending it
here to Washington. After all you
earned it. It is not a gift from Wash-
ington. You earned it. Please keep it
starting in January of next year. If you
have got children noncollege age 17 and
under, it is $400. $400 divided by 12 is $33
a month. Start keeping it in January
of next year. If you have a freshman or
sophomore in college, it is $1,500 a
year, $125 a month. Keep it in your pay-
check. Do not sent it out here. For jun-
iors and seniors in most cases it will be
$1,000 a year. Again, it is based on 20
percent of the first $5,000 of cost.

Young couples, if you want to save up
to buy your first home, you can do that
in the tax-free savings account, called
the RorH IRA. Farm owners, if you
want to pass your farm on to the next
generation, in 90 percent of the cases
you will be able to do it without paying
taxes. Same thing for all businesses.
For the small business owner, and I did
not mention this before, the deduct-
ibility of health insurance is going up
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to 100 percent over the next 10-year pe-
riod of time. Homeowners, perhaps the
most significant change in the Tax
Code, if you own your home and it was
your principal residence for 2 years or
more, and you sell that home, there is
no Federal taxes due on this. To the
young lady in Green Bay, WI, who
called me three times to make sure 1
had that right, yes, I have that right. If
you sell your home and you are in your
principal residence for two years or
more, you do not owe the Federal Gov-
ernment taxes on the sale of that
home. For many of the senior citizens
who bought at $22,000 and are selling
their home for $70,000, this is a huge
change. For many people in America
who have had a job transfer and in the
past gone into the new city and felt ob-
ligated to buy a house as expensive or
more expensive than the one they sold,
from now on that is your choice. There
are no Federal taxes due on the sale of
yvour home if it has been your principal
residence for 2 years.

Again to the young woman in Green
Bay who called and asked three times,
we do have it right. There are no taxes
due on the sale of your home. The cap-
ital gains tax reduction is from 28 per-
cent down to 20. It goes to 18 even later
on in the tax bill. Capital gains, de-
pending on your income level, if you
are earning $41,000 a year or more, your
capital gains tax rate will go to 20 per-
cent, it used to be 28 percent, that is $8
for every $100 you make on the sale of
a stock, bonds or that sort of entity. If
you are in a lower income bracket, it
goes to 10 percent. Capital gains is an-
other reduction.

How is all of this possible? This is all
possible because the people that you
all, the American people, sent to Wash-
ington, the people that you sent to
Washington have restrained the growth
of Washington spending. Instead of
Washington spending more money, we
are able now to let you keep more of
the money you earn in your own home
instead of starting new Washington
spending programs out here, and the
programs are not working. Spending
was going up by 5.2 percent before we
got here. We have slowed the growth by
40 percent. It is now going up by 3.2. It
is still going up too fast for many of us.

1 have talked to a lot of my constitu-
ents out there who are very concerned
about the fact that Washington spend-
ing is still going up too fast and I have
to tell all of those folks I agree with
them, it is still going up too fast but it
is going up at a much slower rate than
it was before. Because we have a strong
economy coupled with a slower growth
of Federal spending, we are now able to
balance the budget for the first time
since 1969, lower taxes for the first
time in 16 years, and restore Medicare
all at the same time. This is good news
for America. This is what we got sent
here to do in 1995, and I am happy to
report back to the American people
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that with the Republican-controlled
House and Republican-controlled Sen-
ate and in all fairness with a Democrat
President, we have gotten to the point
where we have literally balanced the
budget for the first time since 1969,
when I was a sophomore in high school,
lowered taxes and restored Medicare.

The future, even after the budget is
balanced, we have still got that $5.3
trillion debt staring us in the face. The
Social Security money is part of that
$5.3 trillion debt. I am happy to report
that we have a bill on the table today
that will in fact pay off the entire Fed-
eral debt by 2023, restore the Social Se-
curity trust fund for our senior citizens
and lower taxes each and every year as
far as the eye can see, giving us the op-
portunity to dump the IRS as we know
it today and get in a system that is
easier, simpler, and fairer to the Amer-
ican people. That is a complete picture
of an entirely changed Government in
Washington, DC. The past of broken
promises and higher taxes changed in
1995 to a Government that is going to
do the right thing, balance the budget,
lower taxes, restore Medicare, and a
group of people that are actually look-
ing forward to the future and acknowl-
edging that we still have these prob-
lems that must be addressed. We are
going to pay off the Federal debt, re-
store the Social Security trust fund,
and lower taxes even further and re-
form the IRS. That is what the future
holds, and for a change we should be
looking brightly to the future and to
bright, wonderful opportunities of
growth and hope and prosperity for our
children for the next generation. That
is what this is all about and that is
what the American people as well as
my colleagues here in Washington need
to know has changed out here. It is a
phenomenal change. More important
than any of the people here in this city
is what it means to the future of this
great Nation we live in. Once again our
generation has a chance to look for-
ward to the next generation and say in
fact that we are able to pass America
on to the next generation in better
shape than we received it in.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
UpTON). The Chair would remind all
Members to direct their remarks to the
Chair and not to the television audi-
ence.

RECESS

The SPEAKER pro tempore. Pursu-
ant, to clause 12 of rule I, the Chair de-
clares the House in recess until ap-
proximately 6 p.m.

Accordingly (at 3 o'clock and 10 min-
utes p.m.), the House stood in recess
until approximately 6 p.m.

September 8, 1997

0 1805
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. COBLE] at 6 o’clock and 5
minutes p.m.

————

GENERAL LEAVE

Mr. PORTER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
further consideration of H.R. 2264, and
that I may include tabular and extra-
neous material.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

——

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1998

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Thurs-
day, July 31, 1997, and rule XXIII, the
Chair declares the House in the Com-
mittee of the Whole House on the State
of the Union for the further consider-
ation of the bill, H.R. 2264.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
2264) making appropriations for the De-
partments of Labor, Health and Human
Services, and Education, and related
agencies, for the fiscal year ending
September 30, 1998, and for other pur-
poses, with Mr. GOODLATTE in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose on Friday,
September 5, 1997, the bill was open for
amendment from page 11, line 1,
through page 25, line 8, and pending
was the amendment offered by the gen-
tleman from Missouri [Mr. BLUNT].

Is there further debate on the amend-
ment?

Mr. SOUDER. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise today in strong
support of the Blunt amendment to in-
crease Federal spending for vocational
education programs by $11.25 million.
Mr. Chairman, earlier this year the
Committee on Education and the

. Workforce worked very hard to im-

prove vocational education opportuni-
ties for our country’s youth so that the
vocational education system will pro-
vide guality vocational education for
students. These improvements will en-
sure that our students are equipped to
thrive in today’s business world.
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We worked to streamline and mod-
ernize this system because recent
trends prove that about three-fourths
of America's youth do not complete a
4-year college degree. All of America's
young people should receive a high
quality education regardless of wheth-
er they are bound for college, military
service, or directly into the work force.
This is even more true today than it
was a few years ago as we focus on
moving people off the welfare rolls and
into work environments, many of
whom will not go to college.

We should empower our youth by giv-
ing them the vital tools they need to
be productive wage earners. We should
empower adults to go back and get the
education they need to supplement and
advance up the work force. We should

work through vocational education to-

look at prevention and not just harass-
ment of businesses as in many cases we
find in OSHA. In contrast, in spending
dollars on OSHA, the Occupational
Safety and Health Administration, to
the tune of $336 million, we are funding
an agency to issue rules that are not
only silly but in some cases detri-
mental.

Let me give an example. OSHA spe-
cifically disregarded clear evidence
that their recent requirements chang-
ing brake composition would double
the stopping distance for cars. Their
best estimates, using bad science, indi-
cated they might save three to five
workers' lives every few years. By
changing the composition of brake
pads they increased stopping distance
of vehicles by 20 feet. This, according
to clear scientific studies by the Na-
tional Safety Transportation Board,
will cause at least 150 more deaths each
year and thousands of unnecessary in-
juries. This was done despite the fact
that auto accidents are still a major
cause of fatalities among American
workers. There is no data that asbestos
brakes causes hazards to anybody but
there is data that shortening the time
it takes to stop a car causes deaths.
Why would we as a Republican Con-
gress increase funding for OSHA where
we have no scientific evidence that it
has a reduction in the number of work-
er accidents? When funding increases
for OSHA, we actually had a decline in
rate of accidents. When we decreased
funding for OSHA, we had a further de-
cline in the rate of accidents. When we
kept it level, we had a decline in rate
of accidents. There is no corollary to
the funding for OSHA and the accident
rate. Yet when we spend the money on
vocational education particularly at a
time when we are looking at moving so
many people off of welfare and into the
work force, we can see substantive re-
turns particularly now with the re-
forms that we had in a bill that moved
with such high numbers of support
through this Congress. If we put the
money in vocational education, we are
likely to see some actual results, when
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in fact to some degree the OSHA laws
have been counterproductive. Nobody
is proposing here to gut OSHA. If we
eliminated OSHA, there would be a
danger to employees all over this coun-
try. That is not the argument here.
The question is should we increase
OSHA or should we increase vocational
education. Some Members do not like
this choice. But that is in fact what we
are going to be debating over the next
few days, possibly the next couple of
weeks as we go through this bill. We
pretty much realize that we are going
to spend more money. Not a lot of us
are thrilled about that but we are
going to spend more money. We pretty
much realize we are going to grow the
size of government. We may not all
agree with that but it seems to be
there. Now the question is which gov-
ernment are we going to grow? Which
parts are we going to say deserve more
funding and which parts do not? That
is what this debate is going to be
about. Are we going to support new
Federal education programs without
even hearings that expand the Federal
bureaucracy and control in Washington
over local standards and schools? Are
we going to spend more money on abor-
tions out of Washington, even dis-
tribute abortion information, birth
control information, and other things
without even telling the parents? Are
we going to put more money out for
needles for drug users? Or are we going
to put it into programs like IDEA for
developmentally disabled students and
handicapped students? Are we going to
put more money into vocational edu-
cation? If we are going to spend the
money and if we are backed into a cor-
ner where we have to spend more
money and grow the size of govern-
ment, the question is where are we
going to spend this money? That is a
debate we are going to be having on
these amendments. The Blunt amend-
ment before us tonight offers a clear
choice. Do we as Republicans favor,
and Democrats, and there are many
moderate Democrats who hear from
small businesses around this country
about the problems with OSHA. I know
Mr. Dear has tried to make changes
but we still hear those problems. There
is no scientific evidence that these
marginal expenditures work, so are we
going to give OSHA more money or are
we going to give the money to voca-
tional education? Are we going to do il-
logical things like force asbestos out of
brakes because somebody decided that
was the thing to do regardless of sci-
entific evidence? Or are we going to put
it into actual prevention of accidents
by teaching people in vocational edu-
cation and putting it into educating
America's workers as opposed to just
harassing and costing them jobs?

The CHAIRMAN. The time of the

gentleman from Indiana [Mr. SOUDER]
has expired.
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(By unanimous consent, Mr. SOUDER
was allowed to proceed for 1 additional
minute.)

Mr. SOUDER. Mr. Chairman, Mem-
bers do not like tough votes but that is
in fact what a budget is. As we go
through this appropriations process, we
are going to have to make some prior-
ities. This vote is do you want to in-
crease spending for OSHA? Or do you
want to increase spending for voca-
tional education? It is a choice and it
is a choice that I believe the preponder-
ance of evidence goes to vocational
education.

Mr. COBURN. Mr. Chairman, I move
to strike the reqguisite number of
words.

Mr. Chairman, I rise this evening to
support this amendment and the gues-
tion that I think is before us is not
workers' safety versus education. The
question before us is, Can we be effi-
cient and prudent with the tax dollars
that the taxpayers of this country give
us and demand that the bureaucracies
in Washington expend that money in
an efficient and proper manner?

When we talk about putting money
into vocational education and in light
of the new welfare bill, it seems pru-
dent to me that we would want to put
as many dollars into vocational edu-
cation as we can, especially as we
reach down to those who do not have
an education, who do not have a high
school education.

I want to share what happens in
Oklahoma with vocational education.
We have had a marked reduction of
those number of people that are on our
welfare rolls, those people who are get-
ting supplements. One of the reasons
that we have is because we have a vo-
cational education department and sys-
tem in Oklahoma that makes a dif-
ference for people. If somebody does
not have a high school education, our
vocational education gets them a GED
and then teaches them computer skills.
It teaches them a job skill and then
lands them in a job. We take those dol-
lars for people who would have been re-
ceiving dollars from the Federal Gov-
ernment and make them into produc-
tive, tax-paying citizens.
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The other thing that we ought to
talk about is in 1969, I believe that is
correct, when OSHA was created, the
annual death rate per 100,000 workers
was declining. It was 18. The rate has
continued to decline, but it has de-
clined much more slowly since OSHA
was implemented than beforehand.

No one on this side of the aisle and
no one supporting this amendment
thinks we should do away with OSHA,
but we do think there ought to be a re-
directed purpose to do what OSHA was
intended to do, and that is to preempt
and secure workplace safety. That
ought to be done in the most straight-
forward, comprehensive, and collabo-
rative manner that we can secure.
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I would like to give you a few exam-
ples of some of the things that OSHA is
doing currently and see if, in fact, we
all agree that maybe OSHA might
spend their money in a more prudent
way, and, therefore, not need increased
funds from the Federal Government to
carry out their job.

Just for example, OSHA fined a roof-
ing company in California for failure to
have a fire extinguisher in the proper
place, in spite of the fact it had been
moved to prevent it from being stolen
by passersby as three other fire extin-
guishers had been done in the three
previous days.

Each day they would put a new fire
extinguisher out there; it was stolen.
Each day they would put another one
out: it was stolen. So they put it in a
place where everybody knew where it
was but could not be stolen, and yet
they were fined for trying to conceal
the fact there was a fire extinguisher.

North Carolina, a construction site
was inspected by the State OSHA. Cita-
tions were subsequently issued for un-
protected rebar, the steel that rein-
forces concrete, to have a rubber cap
on the end of that. All of it was cov-
ered, except where they were pouring
the concrete, which had inadvertently
been knocked off as they poured the
concrete. Never mind. They were fined
for not having a rubber cap on the end
of two or three pieces of rebar.

Pennsylvania, an apparel maker was
recently inspected by OSHA. At the
conclusion of the inspection, the OSHA
official told the company that they had
an excellent record, they did a great
job, they found two minor infractions.

The company immediately corrected
the minor infractions, sent the picture
to OSHA demonstrating they had cor-
rected the minor infractions, and, in-
stead of congratulating the company,
OSHA sent them a fine of $3,895.

They spent their money on things
that do not have anything to do with
workplace safety. Their fines had been
increased sevenfold to increase reve-
nues to the Federal Government, not
to enhance workplace safety.

Florida, a company in Florida stated
OSHA has a antibusiness attitude and
is using its Agency power to lower its
cost of operation through levying un-
fair citations and fines completely out
of line for the violation.

Here is the example: A company in
business for 25 years without one viola-
tion received a fine of $1,715 because
out of 352 electrical outlets in the
building, one had a broken plastic
faceplate on it. One. The citation also
noted that the outlet box was near a
varnish dip tank.

The owner of the company noted the
outlet box was hidden from view and
protected by steel plates to protect it
from potential electrical spark.

In addition, the outlet was near a
varnish tank. This type of varnish had
no explosive nature whatsoever. It did
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not matter that it was not really a sig-
nificant thing to change it. They fined
them anyway.

The CHAIRMAN. The time of the
gentleman from  Oklahoma  [Mr.
COBURN] has expired.

(By unanimous consent, Mr. COBURN
was allowed to proceed for 30 addi-
tional seconds.)

Mr. COBURN. Mr. Chairman, what we
are talking about is not eliminating
OSHA. We are asking OSHA to do it
better, more efficiently, and properly,
and to do it with some common sense
that really enhances workplace safety.
Instead of giving OSHA this kind of in-
crease, let us spend the money on put-
ting people in the workplace.

Mr. HOYER. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I rise in strong opposi-
tion to the amendment that is pending.

First, because we are starting a new
week, there should be no one who is
confused by what is happening. We
have a filibuster by amendment going
on on the floor. We understand that.
This particular one is about vocational
education, §$11%2 million out of here
into vocational education.

My side of the aisle are very strong
supporters of vocational education.
Under the Contract With America, in
1995, 1 dare say every Member on the
*mental” side of the aisle there voted
for this, perhaps I am wrong, I have not
checked the specific record, and if I
have mischaracterized, you will tell
me, I am sure, in 1996 the rescission for
vocational education was $119 million.
You wanted to cut from vocational
education. It was one of the first acts
you did in 1995 when the Contract With
America came on line. It was in the re-
scission bill.

Then, my friends, you had the fiscal
yvear 1996 bill available to you. The
Contract With America proposed that
bill, cut Government, $326 million cut
in vocational education.

I dare say all the previous speakers
tonight voted for that bill. Maybe not.
I have not checked the record. I am
just speculating on that.

The overwhelming majority of Re-
publicans voted for that bill, sent it to
the President, he vetoed it, and they
lamented the fact he vetoed it.

Mr. Chairman, I rise this evening in
opposition to the Blunt amendment.
We need OSHA to assist in ensuring the
safety and health of more than 90 mil-
lion people working in more than 6 mil-
lion workplaces.

The statistics are staggering. Every
day in this country an average of 154
workers lose their lives as a result of
workplace injuries or illness. One
worker is injured every 5 seconds.
Within its current budget, OSHA has
only 900 inspectors to oversee 6 million
sites.

The compliance assistance program,
and that is what we are talking about
in this amendment, we are not talking
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about the examples that you bring up.
Everybody has a horror story about
OSHA, and, frankly, I think there are
some horror stories and we ought to
get on that. As a matter of fact, as the
gentleman from Illinois [Chairman
PORTER] so correctly observed, Joe
Dear was brought in by the Clinton ad-
ministration to overcome those horror
stories.

What we are talking about in this in-
stance is not inspections, but compli-
ance assistance, going in and assisting
businesses in making their places more
safe, less risky; not to cite, but to as-
sist.

As a result of workplace injuries or
illnesses, as I said, one worker is in-
jured every 5 seconds. The compliance
assistance program, which the Blunt
amendment would cut, has received
overwhelming support from the busi-
ness community. There are long wait-
ing lists for compliance assistance vis-
its. People are asking this unit to come
out and assist them so their work-
places will be safer.

I want to tell my friends, in Calvert
County, which I have the privilege of
representing, there is an extraordinary
place of business, produces some of the
trash cans you see around here that
will last for 20 or 30 years, a small com-
pany, and MOSHA has been by and
they have told me how helpful MOSHA,
which is the Maryland Occupational
Safety and Health Agency, how helpful
they have been in terms of compliance,
and not confrontational, but positive
and assisting in their attitude. I have
heard that with respect to OSHA as
well.

As I said, there are long waiting lists
for people to get this assistance. It
saves businesses large fines imposed
during inspections by working with
businesses to identify safety problems
before inspections and before injuries
occur. Employer and employee inter-
ests are protected by this program.

OSHA, of course, is required by law
to perform inspections, and, therefore,
cannot choose if this amendment
passed to take $11.5 million from in-
spections, which clearly much com-
plaint has been made about, and switch
that to compliance assistance. The rea-
son being because they do not have suf-
ficient resources to do the inspections.

OSHA cannot choose, therefore, to
simply shift this money. The Blunt
amendment would undermine OSHA's
ability to enforce and to assist busi-
nesses with complying, and to enforce
the very worker protection laws that
Congress implemented.

The CHAIRMAN. The time of the
gentleman from Maryland [Mr. HOYER]
has expired.

(By unanimous consent, Mr. HOYER
was allowed to proceed for 1 additional
minute.)

Mr. HOYER. Mr. Chairman, as my
colleagues know, I am a strong sup-
porter of wvocational education. To-
night, I would say to my colleagues
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that this amendment is being used not
to help vocational education. If that
were the case, then the $119 million cut
in 1995 and the proposed $325 million
cut in fiscal year 1996 would never have
occurred.

Frankly, last year essentially you
took the President’'s number. My opin-
ion is you took the President’'s number
because you did not want to shut down
Government. You thought that was bad
politics. I agreed with you.

Mr. SOUDER. Mr. Chairman, will the
gentleman yield?

Mr. HOYER. I yield to the gentleman
from Indiana.

Mr. SOUDER. My question is, the
gentleman attempted to explain why
he felt it would come out of compliance
assistance as opposed to enforcement,
but in fact, now all the enforcement
dollars are mandated by law. Could it
not also come out of administrative
overhead? Compliance assistance is
only a small portion of this bill.

The CHAIRMAN. The time of the
gentleman from Maryland [Mr. HOYER]
has again expired.

(On request of Mr. SOUDER, and by
unanimous consent, Mr. HOYER was al-
lowed to proceed for 2 additional min-
utes.)

Mr. HOYER. Mr. Chairman, the gen-
tleman is correct, the amendment is
generic in a sense. But because you
have really two components, the com-
pliance component and the inspection
component, yes, they can take from
other parts of their budget.

There are some of us who have read
statistics in terms I am sure the gen-
tleman is familiar with where in some
cases to get to some businesses in some
States, it would take 90 to 100 years to
inspect just once with the number of
inspectors that you have to get to the
requisite number of businesses.

In other words, what I am saying is
that currently in inspections now they
do not have sufficient resources to do
the job that we have mandated by law
be done.

Mr. SOUDER. Mr. Chairman, if the
gentleman would yield further, the
gentleman is saying the increase in the
OSHA budget this year is an increase
in the compliance or training section,
as opposed to the other sections?

Mr. HOYER. Mr. Chairman, reclaim-
ing my time, the increase is directed in
part to beef up the compliance assist-
ance component of OSHA, yes.

Mr. SOUDER. Mr. Chairman, if the
gentleman will yield further, if I am
incorrect, and feel free to correct me,
but I feel that is probably, at most, if
any, 20 percent of the additional in-
crease in funds, and we can address
that through another amendment.

Our attempt is not to get at the com-
pliance and the working with busi-
nesses, but, rather, a lot of the horror
stories and other things. I am on the
subcommittee on oversight and on the
Committee on Education and the
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Workforce where we have worked with
these issues, and I do not believe that
Mr. DEAL has been able to correct all
the problems.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. HOYER. I yield to the gentleman
from Wisconsin.

Mr. OBEY. Mr. Chairman, 1 would
simply point out the committee bill
raises compliance assistance by, I be-
lieve, 12 percent. It raises other por-
tions of their budget by about 1 per-
cent. So, obviously, the give that they
would have would be in the compliance
assistance area.

We would not want to see that hap-
pen, but I doubt very much that you
could expect an agency to take a cut in
an area where we did not provide an in-
crease in the first place.

The CHAIRMAN. The time of the
gentleman from Maryland [Mr. HOYER]
has again expired.

(By unanimous consent, Mr. HOYER
was allowed to proceed for 1 additional
minute.)

Mr. HOYER. Mr. Chairman, I yield to
the gentleman from Indiana (Mr.
SOUDER).

Mr. SOUDER. Mr. Chairman, I think
that is a very good point and we will
look at addressing that. Our intent is
not to get at compliance, but rather at
the nonmandated parts of the law
where we disagree with the expendi-
tures. We will work with the minority
to try to make sure compliance stays
funded.

Mr. HOYER. Reclaiming my time,
Mr. Chairman, quite obviously there is
a strong feeling among some that
OSHA ought to be cut very substan-
tially. In fact, in committee we have
had amendments suggesting cuts of 25
percent across the board and higher.

We believe that would be very delete-
rious to the health and welfare and
safety of the workers of America, not
to mention to the cost of businesses,
which, in my opinion, have been advan-
taged by lower insurance rates as a re-
sult of working with OSHA and its
State complementary agencies to
make their workplaces safer.

Mr. Chairman, I would hope this
amendment would be rejected, because,
again, I do not really think, not with-
standing the debate, that it is directed
at vocational education, lest we would
not have had the guts we talked about
earlier, but at getting at OSHA and
some of the problems that folks believe
exist with respect to OSHA.

Mr. SOUDER. Mr. Chairman, 1 ask
unanimous consent to strike the reg-
uisite number of words.

The SPEAKER pro tempore. Without
objection, the gentleman from Indiana
is recognized for 5 minutes.

There was no objection.

Mr. SOUDER. Mr. Chairman, I would
like to briefly respond to the initial
comments of the distinguished gen-
tleman from Maryland [Mr. HOYER].
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Quite frankly, I am not sure, but I as-
sume I did vote for the Contract items
and some of the Republican budget
votes of the first year.

As I said in my opening statement
tonight, and which you will hear over
the next few days from many of us, it
is that we agree with this basic
premise. We did not come here to real-
ly increase most programs in the Fed-
eral Government; but, whether I am
not one who believes that the govern-
ment shutdown was the House Repub-
licans' problem as much as it was the
President’s problem for vetoing the
bills and we did a lousy job of working
out a compromise.
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But regardless of how Members view
that, we clearly have changed a lot
from where we are coming from on this
side of the aisle. Some of us would not
have changed this much, but to some
degree we have all changed our rhet-
oric. We clearly are not reducing the
size of the Federal Government in this
bill when we are increasing agencies
that at one point we were proposing to
radically transform.

Vocational education in my opinion
would be best handled by local and
State governments. But the Federal
Government has for a long time been
involved in this, and helping with sup-
plemental funding. Given a choice as to
whose budget is going to increase,
which is the choice we have in front of
us today, whether 1 would increase the
OSHA funding or increase the voca-
tional education funding, I go with vo-
cational education funding.

If my choice is whether the taxpayers
get to keep the money and the local
communities and State communities
raise funds for education and make the
decisions in education, 1 favor that
choice. But that is not the choice. I
voted for the budget agreement. I un-
derstand that at times politics requires
compromise even beyond where some
of us would like to go.

At the same time, in the context of
these spending bills, we still should
have a debate over which category in
these spending bills should get the in-
crease in funding and where it should
go. From what I have seen sitting on
the Committee on Education and the
Workforce and also on the Committee
on Government Reform and Oversight,
with jurisdiction over the Education
Department and the Labor Depart-
ment, 1 realize there have been at-
tempts to improve OSHA.

I do not think they have been as suc-
cessful, and by the way, I also need to
point out we have passed a vocational
education authorization bill since the
first vote when we came here where we
made a lot of changes in how voca-
tional education works. We knocked
out a lot of programs that we did not
feel were effective; we improved a lot
of programs. That bill is now pending
in the Senate.



18024

If we can get our authorizations
going with our appropriations, some of
us will not necessarily oppose every
spending bill that comes up in some of
these categories, although I grant, up
front, that we tend to favor more State
and local as opposed to Federal.

But now that is not our choice. Our
choice tonight is whether we are going
to vote for more money for OSHA, an
increase this year in OSHA, or more
money for vocational education. Our
intent is to take it out of administra-
tive and other areas.

We are fully prepared and have an
amendment to offer to make sure that
the compliance funding inside OSHA
gets funding, and we will transfer it
from the other agencies. We have been
planning that amendment for later to-
night. 1 agree, as we work through
OSHA reform, that our goal on OSHA
reform was to try to have OSHA come
in and identify and work with busi-
nesses on real health threats to the
workers.

Nobody wants an unsafe working en-
vironment. As somebody whose family
has owned a small business for many
years, and I have worked in the private
sector for most of my life. I do not
want parents at risk and kids at risk in
working environments any more than
anybody else. But there is no possible
way to understand all the different reg-
ulations, and there are so many coun-
terproductive regulations that the way
to do it is to go in, identify and work
with the businesses, most of whom do
not want to have health problems for
their employees either, because noth-
ing is more expensive in today's com-
petitive economy than losing good em-
ployees to downtime injuries, to even
more serious accidents, or bad working
conditions, where employees want to
move to another company. It is in the
business’ best interest to have a safe,
healthy, and pleasant working environ-
ment. We need to work with businesses
to do that.

We ought to focus on the grievous of-
fenders and the large offenders. Every-
body has horror stories about, we know
this is happening over here and this is
happening over here; that we have
these crazy stories about ladders and
asbestos breaks and so on that are tak-
ing tremendous amounts of time out of
this agency.

As we proceed, we are not proposing
to abolish OSHA nor even to cut OSHA;
what we are proposing is not to in-
crease OSHA, and later we will be pro-
posing to switch funds inside OSHA.
But this particular amendment says we
do not need the increase in OSHA, it
should move to vocational education.

Mr. CLAY. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, this amendment is of-
fered by those who apparently have no
interest in producing a bipartisan
Labor-HHS appropriations bill. It is a
sad and ironic commentary that many
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of those who now claim they support
additional funding for vocational edu-
cation are the same people who want to
eliminate the Department of Education
and the Federal role in education alto-
gether.

It should come as no surprise that
these born-again devotees of vocational
education choose worker health and
safety protection as their sacrificial
lamb. After all, many of the supporters
of this amendment tried in vain last
year to pass legislation to gut the Oc-
cupational Safety and Health Adminis-
tration. Since they failed to decapitate
OSHA with a single blow of the axe,
they now apparently have decided to
try to kill OSHA cut by cut, dollar by
dollar.

Mr. Chairman, I will match my sup-
port of vocational education against
that of any other Member of this
House. But I will not support this in-
sulting effort to pit worker safety
against vocational education. Seven-
teen workers are killed on the job
every day in this country. A recent
comprehensive study of occupational
injury and illness found that workplace
illnesses and injuries cost this country
at least $171 billion a year. Yet, OSHA
has only enough inspectors to inspect
each workplace for which it is respon-
sible once every 167 years. Six thou-
sand five hundred workers die every
year as a result of occupational inju-
ries. Sixty thousand more workers are
killed every year as a result of occupa-
tional illnesses. The cost of AIDS, Alz-
heimer’s, and cardiovascular diseases
are less than the cost of occupational
death and illness.

Mr. Chairman, since 1970 the job fa-
tality rate in this country has been cut
in half; since passage of OSHA, at least
140,000 lives have been saved. But we
can do bhetter. Let me remind the spon-
sor of this amendment, my colleague,
the gentleman from Missouri [Mr.
BLUNT] that 125 workers in the State of
Missouri were killed in workplace acci-
dents in 1995. Another 170,000 Missouri
workers were injured on the job. There
was only enough money to employ 37
OSHA inspectors for our State, and it
would take these inspectors 339 years
to inspect each workplace one time.

Mr. Chairman, this amendment is not
in the best interests of the health and
safety of Missouri workers, as well as
millions of other workers across this
Nation. I urge defeat of the amend-
ment.

Mr. McINTOSH. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in support of
this amendment. For 3 years now my
subcommittee on National Economic
Growth, Natural Resources, and Regu-
latory Affairs has held field hearings
all over this country. We have talked
to Americans outside of Washington
about what works in our regulatory
system and what does not work.
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Time and time again we heard from
people that OSHA fails to perform its
mission. Rather than protecting the
safety of workers, it spends time play-
ing ‘‘gotcha' with America’s small
businesses. Time and time again we
heard from people about how OSHA in-
spectors were supposed to come and
tell a small business how they can be
safer at their workplace, but instead,
they come and they harass them be-
cause they failed to fill out the paper-
work.

We have found out in these sub-
committee hearings that 8 out of 10 of
the top OSHA citations are for paper-
work, not real safety concerns; not ef-
forts to protect America’s workers, but
gotcha, because the businesses failed to
fill out a Federal form.

I had one gentleman come and talk
to me in Minnesota who explained that
he purposely keeps his employee work
force below 50, so he does not get
caught up in what he views as an even
larger web of Federal regulations.

1 want to share with the Congress a
couple of examples we heard from peo-
ple, real Americans, outside of Wash-
ington about whether OSHA works for
them or not. One gentleman named
Rod Stewart owns and operates a small
manufacturing company in Union City,
IN. He makes brooms out of corn
husks, and cotton mops.

He found out that when OSHA came
and inspected his plant, they did not
want to give him advice about how to
help those workers. He did not have
any help from the Government. The
Government did not find any safety
concerns. But nonetheless, they fined
Mr. Stewart $500 because he did not
have the paperwork warning people
about the grave danger of WD-40.

When we have a bureaucracy that has
to go and talk and harass the American
small businesses about the grave dan-
ger of not having a form about the dan-
gers of WD-40, and, Mr. Chairman, for
those who are not that mechanical,
this is something you can buy at any
hardware store in America, and OSHA
is fining this small businessman $500
because he did not have paperwork
warning of the grave dangers of this
common household substance.

Mr. Chairman, we also heard from
people who said that they had similar
fines because they did not have the
right paperwork for Dawn dishwashing
liquid, again, an item that you can buy
in every supermarket in America. Yet
OSHA has so much money that they
can hire people to go out and harass
America’s businesses and give them
fines because they do not have paper-
work warning about the dangers of
Dawn dishwashing ligquid.

Mr. Chairman, I support this amend-
ment because this amendment will
send a message to OSHA that we want
safer workplaces, but we do not want a
bureaucracy that plays ‘‘gotcha’ with
the American small businessman. We
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want an OSHA that will do its job, that
will look for real safety concerns, that
will help American businessmen who
want to have a safer workplace know
what to do with new technology. We
want an OSHA that will redirect its
priorities to helping all of us work to-
gether to have a safer workplace for
American workers.

Mr. Chairman, many of us, when we
envision a workplace, we think, gosh,
it is going to be unsafe because there
are these machines, and it is a very
dangerous place to work. We do not re-
alize that OSHA also is in charge of in-
specting doctors’ offices, a very dan-
gerous place for people to work.

In fact, a good friend of mine, Dr.
Probst, from Columbus, IN, a der-
matologist, explained that he had been
fined because he did not have a 260-
page manual that detailed how to
change the light bulb in his microscope
in his laboratory. Once again, Mr.
Chairman, we have to ask ourselves the
common-sense question: Is OSHA real-
ly helping America's workers be safe
when they fine doctors for not having
the instruction manual to change the
light bulb in their microscope? I think
not, Mr. Chairman.

I think we have an agency that has
failed in its mission. I think we have
an agency that does not deliver a safer
workplace. I think we have an agency
where even President Clinton has ac-
knowledged that we have to change the
direction and stop playing ‘‘gotcha,”
and start helping American workers be
safer in their workplace.

Mr. Chairman, I support this amend-
ment and urge my colleagues to vote

es.

% Mr. OWENS. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in opposition to
the amendment. I understand the frus-
tration of the people who have offered
this amendment, because this is an ap-
propriations process, and more and
more during the appropriations proc-
ess, we seem to be legislating and tak-
ing away the function of the author-
izing committee.

Some members of the authorizing
committee have spoken in favor of this
legislation, and they know very well
that we have been having hearings and
discussing OSHA and various OSHA re-
forms for some time now. I wish they
would be kind enough to yield today
and take this amendment off the floor,
and go back to the authorizing com-
mittee to continue that debate, be-
cause this is a dangerous game. It is
guerilla warfare. They are ambushing
OSHA from the floor on an appropria-
tions bill, but it is a very serious place
that they have chosen to conduct their
ambush.

OSHA saves lives. We do not want to
improve the education of children at
the cost of their parents coming home
in some way crippled or even coming
home as a corpse.
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The figures speak for themselves.
The American Medical Association re-
cently had a study which confirmed the
figures we have been guoting for some
time now. We have an estimated 30,000
people with various {illnesses every
year that are contracted in the work-
place. We have another 20,000 who suf-
fer from various cancers that are re-
lated to the workplace. That is more
than 50,000 people. Then we have 6,588
deaths.

Members might dispute the other two
figures I mentioned, but we have the
proof, we have the corpses, we can doc-
ument it with dead bodies, 6,588 in 1994.
That is generally what the level has
been for some time now, large numbers
of deaths in the workplace as a result
of unsafe workplaces. This is a very se-
rious business.

If Members want to attack organized
labor, if they want to go after the
American workers, as they have been
for the last 2 years, then I do not think
OSHA is the place to do it. There are a
lot of people out there, in fact, the vast
majority of people out there, who ben-
efit from OSHA. They are not members
of labor unions, they are ordinary
American people, workers who do not
necessarily belong to unions, as well as
those who belong to unions. They need
the protection.

Members have been giving one anec-
dote after another, one isolated anec-
dote after another, about the horrors of
OSHA and what they are doing to the
American people. Why do these Mem-
bers not level with the American peo-
ple and tell them how many inspectors
there are, and what the ratio of inspec-
tors to job sites would be in their par-
ticular State?
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I think the gentleman from Missouri
[Mr. Cr.AY] mentioned that in the State
of Missouri, it would take the number
of OSHA inspectors, when applied to
the number of job sites in the State of
Missouri, it would take them 339 years,
339 years, to inspect each job site once.

If we go to the State of Indiana, they
are a little better off. The ratio of in-
spectors to job sites is such that the
OSHA inspectors would inspect once
every 50 years. And of course the great-
est extreme is in Kansas where the
ratio of OSHA inspectors to job sites
would require that we have 421 years,
421 years would be necessary to inspect
every job site.

Mr. Chairman, does this sound like a
hoard of inspectors, highly paid Fed-
eral employees, swarming over the
American business community making
life difficult for them for no reason,
when we have this kind of ratio? Yes,
my colleagues on the other side of the
aisle can have their isolated anecdotes,
but they are isolated when we consider
the number of inspectors available
versus the number of job sites out
there.
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OSHA's record, of course, has been a
tremendous one, especially in those
areas where we had the largest amount
of injuries before OSHA was created. In
the construction industries, and indus-
tries where heavy duty equipment is
used, there is an outstanding record in
reducing the number of deaths.

Mr. Chairman, since 1970, when the
OSHA Act was passed, the rate of
workplace fatalities has been cut in
half; over 140,000 lives that would have
been lost were not lost. Workplaces
where OSHA inspected and penalized
employers for violations has an aver-
age of 22 percent reduction in injuries.
They were not frivolous; they saved
lives.

Mr. Chairman, let us stop the game
playing with the lives of the American
workers. If my colleagues want more
money for vocational education, we
can take it from the B-2 bomber. It
does not fly when it rains.

Mr. BLUNT. Mr. Chairman, I ask
unanimous consent to strike the req-
uisite number of words.

The CHAIRMAN [Mr. GOODLATTE]. Is
there objection to the request of the
gentleman from Missouri [Mr. BLUNT]?

Mr. OBEY. Mr. Chairman, reserving
the right to object.

Mr. Chairman, we obviously have a
filibuster by amendment going on here.
We have had a succession of occasions
on which sponsors and supporters of
these amendments ask to speak repeat-
edly on the House floor. I am not going
to object in this instance, but I have to
say that we are not going to sit by and
allow Members to routinely engage in a
convenient filibuster by continuing to
ask for the privilege of addressing the
House more than once on an issue.

Mr. Chairman, we have 435 Members
in this House and if each Member of
this House successively asks for this
privilege, we could be here until next
Christmas. I understand what is hap-
pening. There is a small band of Mem-
bers on that side of the aisle who are
determined that this bill never see the
light of day. That will bother me sub-
stantively but, frankly, politically it
will make my day. It will make it a
whole lot easier for us to explain in the
next election just why it is that the
other party ought not to be entrusted
with control of this House after the
next election.

I would prefer that we not get into
that, and I am not going to object in
this instance. But it just seems to me
that we have exercised this issue well
enough Friday and today. There are no
new thoughts being expressed and at
some point, it seems rational to me to
expect people to quit repeating them-
selves and move to a vote.

Mr. Chairman, I withdraw my res-
ervation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Missouri?

Mr. SOUDER. Mr. Chairman, reserv-
ing the right to object.
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Mr. Chairman, my reservation, too,
is I could understand we could be here
forever if we do this. The gentleman
from Missouri [Mr. BLUNT], the sponsor
of this amendment, has not had a
chance to address the House tonight.
He did last Friday. Therefore, I am not
going to object.

But, Mr. Chairman, I also do not be-
lieve that the House should be sub-
jected to the maligning of the motives
of different Members. I do not intend to
try to filibuster this bill. We are trying
to have a debate on amendments. We
are going to extend the debate longer
than some Members would like, but we
are not trying to avoid final passage.

Mr. Chairman, 1 withdraw my res-
ervation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Missouri?

There was no objection.

Mr. BLUNT. Mr. Chairman, I appre-
ciate the comments of the gentleman
from Wisconsin [Mr. OBEY] and the
gentleman from Indiana [Mr. SOUDER].
I ask to speak to the House today only
because we have carried the debate on
this amendment over the weekend,
from Friday to today.

Certainly, the gentleman from Mary-
land suggested that there were people
who would be supporting this amend-
ment who had voted one way or an-
other in 1995. 1 know many of my
friends will support this amendment
who are friends of vocational education
and would not have been voting the
way he suggested in 1995. I know for
sure I did not vote that way in 1995,
since I was not here in 1995.

Mr. Chairman, this is an amendment
about whether we are going to increase
funding for OSHA or increase funding
for vocational education. It is $11 mil-
lion, the increase in the OSHA bill. Ap-
parently, the vocational education,
adult education appropriation had no
increase.

At one time, in the early information
that we received, it said that there was
an $11 million decrease in vocational
education. That got me to thinking
about why at a time when we are focus-
ing on welfare reform, when we are fo-
cusing on getting people to work, when
we have just made the significant steps
we made to encourage education be-
vond high school with the tax bill that
many of the people who are speaking
against this amendment were appro-
priately and actively for, we would
want to just leave vocational education
in place and perhaps even cut voca-
tional education, as the early analysis
of the bill said we were going to do.

Mr. Chairman, assuming vocational
education is where it was last year, and
we have $11 million, the question that
this amendment really brings to the
floor is whether we take that $11 mil-
lion and spend it for more OSHA or we
take that $11 million and spend it for
more vocational and adult education.
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This process is about choices. This
amendment proposes a different choice
than the choice presented by the com-
mittee. I am a believer in vocational
education. 1 think vocational edu-
cation may very well, one could argue,
be more important than it has ever
been as we try to move people to the
workplace that have not been to the
workplace.

Clearly, OSHA is not achieving the
results in the workplace that we want
to achieve. The gentleman from Mis-
souri [Mr. CLAY], who mentioned the
numbers of deaths appropriately, we
should be concerned about those num-
bers of deaths. But the gentleman also
mentioned that there are inspectors in
OSHA that would allow every business
to be inspected only once every 167
years.

Mr. Chairman, I think a better way
to provide workplace safety, even these
two choices, is to train people before
they go to the workplace so that they
are better prepared to be there. I think
that is a better effort to get workplace
safety than an $11 million increase in
OSHA would be.

Certainly, the vocational education
reforms that this Congress will approve
spend money more nearly at the local
level. I think that is a good change in
vocational education. Ninty percent of
the money will be spent for the first
time under these new guidelines at the
local level. This will be money that is
spent to strengthen academics, to
broaden opportunities after high
school, to send more dollars to class-
rooms for people who are not headed to
college.

Mr. Chairman, 75 percent of Amer-
ican youth do not complete a 4-year
college degree. Those people are very
much in need of additional beyond-high
school training.

Mr. Chairman, it is clear that more
than half of the new jobs that have
been and will be created in the decade
of the 1990s will take education beyond
high school. Well, 25 to 35 percent of
the people going to high school are not
graduating from high school to start
with in virtually any State. The 75 per-
cent that do not graduate from college
need that additional training to fill the
jobs that are created in this decade, for
many of them their first decade in the
workplace.

I think vocational education is im-
portant. I think adult education is im-
portant. By the way, this amendment
does not say to take the money out of
compliance or even to take it out of in-
spection. It takes the money out of
OSHA and puts money in the Perkins
bill vocational education.

Mr. Chairman, 75 percent of that
money goes to vocational education; 10
percent goes to programs for single
parents; 8 percent to State level pro-
grams and activities; and 5 percent for
State administration. Ninty cents of
these dollars are getting directly to in-
dividuals.
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This is about choices. I am encour-
aging the choice that this amendment
proposes and appreciate the oppor-
tunity to get to address the House on
this day, the second day that we deal
with this legislation.

Mr. PORTER. Mr. Chairman, I ask
unanimous consent to strike the req-
uisite number of words.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.

Mr. PORTER. Mr. Chairman, for the
edification of Members, I just want to
repeat something that I said early in
the debate. Funding for OSHA in this
bill, Mr. Chairman, is $11.6 million
below the President’'s budget request.
Yet, it is still an increase of 3.5 percent
over the last fiscal year. When cost in-
creases and Federal pay raises are
factored in, the amount provided is ac-
tually a reduction from last year’'s
level.

In the bill, Federal compliance as-
sistance activities is increased by 22
percent. Compliance assistance in-
cludes such activities as technical as-
sistance to employers, outreach to
small businesses, development of vol-
untary protection programs, and train-
ing for employers and employees.
While compliance assistance increases
by 22 percent, enforcement activities,
including the cost of paying for OSHA
inspectors, increases only 1 percent
above fiscal year 1997.

The House bill continues to encour-
age OSHA to redirect its efforts toward
compliance assistance and regulatory
review, and OSHA is actually achieving
change in this direction. We should be
giving them every encouragement pos-
sible, because OSHA is definitely a
changed organization; changing in the
way Republicans would like to see it
changed. 1 am afraid that if we do not
give them some encouragement to con-
tinue in that direetion, we will end up
with an OSHA similar to the one of the
past one that none of us wants.

So, Mr. Chairman, I think the
amendment, while it has good inten-
tions, would do harm to the priorities
that we have set in the bill. They are
the proper priorities and I would urge
Members to oppose the amendment.

Ms. PELOSI. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I was pleased to hear
the gentleman from Illinois [Mr. POR-
TER], the distinguished chairman of our
subcommittee, defend his bill and the
appropriation in it for OSHA. Indeed,
the new OSHA, under the leadership of
Joe Dear, the former administrator,
and under the leadership of the Clinton
administration, is a new agency.

Mr. Chairman, the old OSHA was
often seen as adversarial, as some of
our colleagues have pointed out, be-
cause it relied heavily on regulatory
enforcement. But the new OSHA offers
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employers the choice between partner-
ship and traditional enforcement. The
new OSHA, under the leadership of
President Clinton, focuses on serious
hazards rather than technical viola-
tions.

While the old OSHA frequently cited
employers for paperwork violations,
the new OSHA has seen an 82 percent
decline in paperwork violations from
fiscal year 1992 to 1996. And under the
old OSHA, employers and workers may
have had to hire consultants to comply
with complex OSHA rules, but the new
OSHA created interactive computer
programs, called Expert Advisors,
which have been commended by em-
ployers, and the media, for providing
them with expert compliance advice in
an easy, step-by-step process.

1 mention this, Mr. Chairman, be-
cause some of our colleagues have ad-
dressed the old OSHA as a justification
- for the cut that they are proposing. It
is refreshing, frankly, to hear our Re-
publican colleagues talk about the im-
portance of funding vocational edu-
cation. We all support that, and most
of the Republicans who were here at
the time voted for a large cut in voca-
tional education, so hearing their de-
fense of it this evening is a change and
a refreshing one.
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But I fear that it may just be an ex-
cuse for them to do, once again, on this
amendment what they attempted to do
on the previous amendment, where
they find a benign program which we
all stipulate is important and that we
support, vocational education, and we
agree with all the merits and benefits
of supporting vocational education and
wish that our Republican colleagues
were with us when the major cut was
proposed and passed in vocational edu-
cation.

They take a program like vocational
education and then take money and
say, OK, we all support that and then
go to take the money to make the in-
crease in vocational education from en-
forcement of workplace safety rules
and regulations.

Last week they took the money from
the Wage and Hour administration,
again, saying it was for the children,
but, indeed, the economic security, the
work safety of the workplace for the
families of America in this amendment
would be threatened and, in that
amendment, family and medical leave,
wages and hours, all of those other con-
siderations were under assault.

This is about a pattern that we see
here in this legislation where our Re-
publican colleagues are trying to hide
behind the children of America or peo-
ple who are in need of education in
America and do so by nipping away at
worker protections, whether it is in
OSHA or in other parts of the Depart-
ment of Labor which are there to ad-
vance wages and benefits for the Amer-
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ican worker. That is why I urge our
colleagues to vote against this amend-
ment.

Do not be misled by where the money
goes. We all agree more money should
be there, but that was a fight that was
fought at the Committee on the Budg-
et. Again, we should be putting our
hand in the pocket of the defense budg-
et or not giving big tax breaks to the
wealthiest people in this country who
do not need them, if we want to talk
about finding more money for voca-
tional education but not taking it from
safety in the workplace.

Another argument that is used in the
argument against OSHA is about
ergonomics. I want to call to the atten-
tion of my colleagues this recent GAO
report that just came out, August 1997,
worker protection, private sector
ergonomics programs yield positive re-
sults. Simple ergonomic programs can
reduce worker compensation costs and
injuries, improving employee health
and morale and boosting productivity
and product quality, this report says,
and I quote, Most importantly, we
found these efforts do not necessarily
have to involve costly or complicated
processes or controls, says the report.

So the issue of ergonomics is not any
justification for cutting OSHA. Indeed,
it is a justification for increasing the
OSHA budget. Freezing OSHA at the
1997 level, which is what this budget
does, means significant cuts in the new
OSHA's partnership and compliance as-
sistance efforts aimed at helping busi-
nesses, especially small businesses, to
achieve compliance results in the
workplace.

I urge our colleagues to vote against
this amendment because the funding
for OSHA in this bill is still less than
the appropriation for OSHA in 1988, 10
yvears ago, and there are fewer OSHA
employees in 1998 than 10 years ago,
thanks to the Clinton administration. I
urge my colleagues to vote *‘no.”

Mrs. LOWEY. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise tonight in
strong opposition to this amendment
which cuts funds from job safety and
health. I want to congratulate the gen-
tleman from Illinois [Mr. PORTER]
again and our ranking minority mem-
ber for the important work they did in
trying to balance the priorities, and
there are so many important priorities
in this bill.

What this amendment does is pit one
program, assisting hard-working fami-
lies, against another. Mr. Chairman, I
hope my colleagues join me in seeing
the irony in an amendment which adds
funds to a program training high
school students for the workplace by
taking away funds from the very pro-
gram which will ensure that they will
be safe from job-related accidents once
they are old enough to go to work.

I am also outraged at this amend-
ment. Mr. Chairman, there is a reason
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why OSHA was created 25 years ago
and my colleagues have clearly stated
the improvements that we have seen
made in OSHA by Joe Dear and the
other administrators of that depart-
ment.

Workplaces can be dangerous. While
most employers do act responsibly,
there are those who simply do not. I
will never forget one, because in 1991,
just shortly after I was elected, a trag-
ic fire took place in a chicken proc-
essing plant in Hamlet, NC. Twenty-
five workers lost their lives and 50 were
injured. It was a tragedy on par with
New York’s Shirtwaist Triangle fire 80
years before.

When the Hamlet fire broke out,
workers were trapped in the building
because the fire doors were locked. In
the aftermath of this tragedy, it was
like Dante's Inferno, when we hear
from the witnesses. 1 sat on the Edu-
cation and Labor Committee at the
time. Survivors of the Hamlet fire tes-
tified before us and, frankly, I will
never forget their heartrending words.

For the viewers who are listening,
they are hearing about OSHA, and
sometimes the initials may sound like
gobbledygook to many of our viewers,
but what they have to understand is
OSHA is real and it has a real impact
on people’s lives.

Let me quote: "I was in the trim
room,” one female witness told us. “I
saw ladies running, running, and they
were just screaming and hollering. So I
said, I am going with them. And I
started running. When we got to the
door, one of them stated that the door
is locked. So we are trapped in here. So
we are going to burn up. And when I
look around, I see a big fire and then it
was just pitch dark and you couldn’t
see anything because 50 to 60 of us are
running into the area. Some of them
were close enough to the door to knock
and bang and beat on it. The next thing
I know, they were still hollering at the
door, stating, somebody let us out of
here. Get us out. We are going to die.
We are going to die.”

Finally, our witness was able to es-
cape when a bulldozer was used to
knock the door open. She told us, “1
was coughing up black soot, big balls of
soot. They were beginning to bring
Mary Lillian Wall out, who was stand-
ing next to me. When they brought her
out, she was already dead. They
brought Bertha Jarrell out who I grew
up with as a child. She was dead. Then
they brought Mary Alice Quick out. I
grew up with Mary Alice Quick. She
was dead. Then they brought Brenda
Kelly out who was a friend of mine who
worked in the packing room. She was
dead.”

Mr, Chairman, government must en-
sure that hard-working Americans do
not have to fear for their lives or their
health on the job. OSHA must have the
funding to enforce our health and safe-
ty laws or, frankly, I worry that we
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will see more tragedies like the Hamlet
chicken plant fire.

On an average day, 154 workers lose
their lives as a result of workplace in-
juries and illnesses and another 16,000
are injured. In my home State of New
York, the most recent statistics show
us that 300 workers died in 1 year while
270,900 faced on-the-job injuries and ill-
nesses. Yet OSHA only has enough in-
spectors to reach every workplace once
every 87 years. OSHA has 100 less staff
than it did 10 years ago.

So, Mr. Chairman, again, as we said
last week, these are shameful and cyn-
ical amendments. I have been, through-
out my whole years in Congress, and
long before that, a strong supporter of
vocational education. OSHA needs
more funding, not less. Let us not pit
one good program against the other. 1
urge my colleagues to vote against this
shameful and cynical amendment.

Mr. McINTOSH. Mr. Chairman, I ask
unanimous consent to strike the req-
uisite number of words.

The CHAIRMAN. Is there objection
to the reguest of the gentleman from
Indiana?

There was no objection.

Mr. McINTOSH. Mr. Chairman, I do
not anticipate needing to use the en-
tire time. The gentlewoman has just
told us about one of the tragic episodes
in this history of an industrial accident
and a fire that did take several people’s
lives. But I doubt that the gentle-
woman knew that when the adminis-
trator of OSHA came to my sub-
committee and testified, he, too, men-
tioned this and I asked him, what had
yvou done before the accident to protect
those workers. Well, it turned out that
OSHA had been notified of the dan-
gerous working conditions in that
plant and that they had failed to ever
inspect that facility. Those people
died, T would submit, because OSHA
failed to look for real safety concerns.
Perhaps because they are spending all
of their time looking for paperwork
violations for our Nation's small busi-
nesses.

When we have an agency that will
put paperwork concerns, and I talked
earlier about Dawn dishwashing liguid
and WD-40, when we put those above
the real safety concerns like those
workers that the gentlewoman men-
tioned and OSHA fails to ever inspect
that plant, even when employees in
that plant notify them of dangerous
working conditions, this is an agency
that is failing to do its job.

This administrator was in the Clin-
ton administration. This failure he had
to acknowledge came about on an
OSHA that he was the administrator
for. I think this amendment is a good
amendment because it does set the cor-
rect priorities. I would urge all of my
colleagues to vote for it.

Mr. Chairman, 1 yield to the gen-
tleman from Kansas [Mr. TIAHRT].

Mr. TIAHRT. Mr. Chairman, I wanted
to take the opportunity to speak in
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favor of this amendment. I have
worked with members of OSHA in Kan-
sas in my home district. I found out
that the members of OSHA and the
business community, the small busi-
ness community, the construction
businesses had common ideas, common
goals. They all wanted to have a safe
work environment. But they were hav-
ing a hard time achieving that safe
work environment with the way they
were being treated by OSHA. It seemed
as though every time a representative
from OSHA would come to a job site,
the employer had to reach for their
checkbook because they knew they
were going to get fined, and in most
cases they were.

In several instances they had trouble
being harassed by losing contractors in
a job where more than one contractor
would bid, one would lose and then call
OSHA with alleged violations and then
the winning contractor would have to
go through all kinds of contortions try-
ing to prove that there was no viola-
tion, that it was unjustified.

And in another case, I met with
members from a union, a business man-
ager who said that he went around the
area and found nonunion employers
and would then call OSHA with alleged
violations and have OSHA go out and
harass these nonunion employers. He
admitted it openly. So when you have
an agency that allows itself to be
abused and allows small businesses to
be abused, then it is a wonder that we
should not maybe give this money to a
higher priority.

This does leave funding at fiscal year
1997 levels. It does not take out the
program at all. It merely stays it at
the current level that it is funded. In-
stead, it takes this small amount of
money, $11.25 million, to vocational
education, or vo-tech, which is, by the
way, funded below the President’'s re-
quest, some $79 million.

So what we are doing is taking
money from big government and we are
giving it to people who have an idea
that they can capture the American
dream and do so by getting not a col-
lege education but get educated in the
building skills, electronics, masonry,
carpentry, something of that sort.

In Kansas, we have some very good
examples of how vo-tech schools have
worked with Wichita State University,
the local community colleges like But-
ler County Community College, and
come up with programs that not only
give students skills to walk into a
trade job, but also if they choose to
pursue their education, they have an
open avenue of transferring credits to
these higher universities and can go on
and get engineering degrees, degrees in
the construction trades.

So what we are doing is taking, di-
verting a little money away from big
government to the American dream for
these children. I think that is an admi-
rable goal, something that we should
all pursue, the American dream.
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But getting back to OSHA, 1 think
what I would like to see, and I think
many in America would like to see, is
the common goals that we have being
pursued, making a safe work environ-
ment but also doing it by working to-
gether.

Mrs. LOWEY. Mr. Chairman, I ask
unanimous consent to strike the req-
uisite number of words.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from New York?

There was no objection.

Mrs. LOWEY. Mr. Chairman, I would
like to respond to my colleague from
Indiana. I would like to make three
points. First of all, it was during the
Bush administration in 1991, and for
those of us who have been on the Com-
mittee on Appropriations serving with
the gentleman from Illinois [Mr. Por-
TER], we were very privileged to hear
Joe Dear speak to us and tell us about .
the major changes that have been made
with the Clinton administration to
OSHA, and we understand there have
to be more changes, but I think it is
important to know that there have
been important changes made.

0O 1916

Second, in North Carolina, where this
tragic fire took place, there were 119
inspectors for 175,000 businesses cov-
ering 3.3 million workers.

And, third, perhaps the gentleman
and I have a different view of govern-
ment. I really believe that although
government is imperfect, that it has an
important responsibility to help peo-
ple’s lives, to improve their lives. And,
frankly, if the changes Joe Dear has
made are not sufficient, then 1 would
like to reach out to my colleague from
Indiana, work closely with the gen-
tleman from Illinois [Mr. PORTER] and
the gentleman from Wisconsin [Mr.
OBEY] and make sure they make con-
tinuing changes to improve the lives of
workers.

Again, most of the employers are
doing this on their own. We are talking
about a small number. But it seems to
me cynical and, in fact, shameful to
say that the way to improve working
conditions, to make sure that plants
such as Hamlet and others, where ter-
rible tragedies have taken place, do not
occur again, to make sure that our
workers are covered, the way to do it is
to cut money from the OSHA program.

I would think that my colleagues
who do not like OSHA, who feel that
OSHA is not working and not helping
people, should just put in an amend-
ment to repeal OSHA. I would respect
that, and I am sure some of my col-
leagues may think that is the best way
to go. I disagree.

Mr. McINTOSH. Mr. Chairman, will
the gentlewoman yield?

Mrs. LOWEY. 1 yield to the gen-
tleman from Indiana.

Mr. McINTOSH. Mr. Chairman, let
me say that I would love to take the
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gentlewoman up on that offer, very se-
riously, because there are some good
proposals out there that have been
tried in some of the States where they
create incentives for the worst employ-
ers, with the worst records of safety, to
come forward and change the habits
and the working conditions without
being fined. And then if they do not do
it, they come down on them with a big
hammer afterwards. So there are some
good ideas we could work together on.

But let me reassure my colleague
that the purpose of this amendment is
not only to assure that OSHA, but also,
as the gentleman from Kansas [Mr.
TIAHRT] said, we do believe the funds
would be very well used in trying to
take the vocational education program
up to the full level that the President
had requested.

And so it is a sincere effort to have
those funds redirected, not eliminated
from the budget but redirected in a
way that we think will help workers
and give more opportunity for people
to find better jobs in industries that
are suffering dislocation.

Mrs. LOWEY. Mr. Chairman, reclaim-
ing my time, I want to accept the gen-
tleman’s offer to work together to con-
tinue to make sure that OSHA con-
tinues to serve the people whom it was
intended to serve. And I would be de-
lighted to work with the gentleman,
with the constraints that I know that
the gentleman from Illinois and the
gentleman from Wisconsin and the
committee worked under, to improve
both vocational education funding and
OSHA funding, because we want to be
absolutely certain that another Hamlet
does not take place; and we also want
to work to help our young people enter
the workplace and get a job so that
they can raise a family and feel an im-
portant part of this great country of
ours.

So let us work together, and I would
like to work with the gentleman to in-
crease vocational education and OSHA
funding because both have an impor-
tant place in this bill.

Mr. McINTOSH. Mr. Chairman, if the
gentlewoman would continue to yield,
let me just say that I look forward to
working with her.

Mr. PAYNE. Mr. Chairman, | would like to
inform the supporters of this amendment that
by cutting the appropriation levels for the Oc-
cupational Safety and Health Administration
you are sending a message to hard-working
Americans that their health and their safety
are not worth the money. While | certainly see
the merits in increasing funds for the voca-
tional education, | cannot support this amend-
ment because it places too many people at
risk. | agree vocational education will increase
the number of trained workers. However, |
cannot see how, as some of my colleagues
have suggested, an increase of funding for vo-
cational education will result in a large de-
crease in occupational hazards. These haz-
ards are many times not the result of unskilled
workers but the result of companies and busi-

nesses who choose not to comply with OSHA
standards because of the cost. For example,
in Newark, NJ, three workers died in a plant
fire in 1992 because the plant did not comply
with OSHA regulations. Also, we must take
into consideration that some jobs are quite
simply dangerous and need regulations to pre-
vent accidents from occurring. Here in Con-
gress, | think we forget that a majority of
Americans count on OSHA inspectors and re-
quirements to protect them from the daily dan-
gers of their occupation. Therefore, | implore
my colleagues to recognize the need to en-
sure the safety of our workers by not voting
for this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Missouri [Mr. BLUNT].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. BLUNT. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-

vice, and there were—ayes 160, noes 237,
not voting 36, as follows:

[Roll No. 369]
AYES—160

Aderholt Fowler Pitts
Archer Ganske Pombo
Armey Gibbons Portman
Bachus Goode Pryce (OH)
Ballenger Goodlatte Radanovich
Barr Goss Ramstad
Barrett (NE) Graham Redmond
Bartlett Granger Riggs
Barton Gutknecht Riley
Bass Hall (TX) Rogan
Bereuter Hastert Rogers
Bilbray Hastings (WA) Rohrabacher
Bilirakis Hayworth R
Blunt Hefley o
Boehner Herger yun
Bonilla Hill sAImon
Bono Hilleary Sanford
Brady Hobson Scarborough
Bryant Hoekstra Schaefer, Dan
Bunning Hostettler Schaffer, Bob
Burr Hulshof Sensenbrenner
Burton Hunter Sesslons
Buyer Hutchinson Shadegg
Callahan Inglis Shaw
Calvert Istook Skeen
Camp Jenkins Smith (OR)
Canady Johnson, Sam Smith (TX)
Cannon Jones Smith, Linda
Chabot Kingston Snawbarger
Chambliss Klug Solomon
Chenoweth Kolbe Souder
Christensen Largent Spence
Coble Latham Stearns
Coburn Lewis (KY) Stenholm
Collins Linder Stump
Combest Lucas Sununu
Cook Manzullo Talent
Cox McCollum T
Crane McIntosh i
G e e
Cubin Mica
Cunningham Moran (KS) Thomas
Deal Myrick Thornberry
DeLay Nethercutt Thune
Doolittle Neumann Tiahrt
Dreler Norwood Upton
Duncan Nussle Wamp
Dunn Oxley Watkins
Ehlers Packard Watts (OK)
Ehrlich Parker Weldon (FL)
Emerson Paul Weller
Ensign Paxon White
Everett Peterson (PA) Wicker
Foley Pickering Young (AK)
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Abercromble
Ackerman
Allen
Andrews
Baesler
Baldacel
Barrett (WI)
Bateman
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Boehlert
Bonfor
Borskl
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Camphbell
Cardin
Castle
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
Davis (VA)
DeFazlo
DeGette
Delahunt
DeLauro
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
English
Eshoo
Etheridge
Evans
Ewing

Farr
Fattah
Fawell
Fazlo
Filner
Flake
Foglietta
Ford

Fox

Frank (MA)
Franks (NJ)
Frost
Furse
Gejdenson
Gekas
Gilchrest
Gillmor
Gilman
Goodling
Gordon

Baker
Barcia
Bliley
Capps
Carson
Cooksey
Dellams
Dingell
Forbes
Frelinghuysen
Gallegly
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NOES—237
Green Neal
Greenwood Ney
Gutierrez Northup
Hall (OH) Oberstar
Hamilton Obey
Harman Olver
ga;:ings (FL) Ortiz
efner Owens
Hinchey Pallone
Hinojosa Pappas
Holden Pascrell
ﬁgﬁ;ﬁy Pastor
P;
Houghton p::::
ﬁ:ﬂ g" Pelosi
Jackson (IL) ;eﬁfson Ll
John a
Johnson (CT) ~ pomeroy
Johnson (WI) Poshard
Johnson, E. B, Pri
ce (NC)
Kanjorskl Rahall
Kaptur Regula
Kelly
Kennedy (MA) g‘fyas
Kennelly Y
Rodriguez
Kildee Roemer
Kilpatrick
i Ros-Lehtinen
Kind (WI) SEEhIAL
King (NY) Houkama
ilicska Roybal-Allard
ecz
Kucinich Rash
LaFalce Sabo
LaHood Sanchez
Lampson Sanders
Lantos Sandlin
LaTourette Sawyer
Lazio Saxton
Leach Schumer
Levin Scott
Lewls (CA) Shays
Lewis (GA) Sherman
Lipinski Shimkus
Livingston Sisisky
LoBlondo Skages
fgren Skelton
Lowey Slaughter
Luther Smith (MI)
Maloney (CT) Smith (NJ)
Maloney (NY) Smith, Adam
Manton Snyder
Markey Spratt
MM&J'HME Stabenow
ascara Stark
Matsui 3::;;93
McCarthy (NY) Strickland
McCrery Stupak
McDade Tauscher
McDermott Taunzi
McGovern Lo
Thompson
:llc!{mu?h Thurman
Mcintyre Tdarniy
McKinney Aocees
McNulty Traficant
Meehan Turper.
Meek Vento
M A Visclosky
Metcalf Walsh
Millender- Waters
McDonald Watt (NC)
Miller (FL) Waxman
Minge Weldon (PA)
Mink Wexler
Moakley Wise
Mollohan Wolf
Moran (VA) Woolsey
Maorella Wynn
Nadler Yates
NOT VOTING—36
Gephardt McCarthy (MO)
Gonzalez McInnis
Hansen Miller (CA)
Hilliard Murtha
Jal.c;(xs?n-l_,ee Pickett
i
Jefferson 3:;;;]
Kasich
Kennedy (RI) gﬁ:]l.:_fno
Klink
Knollenberg
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Shuster
Towns

Whitfield
Young (FL)

Velazquez
Weygand

[ 1938

Messrs. KIM, FRANKS of New Jer-
sey, SHIMKUS, and Ms. WATERS
changed their vote from **aye’ to ‘‘no.”

Mr. WHITE changed his vote from
“no’ to ‘‘aye."”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. KENNEDY of Rhode Island. Mr. Chair-
man, because of a delay in transportation, |
was regretiably absent for rollcall vote No.
369, concerning the Blunt amendment. If | had
been present for that vote | would have voted
Hno.ll

PERSONNAL EXPLANATION

Ms. McCARTHY of Missouri. Mr. Chairman,
on rolicall No. 369, the Blunt amendment to
Labor-HHS-Education Appropriation, | was un-
avoidably detained in transit. Had | been
present, | would have voted “no.”

Mr. SMITH of Michigan. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, the parliamentarian
has informed me that my amendment
No. 45 to the Labor-HHS appropriation
bill that addresses the substance abuse
and mental health funding formula in
all the States is not in order but, Mr.
Chairman, this issue needs to be ad-
dressed.

The Substance Abuse and Mental
Health Service Administration is cur-
rently obligated under law to revise
the formula that allocates money
under the Substance Abuse Prevention
and Treatment Program as well as the
Community Mental Health Services
block grants. My own State of Michi-
gan will lose over 19 percent in one
vear of its funding for this 1998 pro-
gram. Many other States will lose
large amounts as well next year. The
department has suggested that an al-
ternative to a l-year drastic change is
that Congress provide for a phasein.

Mr. PORTER. Mr. Chairman, will the
gentleman yield?

Mr. SMITH of Michigan. I yield to
the gentleman from Illinois.

Mr. PORTER. I thank the gentleman
from Michigan for raising this impor-
tant issue before the House. When such
formulas are altered, it should be in a
manner that allows the States to ad-
just. 1 agree that no State should be
forced to absorb huge losses at one
time. I agree with the gentleman that
this is an issue that should be resolved
to ensure that all States are treated as
equitably as possible.

Mr. SMITH of Michigan. My amend-
ment, Mr. Chairman, would have de-
layed the implementation of the new
formula so that the appropriate au-
thorizing committees would have an
opportunity to address these issues
properly. I would ask the gentleman
from Wisconsgin [Mr. OBEY], the rank-
ing member of the committee, if he
agrees there is merit in some kind of a
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more gradual phasein for dramatic
funding changes.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. SMITH of Michigan. I yield to
the gentleman from Wisconsin.

Mr. OBEY. I would simply say that it
certainly would be disruptive for many
States. If dramatic changes are imple-
mented in 1 year, States will not only
lose large amounts of funding but
would lose them overnight. It would
seem to me that certainly for the effec-
tiveness of State programs there
should not be major disruptions in
funding. Those changes should be grad-
ual.

Mr. SMITH of Michigan. I thank the
gentleman. I call to my colleagues’ at-
tention that the Department of Health
and Human Services agrees that States
should not have major disruption. The
National Association of State Alcohol
and Drug Abuse Directors have just
passed a resolution saying that we
should use the current funding base.

I thank the chairman of the com-
mittee and ranking member and hope
it will be an issue of discussion in con-
ference.

0 1945
AMENDMENT OFFERED BY MR. NORWOOD

Mr. NORWOOD. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Norwood:

Page 17, line 6, after the first dollar
amount, insert the following: “‘(reduced by
$11,250,000)".

Page 68, line 17, after each dollar amount,
insert the following: “(increased by
$11,250,000)"".

Level-funds OSHA, transfers increase to
IDEA, Individuals With Disabilities Edu-
cation Act.

Mr. NORWOOD. Mr. Chairman, this
amendment is one that is very clear-
cut and very simple. We are trying to
continue to fund IDEA special edu-
cation. We are moving $11.25 million
from OSHA into IDEA.

Mr. Chairman, 1 want to point out
that this movement of $11.25 million
from OSHA does not, in effect, cut the
OSHA budget, but simply retains the
same funding of $325.7 million.

Mr. Chairman, again, this moves
funding from OSHA, but it does not cut
OSHA. It maintains its funding level at
the same amount, $325.7 million, for
1997.

There are two reasons in my mind for
this amendment. One, of course, is that
special education is important. I think
we all would agree that funding a pro-
gram that is now 22 years old at the 12
percent level is not correct and it is
wrong. The Federal law says that we
have to fund special education at 40
percent, though we only do 12 percent.

Mr. Chairman, funding of the special
education program at 12 percent,
which, thanks to the good works of the
gentleman from Pennsylvania, Chair-
man GOODLING, and others has occurred
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just recently, is way inadequate for a
Federal program that we are supposed
to fund at a 40 percent level.

No one can disagree that the idea of
taking children with disabilities and
turning them into successful members
of society is a very good thing to do.

I noted the other day that one of our
Members on the other side of the aisle
said, “Well, we are only funding at 12
percent, but it is not our fault. The
courts made us do it."”

Well, the courts are simply using the
law passed by this Congress 22 years
ago and stating that the special edu-
cation must be funded, but presently it
is being funded by the taxpayers at
home through property taxes.

A Federal law that is a good law,
though not funded by us, causes a great
deal of concern for the local school
boards, as well as local politicians who
had nothing to do with it.

Mr. Chairman, I do not think any of
us would disagree that it is important
and it is critical that we do fund spe-
cial education. I doubt there is a Mem-
ber in this House that would think that
we should not do that. This is just one
more effort for us to try to beef up the
funding to that program.

Now, we are taking it from OSHA. 1
want to make it clear that I do not
view this as a discussion about safety
and health. I do not think there is a
Member in this room who does not con-
sider health and safety in the work-
place very, very important.

The debate is not about whether we
need an OSHA or not; it is not about
whether we wanted a safe and healthy
workplace. It is about the process of
OSHA, and it is about the process of
prioritizing your spending.

We are giving OSHA an increase in
1998 of $11.5 million, but you cannot
justify that. Nobody in their right
mind can come up with any data that
says, yves, they do need that much more
money.

Now, many people relate an increase
in dollars into an increase in the objec-
tive, which is a safer workplace. But I
will tell you, you cannot go by the
numbers to tell that.

For example, Mr. Chairman, in 1993
we spent $291 million in OSHA, and, un-
fortunately, that year we had 6,331
deaths. Mr. Chairman, you cannot re-
late the dollars spent in OSHA to
workplace deaths.

In 1993 we spent $291 million; we had
6,331 deaths. Interestingly enough, in
1994 we increased our spending in
OSHA and we spent $297.2 million, but
what happened? The death rate went
up in the workplace, to 6,588. Then we
go to 1995 and we funded OSHA at $312
million, and we had 6,210 deaths. But
then we lowered our spending in 1996 to
$305 million and the death rate came
down when we lowered the spending.

The only point I make there, Mr.
Chairman, is it is not possible for us to
simply say, looking at those numbers,



September 8, 1997

that you can justify a rate increase in
an agency that is not doing exactly
what it ought to do, which is improve
the health and the safety in the work-
place.

Also, tonight a number of times the
death rate in 1994 was stated as 6,588.
That is the number that was used a
number of times. But listen to those
numbers. Think about those numbers.
On the 6,588 occupational fatalities re-
ported by the BLS in 1992, 42 percent
were caused by transportation acci-
dents, and another 20 percent were
caused by acts of violence, suicide, and
homicide. These are not considered
workplace hazards.

The CHAIRMAN. The time of the

gentleman from Georgia [Mr. NOE-
wooD] has expired.
(By unanimous consent, Mr. NOR-

wooD was allowed to proceed for 1 addi-
tional minute.)

Mr. NORWOOD. Mr. Chairman, 1
would suggest that we ask this agency
to spend no more money than it spent
last year until it reworks itself. Yes, it
has improved: yes, it is better than it
was 2 years ago; but it is not good
enough. Why are they not focusing on
those 40 percent of deaths where they
occur out there? That is not what we
do. We have to have one-size-fits-all,
and everybody gets involved.

Mr. Chairman, we should focus on the
areas where there are the most deaths,
those industries where they occur, not
across the board.

Yes, we only have 900 inspectors, and
you may be assured there will never be
enough money in OSHA to have enough
inspectors to inspect every industry.
But why is that agency not focused on
where the deaths and injuries are oc-
curring?

Mr. Chairman, that alone is enough
reason to send another message to
OSHA saying that, yes, we want you to
protect health and safety in the work-
place, but we want you to rework how
this particular Federal agency works
S0 we can have some positive results
from it.

Mr. OBEY. Mr. Chairman, 1 rise in
opposition to the amendment.

Mr. Chairman, the gentleman from
Georgia [Mr. NORWOOD] speaks so mov-
ingly about the need to fund special
education that I am almost persuaded.
But then I note, however, that on Au-
gust 3, 1995, just 2 years ago, the gen-
tleman voted to cut special education
by $160 million below the previous
yvear, and voted to cut it $250 million
below the President’'s request at that
time,

Mr. Chairman, this year the special
education account is up $313 million
above last year. The committee has
funded it at $139 million above the
President’s budget. It is $1.1 billion
above the level the gentleman voted to
cut just 2 years ago.

So I would simply say I am happy to
welcome the gentleman to the ranks of
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those who believe that this is a good
program, but I would say that I think
what is happening here is pretty obvi-
ous. This committee, on a bipartisan
basis, has provided a much higher level
of funding for special education than it
had last year or the year before that.
Now we are being told in this amend-
ment, which will take more of the
House's time, that we ought to take a
tiny amount out of OSHA and move it
into this program.

It would add to the amount in this
program by only 0.2 percent, but it
gives them an opportunity, Mr. Chair-
man, to again beat up on OSHA, de-
spite the fact that OSHA has had an 82
percent reduction in the number of pa-
perwork citations which they have
cited businesses for since President
Clinton has come into office.

It is apparent to me that this is not
only an opportunity to bash OSHA, it
simply represents another effort by a
group of Members of the House to try
to filibuster the House to death in the
hopes that eventually this bill is taken
from the House calendar, and the gen-
tleman has a perfect right to do that if
he wants.

I would simply note, however, that
despite the gentleman’'s efforts, or de-
spite his suggestion that we cut this
funding out of OSHA, there were 237
workplace deaths in his own State last
year. There were 187,000 workplace in-
juries in his State last year.

So it seems to me that the proper
thing to do is to try to fund both of
these programs to the highest level
that we possibly can. That is exactly
what the committee has done on a bi-
partisan basis.

Mr. Chairman, I would urge rejection
of the gentleman’s amendment on that
basis.

Mr. NORWOOD. Mr. Chairman, will
the gentleman yield?

Mr. OBEY. I yield to the gentleman
from Georgia.

Mr. NORWOOD. Mr. Chairman, let
me point out to my friend from Wis-
consin [Mr. OBEY] that I am absolutely
sure the gentleman does not know why
I am doing this.

I know the gentleman just told the
Members why I am doing this, but I am
confident that the gentleman does not
know.

Second, let me point out that, yes, I
voted against special education, but
that was before the Republican Con-
gress came in and helped straighten
that bill out. At the time, a consider-
able amount of that money was going
to the attorneys, and until we could
stop that particular bleeding problem,
then it did not make sense to put tax-
payer dollars in it.

Mr. OBEY. Mr. Chairman, reclaiming
my time, I would also note that during
that time this Congress and this ad-
ministration working cooperatively
have greatly improved the performance
of OSHA. I find it interesting, for in-
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stance, that much of the criticism
these days leveled at OSHA is coming
from organized labor, which feels that
OSHA under Joe Dear went too far in
trying to recognize legitimate concerns
expressed by American businessmen.
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So I would simply say, each of us is
capable of reaching our own judgments.
I am confident that the House will rec-
ognize that the committee achieved a
reasonable balance in these accounts
which deserves to be supported.

Mr. NORWOOD. If the gentleman will
continue to yield, Mr. Chairman, I
want to tell the gentleman, I do think
OSHA has been improved. That is
something we all should be proud of.

Has OSHA moved far enough yet, to
the point where we are doing a better
job in the workplace, where most of the
catastrophes occur? The answer would
be no.

The CHAIRMAN. The time of the
gentleman from Wisconsin [Mr. OBEY]
has expired.

(By unanimous consent, Mr. OBEY
was allowed to proceed for 30 addi-
tional seconds.)

Mr. OBEY. Mr. Chairman, I would
simply note that OSHA has a long way
to go in meeting its objectives, with
over 6,000 Americans still dying each
year. We ought to help them meet
those objectives, just as we ought to
help the responsible agencies in meet-
ing their needs in dealing with handi-
capped children and special education-
required children. I hope Congress will
see fit to do both.

Mr. GRAHAM. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, to kind of pick up
where my colleague, the gentleman
from Georgia, left off, I also am on the
Education and the Workforce Com-
mittee, and this is my third year in
Congress, and hopefully every year you
learn a bit about how programs work
and where money ought to be spent.

At the end of the day, it is a judg-
ment call. The Committee on Appro-
priations has made some choices that
are their version of how it ought to be.
Now we have a chance, as Members, to
come in and suggest how these choices
might change, and does it make sense
to rearrange the money and spend
money here and take money from
there.

Mr. Chairman, the gquestion of money
and people is always an intriguing
question. If I thought just by increas-
ing appropriations bills we could pre-
vent all workplace deaths, 1 would do
so. If I thought just spending more
money would take every family and
every parent that has a disabled child
and get the most out of that child, I
would gladly spend the money. Some-
times it is not about how much you
spend but the way you conduct the pro-
gram, who is controlling the money,
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who has say-so of how it is spent; that
is probably just as important as the
amounts.

The OSHA laws in this country, in
my opinion, have in the past focused
more on the bureaucracy and more on
the paperwork side of the House, rather
than on whether or not it is really
making the workplace safe. I think
that is inevitable. As an agency grows,
just like any other business in Amer-
ica, it looks for ways to continue to
2row.

This Congress, the 104th Congress,
the first Congress I was in, I think in-
herited a mess. I think we have been
working at times in a bipartisan fash-
ion to straighten that mess out. But
when we look back at what it was like
when we first came here, we had an
OSHA agency where 8 out of 10 viola-
tions were paperwork violations, and
there is no use blaming the Democratic
Party for that, because many times the
OSHA organization was under Repub-
lican control. The facts are it just was
not working right. It got soft. We were
throwing money in the name of worker
safety, but we were not looking at out-
comes.

We have had numerous hearings in
our committee about outcomes. That is
the change I have seen in the last 3
yvears. We are asking questions about
programs that have never been asked
before, before we write the check.

Let me tell the gentleman from Wis-
consin [Mr. OBEY] some of the ques-
tions we have asked about OSHA. One
of the basic questions I have asked, if
you had a limited pot of money, which
I think it is time to start thinking in
those terms, where would you spend
that money? Would you increase the
number of investigators and increase
the fining capacity, or would you di-
rect more money into the area of edu-
cating businesses to make the work-
place safe? We have asked numerous
people from OSHA about that mix, and
they are doing studies right now:
Where is the best place to put your
money? Is it in enforcement or is it in
education?

We have been finding, I think, con-
sistent——

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. GRAHAM. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. 1 would simply like to
point out, Mr. Chairman, that I am the
Member of Congress who, along with
Sylvio Conte, first pushed OSHA into
starting a voluntary compliance pro-
gram.

Second, I would like to point out, as
the chairman already has on two occa-
sions, that this budget gives a 12-per-
cent increase for that voluntary com-
pliance portion of OSHA's budget, and
only a l-percent increase, on average,
for the other portions of OSHA’s budg-
et. So we are putting the emphasis, in
fact, exactly where the gentleman
thinks it ought to be.
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I thank the gentleman for yielding.

Mr. GRAHAM. 1 congratulate the
gentleman on that move, because it
has turned out to be a very good move.
But that is not really the point I am
trying to make.

The point I am trying to make is,
you have a certain number of people on
the payroll of OSHA. What do they do
every day? Voluntary compliance is
one way for an employer to meet the
goals and requirements that we place
upon them. We have found that maybe
if we have more business involvement
in voluntary compliance programs that
we can get there a little easier and
save money for the employer, to let
them share the benefits from the sav-
ings with their employees.

What I am saying is, when you have
a fixed population of workers at OSHA,
where should they be spending their
time? How should you fashion your
work force at OSHA? How many people
should be in the “‘gotcha’ business, and
how many people should go around

every day informing and advising in-

dustry, ‘‘Here is the latest thing out on
worker safety’'? That is what I am try-
ing to talk about.

We have gotten a lot of feedback. It
seems to me they are on the enforce-
ment end, the ‘‘gotcha’ end; about
two-thirds of their people do that job.
We are trying to get a work force mix
that probably will do a better job, if
you take most of OSHA employees and
get them away from the “gotcha’ busi-
ness and you send them into the indus-
try and advise people, and you try to
get people up to speed as to what is the
best way to make sure that the work-
ers are safe.

Ms. DELAURO. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I would say there is a
disconnect here with my colleague who
just finished speaking. It is understood
that in fact we could buy the argument,
that we inherited an OSHA that was a
mess. But in fact, in the Contract With
America, if Members might recall,
their answer to that question was to
cut OSHA about 50 percent.

The fact of the matter is that under
the Clinton administration, as my col-
league, the gentleman from Wisconsin
[Mr. OBEY] pointed out a minute ago,
in fact, an innovative compliance as-
sistance program, a voluntary compli-
ance assistance program, was devel-
oped. It was begun in fact and in truth
to help employers identify safety prob-
lems before the accidents occur and be-
fore inspections and fines occur.

It happens, and it is a fact, that this
is an enormously and hugely popular
program with business owners. There is
a very long waiting list of employers
who want help to do the right thing.
That is why the committee bill in-
creases the compliance assistance pro-
gram, as has been mentioned, by 12 per-
cent, so in fact employers can get that
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kind of help and advice, and OSHA can
provide that to the extent that busi-
nesses want it and need it.

But quite honestly, what will happen
is that compliance assistance is the
part of the budget that will be cut if
OSHA’s budget is reduced. This is be-
cause in fact, first and foremost, OSHA
has to enforce the law. So this amend-
ment is shortsighted. It hurts workers
and, in fact, hurts the businesses which
my friends, some of my friends on the
other side of the aisle, seem to want to
help. They want to help businesses. In
fact, businesses are happy with these
voluntary compliance programs.

If we continue in this path, it will in
fact cause more deaths, more injuries,
and more threats to the health and
safety of American consumers, like
those that we saw at the Hudson Food
plant.

Let me just reiterate. Some Mem-
bers, some Republicans of this House,
seem to think that OSHA has not been
cut enough over the past 3 years. But
the majority of people do not want to
cut it further. Clearly, the sponsors of
this amendment share that belief that
OSHA has not been cut enough, as do
those who were engaged in the previous
amendment. 1 disagree, and quite
frankly, I think most Americans will
disagree.

There are some facts that I think
just speak loud and clear and speak for
themselves. Every 5 seconds, every 5
seconds, an American worker is injured
or killed on the job. In 5 minutes while
I stand here and speak, 60 people will
be hurt or will die. We saw the inci-
dents with the Hudson Food plant.

Quite honestly, in that district in
Missouri 1556 people died of job-related
injuries or illnesses in the last year for
which we have data. In the State of
Missouri, there are 25 inspectors to
monitor the safety of places of work.
That means that the average Missouri
business will not be inspected more
than once every 235 years. Clearly the
sponsors of these amendments here
think that is too often, and they want
to reduce it to 250 or 275 years.

Mr. Chairman, let me just say that I
am a supporter of the IDEA Program.
Last week we were going to cut wage
and hour to support IDEA, giving about
67 cents per child to the IDEA Pro-
gram. Ultimately, there are only some
Members of the other party that want
to engage in this kind of thing. There
has been a very good bipartisan effort
put together here in defense of OSHA.
Some people are not happy with that.

People have worked very, very hard
over the last several months so we
would have a good bill that in fact
deals with the important issues that
workers are facing and that others are
facing. Now, all of a sudden, we see this
opportunity to filibuster this bill in
order to take money from here, take it
there. In fact, these are thinly veiled
efforts to cut programs here where we
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are only talking about $2 more per
child for the IDEA Program.

If we want to help kids, help chil-
dren, I ask my colleagues to help their
families make a decent, living wage, as
we were talking about last week. Give
their folks the opportunity to work in
a safe environment and workplace.
That is the kind of thing we ought to
be doing to help these families.

PARLIAMENTARY INQUIRY

Mr. SOUDER. Parliamentary
quiry, Mr. Chairman.

The CHAIRMAN. The gentleman will
state it.

Mr. SOUDER. Mr. Chairman, can
Members of Congress malign the mo-
tives of other Members?

The CHAIRMAN. Members should
avoid maligning the personal motives
of other Members.

Mr. SOUDER. I thank the Chair.

Mr. Chairman, I move to strike the
requisite number of words.

Mr. NORWOOD. Mr. Chairman, will
the gentleman yield?

Mr. SOUDER. 1 yield to the gen-
tleman from Georgia.

Mr. NORWOOD. Mr. Chairman, I just
want to reply to the gentlewoman who
just spoke. In 1997, we spent $325.7 mil-
lion, and if our amendment passes, in
1998 we will spend $325.7 million. I
would just like to point out that is not
a cut of anything, that is just not giv-
ing them a raise.

Mr. SOUDER. Reclaiming my time,
Mr. Chairman, 1 would like to point
out, and the reason I asked my par-
liamentary inquiry is we have heard
several times tonight that this is a fili-
buster because we are trying to discuss
tough questions, when in fact the mi-
nority and the majority, as their dif-
ferences arise from time to time, will
speak for ours.

We have not had motions to rise, mo-
tions to adjourn, all sorts of quorum
calls, or that type of filibustering tac-
tic. We have had some disagreements
in our party, and we are likely to con-
tinue to have them in the future, The
question comes as to how do we debate
these and air them out.

The gentleman from Illinois [Mr.
PoORTER] and we have had many discus-
sions. He said, let us have a wholesome
debate. We are having a wholesome de-
bate. A lot of Members do not like
these choices. They want to talk about
what we did not 2 or 3 years ago, or
what we are allegedly going to do to a
lot of the poor working people of Amer-
ica.

This is an increase in OSHA. This is
not wiping out OSHA. We are not fight-
ing a battle over whether we are going
to eliminate OSHA, whether we are
going to eliminate anything here. It is
whether we are going to increase
OSHA. We are not even proposing to
cut OSHA, for crying out loud.

The effort here is to say, what are
our priorities. Reluctantly, many of us
voted for the budget agreement be-

in-
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cause it was a compromise. Spending is
increasing. Now, as Members of Con-
gress, we are elected to decide where
we are going to put the money and
what the priorities are.

There are many of us, including
many of us on the Committee on Edu-
cation and the Workforce, who worked
to pass a new IDEA bill. Part of that
was increased parent participation; it
had better connections to regular cur-
riculum, increased accountability for
educational results, improved access to
information, opportunity for medi-
ation, improved teaching and learning
processes, supports the unique needs of
individual students where there can be
flexible developmental delay categories
for identifying children, all sorts of de-
tails with the IDEA bill. We worked on
that for 3 years.

A chief staff person of Senator LoTT
spent hours and hours trying to rec-
oncile those differences. The gen-
tleman from Pennsylvania [Mr. GoobD-
LING] moved it through our commit-
tees. The gentlemen from California,
Mr. RiGaGS and Mr. CUNNINGHAM, the
previous year, working with the sub-
committee that I am on and I, as vice
chairman of that subcommittee in my
first term, worked hard on IDEA.

But do Members know, we have now
passed a bill that reguires States and
local communities to do a lot in their
schools to address the needs of these
students. We increased their funding,
but we did not increase their funding
enough.

I would just as soon, quite frankly,
the Federal Government was not al-
ways increasing their funding, and that
we had more decisions at the local
level and at the State level in edu-
cation. But if we are going to spend
money, which we are in this bill, I can
think of no better place to put it than
in the Individuals With Disabilities
Education Act.

As we go through this, 1 do not want
to hear all the time that this is just a
tactic and this is just a filibuster. This
is not. This is saying, OK, if I am going
to go along with this bill, I would like
to see where the money goes.

We are not gutting OSHA; we are
doing increases. For those Members
concerned about the compliance sec-
tion, as I have stated, the next amend-
ment we intend to offer will move some
funds around inside OSHA to make
sure the compliance section gets even
more funding. I compliment those
Members and the chairman of the sub-
committee for increasing efforts in the
compliance section.

When we ran for office, that is what
we ran for was to change OSHA from
predominantly an organization that
comes in, often unannounced, often re-
sulting, in order to intimidate busi-
nesses into trying to follow the law,
picking on fairly nit-picking-type
things or things that are counter-
productive, rather than focusing on the
grievous offenders.
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Nobody wants to defend anybody
where there have been deaths and trag-
edies. Our friends are getting hurt. Our
neighbors are getting hurt. Our rel-
atives are at risk. But we need to do it
in a logical way, and working with
businesses in a positive way is the way
we should do this.

But, Mr. Chairman, they have enough
money. The facts are this. We are hear-
ing stories tonight, but the facts are
this: When Congress increases OSHA
funding, the rate of accidents go down.
When Congress has decreased funding,
the rate of accidents has gone down.
When we have level funding, the rate of
accidents has gone down.

The rate of accidents has dropped 4
yvears in a row, regardless of the fund-
ing level of OSHA here in Washington.
That is a fact. The stories are tragic,
but the fact is the rate of accidents has
been going down, and we cannot make
dramatic statements based on the
OSHA funding. But the truth is this
amendment is really a priorities
amendment. Do we want to give the
money to IDEA?

Mr. Chairman, $11 million here is a
drop in the bucket. We will have plenty
of other amendments on this bill that
will expand IDEA funding in other
things. For those who say this is only
11 million, yes, 11 million is 11 million,
and we are going to try to get more to
IDEA, too. We agree on supporting
that.

Mr. Chairman, let us take something
where we have a consensus and we have
an impact and put the money there,
rather than in organizations that have
been counterproductive.

Mrs. LOWEY. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I would like to say to
the gentleman from Indiana [Mr.
SoUDER] that I am delighted to see the
support for special education. And if
the gentleman will forgive some of the
skepticism among us, we do remember,
for those of us who have been working
very hard to fight for special education
a long time, we do remember that in
1997 the Republicans voted to level-
fund special education. We remember
that in 1996 the Republicans voted to
cut $25 million for early childhood spe-
cial education personnel training and
cut $21 million for innovative special
education research and development
projects. The Republicans also voted to
cut $90 million for special education
teacher training.

So 1, frankly, am delighted to see
this support for special education, and
I would like to work with the gen-
tleman from Indiana [Mr. SOUDER],
with the gentleman from Illinois [Mr.
PORTER], our distinguished chairman,
to continue to increase resources for
these very vital programs. But it seems
to me, again, to take it from OSHA
does not make sense.
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Mr. Chairman, the gentleman from
Indiana talked about how injuries are
going down; however, when we look at
the numbers and we see the tremen-
dous need, we are beginning to see,
under leaders like Joe Dear, some
progress in reforming OSHA. With the
help of a bipartisan effort in our com-
mittee, and in the gentleman’'s com-
mittee, I am sure, if we are beginning
to see progress, let us continue to
make progress, to make sure that we
protect lives.

Mr. OBEY. Mr. Chairman, will the
gentlewoman yield?

Mrs. LOWEY. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. Mr. Chairman, I would
just like to point out that if the House
wants to make a real choice, rather
than taking a few dollars out of OSHA
and putting a few dollars into special
education, I would simply note that
this House voted to add $331 million to
the Department of Defense budget for
nine B-2 bombers that the Air Force
did not want and cannot fly in the rain.

In contrast, OSHA’s entire budget is
only $336 million. I would suggest that
if my colleagues want to find money
for special education, or anything else,
rather than running the risk of added
workplace injuries and deaths, we
ought to go to a place that the Pen-
tagon itself recognizes is a waste of
money and simply eliminate that pro-
gram. That would do a real service to
this Nation.

Mrs. LOWEY. Mr. Chairman, reclaim-
ing my time, I am not sure if the gen-
tlewoman from North Carolina is on
the floor, but I talked before about the
tragic fire in Hamlet, NC, and there
was real action after that fire. In fact,
the number of inspectors were in-
creased 100 percent. The leaders of that
program in North Carolina happened to
have such an exemplary record that
the numbers of workplace injuries have
continued to decline.

So I would like to say to the gen-
tleman from Indiana, let us work to-
gether to increase money for IDEA and
other special education programs. But
while we are working together to im-
prove OSHA, to make sure that we are
saving lives, let us look at programs
like in North Carolina where their in-
creased investments have really made
a difference.

Mr. SOUDER. Mr. Chairman, will the
gentlewoman yield?

Mrs. LOWEY. 1 yield to the gen-
tleman from Indiana.

Mr. SOUDER. Mr. Chairman, one
question that I would like to ask of the
gentlewoman from New York [Mrs.
Lowgy] is that we are not allowed to
offer any amendments vis-a-vis the De-
fense bill to education; is that not cor-
rect? The distinguished gentleman
from Wisconsin [Mr. OBEY] was sug-
gesting that we could find additional
money, but we do not have that option
here tonight.
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Mrs. LOWEY. Mr. Chairman, reclaim-
ing my time, the gentleman from Illi-
nois [Mr. PORTER] and the gentleman
from Wisconsin [Mr. OBEY] and the
committee worked incredibly hard
making very tough choices. The num-
bers for special education in this bill
have increased, I believe it was over
$313 million, plus 8 percent. So the
chairman has done his best, working
together in a bipartisan way, to invest
in special education programs, and we
welcome the gentleman from Indiana
to join us so we can continue to look
for other opportunities.

Mr. SOUDER. Mr. Chairman, if the
gentlewoman will continue to yield, 1
believe the answer to my first question
is *no”", we cannot offer any Defense
amendments.

I too praise the efforts of the gen-
tleman from Illinois for special edu-
cation. At the local level, it will prob-
ably take between $1 and $2 billion to
meet what we passed in our bill on
IDEA. We are doing what we can on
these different efforts.

As far as the OSHA questions in
themselves, I put forth the actual data
on the rate of accidents which have
been declining, regardless of what fund-
ing levels we have in Washington. As
we reorient those levels and work with
Mr. Dear in our oversight, appropria-
tions, and authorizing committees, 1
think we can make it more effective
and more preventive, but it is not prov-
en that it needs more money.

Mrs. LOWEY. Mr. Chairman, again
reclaiming my time, money is a factor.

The CHAIRMAN. The time of the
gentlewoman from New York [Mrs.
LowgEy] has expired.

(By unanimous consent, Mrs. LOWEY
was allowed to proceed for 1 additional
minute.)

Mrs. LOWEY. Mr. Chairman, I would
like to tell the gentleman from Indiana
that money is a factor, because we saw
in Hamlet, NC, again as I mentioned,
after that terrible tragedy, the leaders
of the OSHA program in North Caro-
lina, working with the Federal Govern-
ment, were able to increase their in-
vestment and the numbers of tragedies,
the numbers of tragedies have gone
down tremendously. We see this as a
model program.

Mr. Chairman, again, I would like to
welcome the gentleman from Indiana
to our advocates for special education,
and I hope we can work together to
continue to make investments in that
program, while not cutting other vital
programs that make a difference for
workers.

Mr. SHADEGG. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in strong sup-
port. of the amendment of the gen-
tleman from Georgia [Mr. NORW0OOD] on
this issue.

Mr. Chairman, 1 think it is critically
important for us to discuss this issue
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and to debate it here on the floor. I,
myself, have very, very strong feelings
about the OSHA Program, about the
importance of worker safety, and about
the IDEA Program and its importance
in our society.

But, Mr. Chairman, before I get to
the substance of my views on why this
amendment is so critically important,
I must comment on the debate that has
been going on kind of through the
evening. That is the debate which most
recently was advanced by the gentle-
woman from Connecticut [Ms.
DELAURO] that these amendments are
somehow improper, and that it is some-
how wrong to debate the priorities of
spending in this Congress through
amendments on the floor to an appro-
priation bill.

Mr. Chairman, 1 resent that im-
mensely. This Congress is here pre-
cisely for that purpose. We have had a
budget agreement, some call it a tre-
mendously historic budget agreement,
with our President prior to today’s de-
bate. But that sets the broad param-
eter. The public policy within those
numbers is decided here in the appro-
priations bill.

The Committee on Rules set an open
rule, as it has always done on appro-
priations matters, and I resent im-
mensely any implication that these are
other than meritorious debates on this
issue.

Mr. Chairman, I believe we have a
duty to the American people to debate
the question of how we spend this
money here and now as the bill goes
through. Of course, we owe some re-
spect to the committee and the com-
mittee process, but the committee
process does not tie our hands. We have
a duty, we have a right, we have an ob-
ligation on each appropriations bill
that comes to this floor to debate those
priorities and to decide as a country
where the monies we have to spend are
to be spent. And that is particularly
true in difficult times where ample
funding is not necessary.

So any implication that we should
not be debating this and that we have
to act as a rubber stamp is dead wrong.
And in that regard, I would like to
compliment the gentleman from Illi-
nois [Mr. PORTER], chairman of the
subcommittee, who in meetings with
myself and others prior to this debate
made it clear that he fully welcomed a
full-blown and exhaustive debate of the
spending priorities in this bill.

Mr. Chairman, at no point, at no
point in those discussions did the gen-
tleman ever say that we have an obli-
gation to defer to what the committee
did; we have a duty to accept what the
committee has done; we have written it
and it is cast in stone.

Mr. Chairman, the gentleman said
the exact opposite. He said that we
have every single right, issue by issue,
to debate the priorities that are set
forth in this bill as it comes to the
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floor. The gentleman commended us to
do it and said he would not criticize us
for doing it. That is what the process is
for, and he welcomed the process.
Thank goodness we have that process.

Mr. Chairman, let me turn then to
the issue of OSHA and to the issue of
IDEA and this particular amendment.
This amendment does a simple thing.
It says that OSHA funding, as set last
year, is in fact adequate to protect
America's workers. And any challenge
that says, no, it is not, and that those
who advocate this amendment do not
care about worker safety, I suggest is
an unfair challenge and an unfair at-
tack.

The facts are as the gentleman from
Indiana [Mr. SOUDER] stated them.
Worker accidents have been declining
for 4 years straight. They have declined
when the budget went down. They have
declined when the budget went up.
They have declined when the budget re-
mained constant. I suggest it is unfair
to characterize those who support this
amendment as being unconcerned with
worker safety. The statistics simply do
not bear that out.

Mr. Chairman, let me make another
point. I believe in worker safety. I once
worked as a construction worker and
carried a union card. I was deeply con-
cerned about union safety. But that
was before OSHA existed, and 1
thought the State of Arizona and its
safety officials did a good job of work-
ing to protect the workers on the job
site where I was earning my living.

But I think that OSHA has, on occa-
sion, run amuck. When 1 first got elect-
ed to Congress, many contractors in
the State of Arizona came so see me
about OSHA's proposed fall standards,
and they complained bitterly that
there was no rationale and no reason;
that the fall standards were not well
written; that they were not thought
out. Roofers came to me, as well as
others in the construction industry. I
have a brother in Tucson, AZ, who
builds homes, and when he saw the
first draft of those regulations he said,
‘*John, they're absurd. They make me
try to protect from falls for people 1
cannot protect when they are not even
up in the air. They make me protect
framing contractors, when I have noth-
ing that I can hook a safety net to.”

I think OSHA can be improved, but I
do not necessarily think that every
year just as the clock turns we auto-
matically have to give it more money.
And that brings me to the merits of
this very worthwhile amendment.

The IDEA Program is critical, and
the parents in my district have come
to see me about it.

The CHAIRMAN. The time of the
gentleman from Arizona [Mr. SHADEGG]
has expired.

(By unanimous consent, Mr. SHADEGG
was allowed to proceed for 1 additional
minute.)

Mr. SHADEGG. Mr. Chairman, let me
just recite briefly, also since my elec-
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tion in 1994, parents from schools
throughout my congressional district
have come to visit me. They have vis-
ited me about the issue of special edu-
cation; both the parents of children
who have special education needs and
the parents of children who do not have
special education needs. They have
made a clear point to me, and that
point is that at least the parents of
those who have children who have spe-
cial education needs think the Federal
Government has done the right thing
in IDEA and the goals it set, but the
wrong thing in inadeguately funding it.
The parents of children who do not
have special education needs have said
the lack of funding for special edu-
cation hurts them.

Mr. Chairman, this is a good amend-
ment. It ought not to be belittled as
too small. It should be supported by
each and every one of our colleagues as
moving us in the right direction. And
for those who say it is not enough, we
will offer more amendments later in
this debate when we get to the edu-
cation title to move more money into
IDEA fund.

Mr. Chairman, I urge my colleagues
to join me in supporting the amend-
ment of the gentleman from Georgia.

Mr. NEUMANN. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise to support this
amendment. I do think it is an amend-
ment that deals with the debate over
priorities of spending. We have come to
a point in American history where we
recognize that there are only a limited
number of dollars available to be spent
by Washington, because our families
out in America are overtaxed already.

So, Mr. Chairman, if we say there is
only a limited number of dollars avail-
able, we have to do what every Amer-
ican family does. We have to decide
where it is that is most important that
we spend these dollars. That is what
this debate is all about.

In this particular debate, we are de-
bating whether or mnot the dollars
should be used to increase spending in
OSHA or whether the increase should
go to students with disabilities, to
IDEA, instead.

[ 2030

I would like to start here by reem-
phasizing the fact that if this amend-
ment passes, the OSHA spending does
not, in fact, go down but rather OSHA
spending remains constant at last
yvear's level. In Wisconsin, where I
come from, if you freeze it at last
yvear's level, that is not a cut but
spending has been frozen.

As my colleague who spoke before me
from Arizona mentioned, I, too, come
from the construction industry. I am
certainly aware of and familiar with
safety standards.

Frankly, you cannot run a business
without being first and foremost con-
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cerned with the safety of your workers.
So OSHA is important in protecting
our workers and providing safety for
the workers. That is a very high pri-
ority, not only to me but to many peo-
ple out there in this country. But that
is not what this is about. This is about
where it is that we are going to allow
spending increases to occur in the fis-
cal year 1998 budget process.

In this particular case, what we are
asking to do is redirect the increase in
spending in OSHA, not a cut, but redi-
rect the increased spending dollars
over to help students with disabilities.
This is about education. This is about
educating the most needy children in
the United States of America. This is
about directing more dollars to the
students who are most in need. That is
really what this whole thing comes
down to. What we are trying to do is
redirect. the $11 million increase that
was slated for OSHA over to the most
needy students in education in the
whole United States of America; that
is, our students with disabilities.

I would reemphasize that this is not
a cut in spending of OSHA but rather
freezing OSHA spending at last year's
levels. OSHA was set up in 1970 to pro-
vide for worker safety and to help
make the workplace a safer facility for
workers. In 1990, we had the only real
amendment to the OSHA rule. They in-
creased the fine sevenfold in 1990. We
find that the majority of those fines
deal with paperwork as opposed to
some safety violation with roofing or
something else of that nature. That is
the reason for concern.

But again, that is not the heart and
soul of what this bill is about. This bill
is about debating what it is that is the
highest priority to spend tax dollars,
money that is hard-earned by the
working people out there in America,
what is the highest priority that we
spend those limited available dollars
on and should it go to increase spend-
ing in OSHA, which hires more Wash-
ington people, or should it instead go
to help students with disabilities, per-
haps the most needy part of education
in the whole country?

For my vote, I certainly intend to
vote to send the money to the stu-
dents. Students with disabilities cer-
tainly have a high priority as far as 1
am concerned on where we should be
spending money.

Over the course of this debate we will
be debating lots of amendments that
deal with redirecting funds from one
portion of this bill to another portion.
All through the night we are going to
be talking about what it is that is the
most highest priority for people in this
Congress to spend.

So for me I plan to vote for the
amendment. I am going to vote to
freeze OSHA spending at last year's
levels. No cuts. I am going to vote to
freeze it at last year’'s levels and redi-
rect the money to the neediest stu-
dents in this country, to IDEA. I would
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certainly encourage my colleagues to
do the same,

Mr. PORTER. Mr. Chairman, 1 move
to strike fthe requisite number of
words.

Mr. Chairman, the committee headed
by our colleague, the gentleman from
Pennsylvania [Mr. GooDLING] and the
members of that committee did a won-
derful job in providing for real reform
of the Individuals With Disabilities
Education Act [IDEA] Program earlier
this year. Along with the reforms that
they accomplished, it is very clear, and
I think we all agree on both sides of
the aisle, that additional moneys are
needed to help kids with disabilities
and to provide relief to local taxpayers
for the mandate that IDEA imposes on
States and local school districts.

For that reason, last year we in-
creased funding in this bill by $790 mil-
lion. This year we increased funding by
an additional $312 million. And earlier
in this bill we accepted an amendment
from the gentleman from Pennsylvania
[Mr. GOODLING] to add an additional $25
million. The total increase in the last 2
years is $§1.127 billion.

The Senate has provided even a
greater increase this year in their bill,
$600 million more than we provided in
the House bill, 1 believe I can assure
Members, depending on the level of al-
location, that we are very likely to go
as far as we can toward the Senate's
higher number. IDEA is very high pri-
ority for us. We certainly are not
shirking our responsibility to provide
all the funding that we can for it.

It has been said repeatedly that
OSHA, on both sides of this debate,
that the Occupational Safety and
Health Administration [OSHA] is mov-
ing in the right direction, and that we
ought to encourage them to continue
to move in that direction. It is a direc-
tion that moves away from the
“‘gotcha,”” and moves toward helping
businesses to make the workplace
safer. Its basic promise is that OSHA
must work cooperatively with business
to ensure greater worker protection.

It has been said also that if we level-
fund a program or department of gov-
ernment, that they are getting the
same amount of money as the previous
year. That would be true if there were
no inflation in our economy. Unfortu-
nately, there still is some, and what we
did in this bill is provide an increase
overall for OSHA of about 3.5 percent
over last year.

As I said earlier, a 3.5 percent in-
crease is $11.6 million below the Presi-
dent’s budget request. If you take the
cost increases, that is, the inflation in-
creases and Federal pay raises, you ac-
tually are providing a reduction from
last year in terms of actual buying
power. So we are attempting to do
what has been said over and over by
the proponents of this amendment, to
hold OSHA at approximately the same
spending level as last year, given infla-
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tion. In the process we have moved the
additional dollars, into compliance as-
sistance rather than into Federal en-
forcement. In fact, if you look at the
overall figure on the Federal level of
compliance assistance, we have in-
creased that by 22 percent whereas
Federal enforcement has increased by
only 1 percent.

So I think we are moving in the di-
rection that the gentleman would like
to move. This amendment is basically
the same amendment as the one we

just considered. Rather than putting

the money cut from OSHA into voca-
tional education, it would take the
funding and put it in IDEA. The
amendment cuts exactly the same
amount of money as the previous
amendment.

As I said before, we have done every-
thing we possibly can to move money
into IDEA. I believe that we have
struck the right balance between each
of these programs and that the amend-
ment really is just not necessary.

Mr. NORWOOD. Mr. Chairman, will
the gentleman yield?

Mr. PORTER. I yield to the gen-
tleman from Georgia.

Mr. NORWOOD. Mr. Chairman, I
thank the gentleman for yielding to
me.

I want to congratulate him and the
gentleman from Pennsylvania [Mr.
GoopLING] for increasing funding in
IDEA. I want to point out to the gen-
tleman that it is only at 12 percent
level. We are funding at 100 percent
from home, from the districts and
counties. The law that was passed in
this Congress said that we would fund
it at 40 percent. So that is what we are
trying to ask to be done, is fund it at
the level the law requires.

Lastly, Mr. Chairman, 1 am curious
about the increased funding for OSHA
this year, the $11.25 million. Does the
gentleman know that that will save
one life?

Mr. PORTER. Mr. Chairman, I know
that without it, we may lose more
lives. I think the answer is that no one
knows that, to reply to the gentleman.

The CHAIRMAN. The time of the
gentleman from Illinois [Mr. PORTER]
has expired.

(By unanimous consent, Mr. PORTER
was allowed to proceed for 1 additional
minute.)

Mr. NORWOOD. Mr. Chairman, if the
gentleman will continue to yield, if
you look at numbers over the last 5 or
6 years in terms of what the funding
level was versus how many deaths we
had in the workplace, you clearly can
conclude pretty quickly we do not
know that we will improve the situa-
tion at all by increased funding.

Mr. PORTER. Mr. Chairman, re-
claiming my time, I would say to the
gentleman, I believe that we are doing
better now in terms of overall support
for IDEA than we have ever done in the
past. And while I agree with the gen-
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tleman, we have to do as much more as
we possibly can, I think we have done
a very, very good job of increasing
funding for this wvital program. This
amendment would not make any sub-
stantial difference in what we have ac-
complished.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. PORTER. 1 yield to the gen-
tleman from Wisconsin.

Mr. OBEY. Mr. Chairman, I would
simply like to point out, in answer to
the other gentleman’'s question, that
according to the Bureau of Labor Sta-
tistics, the combined rate of workplace
injuries and illness in the private sec-
tor fell from 11 per hundred workers in
1973.

The CHAIRMAN. The time of the
gentleman from Illinois [Mr. PORTER]
has again expired.

(On request of Mr. OBEY, and by
unanimous consent, Mr. PORTER was
allowed to proceed for 2 additional
minutes.)

Mr. OBEY. Mr. Chairman, if the gen-
tleman will continue to yield, it fell
from 11 per hundred workers in 1973,
which is the first year that data were
reported, to 8.4 per hundred workers in
1994. That is a 24-percent decrease. The
decrease in both injury and illnesses
has been the most significant in the in-
dustries where we have had the tough-
est enforcement; namely, manufac-
turing, construction, and mining indus-
tries. So I think it is obvious that the
less we do to finance OSHA, the less we
do to create a safe and healthy work-
place for American workers.

Mr. KINGSTON. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I stand in support of
the amendment in transferring money
from OSHA to handicapped children
and to the local school boards, the
local school boards and the folks back
home, the property taxpayers are mak-
ing up the difference now in this impor-
tant IDEA program. We need to help
them out. This amendment gives us an
opportunity to do that. But it also
gives us an opportunity to send yet an-
other message to OSHA that the Amer-
ican people want to get the Govern-
ment off its back. OSHA is a nitpicking
regulatory agency, far beyond their al-
leged mission of human safety. We talk
about safety. It is like OSHA has the
franchise on it, Mr. Chairman.

The fact is that let us just say the
businesses of America did not care
about their workers. Let us just say it
did not matter to them. What would be
the consequence of having somebody
hurt to a manufacturing plant? Work-
ers compensation premiums would go
up. That is a substantial amount of
money. The workers who are injured
would cause downtime to the produc-
tion line. The machinery would be bro-
ken; the car, for example, would be
wrecked. There would be bad will.



September 8, 1997

There would be morale problems. There
would be a PR problem. All of these
things come into play in the event that
a business is not concerned about safe-

ty.

But the reality is, Mr. Chairman,
businesses do care about their employ-
ees. They want their employees to stay
there for a long time. They want their
employees to be safe. They want their
employees to be comfortable, secure,
and happy. And that is why they take
lots and lots of precautions on their
own without OSHA coming in and
interfering.

Here is the light reading of the night,
Mr. Chairman. You look like you have
some spare moments up there. This is
the OSHA regulation on asbestos. You
will remember that the Environmental
Protection Agency outlawed asbestos
in all forms and a court threw that out
and said, you can't go that far; you are
going beyond your mission statement.

But OSHA steps in and says, that is
OK. We will enforce it, even though the
court said not to. What fine work did
they produce as a result of their inter-
ference? The first thing they did is
they came up with a new brake for
cars, even though using the asbestos in
automobile brakes did not cause any
damage in terms of people breathing
asbestos or anything like that. OSHA
came in and said, you have to have new
brakes on cars.

These new brakes, Mr. Chairman,
take twice as long to brake, and as a
result, according to a scientific study
by the National Safety Board, Trans-
portation, we have been losing 150 peo-
ple more each year. I repeat, 150 deaths
have been caused in addition because of
OSHA'’s great work on taking asbestos
out of brakes. That is not looking out
for worker safety.

What are some of the other fine ex-
amples of the great work that they do?

Well, there was the case of a business
that had a problem with employees
stealing fire extinguishers, so the busi-
ness put the fire extinguishers behind a
very thin, breakable glass. But then
the OSHA inspector came back around
and said the fire extinguishers were no
longer accessible because they were be-
hind this breakable glass. The company
was fined.

Then there was the case of a shampoo
manufacturer. The shampoo manufac-
turer, Mr. Chairman, used large stain-
less steel open vats to mix the product
in. When they were cleaning the prod-
uct, the bowl, of course, was empty and
employees would actually go inside the
bowl and clean it.

Well, even though there was no top
on them, not just during the cleaning
but actually during the mixing of the
product, there was not a top for these
large vats or bowls, OSHA came in and
said that the workers who were clean-
ing the bowls were in a confined space
and, therefore, they needed to be treat-
ed like they were in an enclosed tank.
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So OSHA required the shampoo com-
pany to have rescue teams standing by
with respirators and so forth. This is
an absurd example of a bureaucracy
that has gone crazy.

A couple of other examples. In Indi-
ana, there was a company called
Zilkowski Construction Company that
was fined for having a can of Pledge
furniture polish in a trailer with no
material safety data sheet on it. Is
that not a real treacherous situation
for workers to be exposed to a can of
Pledge furniture polish?
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And then here is another one. 1992, a
company in South Bend, IN was cited
by OSHA for not having a brand spe-
cifics material data safety sheet for
chalk. That is chalk that you would
write with. That is the kind of ridicu-
lous thing OSHA would do.

The CHAIRMAN. The time of the
gentleman from Georgia [Mr. KING-
STON] has expired.

(By unanimous consent, Mr. KING-
STON was allowed to proceed for 2 addi-
tional minutes.)

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. KINGSTON. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. Mr. Chairman, let me
simply point out that the gentleman is
talking about occurrences in OSHA
which can no longer occur because Mr.
Dear, when he became director, issued
an order which told OSHA not to issue
fines because of any consumer product
problems that were found. That would
deal with whether we are talking about
Pledge or whether we are dealing with
any of the other items that were raised
on the gentleman’s side tonight.

Mr. KINGSTON. Reclaiming my
time, Mr. Chairman, I am glad the gen-
tleman brings that out because it
makes us think maybe there is hope for
reform in this agency, but I am still
not, and most of the folks back home
who were employers who are suffering
from all this nitpicking, I still believe
they are saying, do not increase this
agency, do not send more Government
down here to my manufacturing plant.

1t is interesting, the manufacturing
jobs in America in 1960 were two-thirds
of the working population. Today they
are one-third. One of the major reasons
why businesses go overseas, Mr. Chair-
man, and we are losing the manufac-
turing base is because businesses here
are having to pay too high a price to do
business and commerce in America be-
cause of excessive regulatory agencies
such as OSHA.

I say, let us not increase them at this
time, let us leave their funding at a
level base and let us send the difference
to handicapped and disabled children in
our districts.

Mr. COBURN. Mr. Chairman, I move
to strike the requisite number of
words.

18037

Mr. Chairman, I wanted to talk about
IDEA for just one moment. As a prac-
ticing physician, I have three patients
that are very dear to me. One of them
is Brandon Jones. I delivered Brandon
about 9 years ago and he has a syn-
drome called Vader Syndrome. He has
pulmonary hypertension. He wears ox-
ygen all the time. He has a limited life
expectancy, and yet in the public
school system in Muskogee, OK, he has
to, by Federal mandate, be offered
every opportunity to do what every
other child can do. The costs for him
are approximately $100,000 a year, just
for his education.

There is Felicia Fallegey. At 2 years
of age, she was shaken by a babysitter
and now has severe, severe cerebral at-
rophy and damage, yet, by mandate
and by right gets to attend school. The
cost for this child, who cannot move,
who cannot move any extremity, who
is bedfast, the cost to care for her in
terms of her educational assessment is
significant.

Finally, there is Courtney Johnson.
Courtney was born with a cerebral ac-
cident of malformation at birth. Her
developmental abilities have been lim-
ited. She is now 13 years of age and is
required to have every opportunity for
an education that any normal child can
have.

What is the problem with all that?
We are $500 million short, Mr. Chair-
man, of what we should have in the
IDEA program. And what we need to do
is to look at the school system in
Muskogee, OK, that is running a deficit
this year. They will not be able to edu-
cate all the normal children in our dis-
trict because we have multiple num-
bers like these children who deserve
this opportunity. But the Federal Gov-
ernment, the U.S. Congress, refuses to
send the money that rightfully should
go to the individual school district.

When we vote on this amendment, I
hope my colleagues will remember
Courtney and I hope we will remember
Brandon and I hope we will remember
Felicia for the positive things IDEA
will do for them. But I also hope we
will remember the rest of the children
who will not get the things they need
because we have mandated a policy and
we are not willing to pay for it.

Remember Brandon, remember
Felicia, and remember Courtney.

Mr. TIAHRT. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in support of
this amendment to take money that is
currently going to be directed to OSHA
and move it toward the IDEA program.

Special education and special needs
children have not been fully funded, as
has been pointed out earlier, and I
think this is a wonderful opportunity
to do something about that. When I
think of the extra costs that are asso-
ciated with these children and the op-
portunities they could have by taking
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$11.25 million from OSHA and moving
it to them, I think there should not be
any question for a Member of Congress
to rise to this opportunity to help
these children.

Now, we could go on and talk about
some of these children and their spe-
cial needs, as the gentleman from
Oklahoma pointed out, who is also a
physician and knows very well on per-
sonal terms. I know several children
myself that are currently in special
needs programs. My wife worked in
special education as a speech therapist
in public schools for 4 years, working
directly with these children, and there
is a great need for us to rise to the oc-
casion to give them this additional
funding.

If we talk to any school board mem-
ber across the United States, and in
Kansas I have spoken with members of
the school board, and quite often their
request is that we help with the fund-
ing for special needs children to give
them the opportunity to be
mainstreamed, give them the oppor-
tunity to share learning opportunities
that are the same as other children
have. Yet this is a mandate that they
be educated, a mandate from the Fed-
eral Government, and we do not fully
fund it. We do not give the financial
backing for the mandate.

This is something that has been
around for some time, and it is a prob-
lem that has been around for quite a
while, and yet tonight we have the op-
portunity to do something to correct
that, one small step in the right direc-
tion.

Where are we taking this money
from? We are diverting it from OSHA,
diverting it from an organization that
has had a lot of problems and is in need
of reform. I think we have seen some
initial steps.

I know that I have met with the re-
gional director for OSHA in Kansas and
he is open to making changes that will
work toward a common goal of a safe
work environment. And yet when he
takes these ideas, and maybe I should
explain a little how this came about, I
was at the State fair 2 years ago and he
walked up to my booth and we struck
up a conversation; and I asked him if
he would be open to meeting with
members of industry, with members of
the construction trades and with mem-
bers of people who interface with
OSHA, because they are out there cre-
ating and trying to keep jobs in the
Kansas area, and he said he would be
glad to do that.

So we got together about 30 members
of business, small businesses, large
businesses, and they met with OSHA,
and they came up with a format where
they could find onerous regulations
and then come up with solutions to
change those regulations to get to that
common goal of a safe work environ-
ment. Well, these ideas are now flowing
back up to Washington, DC, and so far
we have not seen a lot of change.
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But we have seen changes even in the
private sector where insurance compa-
nies will come into a plant and they
will show a plant how they can make a
more safe environment; and they work
hand-in-hand with the people that are
creating and keeping the jobs, work
hand-in-hand because there is a com-
mon goal there of lowering insurance
rates and creating a safer work envi-
ronment. And they make suggestions.

So one of the questions that I had for
OSHA was, why can OSHA not work to-
gether with the companies and come up
with a way of making a safer work en-
vironment? Why does there always
have to be a fine on everyone the first
visit? And some of the ideas that came
out of these meetings with business
and OSHA was that, well, why do we
not, at the request of the employer,
allow OSHA to come in with the guar-
antee there would not be any fines, but
they would go through and list some
things that would be potential hazards,
get some kind of agreement and a time
period to change this work situation or
this work location, I should say,
change this work location so that they
can make a safe work environment,
thereby working together, working to-
gether with the people who are making
the jobs, with OSHA in getting a safe
environment, much like the current in-
surance companies do when they come
in and do a risk assessment.

So OSHA would come in and do this
risk assessment, it would give them
the opportunity to tell the employer
where they had shortcomings. The em-
ployer could then have a time period to
make those changes; and the end re-
sult, the common goal, the whole rea-
son that we have OSHA in the first
place, would be a safer work environ-
ment.

But that is not what has been hap-
pening. So this is an opportunity for
OSHA to come about and change and
move the money to children with spe-
cial needs.

Mr. HOYER. Mr. Chairman, 1 move to
strike the requisite number of words.

Mr. Chairman, a number of pro-
ponents of this amendment have risen
with some degree of concern about the
characterization of motives. 1 do not
intend to characterize anybody’s mo-
tive; however, I do intend to observe
what I think is happening.

There is a desire to cut OSHA. There
have been a series of amendments to
effect that end. The common theme of
those amendments is to cut OSHA or
worker-related wage and hour enforce-
ment in the Department of Labor. So
that is an observation; it is not a ques-
tion of any motive.

I frankly conclude that the effort is
to cut $11.2 million out of OSHA from
the last two amendments. I understand
that. I am confused. I will tell my
friend, when I see, as I have expressed
before, the 1995 budget offered by those
who were here at that point in time
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and I see over $120 million cut in spe-
cial education, including $90 million
cut for special education teachers of
those children that the doctor men-
tioned a little earlier.

Frankly, my colleagues will forgive
us on this side if we do not think there
is somewhat of a dichotomy in that ac-
tion, a contradiction.

That aside, let me speak to OSHA
and some of the other observations
that have been made. A number of
speakers, including the distinguished
gentleman from Georgia, have noted
that the figures have gotten better in
the last 4 years. Now, I do not nec-
essarily think that is a surprise. Very
frankly, there has been not a particu-
larly warm feeling about OSHA dem-
onstrated on the other side of the aisle
and, frankly, in some respects, on our
side of the aisle.

The fact of the matter is, the new ad-
ministration came in and said, we want
to do business in a new way. Mr. Dear,
whom the chairman has talked about
and others of us have talked about,
came in and did, in fact, redirect, re-
invented in some respects, the OSHA
regime. And in fact I do not think it is
a coincidence that things have gotten
better during the last 4 years under the
Clinton administration and OSHA
under the Clinton administration.

But I will say in this context, as well,
with respect to OSHA, that the other
side wants to cut. In 1980, there were
2,962 employees in OSHA. Today there
are 2,230. This is not a bureaucracy out
of control. This is, in fact, a substan-
tially reduced complement of employ-
ees at OSHA trying to cover more
workplaces and more workers.

Mr. COBURN. Mr. Chairman, will the
gentleman yield?

Mr. HOYER. I yield to the gentleman
from Oklahoma.

Mr. COBURN. Mr. Chairman, I would
ask the gentleman if that figure in-
cludes State OSHA inspectors, as well?

Mr. HOYER. Reclaiming my time,
Mr. Chairman, I would say, no, this is
Federal.

Mr. COBURN. If the gentleman will
continue to yield, Mr. Chairman, it is
important that that is not the limited
number of people who are inspecting
the workplace.

Mr. HOYER. Mr. Chairman, obvi-
ously, we are not budgeting for the
States, so I understand that.

Mr. COBURN. Much of that has been
shifted to the States who have received
that clearance from OSHA; is that cor-
rect?

Mr. HOYER. I tell the gentleman, as
he well knows, this cut will not affect
the States. This cut will only affect the
Federal agency.

Mr. NORWOOD. Mr. Chairman, will
the gentleman yield on that one little
issne?

Mr. HOYER. I yield to the gentleman
from Georgia.

Mr. NORWOOD. Mr. Chairman, I
would say to the gentleman that this is
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not a cut. We are simply freezing it at
the same level it was last year, $325.7
million.

Mr. HOYER. Reclaiming my time,
Mr. Chairman, I understand the gentle-
man’s proposition. As the gentleman
from Illinois [Mr. PORTER] clearly and
accurately pointed out, this is less
than inflation plus the pay raise that is
going to its employees. So as the gen-
tleman from Illinois correctly pointed
out, there is less buying power.

But that aside, the number, frankly,
in my opinion, is not the issue here, be-
cause although $11.2 million to all of us
is a very large number, when compared
with 90 million workers working in the
workplace, it is a relatively small
number when divided by that figure
and the extension of protection.

Let me make this point. The good
doctor correctly observed that IDEA is
serving some very, very important peo-
ple and, frankly, I do not take a back
seat to anybody in this body on a com-
mitment to those with disabilities. But
I will also tell my friend that there has
been very, very, very substantial
progress since 1970 when OSHA was
adopted in workplace safety both at
the State in the Federal level through-
out the country and in each of our
States because, in my opinion, of
OSHA; and the statistics bear that out.
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I tell my friend that while it is criti-
cally important that we spend money
on those children with disabilities——

The CHAIRMAN. The time of the
gentleman from Maryland [Mr. HOYER]
has expired.

(By unanimous consent, Mr. HOYER
was allowed to proceed for 2 additional
minutes.)

Mr. HOYER. Critically important, I
tell my friend the gentleman from
Oklahoma who as a doctor I am sure
has seen people injured in the work-
place who are almost, if not in exactly
the same condition because of a work-
related injury, in similar conditions.
And that it is equally important that
we try to prevent those accidents from
occurring, make the workplace more
safe so that they will continue to be
productive citizens, so that employers
will save money, insurance companies
will save money, and we will have a
better economy and a more productive
workforce.

Mr. HEFNER. Mr. Chairman, will the
gentleman yield?

Mr. HOYER. I yield to the gentleman
from North Carolina.

Mr. HEFNER. 1 happen to represent
the district where the people were
killed in Hamlet, NC, a very tragic
thing that we had there. There was a
lot of blame placed on different agen-
cies. I also had people come to my of-
fice that said they had been in the tex-
tile business, that we have got to do
something about OSHA.

I said: **How long you been in the
textile business?”
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“Qur family has been in it 36 years.”

‘“‘How many times you been checked
by OSHA?”

“Well, we've never been checked by
OSHA but we know some people in
Asheville that was checked and some of
the horror stories.”

Mr. Chairman, there needs to be
some changes made. But I would like
to ask the gentleman from Georgia, if
we took the $11 million he is talking
about and divided it up among the
school districts across the United
States, how much each school district
would get.

Mr. NORWOOD. Mr. Chairman, will
the gentleman yield?

Mr. HOYER. I yield to the gentleman
from Georgia.

Mr. NORWOOD. I think as I recall it
came out to about $30,000, but that is
not all the point.

Mr. HEFNER. The way 1 figured it
up, each school district across the
United States would get $700. Am I
wrong?

Mr. COBURN. Mr. Chairman, will the
gentleman yield?

Mr. HOYER. I yield to the gentleman
from Oklahoma.

Mr. COBURN. In Muskogee, Okla-
homa, we would be happy to have the
$700 that would come to our school dis-
trict since we have a deficit, and one of
the reasons we do is because of the
mandate of IDEA on us to educate all
our children, not those with just spe-
cial disabilities. This debate is about
priorities. We are going to spend the
money.

The CHAIRMAN. The time of the
gentleman from Maryland [Mr. HOYER]
has again expired.

(On request of Mr. COBURN, and by
unanimous consent, Mr. HOYER was al-
lowed to proceed for 2 additional min-
utes.)

Mr. HOYER. Mr. Chairman, I yield to
the gentleman from Oklahoma.

Mr. COBURN. We are going to spend
the money, we have all agreed to that.
1 did not vote for the budget, but that
was the will of this House. The Presi-
dent and the Congress decided to do
that. There is nothing wrong with hav-
ing a debate about where we ought to
spend it. We are not spending enough
money on IDEA. We can achieve better
efficiency within the bureaucracies. We
can. To say we cannot, we should give
up and go home now. That is what we
are asking.

Mr. HOYER. Reclaiming my time
from the gentleman from Oklahoma, if
I may make this point, Mr. Chairman,
the point here is you want to cut
OSHA. I understand what is being
talked about. This budget increases
IDEA special education by $338 million,
8 percent. That is only 8 percent. I have
not extrapolated in my head what $11.2
million does but if 338 is 8 percent, it is
obviously below 1 percent.

Mr. COBURN. Three percent. I am
talking about OSHA.

18039

Mr. HOYER. But in terms of IDEA,
what you are doing for IDEA is essen-
tially only in form, not in substance.
The reason for that is that the need
that the gentleman from Georgia [Mr.
Norwoop] talks about in terms of 40
percent, the gentleman from Georgia is
absolutely correct. We would have to
put a whole lot more money in there.
We adopted a budget agreement. We
would like to have a whole lot more
money for almost every object in this
bill. Why? Because as Mr. Natcher from
Kentucky used to say, this is the peo-
ple’s bill. It deals with their health and
with their education, their workplace
safety, the very guts of their lives.
That is why this bill is so popular. But
when you increase an object by $338
million and then come back and say,
well, we need $11 million additional, all
of us know that that will not make a
very big impact at all although it will
make a big impact to reduce the com-
pliance in OSHA.

Mr. NORWOOD. Mr. Chairman, will
the gentleman yield?

Mr. HOYER. I yield to the gentleman
from Georgia.

Mr. NORWOOD. It is sort of like sav-
ing money.

The CHAIRMAN. The time of the
gentleman from Maryland [Mr. HOYER]
has again expired.

(On request of Mr. NOrRwooD, and by
unanimous consent, Mr. HOYER was al-
lowed to proceed for 2 additional min-
utes.)

Mr. HOYER. I yield to the gentleman
from Georgia.

Mr. NORWOOD. Mr. Chairman, I will
be very brief. We put $1 in at the time
until we build it up and finally get
IDEA funded. But the point here is we
know what the $11.25 million would do
in IDEA and we do not know what the
$11.25 million would do in OSHA. There
is no way for anybody in this room to
say they know spending that extra $11
million next year is going to achieve a
certain goal. You cannot prove it from
the past numbers.

Mr. HOYER. Mr. Chairman, reclaim-
ing my time, one of the great difficul-
ties obviously talking about Federal
expenditures, it is very difficult and
clearly I think the gentleman would
find it impossible to say we are going
to make a marked difference between
an increase of $338 million and an in-
crease of $349 million in special edu-
cation. I think that would be an appro-
priate step for us to take if we had the
money available to do that. Having
said that, I think one can show that
there has been a marked increase in
worker safety as a result of the expend-
itures made in OSHA at the Federal
and State levels.

Mr. HEFNER. Mr. Chairman, will the
gentleman yield?

Mr. HOYER. 1 yield to the gentleman
from North Carolina.

Mr. HEFNER. The gentleman from
Georgia, I do not think one can have a
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guarantee that any program that we do
is going to save one life or what have
yvou. If we want to go under that as-
sumption, we should not spend any
money for breast cancer because we
cannot say that the money we spend
for breast cancer is going to save one
person. But now this money, if you
take $11 million, if you want to really
do something, the gentleman from Tlli-
nois would like to have more 302 allo-
cation to go to this program. Get the
big bucks in there to fund it at 40 per-
cent. But a lot of folks on that side did
not even vote for the disabilities and
did not vote for the bill, did not vote
for minimum wage and for workers. To
me, this is a little bit frivolous, and I
am not judging, but to me we are mak-
ing a whole lot of an argument out of
$11 million. That is going to be $700 to
each school district in this country.
That just will not get it.

Mr. RIGGS. Mr. Chairman, I move to
strike the requisite number of words.

Mr. KINGSTON. Mr. Chairman, will
the gentleman yield?

Mr. RIGGS. I yield to the gentleman
from Georgia.

Mr. KINGSTON. Mr. Chairman, there
is a big misconception among many
people on that side of the aisle that
more spending means less deaths. I
want to say in 1994 the number of
work-related deaths was 6,632. That
number dropped in 1996 to 6,112 and
that was with very, very limited in-
creases on the budget for OSHA, in fact
so limited that you routinely call it a
cut. Let us be honest with ourselves.
There is not a proven relationship in
spending more money on OSHA bureau-
crats and saving workers.

Mr. RIGGS. Mr. Chairman, reclaim-
ing my time, I just want to point out
to the gentlemen who were just en-
gaged a moment ago in the collogquy a
couple of salient points I mentioned
last week and I think bears mentioning
again tonight. First of all, the conten-
tion has been made that amendments
that involve a relatively small, even
insignificant amount of money like 4
million extra, the vocational education
amendment, or $11 million more will
not do much to meet the Federal obli-
gation to pay 40 percent of the cost of
special education in America today. 1
would submit that just the opposite is
true. We want colleagues to keep mov-
ing in the direction, and I should not
have to tell this to a distinguished sen-
ior member of the Committee on Ap-
propriations, but we want to move in
the Senate’s direction. The other body
has increased funding in their version
of this bill by $830 million, building on
the $700 million increase in last year's
bill for special education. Why? Be-
cause apparently they take more seri-
ous than the House of Representatives
the obligation of Federal taxpayers to
pay 40 percent of the cost of special
education pursuant to the original leg-
islation back in the mid-1970s.
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Second, again the point that I made
last week, if we can reach $1 billion in
new Federal spending for special edu-
cation, local school districts are then
able to redirect the money that they
are spending on special education to
meet other important local edu-
cational needs. But what I do not un-
derstand about this debate is why
those who oppose this amendment are
not talking about holding government
programs accountable. That is beyond
me. Because in the case of the Depart-
ment of Labor, we are talking about a
$12 billion governmental bureaucracy
based here in Washington, DC.

We have been endeavoring to deliver
better services at less cost to tax-
payers. The Republican-controlled Con-
gress can take pride in the fact that we
have rooted out waste and duplication.
We have eliminated 320 Federal pro-
grams and grants, and we have now of
course achieved a bipartisan agreement
to balance the budget for the first time
in a generation. We are going to con-
tinue our efforts to make sure govern-
ment is held accountable for actual re-
sults, using legislation passed by the
Democratic-controlled Congress, the
Government Performance and Results
Act.

It is a 1993 law, the purpose of which
again is to make sure that the Federal
Government is smarter and more ac-
countable. Under this act, the Results
Act, GPRA, it is called, every agency
must submit to Congress clear and con-
cise strategic plans to justify what it is
trying to accomplish, why it matters,
and whether the agency is successful in
accomplishing its goals.

To date, these executive branch agen-
cies, these agencies of the Clinton ad-
ministration, are receiving failing
grades for compliance. In fact, only 4 of
the 24 agencies received grades of at
least 50 out of a possible 105 for their
draft plans. The highest graded agency
was the Social Security Administra-
tion, receiving a 62 percent, while the
lowest, no surprise to my colleagues
who want to find further grounds to
vote for this amendment, the lowest
was the Department of Labor, which
received a pathetic 6.5 percent grade
out of a possible 105.

Do not buy the argument that this
$11 million increase, new spending, will
be lost somehow in this $12 billion bu-
reaucracy. Do support the amendment,
because this $11 million will go a lot
further to meet the educational needs
of children with learning disabilities
and to fulfill that original Federal obli-
gation, that mandate on Federal tax-
payers that Federal taxpayers bear at
least 40 percent of the cost of special
education in America.

Mr. FRANK of Massachusetts. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I first want to address
some of those who have been churlish
enough to suggest that this is not the
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finest use of time of this body. This has
been a very educational debate. For in-
stance, I did not know until right now
that if you were opposed to the Occupa-
tional Safety and Health Administra-
tion you pronounce it AHSHA, whereas
if you are in favor of its mission, you
pronounce it OHSHA. I will now rec-
ommend to people that when you hear
them say AHSHA they wish it was
abolished. When they say OHSHA, they
are in favor of it. That may be the only
thing people will learn tonight.

There is one other thing. I did want
to extend condolences. I have some col-
leagues on our side who have been talk-
ing about slowing down the procedures
of the House to demonstrate the impor-
tance of campaign financing. I con-
gratulate some on the other side who
have figured out how to preempt that
because there is no way in the world
anybody could be noticed as slowing
down this process. So the Republican
conservatives have here preempted the
Democratic liberals. There is no way
anyone will notice that people are try-
ing to burlesque these proceedings with
this set of amendments.

But now let us get to the merits. 1
think it is very important. We are here
choosing between worthy programs, be-
cause I think both aid to children with
disabilities, and I heard one of my col-
leagues complaining that the Federal
Government is insisting that children
be educated. I suppose there are some
who think that is a terrible thing for
the Federal Government to do. I think
it is rather a good thing for the govern-
ment to do. But I would acknowledge,
we are forced to choose between two
good things, because 1 am in the “‘pro-
nounce it OHSHA" category. I think
having a Federal agency that tries to
reduce death and industrial accidents
is important. I think the history is
clear that left to their own devices,
corporations, not because they are evil
but. because they are profit maxi-
mizers, by instinct will not in fact put
enough into safety and health. Unless
you have a government entity insisting
on that, there simply will not be
enough. Is it perfect? No. But here is
what strikes me. We are choosing be-
tween two goods. And we are choosing
at very small margins.

Meanwhile, this House continues to
support tens of billions of dollars for
the B-2 bomber. People have talked
about problems with individual deci-
sions of the Occupational Safety and
Health Administration, but the major-
ity voted for an airplane that cannot
go out in the rain.
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If, in fact, OSHA had ever decided
that you could not make umbrellas
that would retract in the rain, we
would be very upset. But we just did
this with a big airplane.

So what this demonstrates is the
lack of sensible priorities that has been
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governing in this House. If in fact we
were to vote enough for the military,
but not way too much, we would not
have this problem.

1 should note one other thing for peo-
ple to keep track of, and that is when
is a level funding in dollars not a cut?
Well, it is not a cut when it happens to
deal with occupational safety and
health.

If you provide the same dollars for
the Labor Department, that is not a
cut; but if you were to provide the
same dollars for the Defense Depart-
ment, that is a cut. People who de-
nounce the notion that level funding is
a cut here will tell us that we are mak-
ing a cut there.

There is, of course, a difference. We
are debating $11 million here. In the de-
fense bill, we would not debate $11 mil-
lion because of the principle de mini-
mis non curat lex, or the law does not
deal with trifles. Neither does the de-
fense appropriation bill. Because ‘“‘mil-
lion,” I do not think in the Pentagon
there is an **‘M" on the typewriter, be-
cause they never deal with less than a
billion.

A million, nobody would notice a
million. As a matter of fact, I think it
would be a violation of occupational
safety and health to tell the Pentagon
to worry about millions, because they
spend so much money, they would get
severe eyestrain if they had to worry
about millions.

So what we have here is a very clear
indication of the distorted priorities
that obtain in this House. No, we
should not have to choose between try-
ing to prevent occupational disasters
for working men and women and edu-
cating children.

1 hope when we vote again on the
budget and when the appropriations
committees’ conferences come back,
we will cut a tinsy-little bit out of that
military, and they will be able to take
care of OHSHA, AHSHA, and the chil-
dren.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Georgia [Mr. NORWOOD].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. NORWOOD. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 157, noes 240,
not voting 36, as follows:

[Roll No. 370]
AYES—157

Aderholt Bllbray Burton
Archer Bllirakis Buyer
Armey Blunt Callahan
Bachus Boehner Calvert
Ballenger Bonilla Camp
Barr Bono Canady
Bartlett Brady Cannon
Barton Bryant Chabot
Bass Bunning Chambliss
Bereuter Burr Chenoweth

Christensen
Coble
Coburn
Collins
Combest
Cook

Cox

Crane
Crapo
Cubin
Cunningham
Deal
DeLay
Doolittle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
Ensign
Everett
Fowler
Frelinghuysen
Ganske
Gibbons
Gilchrest
Goode
Goodlatte
Graham
Granger
Gutknecht
Hall (TX)
Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hoekstra
Hostettler
Hulshof
Hunter

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldaccl
Barrett (NE)
Barrett (WI)
Bateman
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Boehlert
Bonlor
Borski
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Campbell
Cardin
Castle

Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
Davis (VA)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Diaz-Balart
Dickey
Dicks
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Hutchinson Rogan
Inglis Rogers
Istook Rohrabacher
Jenkins Royce
Johnson, Sam Ryun
Jones Salmon
Kasich Sanford
Kim Schaefer, Dan
g“s‘sm“ Schaffer, Bob
!..al:gsm. Sensenbrenner
Latham gm::‘s
Lewls (KY) o
Linder oo
Litas Smith (MI)
M 11 Smith (OR)
N Smith (TX)
MeCrery Smith, Linda
MelIntosh Snowbarger
Melntyre Solomon
McKeon gouder
Mica pence
Moran (K8S) Stearns
Myrick Stenholm
Nethercutt Stump
Norwood Talent
Nussle Tauzin
Oxley Taylor (M8)
Packard Taylor (NC)
Parker Thornberry
Paul Thune
Faxon Tiahrt
Peterson (PA) Upton
Plckering -
Pitts dide
Pombo Watkins
Portman Watts (OK)
Pryce (OH) Weldon (FL)
Ramstad White
Redmond Whitfield
Riggs Wicker
Riley Young (AK)
NOES—240
Dixon John
Doggett Johnson (CT)
Dooley Johnson (WD
Doyle Johnson, E.B.
Edwards Kanjorski
Engel Kaptur
English Kelly
Eshoo Kennedy (MA)
Etheridge Kennedy (RI)
Evans Kennelly
Ewing Kildee
Farr Kilpatrick
Fattah Kind (WI)
Fawell King (NY)
Fazio Kleczka
Filner Kolbe
Foley Kuecinich
Forbes LaFalce
Ford LaHood
Fox Lampson
Frank (MA) Lantos
Franks (NJ) LaTourette
Frost Lazio
Furse Leach
Gejdenson Levin
Gekas Lewis (CA)
Gillmor Lewis (GA)
Gilman Lipinski
Goodling Livingston
Gordon LoBiondo
Goss Lofgren
Green Lowey
Greenwood Luther
Gutlerrez Maloney (CT)
Hall (OH) Maloney (NY)
Hamilton Manton
Harman Markey
Hastert Martinez
Hastings (FL) Mascara
Hefner Matsui
Hinchey McCarthy (MO)
Hinojosa McCarthy (NY)
Hobson McDade
Holden MeDermott
Hooley McGovern
Horn McHale
Hoyer McHugh
Hyde McKinney
Jackson (IL) McNulty
Jefferson Meehan
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Meek Porter Snyder
Menendez Poshard Spratt
Metcalf Price (NC) Stabenow
Millender- Rahall Stark
McDonald Regula Stokes
Miller (FL) Reyes Strickland
Minge Rivers Stupak
Mink Rodriguez T
Moakley Roemer Tanscher
Mollohan Ros-Lehtinen Thompson
Moran (VA) Rothman
Morella Roukema, Thurman
Murtha Roybal-Allard ~ Tlerney
Nadler Rush Torres
Neal Sabo Traficant
Ney Sanchez Turner
Northup Sanders Vento
Oberstar Sandlin Visclosky
Obey Sawyer Walsh
Olver Saxton Waters
grtlz ﬁgmﬂ Watt (NC)
WENS VilAA Waxman
g:::::: g::;:s Weldon (PA)
Pascrell Sherman g::‘l;:;
Pastor Shimkus Wereand
Payne Sisisky Wise
Feaso Siadys Wolf
Peterson (MN) Skelton
Petri Smith (NJ) Wobisey
Pomeroy Smith, Adam Wynn
NOT VOTING—36
Baker Hansen Rangel
Barcia Hilliard Scarborough
Bliley Houghton Schiff
Capps Jackson-Lee Serrano
gm::m K]tlﬂl:] Shuster
ooksey n
Dellums Knollenberg e bl
Dingell Melnnis Towits
Flake Miller (CA) Velazquez
Foglietta Pelosi Yates
Gallegly Pickett v FL
Gephardt Quinn oung(FL)
Gongzalez Radanovich
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The Clerk announced the following
pair:

On this vote:
Mr. Scarborough for, with Ms. Jackson-Lee
against.

Mr. MARKEY changed his vote from

“aye” to ‘‘no.”
Mr. KIM changed his vote from ‘‘no”’
to ‘‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Ms. CARSON. Mr. Speaker, on Monday,
September 8, | was necessarily absent from
the House and unable to cast the following
rolicall votes. | ask permission that the fol-
lowing explanation for each vote be placed in
the appropriate place in the official RECORD.

Mr. Speaker, | was unavoidably absent and
unable to cast the following rollcall votes. Had
| been present, | would have voted as follows:
“Nay” on rollcall votes Nos. 369 and 370.

Mr. HAMILTON. Mr. Chairman, 1
move to strike the last word.

Mr. Chairman, I want to thank the
distinguished gentleman from Illinois
[Mr. PORTER], the subcommittee chair-
man, as well as the ranking member,
the gentleman from Wisconsin [Mr.
OBEY], for bringing the bill before us.

The measure contains over $2.5 bil-
lion for the National Cancer Institute,
an agency whose mission is to support
basic and applied cancer research and
treatment. With that in mind, T would'
like to engage Chairman Porter in a
colloquy.
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Mr. Chairman, proton beam therapy
is a promising form of treatment for
cancer and other life-threatening af-
flictions. This type of treatment pro-
vides an increased dose to the tumor
and because the dose distribution is de-
livered more precisely, damage to sur-
rounding tissue is reduced in compari-
son to conventional radiation.

The National Cancer Institute is
presently funding a proton beam facil-
ity as part of its treatment research
program.

Mr. Chairman, I would ask the gen-
tleman from Illinois [Mr. PORTER], does
he believe it would be useful for the
National Cancer Institute to fund addi-
tional proton beam facilities to further
its research objectives?

Mr. PORTER. Mr. Chairman, will the
gentleman yield?

Mr. HAMILTON. I yield to the gen-
tleman from Illinois.

Mr. PORTER. Mr. Chairman, as the
gentleman knows, the committee has a
strong tradition of refraining from di-
recting NIH to conduct specific types
of research with particular research
mechanisms. I would be pleased, how-
ever, to consult with the National Can-
cer Institute to learn their views on
the advisability of funding an addi-
tional proton beam program within the
resources provided in this bill.

Mr. HAMILTON. Mr. Chairman, I
thank the chairman of the sub-
committee.

AMENDMENT OFFERED BY MR. SOUDER

Mr. SOUDER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. SOUDER:

Page 17, line 14, after the semicolon, insert
the following: “‘and including $68,725,000 for
Federal compliance assistance under the Oc-
cupational Safety an Health Act,”.

Mr. OBEY. Mr. Chairman, I reserve a
point of order on the amendment.

The CHAIRMAN. The gentleman
from Indiana [Mr. SOUDER] is recog-
nized for 5 minutes on his amendment.

Mr. SOUDER. Mr. Chairman, I rise to
speak on behalf of the amendment,
which I believe the Parliamentarian
has ruled in order.

I am in strong support of this amend-
ment to increase OSHA's compliance
assistance program by 50 percent, $23
million over the recommended amount
of $45.725 million. The increase in fund-
ing to this vital program would be off-
set by decreases to funding for Federal
enforcement by $21 million, it has cur-
rently $127.166 million in the bill, and
taking $2 million from executive ad-
ministration, which has $6.586 million
currently in the bill.

The reason for the wording of the
amendment is because it is on the same
line. We had to increase the line on
compliance, and then in the debate

“here, make clear what the amendment
was intended to do.

Mr. Chairman, we have heard a lot
from Members on the other side of the
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aisle tonight about the importance of
compliance and working with busi-
nesses, and I commend the chairman
and the ranking member of the sub-
committee for having increased, as I
said earlier, the amount of dollars in
compliance.

But I think we need more. In fact, I
think the majority of the dollars
should be used for compliance efforts,
and the enforcement efforts should be
used for highlighting and focusing on
the high-risk cases and that the first
goal should be to work to protect the
safety of all the workers in this coun-
try, not in bureaucratic overhead and
in harassment for the many types of
stories that we have heard here to-
night.

So I presume that there will be a lot
of support for this amendment on the
other side of the aisle, as well, because
this is consistent with the concerns we
have heard all evening. This increases
the compliance sector, which they were
already doing. It goes along the lines of
what Mr. Dear has testified in front of
our Committee on Government Reform
and Oversight and has said in front of
the Committee on Education and the
Workforce that he wants to move more
towards compliance.

It increases on-site consultation pro-
grams by designated agencies. It in-
creases conducting general outreach
activities and providing technical as-
sistance at the request of employers. It
increases training and education
grants. It fosters and promotes vol-
untary protection programs, and gives
recognition and assistance to employ-
ers who establish occupational safety
and health programs. It provides addi-
tional money for the OSHA Training
Institute.

To provide the additional funding,
the amendment would reduce overhead
and administrative costs in OSHA and
transfer 16 percent of the funding for
Federal enforcement for compliance.
This does not eliminate Federal en-
forcement. Furthermore, it does not
even touch the State category of, I
think it is around $57 million in en-
forcement. So the bulk of the enforce-
ment funding is there. It is just saying
we need to move at a faster rate to-
wards compliance and working with
businesses and employees to avoid ac-
cidents, rather than the harassment
that we have seen and illustrated.

Furthermore, 1 believe we will see
the science will change, where thus far,
as we have pointed out several times
tonight, funding went up 1 year, down
1 year, stayed level another year, and
in fact the rate of accidents and deaths
have been declining steadily. It does
not appear correlated with OSHA fund-
ing.

If we move the OSHA funding more,
with less money, in this case we are
not even reducing the money, we are
just transferring it, and we should get
more bang for the buck through com-
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pliance than through enforcement. So I
challenge my colleagues to put their
money where their mouths have been
earlier this evening, because we have
heard a lot of good words from the
other side of the aisle about the impor-
tance of compliance.

I want to point out another thing. We
have had a number of interesting votes
here tonight, several votes, including
one last week, where we had a clear
choice: to put more money into IDEA
and help children, or to give the money
to Federal bureaucrats. Twice the
House, with the majority of the Mem-
bers from the other side, voted to put
more money in the bureaucrats rather
than towards the children.

We also had one in vocational edu-
cation for education versus money for
the bureaucrats coming out of Wash-
ington. That was defeated, once again
with the majority of the Members on
the other side of the aisle side voting
against more money for vocational
education and more money for IDEA.

But there is also an interesting phe-
nomenon occurring on our side. That
is, fully two-thirds to three-quarters of
the Republicans have been voting
against the bill that is being offered to
a Republican Congress. It is just the
start of a bill that we are going to hear
debated at least the rest of this week
and probably into next week, and we
are only on title 1.

What we have seen is that the major-
ity of the Republican Party here, along
with some from the other side, in a bi-
partisan effort, are disturbed about the
things in this bill that affect the busi-
ness community and the workers of
this country. We are soon going to hear
in section 2 that we are concerned
about drug needles, we are concerned
about parental notification, we are
concerned about lack of funds for
breast cancer and other things that we
believe are more deserving than some
of the other parts of the bill.

Then we will move into the education
section, where we are concerned that
we are creating new programs without
any hearings, instead of funding pro-
grams like IDEA, which we have al-
ready agreed in the House needs fund-
ing.
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Then we are going to move to the
other agencies, of which there are sev-
eral, that we said that when we were
elected the majority we were going to
change, and in fact are seeing either in-
creases in funding or programmatic in-
creases. This is not something that is
just focused on this title, but this title
has been very clear. I appreciate the
opportunity that we have had to debate
with the gentleman from Illinois [Mr.
PORTER] and other Members of Con-
aress.

The CHAIRMAN. Does the gentleman
from Wisconsin insist upon his point of
order?
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Mr. OBEY. Mr. Chairman, I withdraw
my reservation of a point of order.

Mr. Chairman, I move to strike the
requisite number of words.

Mr. Chairman, if we are going to de-
bate this measure tonight with no one
here, my understanding is that Mem-
bers have been told that there would be
no more votes tonight. Under those cir-
cumstances, it seems to me that since,
I assume as was the case on previous
amendments, the sponsors will want to
be recognized again tomorrow to re-
fresh the memory of the House with re-
spect to their arguments, I see no point
in debating this issue further tonight
and would inquire what the intention
of that side of the aisle in terms of de-
bating this amendment.

Mr. PORTER. Mr. Chairman, will the
gentleman yield?

Mr. OBEY. I yield to the gentleman
from Illinois.

Mr. PORTER. Mr. Chairman, my un-
derstanding, because the Chair was
about to put the question because
there was no more speakers, I would in-
tend that the Committee would now
rise.

Mr. SOUDER. Mr. Chairman, will the
gentleman yield?

Mr. OBEY. I yield to the gentleman
from Indiana.

Mr. SOUDER. Mr. Chairman, there
are a couple of more Members who did
not realize that we were going to go to
that procedure as fast. However we do
that, we can either debate further to-
morrow morning or have some of the
debate tonight, but there is an inten-
tion to not have long debate on this
necessarily, but there will be one more
amendment on this title.

Mr. OBEY. Mr. Chairman, reclaiming
my time, I will strike the last word to-
morrow and make my arguments then.

Mr. PORTER. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore [Mr.
SHADEGG] having assumed the chair,
Mr. GOODLATTE, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 2264) making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 1998, and
for other purposes, had come to no res-
olution thereon.

———

SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
SHADEGG). Under the Speaker's an-
nounced policy of January 7, 1997, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.
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THE IRS IMPROVEMENT ACT OF
1997

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. COYNE]
is recognized for 5 minutes.

Mr. COYNE. Mr. Speaker, today, Congress-
men RANGEL, MaTsul, HOYER, WAXMAN, and |
are introducing the Internal Revenue Service
Improvement Act of 1997. This legislation will
address the fundamental problem areas cur-
rently facing administration of the tax laws by
the IRS.

This legislation will codify recent actions
taken by the administration to ensure effective
oversight of the Internal Revenue Service by
the Departiment of Treasury. The legislation
also ensures effective use of the expertise of
individuals from the private sector.

The bill will allow the IRS to improve its cus-
tomer service through more taxpayer-friendly
IRS telephone assistance, clearer notices,
quality reviews, taxpayer surveys, and in-
creased access to the Taxpayer Advocate of-
fices.

The legislation will also provide the IRS with
increased employee training and education, a
reform that IRS employees have asked the
Congress for so that they can better do their
jobs.
The bill will give the IRS Commissioner a 5-
year term to run the agency which will result
in continuity of management. The Commis-
sioner would be given the authority to hire a
top-notch IRS management team and be able
fo recruit and pay experts, as needed,
throughout the agency. IRS employees would
be able to work under performance-based and
retention arrangements, and the IRS would be
able to conduct demonstration projects to test
the use of successful private-sector methods
of efficiency and customer satisfaction.

The bill will provide for the development of
state-of-the-art technology at the IRS. The IRS
would be allowed to better integrate its tech-
nology with strategic objectives, and develop
intellectual capital. Electronic filing of tax re-
turns would be promoted and streamlined to
facilitate taxpayers' ability to file error-free,
quick refund returns.

Before any of this can be accomplished,
however, governance, management, and over-
sight of the IRS must be improved.

As a member of the National Commission
on Restructuring the IRS, | opposed the Com-
mission’s recommendation to allow individual
taxpayers from the private sector to have final
decisionmaking authority over the operation of
the IRS, including the appointment of the IRS
Commissioner. | think that such an approach
raises questions of accountability.

Further, while the Commission proposed
that its independent board would only be re-
sponsible for running the IRS, and would not
have authority over tax policy, tax enforce-
ment, or other taxpayer-sensitive areas, it is
not clear to me that these issues can be ade-
quately separated from its proposed role of
managing the IRS.

The administration has recognized that the
IRS needs to be reformed, and is moving to
address the problem with aggressive oversight
headed by the Department of the Treasury. As
an alternative to having the private sector run
the IRS, the administration has proposed insti-
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tutionalizing the Department of the Treasury's
oversight of major strategic, personnel, and
procurement decisions of the IRS with an Ex-
ecutive order creating an IRS Management
Board, consisting of Treasury and other Fed-
eral officials. Also, the administration has pro-
posed an IRS Advisory Board—consisting of
private-sector experts—to enhance oversight
of the IRS through systematic analysis and
advice to the Treasury Secretary on critical
IRS matters. The administration currently is
implementing this oversight management plan
for the IRS.

To further strengthen and make permanent
this oversight initiative, | propose that the Con-
gress enact, by statute, the administration’s
“Plan for IRS Governance.” | think this would
serve to institutionalize the management re-
sponsibilities of the administration’s Oversight
Management Board, and the role and func-
tions to be performed by the private-sector ad-
visory board. | encourage the Department of
the Treasury to work closely with the Taxpayer
Advocate, in overseeing the IRS. | also rec-
ommend that the Department of the Treasury
be allowed to hire needed private-sector ex-
perts, on a full-time basis, paid at competitive
pay levels, to insure stable and effective over-
sight of the IRS. The administration whole-
heartedly supported these views, which are re-
flected in the legislation.

In conclusion, | want to state that | look for-
ward to continuing to work with all Members of
Congress to make the IRS the first-class Fed-
eral agency the public expects it to be.

THE INTERNAL REVENUE SERVICE
IMPROVEMENT ACT OF 1997

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. RANGEL] is
recognized for 5 minutes.

Mr. RANGEL. Mr. Speaker, today, |, along
with Congressman BiLL COYNE, Congressman
STENY HOYER, Congressman HENRY WAXMAN,
and Congressman BoB MATSul, have intro-
duced legislation to reform the Internal Rev-
enue Service.

My cosponsors have worked long and hard
on this legislation, as has our Treasury Sec-
retary, Bob Rubin. It is with the administra-
tion's strong commitment to the IRS Improve-
ment Act of 1997 that | am honored to be the
lead sponsor of the bill.

My personal thanks go to BiLL CoyNE and
Bos MATsul for their successive roles in rep-
resenting the House Democrats on the Na-
tional Commission on Restructuring the IRS.

| also look forward to continuing to work
with my colleagues from the Government Op-
eration and Reform and Appropriations Com-
mittees who have jurisdiction over important fi-
tles of this bill.

The Internal Revenue Service Improvement
Act of 1997 will make many very significant
changes both to the way the IRS operates and
the Depariment of the Treasury oversees the
IRS.

The beneficiaries of this bill should and will
be the American public. Taxpayers expect and
deserve a tax administration system that is ef-
ficient and well-managed, fair and responsive
in its dealings with the public, and staffed by
employees who are well-trained and account-
able for their actions.
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The IRS Improvement Act of 1997 is de-
signed to achieve these goals. The bill institu-
tionalizes the Administration’s newly estab-
lished IRS Management Board and planned
IRS Advisory Board as permanent features of
the tax law. The Management Board will pro-
vide for continued, high-level Government
oversight of the IRS, under the direction of the
Treasury Department. The Advisory Board will
provide for timely and expert advice from the
private sector on the fundamental strategic
and management direction of the IRS.

Under the bill, the IRS Commissioner would
be given a fixed, 5-year term. This will provide
not only continuity of direction for the IRS, but
also require a long-term commitment from the
person charged with administering our tax
laws. The President, as required by the Con-
stitution, would continue to appoint the Com-
missioner as the head of the IRS.

The bill makes major improvements in the
area of electronic tax return filing. The time
has come for the IRS to promote aggressively
the benefits of electronic filing, and for the
Congress to eliminate statutory obstacles to
making electronic filing the norm rather than
the exception.

The bill provides the Treasury Department
and the IRS with the ability to put together and
hire at the IRS one of the best management
teams in the country. Highly skilled, top talent
would be able to join the IRS at pay levels
commensurate with experience and expertise.
Performance-based incentive pay arrange-
ments and a new demonstration management
systems could be set up at the IRS, as ways
to insure that management goals are net, to
hold employees accountable, and to reward
quality service.

Finally, the bill provides mechanisms for giv-
ing IRS employees the educational and tech-
nical training they so desperately seek. The
IRS work force is a dedicated and talented
group of Federal employees, and they too
want to see the IRS improved. They are will-
ing to do their part, but they need the tools—
the tools of modern technology, education,
and training—which the bill provides.

There is much about which everyone can
agree, in our mutual efforts to improve the
IRS. We all recognize that the current IRS
needs to be improved. Our challenge must be
to fix the IRS—and this must be done in a
truly bipartisan manner. It is important that no
one play politics and this effort by bashing the
IRS. We have given the |IRS one of the most
difficult and important—and thankless—jobs in
Government. The IRS deserves our support,
constructive criticism, and attention to re-
form—not our wrath, since we too are to
blame.

| look forward to working with all the Mem-
bers of Congress in enactment of the IRS Im-
provement Act. | ask for your support.

DEMOCRATIC EDUCATION AGENDA:
SCHOOL CONSTRUCTION

The SPEAKER pro tempore. Under
the Speaker’'s announced policy of Jan-
nary 7, 1997, the gentleman from New
Jersey [Mr. PALLONE] is recognized for
60 minutes as the designee of the mi-
nority leader.

Mr. PALLONE. Mr. Speaker, tonight
I want to continue discussing the

CONGRESSIONAL RECORD—HOUSE

Democrats’ education agenda. Last
week, I was joined by a few of my
Democratic colleagues on the floor to
discuss the success the Democrats had
in getting education tax breaks for
middle and lower income families in
the budget deal. We also discussed
goals we were likely to pursue in the
coming weeks as the budget deal has
been signed into law.

This evening, Mr. Speaker, 1 want to
address specifically the issue of school
construction. There clearly is a dire
need to invest in the physical structure
of our schools. That is a matter that
every Member of this body has become
very familiar with in the last several
days.

At this point I would like to yield
such time as she might consume to the
gentlewoman from New York [Mrs.
LowEY], who has been a leader on this
issue and has introduced legislation
that I believe would go very far toward
solving this very pressing need.

Mrs. LOWEY. Mr. Speaker, I thank
the gentleman from New Jersey, and 1
appreciate the gentleman’s help as a
cosponsor of this bill. I do hope that
working together, and I would hope
that more of my Republican colleagues
can join us, we can truly get this bill
passed.

Mr. Speaker, when we introduced
this bill, frankly to provide for a part-
nership between the Federal, State,
and local governments on school con-
struction, I really thought it would be
a win-win for everybody. 1 was so
pleased when the President and the
Vice President of the United States
began talking about the importance of
rehabilitating our schools, and 1 was
delighted to know that it had a good
chance of being a part of the budget
agreement.

Frankly, I could not believe what I
heard. I could not believe that TRENT
LoTT and NEWT GINGRICH made a point
of saying school construction support
cannot be in this budget. In fact, in the
letter that the leader of the Senate and
the leader of the House sent to the
President, they were absolutely ex-
plicit in saying school construction
could not be part of the budget agree-
ment.

Well, frankly, it did not make any
sense to me at all. T have visited many
schools in my district in New York. We
have worked with Senator CAROL
MOSELEY-BRAUN in the Senate, and all
throughout this country. Whether it is
the city or whether it is rural districts,
there is a tremendous need for partner-
ships between the Federal and local
governments in helping to rebuild our
schools. We are talking about com-
puters. We are talking about repairing
infrastructure in our schools. How can
we install computers in schools that
are really 19th century schools?

Mr. Speaker, I have seen youngsters
in classrooms that were originally
meant for cafeterias, for restrooms.
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They are so overcrowded that the
youngsters who are supposed to be
studying computers are going to
schools that go back to the 19th cen-
tury.

So, on the one hand we are talking
about the 21st century, moving us for-
ward, understanding the value of com-
puters, making sure every schoolroom
has computers. And, yet, there are
some schools that are still being heat-
ed by coal, where there is plastic on
the walls. I have visited schools where
there are tremendous leaks and the
walls are crumbling and there are big
sheets of plastic holding the walls up
and our kids are supposed to learn in
those kinds of schools.

Now, we understand that this is pri-
marily State and local responsibility.
We understand that. But there are
many things that the Federal Govern-
ment gets involved in to help be a part-
ner. And in our billions of dollars that
we spend for a wide range of programs,
what can be more important than mak-
ing sure that every youngster has a
classroom in which they can learn, a
classroom in which they are safe?

Our parents are worried, whether it
is in New York or Connecticut, which
is represented by the gentlewoman
from Connecticut [Ms. DELAURO], and
New Jersey, parents are worried when
they send the youngsters to school be-
cause they are not safe. They should
feel good about it. They should feel the
children are going there to get the best
education they can.

What our bill provides for is $6 billion
for 5 years to encourage local school
districts to encourage States to invest
in rebuilding our schools.

Mr. Speaker, I just want to thank the
gentleman from New Jersey very
much. I really appreciate the gentle-
man’s work and I appreciate this spe-
cial order tonight. And I know that my
colleague from New Jersey, and my
colleague from Connecticut, will con-
tinue to explain to the American peo-
ple how important it is for the Federal
Government to be a partner so we can
work together to make sure that every
youngster has the best education they
can, every youngster can leave in the
morning, go to a school that is in good
shape, have the best computers, the
best books so we can continue to be
competitive and that the United States
of America can be proud that our
youngsters are getting the very best
education they can.

What is more important? Education
is the future. Education is the key to
the future. Our school buildings have
to be safe and secure so our teachers
and our youngsters can work together
to make sure that education is the pri-
ority that it should be.

So, Mr. Speaker, I look forward to
gathering more support in this Con-
gress and this country for school con-
struction.

Mr. PALLONE. Mr. Speaker, really,
again, I do not think anything is more
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important right now in terms of our
education agenda than the need to ad-
dress the state of our schools, the in-
frastructure, the overcrowding, the
issues that this bill would address.

What we have stated before, and we
will state again tonight, is that in this
case a relatively small amount of
money in terms of the overall Federal
budget can really go a long way toward
helping the States and the municipali-
ties in dealing with this issue of over-
crowding and crumbling schools effec-
tively.

I also think it is particularly impor-
tant that the gentlewoman talked
about the need to upgrade the infra-
structure in terms of the electrical wir-
ing. A lot of people do not realize that
many of these schools are not equipped
to deal with computers and the other
high-technology needs. So even if we
had the money to do that, how do we
put it in if we do not have the money
for basic infrastructure? That is why I
think this is such an important part of
the Democrats’ education agenda.

Mrs. LOWEY. Mr. Speaker, if the
gentleman would continue to yield, I
am sure that the gentleman from New
Jersey and the gentlewoman from Con-
necticut agree with me that the Speak-
er, Mr. GINGRICH and the leader TRENT
LorT must have made an error. I do not
understand how anybody could be
against school construction. And when
we are talking about a budget, it is
just impossible for me to believe that
anyone could be so forceful in saying
the school construction money could
not and should not and we will not
agree to a budget in which there is
school construction money.

So I would really call on the Speaker
and the leader in the Senate and all my
Republican colleagues and Senate col-
leagues, we now have about 110 cospon-
sors, to join us in this bill. Let us do it
in a bipartisan way and work together
to improve our schools.

Mr. PALLONE. Mr. Speaker, I yield
now to the gentlewoman from Con-
necticut [Ms. DELAURO] who, again,
has been stressing and formulating a
lot of the Democratic policy agenda on
education.
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Ms. DELAURQO. Mr. Speaker, I thank
the gentleman from New Jersey. I am
pleased to join with him tonight and
my colleague, the gentlewoman from
New York [Mrs. LOWEY] for her leader-
ship on this school construction issue.
It is remarkable. It is a small amount
of money that can help to leverage a
lot of money in terms of the ability to
use this so that municipalities can pay
interest on their loans in order to get
those bonds and to get those loans in
order to rebuild crumbling schools in
struggling urban areas.

I am so pleased, I understand our col-
league from North Carolina is going to
join with us as well this evening, to
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rise, to stand up for America’'s middle-
class families. These are families who
work hard. They play by the rules.
They want what every other family
wants in this country, a shot at the
American dream, the chance to make
their kids’ lives a little bit better than
their own.

We all know that in America it is
education that can make the dream a
reality. Education has truly been the
key opportunity in our society. It is
now more true than I think in any
other time in terms of a new global
economy, which we are faced with, and
this kind of an economy requires up-to-
date skills and lifelong learning.

Our public school system desperately
needs our help. Young people need to
be able to attend a school in safety,
without fear of violence and drugs in
the hallways, or whether it is on the
playgrounds and, as we have been
starting to talk about tonight, Amer-
ica’s children need to attend schools
that are structurally sound and that
are not crumbling around them.

There was a recent report, I know my
colleagues know this, a recent report
by the U.S. General Accounting Office.
And it found that one-third, one-third
of America’s schools need extensive re-

ir.
pam May, just a few months ago, I vis-
ited the Fair Haven Middle School in
my home town of New Haven, CT. Like
so many schools around the Nation,
Fair Haven was built over a half cen-
tury ago. Consequently, like anything
that would be a half century old, it
needs repairs, and it needs an overhaul
of its- electrical, of its plumbing sys-
tem.

I walked down the corridors and the
pipes are exposed. Now, I know my col-
league from North Carolina was a
school principal, has been engaged in
the school system and knows and has
watched kids on a day-to-day basis. 1
do not know any group of kids that
walks down the center of a corridor
and never hits up against the side of
the walls. That is not my experience
with kids. But when it is wintertime in
a place like Connecticut and the heat
is on, those pipes are hot. What hap-
pens? A kid comes along, his friend,
kidding around, or her friend, kidding
around, you give them an elbow, you
nudge them, boom, into the hot pipe.
You have got some kid with a burned
arm.

We are looking at the health and
safety of our youngsters in schools.

I went into the auditorium of this
school. It was like a bat cave. The
lighting was so poor that, in fact, they
could not hold the kinds of events you
hold in an auditorium because you can-
not see. You just cannot see. It is not
a question of turning the lights down
for the performance. The lights are
down. They do not go on.

The heating system, the air-condi-
tioning system, just decrepit and need
to have repair.
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Nobody is asking for bells and whis-
tles. We are just asking for an environ-
mentally sound area, an environment,
if you will, in which our kids can go to
school.

Last year in the school lunch debate,
the American people acknowledged
that children whose empty stomachs
are growling cannot focus in school and
they cannot learn. Why do we think
that our kids can be in schools that are
falling down around them and believe
that they can succeed?

As my colleague from New York,
Mrs. Lowgey, pointed out, there are
some Republicans, some on the other
side of the aisle, who have repeatedly
blocked Democratic efforts  to help
schools find the resources that they
need to repair and to rebuild. I find it
almost as outrageous and unconscion-
able as she did. And 1 know my col-
leagues here tonight find it uncon-
scionable that the Speaker of the
House of Representatives, that the
leader of the other body would specifi-
cally single out school construction as
the area to apply the axe and to cut
out that $5 billion, a small amount of
money, which does not in fact pay for
these repairs. Essentially, what should
be understood, it allows for school dis-
tricts, for municipalities, for States to
alleviate the interest on the bonds that
they have to float in order to do these
kinds of repairs. It just makes good
sense.

I would just like to say that I have
been concerned about this issue of
crumbling infrastructure and I have in-
troduced something called the Na-
tional Infrastructure Development Act,
introduced it in the 103d Congress. It is
an innovative, creative financing
mechanism that brings private dollars
and public dollars together to raise
capital to invest in our schools. It also
is for roads and bridges and deep water
ports, but one of the cornerstones is to
be able to invest in our schools. It just
makes good sense. That is what we
ought to be about in terms of trying to
meet the needs of our kids, of our
schools, and particularly to alleviate
the concerns and fears of the mothers
and fathers who send their kids to
school every day and know that they
are in a safe and a healthy environ-
ment.

I am really delighted to participate
in this effort tonight.

Mr. PALLONE. Mr. Speaker, I thank
the gentlewoman.

1 had some interesting statistics
about school conditions by State,
which maybe I could just use our four
States as an example just to give you
an idea, because we come from dif-
ferent States and different environs.

But, for example, in my home State
of New Jersey, the share of schools
with at least one building in need, this
would be an individual school district
or municipality, the share of schools
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with at least one building in need of ex-
tensive repair is 19.1 percent. In Con-
necticut, it is 30 percent. In New York,
it is 32.8 percent. In North Carolina, it
is 36.1 percent. So regardless, just in
our own States, those figures.

Then it is even higher, if you look at
the number of schools with one unsat-
isfactory environmental condition.
This goes back to whether it is air
quality, whatever it happens to be. For
New Jersey, it is 46 percent. For North
Carolina, it is 58 percent; Connecticut,
60 percent. The list goes on.

Probably the worst example right
now is the District of Columbia, where
we are tonight, because a lot of us are
aware of the fact that the schools are
actually not open in the District of Co-
lumbia because of the fact that, I guess
it was a judge that ruled, as a result of
a case, that the schools were in such
bad condition physically that it was
unsafe to open them until they did the
repairs.

My understanding is that it may be
at least 3 weeks before they open the
District of Columbia schools, which
means they may not be going to school
until almost the end of September or
early October.

I just wanted to mention that one of
our colleagues, the gentlewoman from
the District of Columbia [Ms. NORTON],
actually started a program where she
is encouraging high school students in
the District to come and work as in-
terns in our office while the schools are
closed so that they are not sitting
around idly.

I happen to have this one guy, Andre,
who is in my office now, at the Duke
Ellington School in Georgetown. I
guess that is the school for the arts.
And he has been doing a very good job
and helping around the office. But it
just reminds me every day, when I see
him when I come in in the morning,
this guy should be in school. He should
not be here interning in my office. I am
glad he is here, but it is not just the
District of Columbia, it is throughout
the country. This is just getting worse
and worse all the time.

I want to thank the gentlewoman.

Ms. DELAURQO. Mr. Speaker, just to
point this out, this $5 billion that the
gentlewoman from New York [Mrs.
Lowgy] has been talking about, just for
the schools in the New Haven area,
they would receive $17 million, again,
to help cover the interest on the loans.
We are not talking about creating a
wild-eyed bureaucracy. It is to meet
the kinds of needs that the gentleman
has identified.

Mr. PALLONE. Mr. Speaker, I want
to yield now to the gentleman from
North Carolina [Mr. ETHERIDGE], who
is, I think it is fair to say, our edu-
cation specialist within the Demo-
cratic caucus.

Mr. ETHERIDGE. Mr. Speaker, I
thank the gentleman from New Jersey
for organizing this special order. I
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think it is important, what we are
about, and the gentlewoman from Con-
necticut touched on something 1 want
to expand on, if I may.

As you are talking about school qual-
ity and guality of the air in the build-
ings, I think a lot of our people who are
looking in tonight around this country
many times do not think about the en-
ergy crisis we went through over the
last 15, 20 years. In many of the build-
ings we now occupy, the quality of the
air is not what it should be because
buildings were not built to be as secure
as we have those buildings in a lot of
places across this country today.

So we closed the buildings. We have
done a lot of things to save energy. But
in the process of doing that, we have
cut out a lot of cross ventilation where
we do not have air-conditioning, where
we do not have air moving in those
buildings. If you are in after lunch and
the child has had lunch, and that is
true of us as adults, if you have lunch
and you go to a place where the air is
not moving, guess what is going to
happen? You become sedentary, you
nod off, you get sleepy. You do not pay
attention.

We wonder why children are not as
alert as they should be. That is why in
most of schools now, your toughest
courses, they organize them so you can
have those early in the morning.

And the point you talked about, it is
so true, we have a lot of inadequate fa-
cilities all across this country, depend-
ing on where you are, rural areas or in
urban centers, for that matter, where
the tax bases have been stretched. We
have not had the resources in recent
years.

And I mentioned this last week, and
I believe it very strongly, I have been
in probably more schools than anyone
who is currently serving in Congress,
but certainly over the last 8 years, on
a regular basis, I was in the public
schools in North Carolina. And I have
vet to have a child come to me and ask
me who paid for their school building,
who pays their teacher or buys their
books or anything else. They only
know what they get.

I think we have to get beyond that.
We have a responsibility for all the
children. And the responsibility is
great, I think.

But when we look at the facilities,
we need to look also at the growth
areas of this country, because I went
into a building today in my State. I
looked at the list. California is pro-
jected in high schools to grow 36 per-
cent in the next 10 years. North Caro-
lina, a 27-percent growth in high
schools. That is not speaking to the
problem in kindergarten through the
eighth grade.

What is really happening is this is
the echo of the baby boom. In other
words, the baby boomers are now hav-
ing babies. And when they have them,
they tend to show up in school eventu-
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ally. When they show up in school,
they are allowed to have good facili-
ties.

What is happening, we have not been
able to build those infrastructures be-
cause of a number of issues over the
last several years. But as you look, I
went into a school this morning, a new
elementary school that is in its third
vear. Nice school, the kind of building
with all the modern conveniences,
computers, et cetera, that you would
want. Did not have enough. The school
was built for less than 600 elementary
children, a community that is boom-
ing. And that is true of a lot of places
in North Carolina because of the eco-
nomic growth in the research triangle.

This school has 1,200 children, 1,200,
an outstanding principal, a great staff,
but they have 18 portable classrooms
on that school ground. They have ex-
panded the physical properties twice in
terms of permanent buildings. And one
of the teachers showed me one of the
classes where they were teaching art
and English, and it was in the hall of a
new building.

Some of this money could have made
a big difference in buying them bonds
so they could expand. This county just
passed the largest bond issue in their
history. Our State, last November, on
the general election ballot passed a $1.9
billion bond issue, largest bond issue in
our State’s history and, I might say, by
the largest majority. And that would
not come close to meeting our needs.

I think that could be repeated 50
other times across this country, wheth-
er it be urban or rural. The point is
that, as the gentlewoman from Con-
necticut has pointed out and our col-
league from New York, not only do we
have inadequate facilities that need
upgrading, refitting, prepared for com-
puters that are not there, and have air
quality that is substandard in a lot of
cases, but we need buildings for chil-
dren who are showing up at schools
that do not have buildings, do not have
desks, and a lot of other things.

I would acknowledge that, by and
large, historically that has been a local
or State issue, but I come back to the
point at one time that was also true of
water and sewer in this country. And
then we realized that there was a na-
tional responsibility to leverage and we
leveraged.
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And there are a lot of other things we
leverage to make a difference when it
becomes a national priority.

As the gentlewoman from Con-
necticut has so adequately pointed out,
1 do not know of anything that is a
greater national priority today than to
have a well-educated citizenry to oc-
cupy the jobs of the 21st century, when
roughly two out of three will require
education beyond high school.

And if it is going to require edu-
cation beyond high school, it seems to
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me commonsense dictates we should
get them through high school first.
And to get them through high school
we have to start them right, encourage
them, get them reading and doing
math and a lot of those things that
have been talked about. It will not be
easy, but it is a tremendous invest-
ment in the infrastructure of this
country that will make a significant
difference for children.

We have talked about the numbers,
and it is repeated. I was looking at
some statistics today in terms of dif-
ferent States, of how the growth is
growing. It is not even, but the States
that tend to be growing faster were
States that have had some economic
opportunity. But the problem we have
is it is growing so rapidly in many of
those States they have a difficult time
keeping up with the infrastructure,
too. So I think if we could help, we
could leverage that.

We had an opportunity with the
budget deal that did not happen, but
we have not adjourned yet. Last time I
checked, we have not adjourned. We
still have an opportunity to correct
some of those problems, and I trust
that we will. Because there are going
to be a lot of young people, and I think
a lot of voters will ask us when we go
home, what did we do on this issue that
we left hanging. And I trust we can say
to them before we adjourn, in October
or November or whatever it is, that,
yes, we were good stewards; yes, we did
leverage; yes, we did realize there was
a tremendous need. We did not stick
our heads in the sand and say it was
someone else’s responsibility, it was
someone else's duty. We did do our part
on it. And I trust we will.

As for me, as the old saying goes, as
for me and my house, I plan to vote, if
I get a shot at it, as I did before, be-
cause I think our children are waiting
for us to take that action.

I thank the gentleman for putting
this special order together because it is
important.

One final point I will make, my col-
league from Connecticut touched on it,
and that is this whole issue of infra-
structure in the buildings, of com-
puters, and we talked about the Inter-
net. We have so few schools today that
have the wiring, as she has pointed out,
but more importantly, we do not even
have the telephone lines in a lot of
cases to carry that Internet access that
is so important that each of us in this
Congress has access to.

If it is important for those of us who
are making public policy decisions, I
think the Vice President was right, and
the President, when they said we want
to make it available to the schools, be-
cause it is available in a lot of our
schools that have money. It is true in
most States around this country.

If it is true for those that have the
resources, then certainly it ought to be
true and the opportunity ought to be
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there for every single child, because
who knows which ones will the doctors,
the lawyers, who will find the cure to
the problems in the world; and we need
to give them the same opportunity no
matter where we live.

I yield to my colleague from Con-
necticut.

Ms. DELAURO. That really is, I
think, a critical point. I have spent a
lot of time in schools and I got very,
very much involved in the connecting
up of schools in my district to the
Internet. I worked with the business
community, and a number of them
sponsored the cost of the wiring, et
cetera.

And in fact in a number of these
schools the fact was that the actual
physical plant did not allow for the
wiring up, and that is one set of the
problems, some of which we are talking
about here tonight.

But just as in the past, education in
this country has been the great equal-
izer, that is, public education has been
the great equalizer, so that no matter
what our station in life, no matter
what our social status was, or is, that
we could achieve success based on our
God-given talent.

Now, I think that that is what needs
to be preserved in all of this. And when
we talk about some places, and now
that we have moved into this techno-
logical age, we have to view the oppor-
tunity for the use of the Internet and
computers and the ability of the phys-
ical plants of our schools, like a
Fairhaven Middle School, which is a
half century old, being able to accom-
modate that.

Because then, in fact, what we are
going to do, if we are not vigilant
about this and if we do not put the re-
sources necessary into infrastructure
and into making sure that we have the
phone lines and the computers, then we
will create a stratified society where
those places that can afford to have
this kind of technology and this kind
of access are going to get the benefits
of it, and those that cannot are going
to be held back from their ability to
compete, their ability to succeed in
this new global economy.

The vistas and the potential of the
computer and the Internet of just expo-
nentially expanding horizons and op-
portunities for knowledge, we have to
be very careful that we do not set peo-
ple back in this process but have to be
really guardians of that concept of pub-
lic education.

Mr. ETHERIDGE. If the gentle-
woman would yield, the point she has
made is so well taken. Because really
what she is talking about, there was a
time, and many people like to talk of it
as if it were yesterday, but it has been
a little more than that, but the truth is
when the textbook was so important,
that was the one thing we had to pass
knowledge on to the next generation, if
we did not have the one-to-one ratio.
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As I have said, the best learning
takes place when the teacher is on one
end of the log and the student on the
other. But we have to have more than
that today. But the truth was, it was
the textbook. Then we added the video
to the classroom. But today the Inter-
net provides an opportunity.

We really do not know what the di-
mensions of it really are because we
have not had the opportunity to access
that in a classroom. The schools that
have it, by and large have it in a media
center, or what we used to call a li-
brary. Some have it in the classroom,
depending on where they are, but very
few. But that, with broadband net-
works available to transfer a tremen-
dous amount of information for long
distances, will at least allow a class-
room, a group of students to be in a
classroom in the most remote part of
this country, and they can access infor-
mation anywhere in the world they can
receive.

As a matter of fact, just this spring
we had a four-school hookup, one in
Massachusetts, one in Ireland, one in
England, and 1 forget where the other
one—oh, it was in Swift Creek Elemen-
tary in Wake County. Each group of
students, rather than just hook up and
chat, had a research project on the
Internet. They had already had the ac-
cess to the Internet, had done their re-
search project, then they put the
project up on the Internet and shared
it with the other three schools, two in
foreign countries; and then other
schools did it, who took it to Australia,
et cetera.

The point being these students were
dealing with some very complicated
things, I mean the European Common
Market. I am not talking about high
school students, I am talking about el-
ementary school students, 5th and 6th
graders. Well, these were 3rd and 4th
graders.

Now, they were communicating,
some of them, with a group. I said in
Ireland; it really was in Brussels, be-
cause I remember at the end, the stu-
dents in North Carolina had done re-
search on lighthouses along the eastern
seashore, and particularly the Cape
Hatteras lighthouse, about its getting
pretty close to the edge and a lot of de-
bate about how to move it.

The point being they had done it, but
the youngsters in Brussels, when they
finished their dialogue on their
projects, they started communicating
back to the students in the United
States in French.

We are talking about something that
is so vast, and the point the gentle-
woman was just making, how impor-
tant it is that no child, and this hap-
pened to be a school that had a lot of
business partnerships.

What about those communities that
have no business partnerships, that
have no large corporate sponsors?
Whose responsibility does it fall upon
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then to make sure that that child in
that community has access to the same
kind of opportunities? Because they
are as much a citizen of the United
States, or whatever State they may be
in, as these other students are. And if
we deprive them of that opportunity, I
think we have cheated ourselves.

And that was the point the gentle-
woman made so well is how we level
the playing field and provide the oppor-
tunity for the child and families in the
future to move into the middle class in
America. And education is the only
way we will do it unless they come
from privilege and money to start
with.

Ms. DELAURO. I just want to make
the point, because all this is by way of
saying no one is suggesting that we
bankrupt the Federal Government to
do this; that this is going to be this
giant program to use Federal dollars
for this. Simply spoken, it is that a
small amount of money in partnership
with the cities and towns and local
school districts where the money is le-
veraged so that there is a small partici-
pation by the Federal Government that
allows these projects to go forward.

That seems to me to be an appro-
priate function for government. It is
not only appropriate, I think it is what
we need to do as people in public life. It
needs to be our responsibility to make
sure that we are providing these kinds
of tools in order for the schools that
can do this and that the kids can learn,
and that the parents receive the ben-
efit of this effort, as well, in terms of
seeing what happens with their young-
sters.

Mr. ETHERIDGE. If the gentle-
woman will yield, what we are really
talking about is making funds avail-
able for* buying down the interest,
which will, in turn, encourage that
local jurisdiction, State or school dis-
trict to proceed with a bond issue, or
however they want to do it, then to ac-
quire resources to do what they want
to do right now, but because of the
extra costs are unable to do so in many
cases, for a variety of reasons.

It may be a community that has seen
industry move out over the last several
years. It may be a community does not
have the tax base to be able to do it,
but if we leveraged it and brought the
interest rate down, it would be to a
point they could do it.

And ultimately, the gentlewoman
knows as well as I do, if we have a good
strong education system in a commu-
nity, economic growth will follow. As
sure as the sun comes up tomorrow
morning, we will see economic growth
and prosperity will move very quickly.

Ms. DELAURO. And 1 emphasize pub-
lic education because it is critical. The
gentleman made the point before, my
colleague from New Jersey has made
the point, we need to invest in public
education and that is where we need to
put our resources, because that is
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where we maximize and level that play-
ing field so that all youngsters can
take advantage of this opportunity.

1 am not denigrating or I am not put-
ting aside private education. Believe
me, they play a tremendous role. But
there are, in a number of instances, re-
sources that can be brought to bear,
and what we should not do is to create
a world of education and opportunity
that was once before only the purview
of the rich and the privileged.

Mr. ETHERIDGE. I agree.

Mr. PALLONE. I think what both my
colleagues are talking about is equal
opportunity. That is really what it is
all about. We just want to make sure
there is equal opportunity.

And I wanted to mention, if I could,
the way this is financed, again I am
looking at the bill that was supported
by the President and that our col-
league, the gentlewoman from New
York (Mrs. Lowey) has introduced, and
it says that the Partnership to Rebuild
America’s School Act would provide up
to a 50 percent subsidy of interest or
the present value equivalent of other
financing costs to a school district. So
basically a leveraging, as the gen-
tleman said, to lower the interest
costs.

And of course these States and the
local localities have to contribute
money, and it is basically a partner-
ship with the Federal Government.

The money can be used for a number
of infrastructure needs, whether it is
fixing or upgrading classrooms, build-
ing new schools, addressing health and
safety, problems with air quality,
plumbing, heating, lighting, or elec-
tricity.
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I just wanted to mention because the
gentleman from North Carolina point-
ed out about the fact of why we have
this overcrowding because of what is
happening with the baby boomers’ chil-
dren basically, and also the gentle-
woman from Connecticut talked about
the need with regard to the Internet
and computers. The statistics we have
show that 46 percent of schools lack
even the electrical wiring necessary for
computers in their classrooms and a
mere 9 percent of classrooms are cur-
rently connected to the Internet. More
than half the Nation's schools lack the
needed infrastructure to access the
Internet or network their computers.
It is a question of the ability to buy
the computers but also the infrastruc-
ture needs before you can even get
them in place.

The other thing is in regard to the
overcrowding and the fact that we need
more schools and more classrooms. I
have to be honest, until I started look-
ing into this, I had no idea about what
kind of increased school population
there was, particularly on the high
school level where a lot of times the
costs are the greatest because of all the
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high tech or other needs that come
into play. But just to give some statis-
tics here, it says that the school enroll-
ment. this year broke the all-time
record set by baby boomers in 1971.
These are the baby boomers’ children.

It says that demand for school facili-
ties will continue to be high. School
enrollment is projected to continue to
climb over the next several years grow-
ing from 52.2 million in this school
year to 54.6 million over the next 5 or
6 years. High school enrollment is in-
creasing even faster than elementary
and secondary. The crisis and the need
for new classrooms is centered in the
high school. It says some States in par-
ticular are projected to witness astro-
nomical increases in high school en-
rollment. There is where the gen-
tleman said about how it varies from
State to State. Just to give a few
states, California will experience an in-
crease of 35 percent in high school en-
rollment over the next 10 years. North
Carolina, the gentleman's state, will
experience an increase of 27 percent in
high school enrollment over the next 10
years. Rhode Island, one of the New
England States, 21 percent in high
school enrollment. Texas, 19 percent.

Although it varies from State to
State, we can see that regardless of the
region, we have the phenomenon. One
of the places with the biggest problem
of overcrowding is right nearby here, in
Virginia. Many of the cases that keep
coming up are in Virginia. There is a
case here with Salem High School in
Virginia Beach. It was built in 1989 at
a cost of $20.8 million and was designed
to accommodate 2,000 students. Today
only 8 years later, in 1997, the school’s
population stands at 2,615 students and
is climbing. In just 5 years, they ex-
ceeded their enrollment projections for
their new school. I am sure there are a
lot of cases we could cite around the
country where that is the case.

Again, when we talk about this bill,
it is only $5 billion. Of course we could
obviously do even more than that. I am
just amazed again at how our col-
leagues on the other side of the aisle
excluded this from the budget. We
talked about it quite a bit during the
whole course of debate on the budget. I
guess to this day we do not know ex-
actly why they insisted on it.

Ms. DELAURO. I find it interesting,
again what I do not understand is why
this program so specifically, it was al-
most singled out, as we know, ““Under
no circamstances are we going to allow
for this school construction funding.” 1
do not understand it. I cannot explain
it. I suppose it would be an interesting
conversation to have with our col-
leagues on the other side of the aisle. I
do not think it is all of them. I think
it is just some. I do not know. Maybe
they think that helping to pay for the
interest on this stuff is too much med-
dling. I truly do not understand it. Or
that the schools are in good shape or
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that we do not need it. I do not think
you can go to any district whether it is
an inner city or suburban school that is
not facing the same kinds of problems.
It is a question of degree maybe in
some areas, especially, and I go back to
the Fair Haven Middle School, it is a
half century old versus a school that is
20, 25, 50 years old, there is a different
state of repair. But I have been to
schools in inner cities and in the sub-
urbs in my district and again I say
they have all of the same kinds of prob-
lems. My hope is that we are able to
come to a meeting of the minds on this
in a bipartisan way where we focus in
on public education and in the direc-
tion of putting more of an investment
in public education today, whether it is
on the issue of the infrastructure
which we have been talking about, the
overcrowding issue which we also have
been talking about. We also want to
make sure that our children can read
by the third grade, that they are lit-
erate. Again in today’s economy, my
God, they cannot survive. They will be
left in the dust. The whole issue of
safety in addition to safety because of
the physical plant but their safety
from drugs and from violence. These
are critical issues that face us in public
education. I am quite proud that
Democrats I think have taken the lead
in these areas and want to make sure
that we do have a sound and a strong
and a true commitment to public edu-
cation in this country. It has served us
well.

Mr. PALLONE. If I could just add,
because I know that we do not have a
lot of time left, our whole purpose real-
ly in coming to the floor and starting
this education initiative again after
the budget is to try to get our col-
leagues on the Republican side to come
together with us on some of these
issues. That is how we started out with
many of the tax credits and the plans
that ended up in the budget that im-
prove access and affordability of higher
education and ultimately if we keep at
it, we hopefully can get the Republican
leadership, the majority leadership on
the other side to come together on
school construction and the over-
crowding issue as well, as well as the
need for national standards that we
talked about last week.

Mr. ETHERIDGE. It actually accen-
tuates the fact that there is consider-
able need. It is going to continue. We
have just passed the tax credits and
other things for young people to make
it beyond high school. But the point is
that we now have an opportunity to go
back and rework that foundation. No
house is ever stronger than the founda-
tion you put under it. We have a
chance to really strengthen that foun-
dation, provide for some infrastructure
needs that are badly needed, and 1
would agree with the gentlewoman
from Connecticut. All these things are
important and we must do them. But
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certainly children being able to read,
compute, do math, safety, those are
givens. We all agree that has to be
done. But I hope we can now do some of
the same things for the other needs
that our K-12 children have that we
were able to force together for those
beyond high school and provide that
dream of an educational opportunity. I
think to do it we have to keep remind-
ing people that the job is not finished,
that we did not get done just because
we went home in July and took a
break. We have got a lot yet to do. It
is going to be here next week, next
month, next year. Until we get the job
done, we are going to still be there
knocking on that door, and the chil-
dren are waiting for us to take that ac-
tion.

Mr. PALLONE. Mr. Speaker, 1 appre-
ciate my colleagues joining me to-
night. As I said, we talked about the
need for national standards last week.
We talked about school construction
needs tonight. There are a lot more
educational priorities that we as
Democrats are going to be discussing
over the next few weeks.

Ms. DELAURO. I think that it is not
each of the individual pieces, but it is
where our values and our priorities lie
as a country. I think we truly are in a
defining moment about who we are and
what we stand for. I do not think we
can do enough in terms of the kind of
commitment that we can have to these
standards and values. I think it will set
a tone and a direction for what the 21st
century is going to be about. We talk a
lot about bridges and all that, we can
do it in hardware, software and so
forth, but that is not the point. The
point is fundamentally what kind of
time and effort and resources do we
commit to providing the opportunity
for our youngsters, our kids, to really
learn, to be able to expand their minds
with what we are learning about zero
to 3 and when kids start to learn. These
are exciting times, 1 think, for us, ex-
citing times for us to serve where we
can truly make a contribution to a fu-
ture generation, because so many did it
for us.

Mr. PALLONE. The gentlewoman is
just talking about equal opportunity,
and that is what it is all about. We
want any kid regardless of where he or
she is to be able to have the equal op-
portunity. They will not be able to un-
less we encourage some kind of stand-
ards and at the same time we improve
the infrastructure.

I want to thank both my colleagues
for joining me and the gentlewoman
from New York [Mrs. Lowgy] before.
We are going to continue pressing this
education issue over the next few
weeks and over this Congress.

e —————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:
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Mr. HOUGHTON (at the request of Mr.
ARMEY) for today after 7 p.m., on ac-
count of illness.

Ms. JACKSON-LEE of Texas (at the re-
quest of Mr. GEPHARDT) for today, on
account of official business.

Mr. RANGEL (at the request of Mr.
GEPHARDT) for today, on account of
business in the district.

Mr. GONZALEZ (at the request of Mr.
GEPHARDT) for today and the balance of
the week, on account of medical rea-
sons.

Ms. CARSON (at the request of Mr.
GEPHARDT) for today, on account of ill-
ness.

——————

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. PALLONE) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. CoyNE, for 5 minutes, today.

Mr. RANGEL, for 5 minutes, today.

Mrs. CLAYTON, for 5 minutes, today.

Mrs. McCARrTHY of New York, for 5
minutes, today.

Mr. BLUMENAUER,
today.

for 5 minutes,

———

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. PALLONE) and to include
extraneous matter:)

Mr. POSHARD.

Mr. LAFALCE.

Ms. DELAURO.

Mr. SHERMAN.

Mr. BLAGOJEVICH.

Mr. TORRES.

Mr. ROEMER.

Mr. ENGEL.

Ms. MCCARTHY of Missouri.

(The following Members (at the re-
quest of Mr. COBURN) and to include ex-
traneous matter:)

Mr. DUNCAN,

Mr. YOUNG of Alaska.

Mr. CUNNINGHAM.

Mr. FORBES.

| ——————

ADJOURNMENT

Mr. PALLONE. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 10 o'clock and 40 minutes
p.m.), under its previous order the
House adjourned until tomorrow, Tues-
day, September 9, 1997, at 9 a.m. for
morning hour debates.

| —————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
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the Speaker’s table and referred as fol-
lows:

4871. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service's final rule—Potato Research
and Promotion Plan; Suspension of Portions
of the Plan; Amendments of the Regulations
Regarding Importers’ Votes; and Clarifica-
tion of Reporting Requirements [FV-96-
T03IFR] received September 5, 1997, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

4872. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service's final rule—1997 Amendment to
Cotton Board Rules and Regulations Adjust-
ing Supplemental Assessment on Imports
[CN-97-003] received September 5, 1997, pur-
suant to 5 U.S.C. 80l(a)1)A); to the Com-
mittee on Agriculture,

4873. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Milk in the Ten-
nessee Valley Marketing Area; Suspension of
Certain Provisions of the Order [DA-97-09]
received September 5, 1997, pursuant to 5
U.S.C. 801¢a)1)A), to the Committee on Ag-
riculture.

4874. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency's final rule—Pyridate; Pes-
ticide Tolerances for Emergency Exemptions
[OPP-300527; FRL-5736-9] (RIN: 2070-AB78) re-
ceived August 25, 1997, pursuant to 5 U.S.C.
801(a)(1)A); to the Committee on Agri-
culture.

4875. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Sethoxydim;
Pesticide Tolerances for Emergency Exemp-
tions [OPP-300533; FRL-5738-6] (RIN: 2070-
AB78) received August 25, 1997, pursuant to 5
U.8.C. 801(a)(1)A); to the Committee on Ag-
riculture.

4876. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’'s final rule—Coat Proteins
of Watermelon Mosalc Virus-2 and Zucchini
Yellow Mosaic Virus and the Genetic Mate-
rial necessary for its production; Exemption
from the requirement of a tolerance [OPP-
300537; FRL-5739-3] (RIN: 2070-ABT78) received
August 25, 1997, pursuant to 5 U.8.C.
801(a)1)A); to the Committee on Agri-
culture.

4877. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency's final rule—Chlorfenapyr,
Pesticide Tolerances for Emergency Exemp-
tions [OPP-300529; FRL~5737-7] (RIN: 2070-
ABT8) received August 25, 1997, pursuant to 5
U.8.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

4878. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Coat Protein of
Papaya Ringspot Virus and the Genetic Ma-
terial Necessary for its Production; Exemp-
tion from the requirement of a tolerance
[OPP-300538; FRL~-5739-4] (RIN: 2070-ABT78) re-
celved August 25, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

4879. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Coat Protein of
Cucumber Mosaic Virus and the Genetic Ma-
terial Necessary for its Production; Exemp-
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tion from the Requirement of a Tolerance
[OPP-300539; FRL-5739-5] (RIN: 2070-ABT8) re-
celved August 25, 1997, pursuant to 5 U.S.C.
801(a)(1XA), to the Committee on Agri-
culture.

4880. A letter from the Director, Congres-
sional Budget Office, transmitting the CBO’s
Sequestration Update Report for FY 1998,
pursunant to Public Law 101-508, section
13101(a) (104 Stat. 1388-587); to the Committee
on Appropriations.

4881. A letter from the Assistant Secretary,
Department of the Navy, transmitting noti-
fication of intent to study a commercial or
industrial type function performed by 45 or
more civilian employees for possible
outsourcing, pursuant to 10 U.S.C. 2304 nt.;
to the Committee on National Security.

4882. A letter from the Secretary of De-
fense, transmitting a report entitled ““Use of
Test and Evaluation Installations by Com-
mercial Entities,”” pursuant to Public Law
103-160, section B46(a) (107 Stat. 1723); to the
Committee on National Security.

4883. A letter from the Acting Under Sec-
retary, Department of Defense, transmitting
a report waiving the application of the sur-
vivability tests to the F-22 program, pursu-
ant to Public Law 104-106, section 2366(c); to
the Committee on National Security.

4884. A letter from the Director, Defense
Procurement, Department of Defense, trans-
mitting the Department's final rule—Defense
Federal Acquisition Regulation Supplement;
Data Universal Numbering System Number
[DFARS Case 97-D019] received September 8,
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on National Security.

4885. A letter from the President and
Chairman, Export-Import Bank of the United
States, transmitting a report involving U.S.
exports to the People’s Republic of China,
pursuant to 12 U.8.C. 635(b)(3)(1); to the Com-
mittee on Banking and Financial Services.

4886. A letter from the President and
Chairman, Export-Import Bank of the United
States, transmitting a report involving U.S.
exports to Morocco, pursuant to 12 U.S.C.
635(b)3)i); to the Committee on Banking
and Financial Services.

4887. A letter from the Chairman, Federal
Housing Finance Board, transmitting the
Board's annual report for the 1996 calendar
year, pursuant to 12 U.S.C. 1422b; to the Com-
mittee on Banking and Financial Services.

4888. A letter from the Secretary of Health
and Human Services, transmitting the fiscal
year 1995 Annual Report of the National In-
stitute for Occupational Safety and Health
(NIOSH), Centers for Disease Control and
Prevention (CDC), pursuant to 29 U.S.C.
671(f); to the Committee on Education and
the Workforce.

4889. A letter from the Secretary of Health
and Human Services, transmitting the 1996
annual report on the Loan Repayment Pro-
gram for Research Generally, pursuant to 42
U.S.C. 25641-1(i); to the Committee on Com-
merce.

4890. A letter from the Assistant Secretary
for Policy, Management and Budget, Depart-
ment of the Interior, transmitting the De-
partment’s Fiscal Year 1993 Annual Report
to Congress on progress in conducting envi-
ronmental remedial action at federally-
owned or operated facilities, pursuant to
Public Law 99-499, section 120(e)5) (100 Stat.
1669); to the Committee on Commerce.

4891. A letter from the Administrator, En-
ergy Information Administration, Depart-
ment of Energy, transmitting a report enti-
tled “'Electricity Prices in a Competitive En-
vironment: Marginal Cost Pricing of Genera-
tion Services and Financial Status of Elec-
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tric Utilities”; to the Committee on Com-
merce.

4892, A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Designation of
Areas for Alr Quality Planning Purposes; In-
diana [IN83-la; FRL-5882-6] received August
25, 1997, pursuant to 5 U.S.C. 801(a)}1)XA); to
the Committee on Commerce.

4893. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency's final rule—Approval and
Promulgation of Implementation Plans;
State of Missouri [MO 032-1032; FRL-5877-3]
received August 25, 1997, pursuant to 5 U.S.C.
801(a)(1) A); to the Committee on Commerce.

4894, A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans;
State of Missouri [MO 030-1030; FRL-5877-2]
recelved August 25, 1997, pursuant to 5 U.S.C.
801(a) 1) A); to the Committee on Commerce.

4895. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Emission
Guidelines for Existing Sources and Stand-
ards of Performance for New Stationary
Sources: Large Municipal Waste Combustion
Units [AD-FRL-5879-4] received August 25,
1997, pursuant to 5 U.S.C. 801(a)(1)}{A); to the
Committee on Commerce.

4896. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency's final rule—List of Regu-
lated Substances and Thresholds for Acci-
dental Release Prevention [FRL-5881-8] re-
ceived August 25, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

4897. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency's final rule—Air Quality:
Revision to Definition of Volatile Organic
Compounds—Exclusion of 16 Compounds
[FRL~-5880-9] (RIN: 2060-AG70) received Au-
gust 25, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

4898. A letter from the Secretary, Federal
Trade Commission, transmitting the Report
to Congress for 1995 pursuant to the Federal
Cigarette Labeling and Advertising Act, pur-
suant to 15 U.5.C. 1337(b); to the Committee
on Commerce.

4899. A letter from the Chairman, Nuclear
Regulatory Commission, transmitting a re-
port on the nondisclosure of safeguards in-
formation for the quarter ending June 30,
1997, pursuant to 42 U.S.C. 2167(e); to the
Committee on Commerce.

4900. A letter from the Director, Office of
Congressional Affairs, Nuclear Regulatory
Commission, transmitting the Commission’s
final rule—Use of Fixed Neutron Absorbers
at Fuels and Materials Facilities [Regu-
latory Guide 3.70] received September 4, 1997,
pursuant to 5 U.S.C. 801(a)(1}A); to the Com-
mittee on Commerce.

4901. A letter from the Secretary of En-
ergy, transmitting a report proposing to
delay the submission of the National Energy
Policy Plan until April 1, 1998; to the Com-
mittee on Commerce.

4902. A letter from the Secretary of Health
and Human Services, transmitting the 1996
Annual Report on the AIDS Research Loan
Repayment Program; to the Committee on
Commerce.

4903. A letter from the Secretary of Health
and Human Services, transmitting the semi-
annual report on activities of the Inspector
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General for the period October 1, 1996,
through March 31, 1997, and the semiannual
management report for the same period, pur-
suant to 5 U.S.C. app. (Insp. Gen. Act) sec-
tion 5(b); to the Committee on Government
Reform and Oversight.

4904. A letter from the Manager, Employee
Benefits/Payroll, AgriBank, transmitting the
annual report disclosing the financial condi-
tion of the Retirement Plan for the Employ-
ees of the Seventh Farm Credit District, pur-
suant to 31 U.S.C. 9503(a)(1)(B); to the Com-
mittee on Government Reform and Over-
sight.

4906. A letter from the Executive Director,
Committee for Purchase from People Who
Are Blind or Severely Disabled, transmitting
the Committee’s final rule—Additions to the
Procurement List [97-016] received Sep-
tember 8, 1997, pursunant to 5 U.S.C.
B801(a)(1)A); to the Committee on Govern-
ment Reform and Oversight.

4906. A letter from the Chief Financial Offi-
cer, Department of the Interior, transmit-
ting the Report on Accountability for 1996;
to the Committee on Government Reform
and Oversight.

4907. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—OMB Approval
Numbers Under the Paperwork Reduction
Act [FRL-5483-4] received August 25, 1997,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform and Over-
sight.

4908. A letter from the Chairman, Federal
Communications Commission, transmitting
the annual report in compliance with the
Government in the Sunshine Act during the
calendar year 1996, pursuant to 5 U.S.C.
552b(j); to the Committee on Government Re-
form and Oversight.

4909. A letter from the Acting Comptroller
General, General Accounting Office, trans-
mitting a monthly listing of new investiga-
tions, audits, and evaluations; to the Com-
mittee on Government Reform and Over-
sight.

4910. A letter from the Director, Office of
Personnel Management, transmitting the Of-
fice's final rule—Federal Employees Health
Benefits Program Acquisition Regulation;
Trath in Negotiations Act and Related
Changes (RIN: 3206-AH45) received Sep-
tember 8, 1997, pursuant to 5 U.8.C.
801(a)(1)A); to the Committee on Govern-
ment Reform and Oversight.

4911. A letter from the Director, Financial
Services, Library of Congress, transmitting
activities of the United States Capitol Pres-
ervation Commission Fund for the first nine
months of the fiscal year 1997, pursuant to
Public Law 100-696, section 804 (102 Stat.
4610); to the Committee on House Oversight.

4912. A letter from the Deputy Associate
Director for Royalty Management, Depart-
ment of the Interior, transmitting notifica-
tion of proposed refunds of excess royalty
payments in OCS areas, pursuant to 43 U.S.C.
1339(b); to the Committee on Resources.

4913. A letter from the Assistant Secretary,
Land and Minerals Management, Depart-
ment of the Interior, transmitting the De-
partment's final rule—Public Land Records
(Bureau of Land Management) [W0-420-1050-
00-24-1A] (RIN: 1004-AC 81) received Sep-
tember 8, 1997, pursuant to 5 U.S.C.
801(a)1)A); to the Committee on Resources.

4914, A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
Atmospheric Administration, transmitting
the Administration’s final rule—Fisheries of
the Exclusive Economic Zone Off Alaska;
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Scallop Fishery; Closure in Registration
Area O [Docket No. 970613138-7138-01; 1.D.
082897C] received September 5, 1997, pursuant
to 5 U.S.C. 801(aX1)(A); to the Committee on
Resources.

4915. A letter from the Director, Office of
Sustainable Fisheries, National Oceanic and
Atmospheric Administration, transmitting
the Administration's final rule—Fisheries
Off West Coast States and in the Western Pa-
cific; Pacific Coast Groundfish Fishery; Sa-
blefish Trip Limit Changes South of 36 de-
grees N. Lat. [Docket No. 961227373-6373-01,
L.D. 082797F] received September 5, 1997, pur-
suant to 5 U.S.C. 801(a)(1)A); to the Com-
mittee on Resources.

4916. A letter from the Director, Office of
Sustainable Fisherles, National Oceanic and
Atmospheric Administration, transmitting
the Administration’s final rule—Fisheries of
the Exclusive Economic Zone Off Alaska;
Scallop Fishery; Closure in Registration
Area H [Docket No. 970613138-7138-01; L.D.
082897B] received September 8, 1997, pursuant
to 5 U.S.C. 801(a)(1}(A); to the Committee on
Resources,

4917. A letter from the Deputy Assistant
Administrator for Fisheries, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—
Fisheries of the Caribbean, Gulf of Mexico,
and South Atlantic, Reef Fish Fishery of the
Gulf of Mexico; Red Snapper Management
Measures [Docket No. 970730185-7206-02; 1.D.
070797B] (RIN: 0648-AJ13) received September
8, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

4918. A letter from the Program Director,
National Fund for Medical Education, trans-
mitting the Fund's audited financial state-
ment for the year ended December 31, 1996,
pursuant to 36 U.S.C. 1101(34) and 1103; to the
Committee on the Judiciary.

4919. A letter from the Accounting Admin-
istrative Supervisor, National Society of the
Daughters of the American Revolution,
transmitting their report and financial audit
for the year ending February 28, 1997, pursu-
ant to 36 U.8,C. 1101(66) and 1103; to the Com-
mittee on the Judiciary.

4920. A letter from the Acting Assistant
Secretary, Department of the Army, trans-
mitting a report on the authorization of a
deep-draft navigation project at Chignik
Harbor, Alaska, pursuant to Public Law 104-
303, section 101(b)(1); to the Committee on
Transportation and Infrastructure.

4921. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Amendment to
Regulated Navigation Area Regulations;
Lower Mississippl River [CGD08-97-008] (RIN:
2115-AE#84) received August 11, 1997, pursuant
to 5 U.S.C. 801(a)1)A); to the Committee on
Transportation and Infrastructure.

4922, A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Procedures for
Abatement of Highway Traffic Noise and
Construction Noise (Federal Hichway Ad-
ministration) [FHWA Docket No. 96-26:
FHWA-97-2348] (RIN: 2125-AD9T7) received Au-
gust 11, 1997, pursuant to & U.S.C.
801(a)(1)A); to the Committee on Transpor-
tation and Infrastructure.

4923. A letter from the General Counsel,
Department of Transportation, transmitting
the Department's final rule—Airworthiness
Directives; Boeing Model T77-200 Series Air-
planes (Federal Aviation Administration)
[Docket No. 97-NM-124-AD; Amdt. 39-10104;
AD 97-17-02] (RIN: 2120-AA64) received Au-
gust 25, 1997, pursuant to 5 U.S.C.
801(a)1) A); to the Committee on Transpor-
tation and Infrastructure.
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4924. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Bell Helicopter Textron, Inc.
Model 214ST Hellcopters (Federal Aviation
Administration) [Docket No. 96-SW-27-AD;
Amdt. 39-10108; AD 97-17-06] (RIN: 2120-A A64)
received August 25, 1997, pursuant to 5 U.8.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4925, A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Ailrworthiness
Directives; McDonnell Douglas Model DC-9-
80 Series Airplanes and Model MD-88 Alir-
planes (Federal Aviation Administration)
[Docket No. 96-NM-53-AD; Amdt. 39-10110;
AD 96-23-07 R1] (RIN: 2120-AA64) received
August 26, 1997, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4926. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Realignment of
VOR Federal Airways in the vicinity of Hel-
ena, AR (Federal Aviation Administration)
[Alrspace Docket No. 95-ASW-31] (RIN: 2120~
AAB6) received August 25, 1997, pursuant to 5
U.8.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

4927. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Removal of
Class D Airspace; Glenview, IL (Federal
Aviation Administration) [Airspace Docket
No. 97-AGL~2] (RIN: 2120-A A66) received Au-
gust 25, 1997, pursuant to 5 U.8.C.
801(a)(1MA); to the Committee on Transpor-
tation and Infrastructure.

4928. A letter from the General Counsel,
Department of Transportation, transmitting
the Department's final rule—Establishment
of Class E Alrspace; Ely, MN (Federal Avia-
tion Administration) [Airspace Docket No.
97-AGL-12] (RIN: 2120-AA66) received August
25, 1997, pursuant to 5 U.S.C. 801(a)(1MA); to
the Committee on Transportation and Infra-
structure.

4929. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Amendment to
Class E Airspace, Aurora, MO (Federal Avia-
tion Administration) [Docket No. 97-ACE-15]
(RIN: 2120-AA66) received August 25, 1997,
pursuant to 5 U.S.C. 801(a)}1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

4930. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Saab Model SAAB 2000 Series
Airplanes (Federal Aviation Administration)
[Docket No. 9%6-NM-167-AD; Amdt. 39-10099;
AD 97-16-07] (RIN: 2120-AA64) received Au-
gust 25, 1997, pursuant to 5 TU.8.C.
801(a)1)(A); to the Committee on Transpor-
tation and Infrastructure.

4931. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’'s final rule—Drawbridge Op-
eration Regulations; Grand River, MI (Coast
Guard) [CGD09-97-008] (RIN: 2115-AEA47) re-
ceived August 11, 1997, pursuant to 5 U.S.C.
801¢a)(1}(A); to the Committee on Transpor-
tation and Infrastructure.

4932. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Safety Zone;
San Pedro Bay, CA (Coast Guard) [COTP Los
Angeles-Long Beach, CA; 97-005] (RIN: 2115~
AA9T) received August 11, 1997, pursuant to 5
U.8.C. 801(a)1XA); to the Committee on
Transportation and Infrastructure.

4933. A letter from the General Counsel,
Department of Transportation, transmitting
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the Department's final rule—Drawbridge Op-
eration Regulations; Hood Canal, WA (Coast
Guard) [CGD13-95-011] (RIN: 2115-AEAT) re-
celved August 11, 1997, pursuant to 5 U.S.C.
801(a)1)A);, to the Committee on Transpor-
tation and Infrastructure.

4934. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
eration Regulations; Atlantic Intracoastal
Waterway, Florida (Coast Guard) [CGD07-97-
020] (RIN: 2115-AE47) received August 11,
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

4935. A letter from the Acting Assistant
Secretary, Department of Defense, transmit-
ting the Department’s report on the Civilian
Separation Pay Program during Fiscal Year
1996, pursuant to 5 U.S,C. 5597 nt.; jointly to
the Committees on National Security and
Government Reform and Oversight.

4936. A letter from the Secretary of En-
ergy, transmitting a report to notify that
the Department will require an additional 45
days to transmit the implementation plan
for addressing the issues raised in the De-
fense Nuclear Facilities Safety Board’'s Rec-
ommendation 97-1 concerning the safe stor-
age of uranium-233 material, pursuant to 42
U.S.C. 2286d(e); jointly to the Committees on
National Security and Commerce.

4937. A letter from the Acting Secretary,
Department of Energy, transmitting the De-
partment’'s Annual Report to the Congress
on activities of the Department of Energy in
response to recommendations and other
interactions with the Defense Nuclear Fa-
cilities Safety Board, pursuant to 42 U.S.C.
2286e(b); jointly to the Committees on Com-
merce and National Security.

4938. A letter from the President and Chiefl
Executive Officer, United States Enrichment
Corporation, transmitting a draft of pro-
posed legislation to amend the Atomic En-
ergy Act of 1954 to provide additional fund-
ing for continued predeployment activities
relating to the Atomic Vapor Laser Isotopic
Separation Technology for the Enrichment
of Uranium; jointly to the Committees on
Commerce and the Budget.

4939, A letter from the Acting Director, De-
fense Security Assistance Agency, transmit-
ting a report authorizing the transfer of up
to $100M in defense articles and services to
the Government of Bosnia-Herzegovina, pur-
suant to Public Law 104-107, section 540(c);
jointly to the Committees on International
Relations and Appropriations.

4940. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a report on intent to obligate
funds for additional program proposals for
purposes of Nonproliferation and Disar-
mament Fund activities, pursuant to Public
Law 104-208, title II; jointly to the Commit-
tees on International Relations and Appro-
priations.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. TALENT: Committee on Small Busi-
ness. H.R. 2261. A bill to reauthorize and
amend the programs of the Small Business
Act and the Small Business Investment Act,
and for other purposes; with an amendment
(Rept. 105-246). Referred to the Committee of
the Whole House on the State of the Union.
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TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er:

[Omitted from the Record of September 5, 1997]

H.R. 10. Referral to the Committee on
Commerce extended for a period ending not
later than September 30, 1997,

H.R. 695. Referral to the Committee on
Commerce extended for a period ending not
later than September 12, 1997.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of Rule X and clause 4
of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Ms. WOOLSEY:

H.R. 2427. A Dbill to recognize business
which show an exemplary commitment to
participating with schools to enhance edu-
cators’ technology capabilities and to make
every student technologically literate; to the
Committee on Education and the Workforce.

By Mr. RANGEL (for himself, Mr.
CoYNE, Mr. HOYER, Mr., WAXMAN, and
Mr. MATSUIL):

H.R. 2428. A bill to improve the operations
and governance of the Internal Revenue
Service, and for other purposes; to the Com-
mittee on Ways and Means, and in addition
to the Committee on Government Reform
and Oversight, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. SENSENBRENNER (for him-
self, Mr. TALENT, Mr. BROWN of Cali-
fornia, Mr. LAFALCE, Mrs. MORELLA,
Mr. GORDON, Mr. BARTLETT of Mary-
land, Mr. POsSHARD, and Mr. DAvVIS of
Virginia):

H.R. 2429. A bill to reauthorize the Small
Business Technology Transfer Program
through fiscal year 2000; to the Committee
on Small Business, and in addition to the
Committee on Science, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. DELAHUNT:

H.R. 2430. A bill to amend the Immigration
and Nationality Act to exempt certain
adopted children, and certain children com-
ing to the United States for adoption, from
the requirement to present documentation of
vaccination against vaccine-preventable dis-
eases; to the Committee on the Judiciary.

By Mr. WOLF (for himself, Mr. PORTER,
Mr. WATTS of Oklahoma, Mr. HALL of
Ohio, Mr. ADERHOLT, Mr. SMITH of
New Jersey, Ms. PELOSI, Mr. HUTCH-
INSON, Mr. ROHRABACHER, Mr. BLUNT,
Mr. BISHOP, Mr. DUNCAN, Mr. MAN-
TON, Mr, OLVER, Mr. GILCHREST, Mr.
Kma of New York, Mr. BOB SCHAF-
FER, Mr. GILLMOR, Mr. COOKSEY, Mr.
GILMAN, Mr. DICKEY, Mr. LIPINSKI,
Mr., EHLERS, Mr. WAMP, Mrs. KELLY,
and Mr. TowNs):

H.R. 2431. A bill to establish an Office of
Religious Persecution Monitoring, to provide
for the imposition of sanctions against coun-
tries engaged in a pattern of religious perse-
cution, and for other purposes; to the Com-
mittee on International Relations, and in ad-
dition to the Committees on Ways and
Means, the Judiciary, Banking and Financial
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Services, and Rules, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. LAFALCE:

H.R. 2432. A bill to provide relief for domes-
tic producers of tailored wool apparel from
increased imports of such apparel from Can-
ada; to the Committee on Ways and Means.

By Ms. RIVERS:

H.R. 2433. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to require can-
didates for the House of Representatives or
the Senate to file information included in
quarterly candidate reports with the Federal
Election Commission within 48 hours of the
time the information becomes available, to
require all reports filed with the Federal
Election Commission to be filed electroni-
cally, to require the information contained
in such reports to be made available through
the Internet, and for other purposes; to the
Committee on House Oversight.

By Mr. TRAFICANT:

H.R. 2434. A bill to establish counseling
programs for disabled and retired police offi-
cers; to the Committee on the Judiciary.

———— R —

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of Rule XXII,

Mr. ISTOOK introduced a bill (H.R. 2435)
for the relief of Farah Sirmanshahi,
Sepandan Farnia, and Farbod Farnia, which
was referred to the Committee on the Judici-
ary.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 18; Mr. CRAMER and Ms. STABENOW.

H.R. 59: Mr. BRADY.

H.R. 123: Mr. Cox of California, Mr. PACK-
ARD, and Mr. ISTOOK.

H.R. 165: Mr. BISHOP.

H.R. 251: Ms. RIVERS.

H.R. 306: Mr. WoLF and Mr. CRAMER.

H.R. 399: Mr. ROTHMAN and Mrs. EMERSON,

H.R. 402: Ms. FURSE.

H.R. 424: Mrs. KELLY.

H.R. 598: Mr. SAXTON,

H.R. 712: Mr. SANDLIN,

H.R. 789: Mr. DEAL of Georgia.

H.R. 816: Mr. CAMP.

H.R. 859: Mr. CRAMER and Mr. DEAL of
Georgia.

H.R. 864: Mr. RANGEL, Mr. WELLER, and Mr.
WELDON of Pennsylvania.

H.R. 922: Mr. HILL.

H.R. 923: Mr. HILL. y

H.R. 934: Mr. CRAPO and Ms. ROS-LEHTINEN.

H.R. 953: Mr. MORAN of Virginia.

H.R. 978: Mr. DIXON.

H.R. 986: Mr. BARTLETT of Maryland, Mr.
CHABOT, Mr. BLILEY, and Mr. COBURN.

H.R. 1010: Mr. Fox of Pennsylvania and Mr.
WeLDON of Florida.

H.R. 1036: Mr. NETHERCUTT and Mrs. EMER-
SON.

H.R. 1079: Mr. SHERMAN, Mr. OBERSTAR, Mr.
CONDIT, Ms. WATERS, and Mrs. THURMAN.

H.R. 1117: Ms. VELAZQUEZ and Mr. ENGEL.

H.R. 1169: Mr. MILLER of Florida, Mr. ROTH-
MAN, Ms. KAPTUR, and Mr. DEUTSCH.

H.R. 1285: Mrs. JOHNSON of Connecticut.

H.R. 1328: Mr. STARK.

H.R. 1371: Mrs. THURMAN, Mr. COBURN, Mr.
ROHRABACHER, and Mr, SANDLIN.
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H.R. 1375: Mr. KiND of Wisconsin.

H.R. 1378: Mr. SMITH of Texas.

H.R. 1425: Mr. LANTOS.

H.R. 1437;: Ms. NORTON.

H.R. 1456: Mr. SANDERS.

H.R. 1457: Mr. MiLLER of California, Mr.
DELLUMS, and Mr. KUCINICH.

H.R. 1619: Mr. BEREUTER and Mr. Lucas of
Oklahoma.

H.R. 1689: Mr. WELDON of Florida, Mr. BILI-
RAKIS, and Mr. SAWYER.

H.R. 1693: Mr. RusH, Mr. FOGLIETTA, Mr,
KLECZKA, and Mr. KUCINICH.

H.R. 17T19: Mr. NETHERCUTT.

H.R. 1754: Mr. BISHOP.

H.R. 1788: Mr. MOAKLEY.

H.R. 1839: Mr. Lucas of Oklahoma and Mr.
JOHN.

H.R. 1842: Mr. CANNON,

H.R. 1849: Ms. WOOLSEY.

H.R. 1858: Mr, HILLIARD and Mr. JOHNSON of
Wisconsin.

H.R. 1904: Mr. RUSH,

H.R. 1984: Mr. LIVINGSTON, Mr. PETRI, Mr.
NORWOOD, Mr. CHAMBLISS, Mr. POSHARD, Mr,
MicA, Mr. HANSEN, Mr. SKEEN, Mr. EVERETT,
Mr. LINDER, Ms. PRYCE of Ohio, Mr. GREEN,
and Mr. THOMAS.

H.R. 1993: Mr. LIPINSKI.

H.R. 2004: Mr. KENNEDY of Massachusetts.
R. 2074: Mr. BARR of Georgia.

R. 2140: Mr. ROTHMAN and Mr. MARTINEZ.
R. 2174; Mr. KENNEDY of Massachusetts
Mr. ROTHMAN.

R. 2185: Mr, HINOJOSA.

H.R. 2202: Mrs. JoHNSON of Connecticut,
Mr. ROTHMAN, Mr. MicA, Mr. CALLAHAN, Mr.

H
H.
H

and

H

ForDp, Mr. MURTHA, Mr. STEARNS, Mr.
SANDLIN, Mr. CUMMINGS, and Mr. KENNEDY of
Massachusetts.

H.R. 2223: Mr. STUMP and Mr. ENSIGN.

H.R. 2248: Mr, MicA, Mr. SHAYS, Mr. HOUGH-
TON, Mr. FATTAH, Mr. CRANE, Mr. BERRY, Mr,
MARKEY, Mr. STUPAK, Ms. CARSON, Mr. JOHN-
SON of Wisconsin, Mr. LAHooD, Mr. DAN
ScHAEFER of Colorado, Mr. STOKES, Mr.
HERGER, Mr. SPRATT, Mr. OBERSTAR, Mr. PE-
TERSON of Pennsylvania, Mr. CONYERS, Mr.
WELDON of Florida, Mr. MCINTYRE, Mr.
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MORAN of Virginia, Mr. LATOURETTE, Mr.
Lucas of Oklahoma, Mr. HOBSON, Mr. WaMP,
Mr. CRAPO, Ms. GRANGER, Mrs. ROUKEMA, Mr.
SHIMKUS, Mr. Cox of California, Mr. WYNN,
Mr. BENTSEN, Mr. Goopg, Mr. HULSHOF, Ms.
DANNER, Ms. JACKSON-LEE, Mr. LEWIS of Ken-
tucky, Mr. RANGEL, Mr. JEFFERSON, Mr.
ApAM  SMITH of Washington, and Mr.
COOKSEY.

H.R. 2335: Mr. ScoTT and Mr. MORAN of Vir-
ginia.

H.R. 2341: Mr. FILNER and Mr. CUMMINGS.

H.R. 2351: Ms. DELAURO, Mr. DAvIS of Illi-
nois, Mr. GUTIERREZ, Mr. CLAY, Ms. EsHOO,
Mr. NADLER and Mr. PASCRELL.

H.R. 2373: Mr. KasICH and Mr. REDMOND,

H.R. 2380: Mr. McCINTOSH, Mrs. CHENOWETH,
Mr. CANADY of Florida, and Mr, LIPINSKI.

H.R. 2392: Mr. GEKAS.

H. Con. Res. 6: Mr.
SHERMAN.

H. Con. Res. 107. Mr. SABO, Mr. HASTINGS of
Florida, and Mr. DOYLE.

H. Con. Res. 134: Mr. INGLIS of South Caro-
lina, Mr. RAHALL, Mr. BOB SCHAFFER, Ms.
CARsON, and Ms. WOOLSEY.

H. Res. 139: Mr. STENHOLM.

————

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors

were deleted from public bills and reso-
lutions as follows:

H.R. 695: Mr. JONES.
———

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

CuMMINGS and Mr.

H.R. 2267
OFFERED BY: MR. HOSTETTLER

AMENDMENT No. 12: Page 49, line 9, insert
“(reduced by $175,100,000)" after
**$185,100,000"".
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Page 49, line 10, insert ‘‘(reduced by
$74,100,000)"" after **$74,100,000".
Page 49, line 12, Insert ‘(reduced by
$500,000)"" after **$500,000".
H.R. 2267
OFFERED BY: MR. KENNEDY OF
MASSBACHUSETTS

AMENDMENT No. 13: Page 81, line 5, insert
before **, of which' the following: “‘(reduced
by $2,000,000)" and on page 96, line 23, insert
before the colon the following: “‘(increased
by $2,000,000)".

H.R. 2267

OFFERED BY MR. KENNEDY OF
MASSACHUSETTS

AMENDMENT No. 14; Page 117, after line 2,
insert the following:

SEC. 617. No funds appropriated or other-
wise made available by this Act may be used
for the “Access Mexico Program' of the De-
partment of Commerce.

H.R. 2267
OFFERED BY: MRS, NORTHUP

AMENDMENT No. 15: Page 38, after line 11,
insert the following:

EXCEPTION FROM VACCINATION REQUIREMENT
FOR ADOPTED CHILDREN

SEe. 110. Section 212(a)(1) of the Immigra-
tion and Nationality Act (8 U.S.C. 1182(a)(1))
is amended—

(1) In subparagraph (A)ii), by inserting
‘‘except as provided Iin subparagraph (C)”
after “(i1)""; and

(2) by adding at the end the following:

*(C) EXCEPTION FOR ADOPTED CHILDREN.—
Subparagraph (A)(1i) shall not apply to a
child who is—

“*(1) described in section 101(b)(1)(F);

“{il) seeking an Immigrant visa as an im-
mediate relative under section 201(b); and

**(iii) 10 years of age or younger at the time
a petition is filed in the child’s behalf to ac-
cord a classification as an immediate rel-
ative under such section.”.
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COMPTROLLER GENERAL
DECISION LETTER B-277719

HON. DON YOUNG

OF ALASKA
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. YOUNG of Alaska. Mr. Speaker, on Au-
gust 20, 1997, the Comptroller General issued
decision letter B—277719 concluding that sec-
tion 108, of the paragraph entitled “General
Provisions—Department of the Interior’, De-
partment of the Interior and Related Agencies
Appropriations Act, 1997 is permanent law.
Section 108 states that: “No final rule or regu-
lation of any agency of the Federal Govern-
ment pertaining to the recognition, manage-
ment, or validity of a right-of-way pursuant to
Revised Statute 2477 (43 U.S.C. 932) shall
take effect unless expressly authorized by an
Act of Congress subsequent to the date of en-
actment of this Act.”

This letter was issued in response to a re-
quest by 30 Members of Congress and re-
solves the question of permanency of this im-
portant provision.

| ask that a copy of the letter dated July 29,
1997, requesting a decision from the Comp-
troller General on the permanence of section
108 and Decision Letter B-277719 be printed
in the CONGRESSIONAL RECORD.

JuULy 29, 1997.

JAMES F, HINCHMAN
Acting Comptroller General of the United

States, General Accounting Office, Wash-

ington, DC.

DEAR MR. HINCHMAN: The Omnibus Consoli-
dated Appropriations Act, 1997 (P.L. 104-208)
contains the following section under the
heading “General Provisions” in Title I—De-
partment of the Interior: *‘Sec. 108. No final
rule or regulation of any agency of the Fed-
eral Government pertaining to the recogni-
tion, management, or validity of a right-of-
way pursuant to Revised Statute 2477 (43
U.8.C. 932) shall take effect unless expressly
authorized by an Act of Congress subsequent
to the date of enactment of this Act.”

We emphatically believe that Section 108
was intended by Congress to be a provision of
permanent law and we seek your expedited
consideration of this question and a letter
decision on the issue. Time is of the essence.
Out of an excess of caution, several of the
undersigned Members of the House urged in-
clusion of this language in H.R. 2107, the cur-
rent Department of Interior and Related
Agencies Appropriations bill, which will soon
be considered by the Senate and possibly by
a conference committee. We are concerned
that re-enactment of this provision could in-
advertently give rise to erroneous inference
that Congress does not consider the provi-
sion permanent. 32 Comp. Gen. 11 (1952); 36
Comp. Gen. 434 (1956).

Please note that Sec. 108 contains the
phrase “‘subsequent to the date of enactment
of this Act” which clearly is intended to
have effect beyond the fiscal year covered by
the bill. Words substantially similar to this

phrase previously have been recognized as
words of futurity. 66 Comp. Gen. 588 (1986).
Any characterization of this phrase as only a
modifier of the words *‘an Act of Congress”
would reduce the phrase to mere surplusage
because there is no Act of Congress enacted
prior to or on the date of enactment of Sec.
108 that expressly authorizes regulations
pursuant to R.S. 2477. Therefore, enactment
of any such authorization is necessarily sub-
sequent to the date of enactment of Sec. 108.
The phrase is meaningless if it is interpreted
solely as a temporal limitation on the three
words immediately preceding it. “Construc-
tions that do not give effect to all of the
words of a statute must be avoided . . . T0
Comp. Gen. at 354 (citing 2 N. Singer,
Sutherlands Statutory Construction §33.02
(4th ed. 1984)). Clearly, Sec. 108 contains suf-
ficient words of futurity to indicate that it is
a permanent law.

The legislative history of Sec. 108 and re-
lated predecessor provisions is both relevant
and illuminating. 65 Comp. Gen. 588 (1986).
The language that ultimately became Sec.
108 was taken intact from a legislative bill,
S. 1425, as reported to the Senate by the
Committee on Energy and Natural Resources
on May 9, 1996. The language of S. 1425 was
included in the Senate version of the FY 1997
Department of Interior and Related Agencies
Appropriations bill at the request of the
Chairman of the Committee on Energy and
Natural Resources and the Ranking Repub-
lican Member of the Committee on Appro-
priations and its Subcommittee on Interior.

Also relevant is limitation of funds lan-
guage concerning the same subject matter
that was enacted for FY 1996 by the Omnibus
Consolidated Rescissions and Appropriations
Act of 1996 (P.L. 104-135): ““Sec. 110. None of
the funds appropriated or otherwisze made
available by this Act may be obligated or ex-
pended by the Secretary of the Interior for
developing, promulgating, and thereafter im-
plementing a rule concerning rights-of-way
under section 2477 of the Revised Statutes.”
Subsequently, the same limitation of funds
language was included in H.R. 3662, the
House version of the FY 1997 Department of
the Interior and Related Agencies Appropria-
tions bill, which passed the House on June
20, 1996. The conference committee consid-
ered the House's limitation of funds ap-
proach but ultimately adopted the Senate’s
permanent language taken from S. 14256 for
inclusion in P.L. 104-208. This clearly indi-
cates that Congress considered and rejected
a temporary provision in favor of a perma-
nent one. 36 Comp. Gen. 434 (1956).

Another factor indicating that Sec. 108 is
permanent law is the fact that it is con-
tained in a paragraph under the heading
“General Provisions, Department of the In-
terior” but applies by its own terms to ‘‘any
agency of the Federal Government™ As a fac-
tual matter, Sec. 108 applies to the Forest
Service in the Department of Agriculture,
which administers land subject to R.S. 2477
rights-of-way, and any other federal agency
that administers reservations from the pub-
lic lands, including the Department of De-
fense and the Department of Energy. The
other 13 sectlons under the ‘‘General provi-
sions, Department of the Interior” heading

apply exclusively to the Department of the
Interior. Therefore, Sec. 108 is sufficiently
unrelated to the title of the Act in which it
appears to sapport the conclusion that was
intended to be permanent. B-214058, Feb-
roary 1, 1984.

In conclusion, it is overwhelmingly clear
from a plain reading of Sec. 108, the presence
of words of futurity, its legislative history
and the legislative history of related provi-
sions, and its relationship to the rest of Act
that this provision is permanent law.

We would greatly appreciate your imme-
diate attention to this question and a reply
at your earliest convenience.

Conrad Burns, Orrin Hatch, Robert F.
Bennett, Larry E. Craig, Frank H. Mur-
kowski, Ted Stevens, U.S. Senate.

Don Young, Bob Smith, James V. Han-
sen, Joe Skeen, Jerry Lewis, Bob
Stump, Charles H. Taylor, Helen
Chenoweth, Richard Pombo, John T.
Doolittle, Barbara Cubin, George P.
Radanovich, Doc Hastings, Wally
Herger, Randy *“Duke” Cunningham,
Bob Schaffer, Ron Packard, Jim Kolbe,
Jim Gibbons, J. D. Hayworth, Michael
D. Crapo, George R. Nethercutt, Jr.,
John E. Ensign, Chris Cannon, House of
Representatives.

GENERAL ACCOUNTING OFFICE,
OFFICE OF THE GENERAL COUNSEL,
Washington, DC, August 20, 1997.

CONGRESSIONAL REQUESTERS: This responds
to your July 29, 1997, letter asking whether
section 108 of the Department of the Interior
and Related Agencies Appropriations Act,
1997, is permanent law or expires at the end
of fiscal year 1992.! Section 108 of the Inte-
rior Appropriations Act states that: “No
final rule or regulation of any agency of the
Federal Government pertaining to the rec-
ognition, management, or validity of a right-
of-way pursuant to Revised Statute 2477 (43
U.S.C. 932) shall take effect unless expressly
authorized by an Act of Congress subsequent
to the date of enactment of this Act.” 110
Stat. 3009-200. For the reasons discussed
below, we believe section 108 is permanent
law.

DISCUSSION

Since an appropriation act is made for a
particular fiscal year, the starting presump-
tion is that everything contained in the act
is effective only for the year covered. 31
U.8.C. §10301(c)(2)(1994). For this reason, a
provision in an appropriation act will be con-
sidered to be permanent only if the statutory
language or the nature of the provision
makes it clear that Congress intended the
provision to be permanent. 66 Comp. Gen.
588, 589 (1986).

Permanency is indicated most clearly
when the provision in the appropriation act
uses words of futurity. While “hereafter” is
a common “‘word of futurity,” we have af-
forded language such as *‘after the date of
approval of this act” the same treatment.
E.g., 36 Comp. Gen. 434, 436 (1956). The lan-
guage ‘‘subsequent to the date of enactment
of this Act” found in section 108 of the fiscal

Footnotes are at the end of the letter.

@ This “bullet” symbol identifies statements or insertions which are nor spoken by a Member of the Senate on the floor.

Mauter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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year 1997 Interior Appropriations Act is of
the same character.

The precise location of the words of futu-
rity can be Important and can determine
whether or not a provision is permanent. Cf.
B-226838, Sept. 16, 1987 (words of futurity in a
proviso of a section did not make the entire
section permanent). In the case of section
108, the location of the phrase ‘‘subsequent
to the date of enactment of this Act"” pre-
sents two possible interpretations. On the
one hand, ‘‘subsequent to the date of enact-
ment of this Act” could apply only to the
immediately preceding phrase “*Act of Con-
gress” and thereby describe only the period
of enactment for the authorizing “Act of
Congress” that must occur for an agency
rule or regulation on R.S. 2477 rights-of-way
to take effect. Under this reading, the phrase
“subsequent to the date of enactment”
means that the agency rule can become ef-
fective only if it is expressly authorized by a
new, not a previous, Act of Congress. This
limitation on agency rulemaking would ex-
pire at the end of fiscal year 1997.

Alternatively, ‘‘subsequent to the date of
enactment of this Act” could apply to all of
section 108 and thereby describe the time pe-
riod applicable to the limitation on agency
rulemaking on R.S. 2477 rights-of-way. Under
this reading, the phrase ‘‘subsequent to the
date of enactment of this Act” means that
the requirement for an express authorization
by an Act of Congress before the agency rule
can become effective is a permanent require-
ment beginning with the enactment of the
fiscal year 1997 appropriation. We believe the
latter interpretation is the meaning best as-
cribed to section 108 based on its legislative
history and purpose.

Language similar to that found in section
108 first appeared as section 349(a)(1) of the
National Highway System Designation Act
of 1995, Pub. L. No. 104-59, 109 Stat. 568, 617-
618 (1995). Section 349(a)(1) states:

‘(a) MORATORIUM,—

“{1) IN GENERAL.—Notwithstanding any
other provision of law, no agency of the Fed-
eral Government may take any action to
prepare, promulgate, or implement any rule
or regulation addressing rights-of-way au-
thorized pursuant to section 2477 of the Re-
vised Statutes (43 U.S.C. 932), as such section
was in effect before October 21, 1976.""

As indicated by the heading of subsection
(a) of section 349, paragraph (1) was a mora-
torium on agency actions on rules and regu-
lations regarding R.S. 2477 rights-of-way.
Paragraph (2) provided that the moratorium
would be effective through September 30,
1996. The purpose of the moratorium was to
delay regulations proposed by the Secretary
of the Interior so that the Congress and the
states could address concerns over proposed
changes to the process for recognizing state
and local government claims for rights-of-
way across federal lands granted pursuant to
R.S. 2477. 141 Cong. Rec. S8924-8925 (daily ed.
June 22, 1995) (statements of Sens, Stevens
and Murkowski).

Before the moratorium expired, the Senate
Committee on Energy and Natural Resources
considered S. 1425, a bill to ‘“‘recognize the
validity of rights-of-way granted under sec-
tion 2477 of the Revised Statutes, and for
other purposes.'”” The bill, as reported from
the Committee on May 9, 1996, consisted en-
tirely of the language now found at section
108 of the fiscal year 1997 Interior Appropria-

tions Act. The purpose of S. 1425 was to allow .

the Department of the Interior to develop
new regulations while prohibiting their im-
plementation until expressly approved by an
Act of Congress. S. Rep. No. 104-261, at 2
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(1996). There is no question that If it had
been enacted into law, S. 14256 would have
continued indefinitely the restriction
against agency rules or regulations on R.S.
2477 rights-of-way becoming effective with-
out an authorizing Act of Congress. See, id.,
at 34 (Letter from June E. O'Neill, Director,
Congressional Budget Office, dated May 8,
1996). While no further action was taken on
5. 1425, its language ultimately became sec-
tion 108 of the fiscal year 1997 Interior Ap-
propriations Act.

A little more than a month after the Sen-
ate Committee on Energy and Natural Re-
sources reported S. 1425, the House of Rep-
resentatives passed H.R. 3662, the Depart-
ment of the Interior and Related Agencies
Appropriations Bill, 1997, Section 109 of H.R.
3662 stated that “None of the funds appro-
priated or otherwise made available by this
Act may be obligated or expended by the
Secretary of the Interior for developing, pro-
mulgating, and thereafter implementing a
rule concerning right-of-way under section
2477 of the Revised Statutes.”

This language was identical to language in
the fiscal year 1996 appropriation act enacted
two months before. See note 2 above. When
the Senate Committee on Appropriations re-
ported its version of the appropriations bill,
it deleted the House language and sub-
stituted the language of 8, 1425, stating that
it was “identical to the bipartisan proposal
reported by the Senate Energy and Natural
Resources Committee (Senate bill 1475
[sic]).” S. Rep. No. 104-319, at 56 (1996). This
is the language ultimately enacted as sec-
tion 108 of the fiscal year 1997 Interior Ap-
propriations Act as contained in Pub. L. No,
104-208.

This history strongly supports the conclu-
sion that Congress intended section 108 to be
permanent. Section 108 was lifted verbatim
from a bill that by virtue of its langunage and
its character as general legislation would, if
enacted, have continued indefinitely the re-
striction on implementing rules on R.S. 2477
rights-of-way. Also, the Senate and ulti-
mately the Congress substituted the lan-
guage of S. 1425 for the language of H.R. 3662,
which like the identical language of Pub. L.
No. 140-134 for fiscal year 1996, was clearly
applicable only for a fiscal year. In revealing
the origin of section 108, the applicable dis-
cussion in S. Rep. No. 104-319 and H. Conf.
Rep. No. 104-863 contains nothing to suggest
that Congress intended for the effect of the
language from 8. 1425, i.e., an indefinite re-
striction, to be different when included in
the appropriation act.

Other reasons support the conclusion that
the Congress intended section 108 to be per-
manent legislation., The language of section
108 is not a restriction on the use of appro-
priations. It is a substantive provision ad-
dressing when certaln agency rules or regu-
lations can take effect. Its language standing
alone is permanent in nature. 36 Comp. Gen,
at 436. Also, no real effect would be given to
the phrase “‘subsequent to the date of enact-
ment of this Act” if it were interpreted to
only describe the time period when an au-
thorizing *Act of Congress’ must occur be-
fore an agency rule becomes effective. Sec-
tion 108 could not have been designed to viti-
ate a prior Act of Congress expressly author-
izing final agency rules or regulations on
R.5. 2477 rights-of-way for the simple reason
that there was and Is none. Accordingly, any
Act of Congress expressly authorizing a final
rule or regulation on R.S. 2477 rights-of-way
would be one enacted after enactment of the
fiscal year 1997 Interior Appropriations Act.
For the phrase “‘subsequent to the date of en-
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actment of this Act’’ to have any effect, it
must mean that the section 108 restriction
on when a rule or regulation on R.S. 2477
rights-of-way takes effect is permanent law
beginning with the date of enactment of the
fiscal year 1997 Interior Appropriations Act.
For the reasons discussed above, we con-
clude that section 108 Is permanent law. I
trust the foregolng will be of assistance.
Sincerely yours,
ROBERT P. MURPHY,
General Counsel.

FOOTNOTES

The Department of the Interior and Related
Agencies Appropriations Act, 1997, is contained in
section 101(d) of the Omnibus Consolidated Appro-
priations Act, 1997, Pub. L. No. 104-208, 110 Stat. 3009,
3009-181(1996).

28ection 8 of the Mining Act of 1866 stated that
*the right of way for the construction of highways
over public lands, not reserved for public uses is
hereby granted.” That section was codified as sec-
tion 2477 of the Revised Statutes, and has been com-
monly referred to since then as “R.S5. 2477."" Section
706 of the Federal Land Policy and Management Act
of 1976 (FLPMA), Pub. L. No. 94-579, 90 Stat. 2793, re-
pealed R.S. 2477 but section 701 provided that
FLPMA did not terminate any land use, including
rights-of-way, existing on October 21, 1976. FLPMA
did not provide a time limitation on filing claims for
pre-1976 rights-of-way. The rules and regulations
that are the subject of section 108 are proposals to
change how R.5. 2477 claims are processed.

3Your letter refers to another restriction running
through fiscal year 1996. Section 110 of the Depart-
ment of the Interfor and Related Agencies Appro-
priations Act, 1996, as contained in section 101(c) of
the Omnibus Consolidated Rescisslons and Appro-
priations Act of 1996, Pub. L. No. 104-134, 110 Stat.
1321, 1321-156, provided that none of the funds appro-
priated or otherwise made available by the Act
could be used by the Secretary of the Interior to de-
velop, promulgate, and implement a rule concerning
R.S. 2477 rights-of-way. 110 Stat. 1321-177. This provi-
sion was in H.R. 1977, the Department of Interior and
Related Agencies Appropriations Bill, 1996, when it
was reported from the House Committee on Appro-
priations on June 30, 1995, It remained Intact
through the enactment of Pub. L. No. 104-134 on
April 26, 1996, and Is narrower in scope than the mor-
atorium enacted by section 349 of Pub. L. No. 104-59
five months earlier.

*The provision for the moratorium was added to
the Senate bill as a floor amendment and had a De-
cember 1, 1995 expiration date. The conference com-
mittee adopted the moratorium contained in the
Senate bill and extended its application through the
end of fiscal year 1996. H. Rep. Conf. Rep. No. 104-345
at 108 (Nov. 15, 1995), reprinted in 1995 U.S.C.C.A.N.
610,

TRIBUTE TO DURHAM
MANUFACTURING CO.

HON. ROSA L. DeLAURO

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Ms. DELAURO. Mr. Speaker, on Saturday,
September 13, 1997, the Durham Manufac-
turing Co. in Durham, CT will be celebrating
its 75th anniversary. It gives me great pleas-
ure to rise today to congratulate Durham Man-
ufacturing on this milestone.

There have been so many changes in the
way companies and corporations function in
the past several decades. For many Ameri-
cans, company loyalty is a thing of the past
and so many workers feel isolated on the job.
Durham Manufacturing is an example of a
small company that has not abandoned its
workers in pursuit of a more profitable bottom-
line. Indeed, Durham has managed fo stay
competitive, and even flourish, all while ensur-
ing that employees are treated fairly.
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The history of Durham Manufacturing is the
classic manufacturing success story of a small
company, turning out a quality product and
creating a niche for itself in the market. Situ-
ated in the predominantly rural town of Dur-
ham, Durham Manufacturing was established
in 1922. The company specialized in the man-
ufacture of tin coated iron cash boxes. Over
the years, the company made changes in its
product line to reflect the needs of the market.
The products made at Durham Manufacturing
expanded and the means of production varied.

As the needs of the country changed, Dur-
ham adapted to meet them. During World War
Il, Durham was the Army's largest supplier of
metal first aid boxes. After the war, Durham'’s
focus turmed toward developing proprietary
product lines. Today, Durham produces a top
quality line of first aid boxes, storage cabinets
and bins and office products.

However notable Durham Manufacturing's
products are, what is more important is the
feeling of family and community fostered by
the company. Durham is as dedicated to its
employees as it is to its customers. As a re-
sult, several members of families work to-
gether at Durham and in some cases genera-
tions of families have been employed there.

This kind of company loyalty has helped
keep Durham successful. As everyone gathers
to celebrate the 75th anniversary, Durham is a
leader in the metal packaging industry.

| am very pleased to congratulate Durham
on its 75th anniversary and | am hopeful that
there will be many more.

NAFTA PARITY FOR U.S. WOOL
APPAREL INDUSTRY

HON. JOHN J. LaFALCE

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. LAFALCE. Mr. Speaker, today, | am in-
troducing legislation that will redress a wrong
inflicted on an important segment of the U.S.
textile and apparel industry during NAFTA ne-
gotiations. | believe it is important for the
credibility of NAFTA to correct a serious flaw
in this agreement that has adversely and un-
fairly affected U.S. textile and apparel pro-
ducers.

During NAFTA negotiations with Canada,
changes were made in the original United
States-Canada Free Trade Agreement [CFTA]
with respect to imports of men’'s and boys’
wool suits, jackets and slacks—changes which
both injure United States manufacturers in this
sector and give no avenue for relief from this
injury. My legislation will correct this mistake
and return to provisions that were originally in
the CFTA.

When the United States and Canada nego-
tiated the textile and apparel provisions of the
CFTA, special duty allowances were made for
tailored men's and boys' wool apparel made
from foreign fabric, that is, fabric not produced
in either the United States or Canada. Accord-
ing to CFTA rules of origin, wool apparel could
qualify for CFTA tariffs only if both the apparel
and fabric originated in Canada or the United
States. Because Canada claimed a shortage
of wool fabric, a temporary Tariff Preference
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Level [TPL] was established for this category
of imported apparel for items made from tex-
tiles that were not available in either the
United States or Canada—hence, the special
treatment for wool apparel made from non-
United States or Canadian textiles.

At the time, Canadian manufacturers of tai-
lored wool apparel constituted only a small
portion of the Canadian apparel industry, and
the TPL was intended only to ensure that they
had an adequate supply of wool fabric. More-
over, Canadian negotiators refused to set sub-
limits for categories of wool apparel in re-
sponse to United States concerns about con-
centration of products. Canada explicitly as-
sured the United States that it would never
allow targeting of products, and Canada would
continue shipping a wide range of products.
The CFTA mandated renegotiation of the Tar-
iff Preference Level by January 1, 1998, ac-
cording to changing conditions and cir-
cumstances of the market.

During NAFTA negotiations, textiles and ap-
parel issues with Canada remained unre-
solved until the end of negotiations in August
1992, even though agreement with Mexico
had been reached 4 months earlier. A deal
was struck at the last minute that would have
a major impact on U.S. industry. First, pref-
erence levels increased slightly, but a sublimit
for wool suits was set at 99 percent of the
TPL and effectively was not a sublimit.

Second, the CFTA monitoring and renegoti-
ation requirements were dropped that would
have made adjustments to “reflect current
conditions in the textile and apparel indus-
tries.” Indeed, the Office of the U.S. Trade
Representative has said that NAFTA negotia-
tions constituted a fulfilment of the CFTA
mandate.

The result of this retention of Tariff Pref-
erence Levels—and indeed the increase of
levels rather than a lowering—has resulted in
an unacceptable surge in imports of this prod-
uct from Canada. United States industry be-
lieves this provision has been used by Cana-
dian producers for “wholesale circumvention
of the rule of origin”"—and the rule of origin is
the foundation of a free trade agreement. The
legislation | am introducing today would re-
store the mandate to monitor and renegotiate
the schedule of Tariff Preference Levels by
January 1, 1998,

Since 1988, the surge of tailored wool ap-
parel imports from Canada has devastated the
United States industry. U.S. production of
men's and boys' wool suits has dropped more
than 40 percent, and employment has fallen
almost 50 percent. At the time of CFTA nego-
tiations, United States industry voiced concern
about establishing Tariff Preference Levels for
goods made from nonoriginating fabric, but
Canada assured United States negotiators
that preexisting trade patterns would not be al-
tered. Clearly, this has not happened.

Yet, U.S. industry does not normal access
to safeguard actions as provided in other sec-
tions of NAFTA which would allow it to petition
the U.S. Government for temporary relief from
injurious imports. Instead, the wool apparel in-
dustry was excluded from NAFTA safeguard
action because CFTA provisions were retained
instead that reserved the Parties rights under
GATT—but did not address quantitative re-
strictions. This reliance on GATT—now the
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WTO—only for the U.S. textile and apparel in-
dustry in turn imposes limitations on the use of
safeguards because of U.S. legislation recog-
nizing the phasehout of the Multifiber Agree-
ment. The effect gives the U.S. wool apparel
industry no recourse to safeguard action—a
situation that no U.S. trade agreement has al-
lowed in the past.

Even more glaring in the NAFTA is the spe-
cific omission of allowed consultations be-
tween the United States and Canada for
surges of United States imports for wool prod-
ucts entering the United States under quan-
titative restrictions. The legislation | am intro-
ducing would allow the U.S. industry for tai-
lored wool apparel to have normal access to
safeguard provisions under the NAFTA.

Mr. Speaker, | believe Congress must take
corrective action when it becomes aware that
a major piece of legislation unfairly excludes
and injures a sector of U.S. industry, espe-
cially when this effect was not intended. We
owe it to U.S. workers in the tailored wool ap-
parel sector to restore legislation to its original
intent and to provide for a normal avenue
under U.S. trade law to redress injury from im-
ports.

The text of the bill follows:

H.R.—

Be it enacted by the Senate and House of Rep-
resentatives of the United Stales of America in
Congress assembled,

SECTION 1. RENEGOTIATION OF QUANTITIES OF
WOOL ARTICLES ELIGIBLE FOR TAR-
IFF PREFERENCE LEVELS.

By not later than January 1, 1998, the
President shall take the necessary steps to
renegotiate with Canada the annual quantity
limitations of tailored wool apparel assem-
bled in Canada from fabric or yarn produced
or obtained in a country other than a
NAFTA country, that is eligible for pref-
erential tariff treatment under Appendix
6.B.1 to Annex 300-B of the NAFTA, to re-
flect current conditions in the wool textile
and apparel industry located in Canada and
the United States, including the ability of
tailored wool apparel producers to obtain
supplies of wool fabric within the territories
of Canada and the United States.

SEC. 2. AVAILABILITY OF SAFEGUARD PROCE-
DURES.

For purposes of part 1 of subtitle A of title
III of the North American Free Trade Agree-
ment Implementation Act (19 U.S.C. 3351)
and following)—

(1) the term ‘“‘Canadian article” shall be
deemed to include tailored wool apparel as-
sembled in Canada from fabric or yarn pro-
duced or obtained in a country other than a
NAFTA country, that is eligible for pref-
erential tariff treatment under Appendix
6.B.1 to Annex 300-B of the NAFTA; and

(2) subsection (d)(2) of section 302 of the
North American Free Trade Agreement Im-
plementation Act (19 U.S.C. 33562(d)(2)) shall
not apply to articles described in paragraph
(1).

SEC. 3. DEFINITIONS.

As used in this Act—

(1) the term “NAFTA" means the North
American Free Trade Agreement approved
by the Congress under section 101(a) of the
North American Free Trade Agreement Im-
plementation Act (19 U.S.C. 3311(a)); and

(2) the term “*NAFTA country’ has the
meaning given that term in section 2(4) of
the North American Free Trade Agreement
Implementation Act (19 U.S.C. 3301(2)).
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A TRIBUTE TO THE AMERICAN
YOUTH SOCCER ORGANIZATION

HON. BRAD SHERMAN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. SHERMAN. Mr. Speaker, | rise today to
commend the American Youth Soccer pro-
gram for its contributions toward promoting
athletic activities among children in our com-
munity. It is a great honor to rise on behalf of
all of those involved in youth soccer.

The American Youth Soccer Organization is
an extremely important nonprofit corporation
dedicated to promoting youth soccer in our
community. This soccer program keeps our
kids off the streets, promotes their self-es-
teem, and puts our children’s minds and bod-
ies to work. Both our community and our chil-
dren profit from this league.

| believe the American Youth Soccer Orga-
nization's motto “everyone plays” describes
the nurturing environment that this organiza-
tion strives to provide our children on the soc-
cer field. | am proud to represent and honor
an organization that encourages all of our
youth to play soccer no matter what abilities
they possess.

Finally, the success of the American Youth
Soccer Organization would not be possible
without its wonderful volunteers. | commend
the patience and dedication of all of those who
are involved as players, coaches, referees,
and spectators.

Mr. Speaker, | ask you and my distin-
guished colleagues to join me in recognizing
the contributions the American Youth Soccer
Organization has made to our community. The
American Youth Soccer Organization serves
as an example for other youth soccer leagues
across our Nation.

SARAH GEVING: A S8STORY OF
WORK, FAMILY, AND PERSONAL
RESPONSIBILITY

HON. RANDY “DUKE” CUNNINGHAM

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. CUNNINGHAM. Mr. Speaker, Sarah
Geving, a constituent of California’'s 51st Con-
gressional District, has written a personal ac-
count about growing up on welfare. Her real-
life story shows how the old welfare system
encouraged complacency, bred hopelessness,
and trapped many families in a cycle of wel-
fare dependency. Sarah's experience taught
her that the best way to break free of the wel-
fare trap was not to give people a handout,
but to give them a hand up.

Our new welfare reform law does that. It en-
courages work, family, and personal responsi-
bility, giving people hope and a better chance
at the American dream. | am proud to have
played a part in reforming the failed welfare
system and to share Sarah's story with my
colleagues by entering it into the permanent
RecoRD of the Congress of the United States:

AN AMERICAN SUCCESS STORY
(By Sarah Geving)

My parents got divorced when I was four
years old and we went on welfare shortly
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after that. We were on welfare for the next
elght years. Why did we continue to receive
hand-outs from the government for nearly a
decade? Because the government kept send-
ing them. Was my mom physically disabled
during this time? No, or she would have been
on physician ordered “‘disability.” And long-
term disability at that! The U.S. government
enabled my mother to stay home for eight
years.

My mom dropped out of high school in the
eleventh grade. Do you think that during the
years the government “helped” to take care
of us, they encouraged my mom to go back
and get her G.E.D.? No. Did they encourage
her to attend technical schools so that she
would be prepared to enter the job market?
No. They should have at least required her to
go back and finish high school or get her
G.E.D.

When my mom decided to get a job, of
course she was totally unprepared in terms
of skills, so she had to take a minimum wage
job. With welfare reform, we must teach peo-
ple to progress. Education should be encour-
aged so that families are not struggling for
food as we were. This does not mean that I
think we should be working to raise min-
imum wage. I do not. We should be encour-
aging work, education, and the spirit of vol-
unteerism. Since my family was so poor even
when my mom went back to work, we relied
on church donations, donations from anony-
mous people, and when all else failed, we
stood in line for food. As demeaning as this
was, we did eat. Americans are generous and
the private sector will help with welfare re-
form. If we encourage hard work and edu-
cation, children will not have to grow up
feeling ashamed like 1 did. Families who are
experiencing hard times and are struggling
for food need to be counseled to make better
choices. Volunteers should not only help pro-
vide food, but they should also help people
make better choices. Better choices means
that poverty will be temporary, not
generational.

When I stood in line for food it was hurtful
emotionally. I was embarrassed. I didn't
want my friends at school to know about my
true private life. I spent years feeling
ashamed. One thing that did help was having
a “‘Big Brother™. A friend of a friend wanted
to volunteer as a big brother. Instead of
going through an agency and being hooked
up with a young boy, this mutual friend
hooked him up with me. He was a good ex-
ample for me because he worked for a living
and he gave me advice about college. He
treated me like I was a person. My home life
was not good and it was helpful to spend
time with someone stable once in awhile. We
must encourage “‘big brothers™ and “‘big sis-
ters'.

My mom had a lot of problems and often
could not take care of us. She could have
given us over to the State for awhile. She
needed foster homes for us. Instead, her
church found temporary homes for us until
my mom could take us back. My sister and
I think we lived in at least nine different
homes. If we had been in State foster care,
we probably would not have been able to
stay in the same part of town and the same
school district. Since stability was always
lacking, at least we could stay in the same
school. Once again, this illustrates the im-
portance of individuals and the idea of vol-
unteerism.

If I had gotten pregnant at 17 or 18, the
government would have been willing to sup-
port me and how ever many children I may
have had. I was definitely an ‘“‘at risk" child.
I believe that one of the things that saved
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me was help from people—not the govern-
ment, but individual people.

Private enterprise, individual people, and
volunteerism will be crucial in implementing
welfare reform. Ending welfare as an entitle-
ment program will give everyone hope, espe-
cially children like I once was.

I knew that I needed to go to college. When
I was growing up, I worked hard at school. 1
studied for and took the S.A.T. tests. One
thing that I did not plan for was the college
application fee. I remember going to see my
high school counselor during my senior year
of high school. He had often helped me with
questions I had about college. 1 told him,
“*Well, it looks like I can’'t go to USD or any
other 4 year college like I had planned. We'll
have to talk about community colleges or
something else.” He said, ‘““What changed
your mind?" I told him that I had filled out
my application and that at the bottom of the
application, there was a statement advising
applicants that the application fee was
$25.00. There was no way I could come up
with that. He didn’t say much, but asked me
to come back the next day to discuss it fur-
ther. I did. When I showed up for the appoint-
ment, he handed me an envelope and told me
to go home and send in my application. After
leaving his office, I opened the envelope to
see what was inside, and there was $25.00
cash. I didn't think too much about it at the
time, although I was thankful. Now that I
am older, that incident keeps coming back
to me.

At the time, I guess I assumed that money
came out of some school fund. Looking back
on it, I think it probably came from his own
pocket. On my current list of *‘things to do”
is to hunt him down and pay him back. He
would probably be happy to know that I did
go to and graduate from college. This is a
great example of people helping people. This
is what welfare reform is all about.

As a soclety, 1t is our duty to teach people
to take care of themselves. The government
should not do for individuals what they are
capable of doing for themselves. When the
founders of our country first came to Amer-
fca, they came knowing they would work
hard. We need to return to those values.

I have learned this. If you remain fixed in
purpose, and strive to achieve your goals,
vou will succeed in this country. We live in
a great country. If I had been born in India
and into the caste system, I would still be
poor today. If T had been born in a Third-
world country, such as Panama or Mexico, 1
would still be poor today. This country was
founded on the principles of hard work. Hard
work made this country great. This is the
land of opportunity.

Thank you to the elected officials who
voted for welfare reform. Thank you to the
elected officials who want to return this
country back to the idea of smaller govern-
ment and more personal responsibility.

CONGRATULATIONS TO LOCAL 210
AND JOHN CUNNINGHAM

HON. ROSA L. DeLAURO

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES
Monday, September 8, 1997

Ms. DELAURO. Mr. Speaker, on October 4,
1997, the United Brotherhood of Carpenters
and Joiners of American Local 210 will be
celebrating its Diamond Anniversary and also
recognizing John Cunningham who has re-
cently retired as president of the New England
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District Council of Carpenters and president/
general agent of Local 210. | am very pleased
to rise today to congratulate Local 210 for
reaching this extraordinary milestone and to
offer my warmest congratulations to John on
the occasion of his retirement after 41 years of
leadership.

John is a wonderful friend of mine and | am
delighted to have an opportunity to speak
about his extraordinary record of accomplish-
ments. John has overseen a number of new
programs and policies during his tenure with
Local 210. All these programs demonstrate his
unwavering commitment to the welfare of
workers. Beginning in 1968, Local 210 kicked
off the very first apprentice program in all of
New England. Today, that program is based in
Norwalk with 125 active trainees. John's focus
has always been on helping others, not only
workers but also their families.

To this end, John oversaw the creation of a
credit union to give members access to low-
cost loans and a scholarship fund to make col-
lege money available to children of union
members. However, the best example of
John's exceptional commitment to members is
his actions after the 1987 collapse of the
L'Ambiance construction site in Bridgeport.
Local 210 became the focal point of the Na-
tional Building Trades Council effort to help
the family members of those workers killed in
the collapse. Under John's leadership, Local
210 raised more than $300,000 for the fami-
lies. | am sure that many people are very
grateful to John and Local 210 for spear-
heading this effort and for making this issue a
priority for everyone.

John Cunningham'’s lasting legacy, however,
is his deeply held belief in the importance of
unions and the need for organized labor. He
recognizes that it is only by sticking together
that labor has been able to achieve all the re-
forms and benefits that have made the work-
place safe and secure for workers and their
families. Unions are as relevant and important
today as they were when workers first began
to organize in this country. It is the work and
commitment of leaders like John Cunningham
and organizations like Local 210 that keeps us
all vigilant and dedicated to the continued im-
provement of the lives and working conditions
of laborers in this country.

Again, it is my great pleasure to rise today
to congratulate Local 210 on its 100th anniver-
sary and fo thank John Cunningham for 41
years of dedication and leadership.

CONGRATULATIONS TO SHELLY
MOORE, MISS TEEN USA

HON. JOHN J. DUNCAN, JR.
OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES
Monday, September &, 1997

Mr. DUNCAN. Mr. Speaker, | am proud that
a fine young woman from my district, Shelly
Moore, has been chosen Miss Teen USA.
This is a tremendous accomplishment and |
want to congratulate Ms. Moore and wish her
the very best as she serves as the main rep-
resentative for young people all over the Na-
tion.

| would like to call to the attention of my col-
leagues and other readers of the CONGRES-
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SIONAL RECORD an article and editorial from
the Knoxville News Sentinel.

[From the Knoxville News Sentinel, Aug. 22,
1997]
NEW Mi8s TEEN USA WANTS To USE TITLE TO
BE STRONG ROLE MODEL
(By Nicole Pascoe)

Knox County teenager Shelly Moore said
Thursday she is still on cloud nine after win-
ning the 15th annual Miss Teen USA pag-
eant, held at South Padre Island, Texas.

The 1997 South-Doyle graduate, daughter
of Garland and Tammy Rhoden, was crowned
Wednesday night and is taking home about
$150,000 in cash and prizes.

Moore, interviewed by phone while packing
to return to Knoxville, said the experience
was both exciting and unforgettable.

It was a wonderful experience. I still can’t
believe I'm Miss Teen USA," she said. “*I was
just an average girl yesterday, and in my
mind I still am, but it's very exciting.”

Moore, 18, said as part of her title she will
do a good deal of public speaking and trav-
eling, mainly back and forth to Los Angeles.
“I just want to be a good role model,"” said
Moore.

JoAnna Lochen, Moore's cheerleading
coach and a home economics teacher at
South-Doyle, thinks Moore will have no
trouble upholding her title.

“‘She's steps above anybody and she's a
real strong leader. She has a very strong
moral upbringing and belief In God,” she
said.

Lochen sald she wasn't surprised that
Moore was crowned Miss Teen USA. “*She is
who she says she is. She looks as beautiful in
sweats with her hair pulled back as she did
at the pageant,” said Lochen.

Moore entered her first pageant one year
ago. She claimed the title of Miss North Ten-
nessee, and that led her to the state pageant,
in which she also placed first.

Moore plans to enter the University of
Tennessee for the second semester and will
major in broadcasting. When asked at the
pageant whom she would like to interview,
she replied former University of Florida
quarterback Danny Wuerffel, last year's
Heisman trophy winner and now a backup
quarterback with the New Orleans Saints.

[From the Knoxville News Sentinel, Aug, 25,

STAYING ON CLOUD NINE

KNOXVILLE GIRL CAPTURES A NATIONAL TITLE,
MISS TEEN USA CONTEST

Shelly Moore may never descend from
cloud nine—and that's OK with us.

Moore, a 1997 graduate of South-Doyle
High School and soon-to-be freshman at the
University of Tennessee, won the 15th annual
Miss Teen USA pageant held at South Padre
Island, Texas. She is the daughter of Garland
and Tammy Rhoden.

The experience was as exelting as it was
unforgettable. “I was just an average girl
yesterday,” she said in an interview after
she was crowned Wednesday, “‘and in my
mind I still am, but it's very exciting.”

The 18-year-old sald she will be speaking
and traveling a great deal as part of her
title. She plans to enter UT for the second
semester and will major in broadcasting. As
Miss Teen USA, she will take home about
$150,000 in cash and prizes.

Moore entered her first pageant a year ago,
claiming the title of Miss North Tennessee.
That crown led to the state pageant, which
she also won.

Her goal is to be a good role model. No
problem there, say those who know her.
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**She steps above anybody, and she's a real
strong leader,” says JoAnna Lochen, Moore's
cheerleading coach and a home economics
teacher at South-Doyle. “She has a very
strong moral upbringing and belief in God.”

Lochen also said she wasn't surprised that
Moore was crowned Miss Teen USA. *‘She is
who she says she is,”’ Lochen said. “‘She
looks as beauntiful in sweats with her hair
pulled back as she did at the pageant.”

We hope the euphoria Shelly Moore is feel-
ing right now never wears off. We offer our
congratulations on winning the title and
wish her all the best in the exciting year
ahead.

TRIBUTE TO TOM KINARD
HON. JAMES E. CLYBURN

OF SOUTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. CLYBURN. Mr. Speaker, | rise today to
pay tribute to a man who has been a strong
voice in his community for years. Tom Kinard.
It is my pleasure to recognize Mr. Kinard
today as he celebrates 10 years of broad-
casting his show, Kinard n’ Koffee, on WJMX—
AM in Florence, SC. | have had the pleasure
of being one of his guests on several occa-
sions, and | join with all of his listeners in con-
gratulating him for 10 years of outstanding
broadcasts.

During the 10 years that Kinard n' Koffee
has been broadcast, Mr. Kinard has received
numerous awards for his unique style and
commitment to his community. Among his ac-
complishments are six-time South Carolina
Radio Personality of the Year, five-ime Na-
tional Association of Broadcasters Marconi Fi-
nalist for Medium Market Radio Personality,
and South Carolina Music and Entertainment
Commission Personality of the Year. Mr.
Kinard has also received the South Carolina
Broadcaster's Association's highest honors for
public service with The Richard M. Uray Public
Service Award for Outstanding Service to the
Community and the highest honor an on-air
broadcaster can receive as recipient of the
1996 Master's Award. Among his numerous
other awards, Mr. Kinard has been awarded
the prestigious Order of the Palmetto, the
State of South Carolina’s highest honor.

Mr. Kinard's service to his community goes
far beyond the radio show that so many hear
every morning. He worked with numerous civic
groups to aid local charities and promote edu-
cation. Last winter, Mr. Kinard organized the
Kinard-n-Koat drive to collect over 2,000 much
needed coats for children and adults in the
community. He had listeners send in over
100,000 Christmas cards through Kinard-N-
Kristmas Kards for children in local hospitals,
and he asked the community to help the sol-
diers of Desert Storm enjoy a small treat when
over 5,000 gallons of Kool-Aid were sent to
the Middle East. Mr. Kinard has also spread
the holiday message to thousands in the
southeast each year with his narrative presen-
tation of “The Other Wise Man” He has given
30-40 presentations a year since 1976.

Mr. Speaker, | ask that the Members of the
House of Representatives join me in saluting
Mr. Kinard who is not only a powerful radio
voice in South Carolina, but a dedicated cit-
izen in his community. | congratulate him on
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10 years of Kinard n' Koffee and wish him
Godspeed in his future endeavors.

WELFARE REFORM IS WORKING
HON. RON PACKARD

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. PACKARD. Mr. Speaker, in 1996, more
than 1.3 million people left the welfare rolls.
And more than 650,000 of those left in just the
last 4 months of the year—following the enact-
ment of the Personal Responsibility and Work
Opportunity Act. This is truly a success.
Former welfare recipients across the Nation,
from San Diego to Atlanta to Boston, have
touted our welfare reform bill as the best thing
that ever could have happened to them. One
former recipient even said, “My life is so much
better. | feel better about myself.” Another
said, "This is the best thing | ever could've
done for myself.”

We are now witnessing the most dramatic
decline in welfare caseloads in the 60-year
history of welfare as a result of our efforts to
change the mind-set surrounding welfare and
to give States more flexibility to design their
own programs. But to give credit where credit
is due, States and communities across the
country are well ahead of Washington. This is
where the success stories are being created.
And this is where the shift in attitude is taking
place on a daily basis.

Mr. Speaker, as our Nation moves away
from the failed welfare policies of the past, the
role of Washington must be to give States the
power and resources to begin moving people
into self-sufficiency. We must encourage, pro-
mote and empower neighbors, charities,
churches, small businesses, and community
organizations to be more active in rebuilding
strong communities.

Welfare offices now judge their success not
by how many people are on welfare, but by
the number of people they have moved off
welfare into a life of dignity and independence.
The focus is now on helping families out of
poverty, not keeping them in it. I'd say it's ob-
vious that welfare reform really is working.

TRIBUTE TO JULIA MCNAMARA

HON. ROSA L. DeLAURO

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Ms. DELAURO. Mr. Speaker, on September
25, the New Haven Colony Historical Society
will present Dr. Julia McNamara with the pres-
tigious Seal of the City Award. Julia McNa-
mara is the president of Albertus Magnus Col-
lege in New Haven. | am very pleased to rise
today to recognize Julia’s distinguished work
on behalf of the city of New Haven and to
congratulate her on this honor.

Since 1992, the Seal of the City is awarded
annually, in the words of the historical society,
“to the person or institution whose activities or
ideas have significantly added to the quality of
life, the prosperity, or the general improvement
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of the region.” | cannot think of a more de-
serving recipient than Julia McNamara. Julia
has been president of Albertus Magnus for 15
years and her tenure there has seen some ex-
traordinary changes.

Julia presided over the transition to a co-
educational facility, and oversaw the initiation
of the popular accelerated degree program.
The accelerated degree program has allowed
many working individuals to pursue degrees
that would otherwise remain inaccessible. This
program compliments Julia's deep commit-
ment to education and the liberal arts.

Those who know Julia have an easy time
describing both her demeanor and values. Dy-
namic and energetic, Julia is an engaging
presence. Students and co-workers hold her in
high esteem and consider her down-to-earth
and, at the same time, inspirational. Many stu-
dents at Albertus Magnus consider her an out-
standing role-model. She is constantly encour-
aging students to embrace all that life has to
offer, to question their beliefs and to never
stop pursuing knowledge. Julia firmly believes
that learning does not end outside the class-
room and her deeply held belief that we are all
responsible to every member of the commu-
nity is evident in the community service she
undertakes.

Julia's involvement in the community is an
inspiration for many. She has served on a
number of boards and made history in New
Haven by becoming the first woman to serve
on the Committee of the Proprietors of the
Common and Undivided Lands, which over-
sees the use of the New Haven Green. She
has served on the board of trustees for Yale-
New Haven Hospital, on the board of directors
for the 1995 Special Olympics World Games
and is a member of the fundraising committee
for the Greater New Haven Vision Project.

Again, it gives me great pleasure to recog-
nize the extraordinary contributions of Julia
McNamara to the people and the city of New
Haven. Congratulations to her.

HAPPY ANNIVERSARY NORMA AND
MAURICE TREXLER

HON. GLENN POSHARD

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. POSHARD. Mr. Speaker, | rise today to
recognize Maurice and Norma Jane Trexler,
who celebrated their golden anniversary on
August I7. Married in Mayfield, KY, the couple
moved to Vandalia, IL more than 42 years ago
and have resided there ever since. They have
given that community a great deal in return,
including a loving family and their involvement
in numerous civic endeavors. | am proud to
call the Trexlers my friends, and congratulate
them on achieving this glorious milestone.

The Trexlers are both retired, Maurice hav-
ing been with the lllinois secretary of state's
office as the manager of a driver's license fa-
cility, and Norma June serving with Fidelity
Federal Savings and Loan for 28 years. Now
they concentrate on their large family. Their
children, Charles, Robert, Kent, and Kathy,
have blessed them with seven grandchildren
and one great-grandchild. They also have
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more time for golf, which they play as often as
possible.

The Trexlers also confinue to devote their
extensive talents to their community. Maurice
has been a Democratic precinct committee-
man for more than 30 years, serving as Fay-
ette County Democratic chairman the past 14
years. He also belongs to the Moose Lodge,
Lions Club, Masonic Lodge, and the Shriners,
where he has been an inspiring leader of his
peers and family. Norma also contributes to
the Moose Club as a leader of its women's
group and has worked side by side with Mau-
rice on many community endeavors.

Through their strong desire to serve their
community, Maurice and Norma June have set
an example for all the lives they have touched
together. Their family has been a witness to
their respect for each other and their devotion
to the institution of marriage. Mr. Speaker, |
believe the Trexlers are an inspiration to the
entire Nation, and it is an honor to represent
them in the U.S. Congress.

—————

INTRODUCTION OF H.R. 2429, THE
SMALL BUSINESS TECHNOLOGY
TRANSFER PROGRAM REAU-
THORIZATION ACT OF 1997

HON. F. JAMES SENSENBRENNER, JR.

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. SENSENBRENNER. Mr. Speaker, | rise
today to introduce H.R. 2429, a bill to reau-
thorize the Small Business Technology Trans-
fer [STTR] Program through the fiscal year
2000. | am joined on the bill by Chairman TAL-
ENT and Ranking Member LAFALCE of the
Small Business Committee, Science Com-
mittee ranking member GEORGE BROWN,
Chairwoman MORELLA and Ranking Member
Gorpon of the Technology Subcommittee,
Subcommittee on Government Programs and
Oversight Chairman BARTLETT and Ranking
Member PosHARD, and Science Committee
member TOM DAVIS.

Mr. Speaker, | would like to begin by thank-
ing Chairman TALENT of the Small Business
Committee for his efforts to ensure a smooth
reauthorization process for STTR, a program
over which our two Committees share jurisdic-
tion. It has been a pleasure working with him
and his committee staff.

STTR was created as a pilot program during
the 1992 reauthorization of the Small Business
Innovation Research [SBIR] Program. The
program requires Federal agencies with extra-
mural R&D budgets in excess of $1 billion to
sel aside 0.15 percent of that budget for tech-
nology transfer from Government to small
business. This set-aside provides funding for
ideas, that are cooperatively researched and
developed by small businesses and nonprofit
research institutions, such as universities.

Five agencies currently participate in the
STTR Program. They are the National Aero-
nautics and Space Administration, Department
of Defense, National Institutes of Health, De-
partment of Energy, and the National Science
Foundation. In fiscal year 1995, the STTR
Program issued a total of 260 awards, totaling
over $33 million.
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STTR's authorization will expire on Sep-
tember 30, 1997. H.R. 2429 will extend the
program’s life through fiscal year 2000, the
same year the authorization for SBIR expires.

STTR and SBIR have similar structures.
The programs are divided into three phases.
Phase | is the development stage of the idea.
Awards for this phase may total up to
$100,000 in both programs. Phase Il allows
for further development of the most promising
ideas from phase |. These awards can be as
much as $500,000 in the STTR Program, and
$750,000 in the SBIR Program. The final
phase, phase lll, is the commercialization of
the product, or the use of that product by the
Federal Government. The STTR and SBIR
set-asides are not used for phase Il grants.

Unlike SBIR, STTR requires the participa-
tion of a research institution in all its awards.
STTR was designed to take ideas that origi-
nated in universities and laboratories, and de-
velop them through a cooperative agreement
with a small business entity. Under SBIR, uni-
versities can play a limited role in the pro-
gram, but their participation is not required.

While STTR and SBIR are similar programs,
they differ vastly in scale. In fiscal year 1995,
SBIR made over 4,000 awards totaling over
$800 million. In fiscal year 1997, SBIR grants
will total over $1 billion. SBIR was created in
1982 to increase the participation of small,
high-technology companies in Federal R&D.
This was done by requiring Federal agencies
with large R&D budgets to set aside 2.5 per-
cent of their extramural research funding.

In the first 3 years of the program, STTR
has awarded 784 grants totaling just over
$115 million. These relatively low totals make
it impossible to accurately measure the suc-
cess of the program. However, there appears
to be enough anecdotal evidence that the pro-
gram is working to warrant its extension for an
additional 3 fiscal years. At that time, it is my
hope that the Science Committee, working
with the Small Business Committee, can do a
thorough review of not only STTR, but also
the $1 billion SBIR Program.

HONORING CALIFORNIA HISTORY
WEEK IN THE 34TH CONGRES-
SIONAL  DISTRICT OF CALI-
FORNIA

HON. ESTEBAN EDWARD TORRES

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. TORRES. Mr. Speaker, | rise today to
honor the rich history of the Great State of
California. On Tuesday, September 9, 1997,
the Native Daughters of the Golden West,
Rancho La Puente Parlor No. 331, will join in
celebration of the anniversary of California's
admission into the Union of the United States
of America.

California became the 31st State of the
Union on September 9, 1850, which became
known In Cal as Admission Day. The purpose
of the Native Daughters of the Golden West is
based on the principals of love of California,
devotion to the flag, veneration of the pio-
neers, and faith in the existence of God. This
fine organization tirelessly serves to protect
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and honor the cultural history of California by
observing Admission Day and working to rees-
fablish it as a State holiday by California’s
150th anniversary in 2000.

In acknowledgment of the cultural, social,
political, geological, and economic contribu-
tions of the Great State of California to the
Nation and the world, | am proud to join with
the Native Daughters of the Golden West and
Californians throughout the State and proclaim
September 7-13, 1997, as California History
Week in the 34th Congressional District of
California.

Mr. Speaker, | ask my colleagues to join me
in observing Admission Day and honoring the
Great State of California.

PERSONAL EXPLANATION

HON. ELIOT L. ENGEL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Monday, September 8, 1997

Mr. ENGEL. Mr. Speaker, | was necessarily
absent during rollcall vote 366. If present, |
would have voted “no” on rollcall 366.

| e

150TH ANNIVERSARY OF BELL AF-
RICAN METHODIST EPISCOPAL
ZION CHURCH

HON. MICHAEL P. FORBES
OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Monday, September 8, 1997

Mr. FORBES. Mr. Speaker, | rise today in
this hallowed Chamber to ask my colleagues
to join me in offering praise and congratula-
tions on the 150th anniversary of the Bell Afri-
can Methodist Episcopal Zion Church, in Cen-
ter Moriches, Long Island.

The humble beginnings of the Bell AME
Zion Church can be traced to 1840, when a
small prayer group of faithful friends gathered
in the homes of family and neighbors to prac-
tice their faith. Born a slave in 1808, Abraham
Perdue demonstrated the foresight that made
him a successful businessman by initiating the
effort to create for the local African-American
community their own church.

With the help of his brother Harry and friend
Harry Howard, they purchased property on
what is now Railroad Avenue in Center
Moriches. For the amount of $400—a vast
sum for the time—the African-American com-
munity erected the small church, began serv-
ices, and the little congregation flourished, ex-
periencing the human joys and sorrows that
visit us all. They baptized their babies and
married their spouses inside, and buried their
loved ones in the cemetery in back.

After an original affiliation with the African
Methodist Conference, in 1897 the congrega-
tion elected to join with the African Methodist
Episcopal Zion Conference. In this era in its
history, less than 10 years since Abraham
Perdue passed away, the congregation was
held together thanks to the efforts of Sister
Mary E. Bell. Following her death in 1920,
church members immortalized Sister Bell's
lifetime good work for the Lord by naming the
church the Bell AME Zion Church.
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Faced with declining membership, Bell AME
Zion ended weekly services in 1914 and re-
mained closed for several years. But an
invigoration of African-American emigrants
from the South, seeking jobs at local farms, al-
lowed the church to reopen its doors in 1922,
and the African Methodist Conference sent
Rev. Wiliam E. Wright to serve as pastor.
Five years later, a board of trustees was ap-
pointed and much needed renovations and re-
pairs were made to the church.

By 1932, the church members again chose
to affiliate with the African Methodist Episcopal
Zion Conference and Pastor Rev. Elliot S.
Travalee began an aggressive effort to expand
the congregation and church building. Ground
was broken on the addition in September
1954. Since then, Bell AME Zion Church ex-
perienced phenomenal growth, as the suburbs
of New York City received millions of new resi-
dents. With growth came the blessings of a
new Sunday school, the purchase of the
church organ that is still used today and the
creation of Christian Education classes. By
1990 a building drive was started for the many
needed renovations to this vital and growing
church.

Mr. Speaker, our churches, temples, and
mosques are the true cornerstones of our
communities, the bedrock on which our faith,
values, and sense of purpose rest. With the
faith and good work that makes their Christian
community so vital, the Bell African Methodist
Episcopal Zion Church has overcome times of
want and despair, and today flourishes as a
proud beacon of spirituality. We are proud and
blessed to count this wonderful church as an
important cornerstone of our Long Island com-
munity. May God continue to bless their work
for another 150 years and beyond.

PAYING TRIBUTE TO NORMAN W.
JETER

HON. JERRY MORAN

OF KANSAS
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. MORAN of Kansas. Mr. Speaker, | rise
today to salute the distinguished career of
Norman W. Jeter of Hays, KS. Mr. Jeter came
to Eliis County 60 years ago after graduating
from the University of Kansas Law School. He
was elected Ellis County attorney in 1938 and
established his own law practice in Hays.
Later, he was a member of the Hays school
board and chairman of the Kansas Board of
Regents.

e Jeter Law Firm grew with the county.
Over the years, Mr. Jeter represented bank-
ing, oil, and agricultural interests as he saw
them become the State’s premier industries.
The firm itself, to which Mr. Jeter's two sons
Joe and Bill now belong, has produced a jus-
tice on the Kansas Supreme Court and this
U.S. Congressman.

At the age of 85, Norman Jeter is the Cal
Ripken of the Kansas legal profession. He still
puts in at least 5 hours a day and is often the
first person in the office. His dedication to his
profession and his knowledge of the law are
respected throughout the State of Kansas. He
is the kind of elder statesman that every com-
munity needs and all too often lacks. In June,
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Mr. Jeter received the Distinguished Alumnus
Award from his colleagues in the KU Law So-
ciety, a fitting tribute to the successful career
of an extraordinary man.

When Norman Jeter boarded a train to
Hays, KS, in the midst of the Great Depres-
sion, he came on the hope that Hays would
be a great town someday. Indeed, Mr. Speak-
er, Hays grew into a thriving community, the
home of an excellent State university and the
commercial center of northwest Kansas. Along
the way, Hays residents benefited from the
sage advise of Mr. Jeter. Norman Jeter is
proof that the practice of the law can still be
an honorable profession and that service to
one’s community can still make a difference. |
would ask that my colleagues join me today in
paying tribute to Norman Jeter and his 60
years of service to the people of the First Dis-
trict.

CAMPAIGN FINANCE REFORM
HON. RON KIND

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. KIND. Mr. Speaker, 1 week in our final
legislative session has already passed without
a vote on campaign finance reform. Members
of Congress, as promised, have begun to use
parliamentary procedures to slow down the
legislative process. This is unfortunate, but in-
evitable. Frankly, | and many other Members
are increasingly frustrated with the fact that no
vote has been scheduled on campaign finance
reform.

A front page article in the Washington Post
this Sunday highlighted Senator MITCH
McCoNNELL. Senator MCCONNELL's belief is
that money represents free speech. While |
may disagree with the Senator’s views on this
issue at least we know where he stands. The
vast majority of Members of Congress have
not made it clear where they stand on cam-
paign finance reform. They do not have to, be-
cause they have not had to express their vote
on the floor of the House. The public is de-
manding action on this issue. Now is the time,
Mr. Speaker, to let the public know where their
Representative in Congress stands on cam-
paign finance reform. The only way that will
happen is through a vote on the floor of the
House.

As a sponsor of the Bipartisan Campaign In-
tegrity Act | believe this bill offers the best ve-
hicle to fix the current system. There are many
other bills that would make the election proc-
ess work better and encourage more people
to vote. At this time a vote on any of these
bills is better than the current inaction.

IN MEMORY OF MARK HOLTZ
HON. KAY GRANGER

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Monday, September 8, 1997
Ms. GRANGER. Mr. Speaker, | rise today to
commemorate Mark Holtz, whose untimely
passing yesterday will be mourned by many
throughout North Texas.
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Many players, coaches, and managers wore
the Texas Rangers uniform over the last 17
years, through good seasons and bad. But
there was always one constant: Mark Holtz—
the voice of the Rangers.

He and his broadcast partner of many sea-
sons, Eric Nadel, brightened North Texas
nights year in and year out with their seamless
calls of Rangers games. The bonds baseball
fans throughout the region felt with him were
so strong that it was as though a member of
their family had joined them each night on the
radio from the ballpark.

And when the Rangers struggled through a
losing season, Mark’s call of the game made
listening to the game a pleasure in itself, even
if the outcome on the field was not.

But the Rangers have been much improved
over the last few years, and fittingly, the last
game he worked this past May was a Rangers
victory. After the game, Mark was able to sign
off the broadcast with his trademark “Hello,
win column!” he uttered after each win for the
home team.

After that final game, Mark left the broad-
cast booth so that he could battle leukemia.
During his courageous battle, thousands of
Rangers fans signed a giant get-well card for
Mark, demonstrating the deep feelings which
many throughout North Texas had for him.

Mark will be missed dearly by those who
had the pleasure of listening to his distinctive
voice on the airwaves. As Rangers president
Tom Schieffer noted, Mark “brought us joy
and laughter about the game of baseball. He
will be missed sorely. We are not likely to see
his kind again.”

ON THE DEATH OF MOTHER
TERESA

HON. TIM ROEMER

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. ROEMER. Mr. Speaker, it was with
great sadness that | leamed Friday of the
passing of one of the most remarkable women
to ever grace our planet, Mother Teresa of
Calcutta.

Mother Teresa dedicated her life of serving
the poor, the destitute, and the most helpless
among us. In so doing, she set an example for
all people of the world to live by. She dem-
onstrated that love and kindness and hope are
far greater rewards than any material goals.
Her selfless dedication to humanity and charity
will never be forgotten. She devoted her life to
those with less—the helpless and the home-
less. She did not hesitate to visit a slum or
leper colony. She truly lived Jesus Christ's
proclamation in the bible: “What you do to the
least of us you do unto me."”

| feel so fortunate to have had the oppor-
tunity to hear Mother Teresa speak twice in
my lifetime: once at the Congressional Prayer
Breakfast in 1995 and most recently at the
award ceremony where she was presented
with the Congressional Gold Medal. Listening
to her speak, listening to her conviction, her
dedication to the poor, | truly believed | was in
the presence of a saint. She was humble and
modest, but strongly committed to the poor,
the unborn, and the hungry.
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Mother Teresa's work will carry on through
the missionaries of charity which she founded,
but she will be missed. | admired her greatly
and pray that she, in her infinite faith, is joy-
fully reunited with her God.

A TRIBUTE: TO ONE OF MY DEAR-
EST FRIENDS, THELMA PAULINE
MILLER, MAY SHE REST IN
PEACE

HON. GLENN POSHARD

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Mr. POSHARD. Mr. Speaker, | would like to
pay tribute to one of my dearest friends, Thel-
ma Pauline Miller. She passed away on July
27, leaving a legacy of kindness and consider-
ation that will be remembered by all who knew
her. Thelma was not just a great friend of
mine, but a friend to the entire community of
Herrin, IL. Born on January 23, 1918 in
Brookport, IL, Thelma was married for 43
years to Carl Miller, who served as Winston
County Sheriff. Carl preceded her in death as
did her parents, Bryan and Clara Johnson,
and her sister Geraldine Burgoon.

Thelma touched many people through her
devoted work to numerous causes. She was
never afraid to roll up her sleeves and get the
job done, contributing her time to the Business
and Professional Women's Club, Win One
Class, First Christian Church in Herrin, and
the Veterans of Foreign Wars Auxiliary and
Eagles Auxiliary. She was also active in poli-
tics, serving as a Democrat State central com-
mitteeman and as Williamson County chair-
woman. Professionally, Thelma worked for the
Department of Unemployment for 12 years.

Thelma will be remembered by many people
whose lives she graced over the years. She is
survived by a loving family, including her
daughter Linda, son, John, brother Howard
Eugene, five grandchildren, and two great
grandchildren. May God bless her family, and
| know that the spirit with which she lived her
life will be with us for some time to come.

18TH & VINE DISTRICT

HON. KAREN McCARTHY

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Monday, September 8, 1997

Ms. MCCARTHY of Missouri. Mr. Speaker, |
rise to acknowledge an event that | attended
this weekend which exemplifies the rich herit-
age of the Fifth District of Missouri and dem-
onstrates the phoenix-like results that can
come from congressional investments for
urban revitalization and bipartisan cooperation
to improve our urban centers. That event was
the opening of the historic 18th & Vine District
Jazz Museum and historic Gem Theater.

Kansas City has made a significant con-
tribution to the great American art form known
as jazz. The 18th & Vine District is steeped in
history, with the old Attucks School on 18th
and Woodland which Charlie Parker attended,
and the Street Hotel on 18th and Paseo where
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all of the great players, like Josh Gibson and
Rube Foster stayed. The District also includes
the Shannon Building on 18th and Vine, where
Joe Louis trained, and the Mutual Musicians'
Foundation which is registered as a national
landmark. This weekend, the area came alive
with the music of jazz legends such as Clause
(Fiddler) Williams and 81-year-old big band
leader Jay McShann.

The 18th & Vine Project truly represents the
best of American ingenuity and public-private
partnership. When the project appeared to be
in limbo, and public skepticism was running
high, creativity came to the rescue and Fed-
eral empowerment zone funds were made
available to continue this marvelous effort. Pri-
vate sector commitments came from large cor-
porations such as Sprint planning to open a
call center in the district, and small business
such as Winslow's BBQ agreeing to manage
the Blue Room night club in the jazz museum.
Further evidence of the public-private commit-
ment can be seen in the opening of Count
Basie Court Apartments, which was a collabo-
rative effort joining the local private Citizen
Housing Information Center and Black Eco-
nomic Union with Federal housing develop-
ment initiatives.

The Federal empowerment zone initiative is
critical for directing resources to revitalize
urban areas. Kansas City is maximizing this
tool for economic development within our com-
munities and neighborhoods. The congres-
sional bipartisan tax relief package, recently
signed into law by the President, included not
only an expansion of the empowerment zone
initiative, but also a perfect compliment—the
brownfields initiative, which provides incen-
tives to transform economically distressed
areas and hazardous waste sites into thriving
economic centers by providing developers and
businesses with a tax credit to improve and
reclaim the land.

What is happening in Kansas City is a stel-
lar example of the way the partnership be-
tween the public and private sectors and the
Federal, State, and local governments can
work, and a fundamental reason that the Envi-
ronmental Protection Agency chose to hold its
1997 national brownfields conference here last
week. Initiatives such as the 18th & Vine Dis-
trict, building upon the heritage and unique
qualities of that community, create jobs within
the community—bolstering local welfare to
work activities—and cleaner, safer, and more
livable neighborhoods out of areas that were
urban blight

Mr. Speaker, | ask that you join me in rec-
ognizing the efforts of the community em-
bodied in the opening of the 18th & Vine His-
toric Jazz Museum and Gem Theater and ac-
knowledging the accomplishment of this im-
portant public-private partnership. It serves as
an example of successful coordination among
economic development, welfare-to-work initia-
tives, and environmental cleanup in our great
Nation.
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EXPRESSING THE CONDOLENCES
OF THE HOUSE IN THE DEATH
OF DIANA, PRINCESS OF WALES

SPEECH OF

HON. PATSY T. MINK

OF HAWAII
IN THE HOUSE OF REPRESENTATIVES

Thursday, September 4, 1997

Mrs. MINK of Hawaii. Mr. Speaker, the out-
pouring of emotion following the tragic death
of Princess Diana is extraordinary. We were
stunned at the news of her death and as the
hours and days passed we realized that it was
more than the loss of a famous person; it was
a phenomenal feeling of personal loss that
stretched across the whole world.

Here was a woman of noble birth who in a
fairy tale episode became royalty and then the
mother of the next King of England. People
watched and were awed by her spectacular
beauty and grace as she entered this rigid and
seemingly immutable world. We worried that
she would be smothered like the others by the
ritual and the rigidity of the palace rules. Or
worse, that she would lose her individuality
and be stripped of her independence and hu-
manity. Instead she demonstrated a resilience
to stand her ground and unflayingly express
words of understanding about the awful pain,
suffering and despair so prevalent in the world
at large. From her own hurt and from her giv-
ing we all learned the power of love.

Despite her own personal problems, includ-
ing her failed marriage and the public abuse
that she had to endure, she was able to main-
tain a strong loving relationship with her two
sons. She exemplified this devotion to her chil-
dren by trying to assure that her two sons had
an understanding about the reality of life
among ordinary people. She took them with
her as often as she could. She tried to trans-
late into their life experiences her own deep
abiding belief that people have a responsibility
to love and care for those who are ill and who
are in need of help.

She ultimately lost any formal power, au-
thority or office from which to plead the
causes which she cared so deeply about. But
she was not deterred. Most people would
have become distraught at the loss of station
and position. But not Princess Diana. | believe
that it is this undauntable spirit that people ad-
mire most. Each of us wish that we could be
as strong and as determined to follow our will.
In adversity Princess Diana gained in strength
and personal determination.

In our world of politics, public people who
stand up for the unfortunate, the homeless,
the poor, and the hungry are offered derision
rather than praise. Women who stand up for
themselves and give care to others win sus-
picion rather than admiration.

My heart is filled with admiration for what
Princess Diana did to mobilize public opinion
in support of human causes like poverty,
AIDS, Hansen's disease, cancer, homeless-
ness, and for her fight to seek an international
treaty against land mines. My heart is filled
with pride that this woman earned respect and
affection on a scale unparalleled in our lifetime
and in this century.

| hold Princess Diana in the highest per-
sonal esteem for the glory that she brought to
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those in our world who care for people in de-
spair. She celebrated their efforts and gave
encouragement to their commitment. Her
words were directed to governments to do
more, to care more and to work harder to find
ways to end this misery. She venerated those
who love the poor and the sick and made their
work a matter of honor.

The brief life of Princess Diana teaches us
that the importance of life is what we are able
to do for others.

SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure alors win
suspicion rather than admiration.

My heart is filled with admiration for
what Princess Diana did to mobilize
public opinion in support of human
causes like poverty, AIDS, Hansen's
disease, cancer, homelessness, and for
her fight to seek an international trea-
ty against eptember 9, 1997, may be
found in the Daily Digest of today's
RECORD.

MEETINGS SCHEDULED

SEPTEMBER 10

9:30 a.m.
Commerce, Science, and Transportation
To hold hearings on the nominations of
Heidi H. Schulman, of California, and
Katherine Milner Anderson, of Vir-
ginia, each to be a Member of the
Board of Directors for the Corporation
for Public Broadcasting, Robert L.
Mallett, of Texas, to be Deputy Sec-
retary, and W. Scott Gould, of the Dis-
trict of Columbia, to be an Assistant
Secretary, both of the Department of
Commerce, and Sheila Foster Anthony,
of Arkansas, to be a Federal Trade Co-
missioner,
SR-253
Energy and Natural Resources
To hold oversight hearings to review
Forest Service organizational struc-
ture, staffing, and budget for the Alas-
ka region.
SD-366
10:00 a.m.
Commerce, Science, and Transportation
Business meeting, to consider the nomi-
nations of Heldi H. Schulman, of Cali-
fornia, and Katherine Milner Anderson,
of Virginia, each to be a Member of the
Board of Directors of the Corporation
for Public Broadcasting.
SR~253
Governmental Affairs
To continue hearings to examine certain
matters with regard to the commit-
tee's special investigation on campaign
financing.
SH-216
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10:30 a.m.
Finance
To hear and consider pending nomina-
tions.
SD-215
2:30 p.m.

Foreign Relations
To hold hearings on the nominations of
Thomas J. Dodd, of the District of Co-
lumbia, to be Ambassador to the Re-
public of Costa Rica, Donna Jean
Hrinak, of Virginia, to be Ambassador
to the Republic of Bolivia, and Curtis
Warren Kamman, of the District of Co-
lumbia, to be Ambassador to the Re-
public of Colombia.
SD-419
Select on Intelligence
To hold a closed briefing on intelligence
matters.
SH-219

SEPTEMBER 11
9:00 a.m.
Agriculture, Nutrition, and Forestry
To hold hearings to examine the implica-
tions for farmers of the recently pro-
posed Global Tobacco settlement.
SD-106
9:30 a.m.
Energy and Natural Resources
To hold hearings on 8. 660, to provide for
the continuation of higher education
through the conveyance of certain pub-
lic lands in the State of Alaska to the
University of Alaska, and S. 1092, to
provide for a transfer of land interests
in order to facilitate surface transpor-
tation between the cities of Cold Bay,
Alaska, and King Cove, Alaska.
SD-366
10:00 a.m.
Foreign Relations
To hold hearings on the nominations of
Susan E. Rice, of the District of Co-
lumbia, to be Assistant Secretary of
State for African Affairs, Brian Dean
Curran, of Florida, to be Ambassador
to the Republic of Mozambique, Tim-
berlake Foster, of California, to be Am-
bassador to the Islamic Republic of
Mauritania, Amelia Ellen Shippy, of
Washington, to be Ambassador to the
Republic of Malawi, and Nancy Jo Pow-
ell, of Towa, to be Ambassador to the
Republic of Uganda.
SD-419
Governmental Affairs
To continue hearings to examine certain
matters with regard to the commit-
tee's special investigation on campaign
financing.
SH-216
Labor and Human Resources
To hold hearings to examine the con-
fidentiality of medical information.
SD-430
2:00 p.m.
Energy and Natural Resources
National Parks, Historic Preservation, and
Recreation Subcommittee
To hold hearings to review the imple-
mentation of the Commemorative
Works Act (P.L. 99-652, as amended)
and the administrative and public proc-
ess Involved in the site selection of the
World War II Memorial and the re-
cently announced Air Force Memorial.
SD-366

EXTENSIONS OF REMARKS

SEPTEMBER 12

10:00 a.m.
Governmental Affairs
To hold hearings to examine lssues re-
garding regulatory reform.
SD-342
Judiciary
Immigration Subcommittee
To hold hearings to examine proposals to
permanently extend the expiring provi-
sion of immigration law which allows
religious workers to be sponsored by
religious organizations in the United
States.
S8D-226

SEPTEMBER 15

10:00 a.m.
Governmental Affairs
Permanent Subcommittee on Investiga-
tions
To hold hearings to examine fraud in the
micro-cap securities industry.
SD-342
2:30 p.m.
Governmental Affairs
International Security, Proliferation and
Federal Services Subcommittee
To hold hearings to examine prolifera-
tion in the information age.
SD-342

SEPTEMBER 16

10:00 a.m.
Armed Services
To hold hearings on the nominations of
General Michael E. Ryan, USAF, to be
Chief of Staff, United States Air Force,
Adm. Harold W. Gehman, Jr., USN, to
be Commander-in-Chief, United States
Atlantic Command, and Lt. Gen.
Charles E. Wilhelm, USMC, to be Com-
mander-in-Chief, United States South-
ern Command and for appointment to
the grade of general.
SR-222
Governmental Affairs
To resume hearings to examine certain
matters with regard to the commit-
tee's special investigation on campaign
financing.
SH-216
Labor and Human Resources
To resume hearings to examine the im-
plications of the recent Global Tobacco
settlement.
SD-430

SEPTEMBER 17
10:00 a.m.
Governmental Affairs
To continue hearings to examine certain
matters with regard to the commit-
tee’s special investigation on campaign
financing.
SH-216
Judiciary
Antitrust, Business Rights, and Competi-
tion Subcommittee To continue hear-
ings to examine antitrust and competi-
tion issues in the telecommunications
industry.
SD-226
Conferees
On H.R. 2209, making appropriations for
the Legislative Branch for the fiscal
year ending September 30, 1998.
5-128, Capitol
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SEPTEMBER 18
9:00 a.m. )
Agriculture, Nutrition, and Forestry
To resume hearings to examine the im-
plications for farmers of the recently
proposed tobacco settlement.
SD-106
10:00 a.m.
Foreign Relations
To hold hearings on the nominations of
Wyche Fowler Jr., of Georgia, to be
Ambassador to the Kingdom of Saudi
Arabia, and Martin 8. Indyk, of the
District of Columbia, to be Assistant
Secretary of State for Near Eastern Af-
fairs.
SD-419
Governmental Affairs
To continue hearings to examine certain
matters with regard to the commit-
tee's special investigation on campaign
financing.
SH-216

SEPTEMBER 19
10:00 a.m.
Governmental Affairs
To resume hearings to examine regu-
latory reform issues.
SD-342

SEPTEMBER 23
10:00 a.m.
Governmental Affairs
To resume hearings to examine certain
matters with regard to the commit-
tee's special investigation on campaign
financing.
SH-216
Special on Aging
To hold hearings to examine screening
and treatment options for prostate
cancer.
SD-628

SEPTEMBER 24

10:00 a.m.
Governmental Affairs
To continue hearings to examine certain
matters with regard to the commit-
tee’s special investigation on campaign
financing.
SH-216

SEPTEMBER 25
10:00 a.m.
Governmental Affairs
To continue hearings to examine certain
matters with regard to the comittee's
special investigation on campaign fi-
nancing.
SH-216
Labor and Human Resources
To resume hearings to examine the con-
fidentiality of medical information.
SD-430

SEPTEMBER 26
9:00 a.m.

Governmental Affairs

Permanent Subcommittee on Investiga-
tions

To hold hearings to review the operation
of the Treasury Department’s Office of

Inspector General.
SD-342
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SEPTEMBER 29

9:00 a.m.
Governmental Affairs
Permanent Subcommittee
tions
To resume hearings to review the oper-
ation of the Treasury Department’s Of-
fice of Inspector General.

on Investiga-

SD-342

SEPTEMBER 30

9:30 a.m.
Commerce, Science, and Transportation
To hold hearings on the nominations of
Michael K. Powell, of Virginia, Harold
W. Furchtgott-Roth, of the District of
Columbia, and Gloria Tristani (pending
receipt by the Senate), each to be a
Member of the Federal Communica-
tions Commission.
SR~253
10:00 a.m.
Governmental Affairs
To resume hearings to examine certain
matters with regard to the commit-
tee’s special investigation on campaign
financing.
SH-216

OCTORBER 1

9:00 a.m.
Appropriations
Labor, Health and Human Services, and
Education Subcommittee
To hold hearings to examine the health
risks of 1950's atomic tests.
SD-192

EXTENSIONS OF REMARKS

9:30 a.m.
Commerce, Science, and Transportation
To hold hearings on the nomination of
William E. Kennard, of California, to
be a Member of the Federal Commu-
nications Commission.
SR-253
10:00 a.m.
Governmental Affairs
To continue hearings to examine certain
matters with regard to the commit-
tee's special investigation on campaign
financing.
SH-216

OCTOBER 2

10:00 a.m.
Governmental Affairs
To continue hearings to examine certain
matters with regard to the commit-
tee’s speclal investigation on campalign
financing.
SH-216

OCTOBER 6

10:00 a.m.
Governmental Affairs
Permanent Subcommittee on Investiga-
tions
To hold hearings to examine traditional
frauds perpetrated over the Internet.
SD-342
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OCTOBER 17
10:00 a.m.
Governmental Affairs

To resume hearings to examine certain
matters with regard to the commit-
tee’s special investigation on campaign

financing.
SH-216

OCTOBER 8
10:00 a.m.
Governmental Affairs

To continue hearings to examine certain
matters with regard to the commit-
tee's special investigation on campaign

financing.
SH-216

OCTOBER 9
10:00 a.m.
Governmental Affairs
To continue hearings to examine certain
matters with regard to the commit-
tee’s special investigation on campaign

financing.
SH-216
POSTPONEMENTS
SEPTEMBER 16
10:00 a.m.

Energy and Natural Resources
To hold oversight hearings to review
Federal outdoor recreation policy.
S
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