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The Senate met at 12 noon, and was 
called to order by the Honorable JEFF 
SESSIONS, a Senator from the State of 
Alabama. 

PRAYER 

The Honorable JEFF SESSIONS offered 
the following prayer: 

Almighty God, we praise You for the 
constancy and consistency of Your 
faithfulness in blessing and guiding the 
Senate of the United States through 
the years of our Nation's history. We 
turn to You today again to know ·that 
You will be faithful, to give the women 
and men of this Senate exactly what is 
needed in each hour, each challenge, 
each decision. Give us light when our 
vision is dim, courage when we need to 
be bold, decisiveness when it would be 
easy to equivocate, and hope when oth­
ers are tempted to be discouraged. 

So we commit ourselves to be Your 
faithful servants, examples of patriot­
ism to our people and crusaders of the 
best for our Nation. In Your holy name. 
Amen. 

APPOINTMENT OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempo re [Mr. THURMOND]. 

The legislative clerk read the fol­
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington , DC, October 21 , 1997. 
To the Senate: 

Under the provisions of rule 1, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JEFF SESSIONS, a Sen­
ator from the State of Alabama, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. SESSIONS thereupon assumed 
the chair as Acting President pro tem­
pore. 

The ACTING PRESIDENT pro tem­
pore. The Senator from Arkansas. 

SCHEDULE 
Mr. HUTCHINSON. Mr. President, on 

behalf of the majority leader, today the 
Senate will be in a period of morning 
business until 12:30 p.m. The Senate 
will recess from 12:30 p.m. to 2:15 p.m. 
We will be recessed for the weekly pol­
icy luncheons. 

When the Senate reconvenes at 2:15 
p.m., the Senate will resume consider­
ation of S. 1173, the ISTEA reauthor­
ization bill. Members are encouraged 
to participate in debating this impor­
tant legislation during today's session. 

In addition, the Senate may turn to 
any appropriations conference reports 
that become available. Therefore, roll­
call votes are expected throughout to­
day's session. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be­
yond the hour of 12:30 p.m., with Sen­
ators permitted to speak therein for up 
to 5 minutes each. 

Under the previous order, the Sen­
ator from Arkansas [Mr. HUTCHINSON] 
is recognized to speak for up to 10 min­
utes. 

Mr. HUTCHINSON. I thank the 
Chair. 

(The remarks of Mr. HUTCHINSON per­
taining to the introduction of S. 1299 
are located in today's RECORD under 
" Statements on Introduced Bills and 
Joint Resolutions. " ) 

Mr. HUTCHINSON. I thank the 
Chair. I yield the floor. 

The ACTING PRESIDENT pro tem­
pore. The Senator from Hawaii. 

TRIBUTE TO THE LATE REVEREND 
DR. ABRAHAM AKAKA, PASTOR 
EMERITUS, KAW AIAHAO CHURCH 
Mr. AKAKA. Mr. President, I rise 

today to honor the memory of the Rev­
erend Dr. Abraham Akaka, my brother 
Abe, who passed away last month. 
Brother Abe, as our family knew him, 
was " kahu, " meaning shepherd in Ha­
waiian, to people of faith in Hawaii. 
For 28 years, he was pastor of 
Kawaiahao Church, the Westminster 
Abbey of the Pacific, Christianity's 
mother church in Hawaii. A true man 
of God, he dedicated his life to serving 
our church and its congregation, while 
attending to the spiritual needs of our 
people and communities across our 
State, and Nation. In a life marked by 
numerous achievements, honors, 
awards, and titles, the appellation 
"kahu" best describes Brother Abe. 

He was also a beloved husband and 
wonderful father to his five children, 
aided in his ministry by his wife Mary 
Lou Jeffrey Akaka. He was a source of 
comfort and inspiration, a bulwark of 
strength, and font of love for our fam­
ily, and will be sorely missed. 

Mr. President, I ask that a tribute I 
offered at my brother's memorial serv­
ice at Kawaiahoa Church be printed in 
the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF TRIBUTE BY SENATOR DANIEL 
K . AKAKA AT THE FUNERAL SERVICE OF THE 
REVEREND DR. ABRAHAM KAHIKINA AKAKA, 
KAWAIAHAO CHURCH, SATURDAY, SEPTEMBER 
20, 1997 
Aloha ke Akua! 
Mama Kahu, Mary Lou, Fenner, Pua, 

Sally, Sandy, Jeff- the family of Abraham 
Akaka. Spiritual, Community, Govern­
mental, Business Leaders of Hawai'i, our sis­
ter States and the World; and friends, all 
who were personally touched by the ministry 
of this Man of God, Rev. Dr. Abraham 
Kahikina Akaka. 

Aloha! I rise on behalf of my family, the 
descendants of Simeon, Pulu and Kahikina 
Akaka to give honor and pay tribute to 
brother Abe. He was truly a distinguished 
human being who believed deeply in God, our 
Lord Jesus Christ and the " pono" (making 
things right) as the destiny for mankind­
those with needs on every level of human ex­
istence. He was the Kahu, the Shepherd to 
all people . 

Words and time do not permit me to tell 
you of his untold accomplishments. Brother 
was a mortal being like you and me and was 
gifted with many Blessings from the Lord 
that determined his life and mission. He was 
a channel to all for God's love. He was in the 
right place at the proper time and had a 
manner that brought about positive changes 
to personal lives and our diversified commu­
nities. He was constantly working to pre­
scribe understandable goals, even through 
metaphors, that we might be guided to as­
suring a productive, useful and positive fu­
ture for all rather than a future of futility 
and obsolescence. He held high hopes for the 
people of Hawai ' i, the people of our country 
and the people of our world. 

As you know, Abe was born in a family 
whose parents nurtured their children in the 
Christian faith and lived by the Christian 
faith. Ma and Pa began and ended each day 
with a family devotion known as ohana. We 
thanked God at each meal and had to be 
home to auau, take a bath, when the ice 
house whistle blew at 5 p.m. and shortly 
after dinner we retired for the night. School 
and church dominated our activities. Sunday 
was devoted to Sunday school at 9 a.m. ; serv­
ice at 10:30 a.m. Pauoa Apana service at 2 
p.m.; Christian Endeavor at 6 p.m.; evening 
church service at 7:30 p.m.; we were back 
home at 9 p.m. We attended Pauoa School, 
Kawananakoa School, McKinley High 
School, University of Hawai' i during the 
week. As the baby in our family, I was the 
only one that attended the Kamehameha 
Schools and served in the U.S. Army during 
World War II. Though our family was young 
and close-knit, brother Abe was the one that 
worked at developing a beautiful body and 
played the "Tarzan" role in the trees. He 
even caught, from the circular saw, flying 
ice flakes in his hands to eat like shaved ice. 
Brother John tells me of Abe, at Akaka 
Lane, falling into the taro patch on broken 
glass which cut his arm badly and caused 
him to bleed profusely. Brother Johnny and 
sister Susan called sister Phenbe for help be­
cause they didn ' t know what to do. And sis­
ter Pheobe nursed Abe through this and 
many other predicaments during his young 
life. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Since Pa and Ma led us, our family recited 

our memory bible verses, sang hymns, usu­
ally recited the 23rd Psalm in Hawaiian, 
kneeled and prayed and repeated the Lord's 
Prayer in Hawaiian together, at each ohana. 
As a result, Abe became a talented singer 
and musician, along with sister Annie and 
brother John. Sisters Phoebe and Susan, 
brother Joe and I trailed behind them. Such 
was our family life with Ma and Pa, Tutu 
Kahoa of Pearl City and Tutu Akaka and 
Tutu Hiwauli of Pauoa. 

Following the Conference of World Chris­
tian Youth in Amsterdam, Holland, in 1939, 
Abe made his decision to educate himself to 
serve our Lord. How did brother affect peo­
ple? How did people perceive him? He saved 
lives by helping people over crucial moments 
of despair and anxiety by spiritual coun­
seling and financial assistance. He was acces­
sible to help the needs of all-from CEOs to 
workers-from the rich to the poor-from 
those in their twilight years to those in the 
dawn of life. He was truly the Shepherd, a 
man of God; a visionary (rebel); believed and 
lived God first, others second, self last; re­
lated every utterance to God; extended and 
lived the Love of God (Aloha ke Akua); was 
a profound and deep thinker; extremely cour­
teous, caring and generous; went the extra 
mile; good listener; had a keen sense of un­
derstanding situations; gave you 100% of his 
attention even though he was running to an­
other appointment; prolific writer; expres­
sive composer; a clarity man, made things 
clear; man of "pono"; good communicator 
through speaking, chatting, writing, prompt­
ness in writing and sending postcards; grate­
ful man; man of creative expressions in 
music, oratory, prayer; believed that some­
thing new should be blessed and started right 
in God's hands; very humble man; would not 
let grass "grow under his feet"; he moved to 
build bridges, bring harmony to people and 
functions and did not let the future lead to­
ward obsolescence. 

Do you know that (to mention a few): 
He was the State Senate Chaplain in 1959 

for 2 years. 
His Statehood address was disseminated all 

over the world. 
He was a UH Regent, 1961-63. 
The Saturday Evening Post wrote of him 

as the "Hustling Shepherd", Aug. '62. 
He received the NAACP Award, 1964 (Civil 

Rights). 
He was Chair of the Hawaii Civil Rights 

Commission. 
He conducted a Service of Thanksgiving 

for the safe return of the Apollo 13 Astro­
nauts at Kawaiahao Church with President 
and Mrs. Nixon (Aug. 19, 1970). 

Preached at the White House, April 19, 
1970, by invitation from President Nixon. 

He was a notable composer-Kristo ka 
Pohaku Kihi, 1989, Aloha Ke Akua, 1996, and 
others. 

He was honored by being given the pres­
tigious privilege of delivering the Prayer in 
both the U.S. House and Senate. Excerpts 
from the CONGRESSIONAL RECORD: 

[CONGRESSIONAL RECORD- House, Sept. 14, 
1977] 

PRAYER BY REV. DR. ABRAHAM KAHIKINA 
AKAKA 

Ma Ka Inoa 0 Ka Makua, Keiki, Kauhane 
Hemolele-Almighty God, under whose 
mercy and judgment all people rise and fall, 
let Thy guiding hand be upon our beloved 
Nation, like a loving carpenter's level, that 
President Carter, Speaker O'Neill, Members 
of this House, and all who bear responsibility 
for the peaceful future of our world, can be 
faithful in our common stewardship of 

power, justice, and aloha. As new storms 
gather about us and our world, help all 
Americans exercise our puritanical responsi­
bility for the whole social order, fulfill that 
responsibility in our private and public are­
nas, and thus give vital moral and political 
direction to our Nation and the nations. 

Hear 0 America and planet Earth, the Lord 
our God is one Lord. Amen. 

[CONGRESSIONAL RECORD- Senate, Sept. 15, 
1977] 

PRAYER 
Mr. MATSUNAGA. Our guest chaplain for 

today is the undisputed religious leader of 
Hawaii and, to the people of Hawaii, its so­
cial conscience, the Reverend Abraham 
Akaka, pastor of the oldest church in Ha­
waii, Kawaiahao Church. 

The Reverend Dr. Abraham K. Akaka, pas­
tor, Kawaiahao Church, Honolulu, Hawaii, 
offered the following prayer: 

Let us pray. 
One nation, one world under God, with lib­

erty and justice for all. 
Almighty God, our Father, under whose 

mercy and judgment all people rise or fall, 
let Thy guiding hand be upon our beloved 
Nation like a gentle carpenter's level, that 
President Carter, Vice President Mondale, 
the Members of this Senate, and all who bear 
responsibility for the peaceful future of our 
world may be clear and faithful in our com­
mon stewardship of power, justice, and 
aloha. 

Whenever dark clouds may gather about us 
and our world, help us and all American re­
member our precious heritage of faith, to ex­
ercise our puritan responsibility for the 
whole social order, to fulfill that responsi­
bility in our private and public arenas and 
thus give vital moral and political direction 
to our Nation and the nations. 

Help us to walk with integrity in Thy 
rig·hteousness that we may fear no man or 
media. Let no evil have claim upon us and 
our Nation. Destroy, 0 God what is evil. Es­
tablish what is good. Let the beauty and 
glory, the prosperity and peace, joy and 
aloha of the Lord our God be upon us and our 
Nation. For Thine is the kingdom and the 
power and the glory forever. 

Hear, 0 America. Hear, 0 planet Earth, the 
Lord our God is one Lord. Amen. 

[CONGRESSIONAL RECORD-Senate, May 9, 
1991] 

The PRESIDING OFFICER. The prayer 
will be offered by the guest chaplain; Rev. 
Dr. Abraham Akaka, pastor emeritus of 
Kawaiahao Church, Honolulu, HI. 

My brother. 
PRAYER 

Let us pray. 
God has made of many national and ethnic, 

political and economic, religious and social 
diversities, but of one blood-all His children 
to dwell on the face of one Earth. Almig·hty 
God, our Father, as our ancient Hawaiian an­
cestors found new islands of life and order, 
sailing their brave voyaging canoes even in 
the face of deadly storms, by making and 
maintaining connection with their right 
guiding star, so let it be with our beloved 
Nation and with all peoples of our planet. 

Bless our President, our Senate, and 
House, all who bear authority in govern­
ment, nationally and locally, that by fol­
lowing the starlight of Your truth, justice, 
and love, we may help our Nation and all na­
tions gain our right bearings with Thee. 

Let no one play games with the light of 
Your truth and justice-and thus place our 

canoe in harm's way. Help us lead our Nation 
and all nation in turning clenched fists into 
open hands of friendship and family, in find­
ing together the best ways for sailing our 
common canoe surely and safely to our 
promised new space island. · 

Let our connection with thy light turn 
MC2-massive cremation squared, into CM2-
creative mutuality squared, that we and all 
mankind may become one winning crew-sail­
ing our space canoe faithfully with Thee to 
our New World Order. 

In the name of Jesus Christ, our Lord­
Adonai Elohaynu Adonai Echod- for the 
Lord our God is one Lord. Amen. 

RECOGNITION OF THE MAJORITY LEADER 
Mr. MITCHELL. Mr. President, I ask the 

Senate to pause for a moment and note a 
rare and inspiring event which has just oc­
curred when the prayer was read by the Rev­
erend Akaka, brother of Senator AKAKA, now 
the Presiding Officer, and a Member of the 
U.S. Senate from Hawaii. 

The people of Hawaii and the Akaka family 
can take justifiable pride in the service of 
two sons to the people of their State in two 
different but honorable ways. 

The Reverend Akaka serves the spiritual 
needs of the people of Hawaii. Senator 
AKAKA serves with great distinction the ma­
terial needs of the people of Hawaii. 

We are honored to have Senator AKAKA as 
a valued and beloved Member of this body, 
and we are very pleased and honored to wel­
come his brother today and thank him for 
his very fine prayer. 

THE REVEREND DR. ABRAHAM AKAKA, GUEST 
CHAPLAIN 

Mr. AKAKA. Mr. President, I thank the 
leader for his generous remarks, and I appre­
ciate his remarks, because our relationship 
in our family is very close. 

It is indeed a single honor and a privilege 
for me to be permitted by the U.S. Senate to 
convene this honorable body today as its 
Acting President pro tempore, and a genuine 
personal pleasure to introduce my brother, 
the Reverend Dr. Abraham Akaka, to give 
the opening prayer. 

Brother Abe, as our family knows him; or 
"kahu," meaning "shepherd" in Hawaiian, 
as many in our community in Hawaii know 
him, was born in Honolulu 74 years ago. He 
began his service to the Lord and our people 
after graduating from the Chicago Theo­
logical Seminary of the University of Chi­
cago, with a bachelor of divinity degree. 

He was the pastor of our Kawaiahao 
Church, the mother church of Hawaii, for 28 
years. With brotherly love and family pride, 
I think I can fairly say that Brother Abe was 
Kawaiahao Church, and Kawaiahao Church 
was Brother Abe. He dedicated his life to 
serving our church and its parishioners and 
the greater Hawaii, and forgive me for my 
brotherly pride, but the church will not be 
the same again without him. In 1964, he lob­
bied here in Washington, DC, for the Civil 
Rights Act, was the first chairman of the 
civil rights commission for the State of Ha­
waii, and sent leis that were worn by Rev. 
Dr. Martin Luther King and his supporters in 
the Selma, AL, march. He began to organize 
the Congress of Hawaiian People, Friends of 
Kamehameha Schools, and Council of Hawai­
ian Organizations. He served as regent of the 
University of Hawaii. 

Among the honors bestowed on my brother 
are honorary doctoral degrees from the Chi­
cago Theological Seminary of the University 
of Chicago, the University of Hawaii, Illinois 
Wesleyan University, the University of the 
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Pacific in Stockton, CA, and Salem College 
in West Virginia. He served as the chaplain 
in our territorial senate, and subsequently, 
our State senate. He gave our statehood ser­
mon on May 13, 1959, and inspired our Hawaii 
State Legislature to name our State, " the 
Aloha State." Following Henry J. Kaiser, he 
received the Hawaii Salesman of the Year in 
1952. 

Brother Abe has been most ably assisted in 
his calling by his bride of 47 years, Mary 
Louise Jeffrey Akaka. They share their love 
with five children and seven grandchildren. 

In retirement, Kahu continues to serve 
through the Akaka Foundation. 

LETTER OF CONDOLENCE FROM PRESIDENT AND 
MRS. CLINTON TO MRS. ABRAHAM AKAKA 

DEAR MRS. AKAKA: Hillary and I were sad­
dened to learn of your husband's death, and 
we extend our deepest sympathy. We hope 
that the love and support of your family and 
friends will sustain and comfort you during 
this difficult time. You are in our thoughts 
and prayers. 

Sincerely, 
BILL CLINTON. 

We weep with sorrow because he will no 
longer talk, walk, eat and play with us. We 
rejoice knowing that he is with God, with 
Ma, with Pa, and with members of our fam­
ily in that Beautiful City of God in heaven­
pearls, goldlined streets, river of life. He has 
left each of us a legacy of his life, his light 
and ministry to carry and bear here on 
earth. I can hear him speak in his velvety, 
soft voice. John 13:34, " A commandment I 
give to you, that you love one another; even 
as I have loved you, that you also love one 
another. " 
A POEM FOR THE MEMORIAL SERVICE FOR THE 

REV. ABRAHAM AKAKA 
Abe, you are not dead; 
Christ has but set you free. 
Your years of life were like a lovely song; 
The last poignant notes held strong. 
Then you passed into silence, and, 
We who love you feel that grief 
For you would surely be wrong-
You have but passed beyond 
Where we can see. 
For us who knew you, 
Dread of life is past; 
You took life in its fullest to the last. 
It never lost for you it's lovely look; 
You kept your commitment to God's book. 
To you death came no conqueror in the end; 
You merely rose to greet Christ, your friend. 

-Anonymous. 
His Master said unto him, "Well done, good 

and faithful servant; you have been good and 
faithful ... now enter into the joy of your 
Master." 

I will miss him. He was my inspiration. I 
will miss his mana'and loving spirit. 

Aloha ke Akua! 
Mr. AKAKA. I thank the Chair very 

much. I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The ACTING PRESIDENT pro tem­

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. ASHCROFT. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that I be able to 

proceed as in morning business for up 
to 8 minutes. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

UNITED STATES-CHINA NUCLEAR 
COOPERATION 

Mr. ASHCROFT. Mr. President, I rise 
today to address the disturbing pros­
pect that President Clinton will make 
the necessary certification to Congress 
that would permit nuclear cooperation 
between the United States and China. I 
really believe we should be honest with 
each other. This is a political decision, 
driven by the United States-China Oc­
tober summit rather than the facts of 
China's weapons proliferation record. 

The prospect of nuclear cooperation 
with China is perhaps the clearest il­
lustration yet of the " trust but don't 
verify" approach behind the adminis­
tration's China policy. The administra­
tion does not want Chinese President 
Jiang Zemin to return to Beijing 
empty-handed. But I question the need 
to make concessions to China in the 
first place. 

China has a weapons proliferation 
record that is unrivaled in the world. 
Chinese trade barriers continue to 
block U.S. goods and companies. In the 
last several years, Beijing has had a 
human rights record that has resulted 
in the most intense religious persecu­
tion in several decades, and of course it 
has also resulted in the silencing of all 
political dissidents in China, according 
to our State Department reports. 

In spite of such behavior, nuclear co­
operation with China could become a 
reality. Beijing has made a host of non­
proliferation promises to acquire 
United States nuclear technology, and 
the administration is applauding Chi­
na's efforts. Sadly, China's promises of 
new export controls and assurances 
that no nuclear technology will be sent 
to unsafeguarded nuclear facilities will 
do little to stem China's proliferation 
activity. 

China has made and broken nuclear 
nonproliferation commitments for over 
a decade, and they have broken them 
with great regularity. Little confidence 
can be placed in China's new non­
proliferation promises until Beijing 
backs up such commitments with ac­
tion. Disregarding the issue of whether 
or not China can be trusted, each of 
China's nonproliferation commitments 
is deficient in important areas. · 

China's new export controls are un­
tested, and will be administered by 
agencies with close ties to the China 
National Nuclear Corporation-that is 
the organization which has helped Iran 
prospect for uranium and that is the 
organization which transferred ring 
magnets used for uranium enrichment 
to an unsafeguarded nuclear facility in 
Pakistan. We are relying on China's 
new non-proliferation promises, but we 

are, in effect, trusting Chinese entities 
with a questionable record of prolifera­
tion activity. 

The ring magnet transfer was in ap­
parent violation of United States law, 
although the Clinton administration 
did not impose sanctions. The transfer 
also was an apparent violation of Chi­
na's commitment under the Nuclear 
Nonproliferation Treaty. We cannot 
continue to turn our head away from 
this proliferation activity which vio­
lates U.S. laws to international trea­
ties. At the very least, we should not 
be establishing a new level of nuclear 
cooperation with China. 

China has had a nuclear cooperation 
agreement with Iran since the late 
1980's. The administration is allowing 
China to use nuclear blackmail to ob­
tain United States nuclear technology 
as it relates to Iran. China will con­
sider forswearing new nuclear coopera­
tion with Iran, such as the sale of a nu­
clear reactor and a plant for uranium 
conversion, if the administration will 
allow United States-China nuclear co­
operation to proceed. They are threat­
ening to proliferate more nuclear tech­
nology if we don't give them additional 
nuclear information 

China's pledge to join the Zangger 
committee says more about what 
China is unwilling to do rather than 
signaling a new commitment to non­
proliferation. China has joined the 
Zangger committee and not the Nu­
clear Suppliers Group because Zangger 
members can continue to export nu­
clear technology to countries which 
keep some nuclear facilities from 
international inspection. If they were 
to pledge to join the Nuclear Suppliers 
Group and honor its guidelines, that 
would be a step in the right direction. 
But the Zangger committee has the 
loophole necessary to proliferate nu­
clear technology to places that don't 
have international inspections. China 
is the only nuclear weapons power in 
the world that has not joined the Nu­
clear Suppliers Group and they remain 
unwilling to do so. 

The national security arguments for 
United States-China nuclear coopera­
tion are far from compelling, and the 
economic rationale is exaggerated. As 
the Washington Post notes this morn­
ing, United States big business is lob­
bying hard for nuclear cooperation 
with China in hopes that this market 
will boost exports. 

I want United States businesses to 
benefit from possible export markets, 
but China is seeking nuclear coopera­
tion with the United States to increase 
the number of bidders for and to lower 
the price of Chinese power projects. 
Once China obtains nuclear tech­
nology, they will reverse engineer our 
products and they will start building 
those products themselves and be our 
competitors in other export markets. 

As Dan Horner of the Nuclear Control 
Institute notes in the Post article this 
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morning, China is only seeking enough 
technology to develop a domestic pro­
duction capability. 

The United States should not enter 
into nuclear cooperation with China 
until real and observable progress is 
made in China's nonproliferation 
record. Before we send our nuclear 
technology to China, Beijing should 
cut off all nuclear cooperation with 
terrorist states, such as Iran. Before we 
send our nuclear technology to China, 
Beijing should maintain at least for 1 
year an exemplary nonproliferation 
record for all weapons-of-mass-destruc­
tion technology, including tech­
nologies other than nuclear-chemical 
technologies and biological tech­
nologies. 

The threat of weapons of mass de­
struction has become a broader issue 
than the proliferation of nuclear tech­
nology alone. Chemical weapons, bio­
logical weapons, and the missile sys­
tems to deliver those weapons are all 
part of the weapons-of-mass-destruc­
tion threat. China's improvements in 
nuclear nonproliferation are question­
able at best, but not even the adminis­
tration is defending China's broader 
weapons-of-mass-destruction nonpro­
liferation record. 

Even though the administration ar­
gues that China has honored its May 
1996 pledge not to transfer nuclear ma­
terial to unsafeguarded nuclear facili­
ties, doubts persist about China's re­
cent nuclear-proliferation activity. A 
June 1997 CIA report released this year 
states that: 

During the last half of 1996, China was the 
most significant supplier of (weapons of 
mass-destruction), related goods and tech­
nology to foreign countries. The Chinese pro­
vided a tremendous variety of assistance to 
both Iran's and Pakistan's ballistic-missile 
programs. China was also the primary source 
of nuclear-related equipment and technology 
to Pakistan, and a key supplier to Iran dur­
ing this reporting period. 

Clearly, China's proliferation record 
does not inspire confidence, and it cer­
tainly does not deserve the bill of good 
health that nuclear cooperation would 
signify. 

Therefore, I hope the President does 
not enter into nuclear cooperation 
with China to thereby diminish the 
credibility of the United States in the 
fight against the proliferation of weap­
ons of mass destruction. 

Mr. President, I yield the floor. 
Mr. BOND addressed the Chair. 
The ACTING PRESIDENT pro tem­

pore. The Senator from Missouri. 

EXTENSION OF MORNING 
BUSINESS 

Mr. BOND. Mr. President, I ask unan­
imous consent that the period for 
morning business be extended by 5 min­
utes and that I be permitted to speak 
therein. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

Mr. BOND. I thank the Chair. 

CAMPAIGN FOR HEALTHIER 
BABIES MONTH 

Mr. BOND. Mr. President, I rise 
today on a very, very important mis­
sion, and that is to highlight the im­
portant work of the March of Dimes 
and its over 3 million dedicated volun­
teers across America. I thank and con­
g-ratulate them on the most worthwhile 
of endeavors. 

During the month of October, the 
March of Dimes Birth Defects Founda­
tion is celebrating Campaign for 
Healthier Babies Month by stepping up 
its efforts to reach more women of 
childbearing age with valuable infor­
mation which will give every baby a 
better chance of being born healthy. 

These efforts are critical to prevent 
birth defects, low birthweight and pre­
maturity, which are the leading causes 
of infant death and morbidity and also 
a tremendous cause of heartbreak and 
tragedy for so many families in the 
United States today. 

As all of us know, the March of 
Dimes is a national voluntary health 
agency whose mission is to improve the 
health of babies by preventing birth de­
fects and infant mortality. Through its 
campaign for healthier babies, the 
March of Dimes funds programs of re­
search, community services, education 
and advocacy. To enhance these ef­
forts, the foundation has started the 
March of Dimes Resource Center. 

The resource center provides accu­
rate up-to-date information and refer­
ral services to the public. It consist­
ently offers high-quality, reliable, and 
prompt responses. It is staffed by high­
ly trained professionals. The March of 
Dimes helps people one on one to ad­
dress personal and complex problems 
relating to maternal and child health. 
The center provides information on nu­
merous topics in which the March of 
Dimes has been in the forefront, such 
as the dangers of drug and alcohol use 
and other hazards during pregnancy. 
And most important, it is promoting 
the use of folic acid by women of child­
bearing age. 

We know now that 400 micrograms of 
vitamin B folic acid taken regularly by 
women of childbearing age before they 
become pregnant can reduce by one­
half, or even 70 percent, the incidence 
of neural tube defects in babies born in 
America today. I don't know how many 
of my colleagues know of a family that 
has been afflicted with the loss of a 
child who was born with a severe and 
fatal neural tube defect. Many of us 
know good friends who were born with 
spina bifida and other problems which 
could be substantially reduced if 
women of childbearing age regularly 
take 400 micrograms of vitamin B folic 
acid every day. 

The March of Dimes professionals 
and the resource center answer ques-

tions from parents, heal th providers, 
students, librarians, Government agen­
cies, health departments, social work­
ers-people from all walks of life. The 
good people at the March of Dimes esti­
mate that through the resource center, 
they will provide information to al­
most half a million individuals in the 
first year alone. 

The center is a state-of-the-art facil­
ity which can be contacted by people 
around the world through both a toll 
free number and e-mail. March of 
Dimes is shortened to MODIMES, M-0-
D-I-M-E-S. MODIMES. The toll free 
number is 1- 888-MODIMES, or by e­
mail, the Web site is 
www.modimes.org. I urge people to 
take advantage of the toll free numbei· 
or the Web site. 

I congratulate the March of Dimes on 
the success of the resource center, and 
I thank them for the years of dedicated 
work to prevent birth defects and to re­
duce infant mortality. 

Mr. President, we rank far too high 
in infant mortality in this country. 
Many, many countries do better than 
we do because we don't provide the 
care and the attention that expectant 
mothers need. 

Many of my colleagues in this body 
know that I have been a long-time sup­
porter of a particular priority, the 
March of Dimes and the Birth Defects 
Prevention Act I first introduced in 
1992. It has been passed time and time 
again by the Senate. In June of this 
year, this vital piece of legislation 
passed the Senate by a unanimous 
vote. A House companion bill currently 
has over 130 cosponsors. Both bills have 
strong bipartisan support in our body, 
the majority leader and the minority 
leader both, along with most of the 
people on all the relevant committees. 
The groups endorsing this include the 
March of Dimes Birth Defects Founda­
tion, the American Academy of Pediat­
rics, the National Association of Chil­
dren's Hospitals, the American Hos­
pital Association, the National Easter 
Seals Society, the Spina Bifida Asso­
ciation of America, and numerous oth­
ers. 

I urge all of my colleagues and people 
who may be listening around the coun­
try to urge the House to take up this 
important legislation and pass it this 
year. As we get to the end of a par­
ticular year's session, there are always 
so many things, so many other bills 
that people think are priorities. Let me 
ask anybody to name me a priority 
that would be higher than helping the 
families of America of each of our 
States avoid the tragedy of the loss of 
an infant through birth defects or the 
permanent disability of a child born 
with birth defects. 

America's families and all of us have 
waited too long for this measure be­
cause it can go a long way in pre­
venting birth defects, which is the 
leading cause of infant death. Quite 
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simply, a little prevention goes a long 
way in avoiding family pain and heart­
ache. It is up to Congress, it is up to us 
to seize this excellent opportunity to 
protect our most valuable resources­
our children. I urge all of my col­
leagues to pay attention and to take an 
interest in this vital matter. 

Mr. President, I yield the floor. 

RECESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the 
Senate stands in recess until 2:15 p.m. 
today. 

Thereupon, at 12:39 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
COATS]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of Indiana, suggests the 
absence of a quorum. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. KERRY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I ask 
unanimous consent I be permitted to 
speak as in morning business. 

The PRESIDING OFFICER. The Sen­
ator is recognized to speak as in morn­
ing business. 

GLOBAL WARMING 
Mr. KERRY. Mr. President, this 

week, representatives from over 160 na­
tions are meeting in Bonn, Germany, 
for the final negotiating session prior 
to the climate change conference 
scheduled in Kyoto in December. It is a 
critical meeting, the culmination of 
several years of international coopera­
tion on this extraordinarily important 
global issue. 

Over the past several months I have 
had an opportunity to discuss global 
warming with scientists and represent­
atives from the United States and 
abroad and, indeed, we have had one 
brief discussion on the Senate floor in 
the context of the Byrd-Hagel amend­
ment. 

Last week, I met in London with a 
number of officials of the Government 
of Great Britain, but most importantly 
on this subject with Foreign Minister 
Robin Cook, to discuss our mutual con­
cerns about the climate change prob­
lem and how best to address this issue 
from a global perspective. As our U.S. 
negotiators continue their work in 
Bonn and the President finalizes the 
U.S. position for the Kyoto conference, 
I wanted to share with ·my colleagues 
some views on the science of global 
warming, on the international process, 
the U.S. role, and the next steps that 

the United States and others should 
undertake to address this issue in a re­
sponsible manner. 

Last July, I joined with Senator 
BYRD and others in the Chamber to dis­
cuss global warming and to debate Sen­
ate Resolution 98 which addressed some 
of the Senate position on the Kyoto 
treaty. The Byrd-Hagel resolution 
called for the United States to support 
binding commitments to reduce green­
house gases only if: One, all nations, 
developed and developing, participate 
in addressing this global problem; and 
two, if the commitment did not ad­
versely impact the U.S. economy. In · 
addition, the resolution created a bi­
partisan Senate observer group of 
which I am pleased to be a member. 
Our task is to continue to monitor this 
process. 

I supported the Byrd-Hagel resolu­
tion, Mr. President, which passed the 
Senate 95--0 after we worked out in col­
loquy some of the interpretations of 
definitions contained therein. I sup­
ported it because I believe that there 
has to be a universal effort to tackle 
this ever-growing problem, and that 
the United States, while taking a lead 
role, need not jeopardize its economic 
viability in order to meet our inter­
national obligations. 

The resolution language, in my judg­
ment, provides enough flexibility to 
address the concerns of growing econo­
mies of the developing world even as 
we encourage them to join in this glob­
al effort. 

The resolution was silent, however, 
as to the science of global warming. It 
addressed only the U.S. role in the 
Kyoto negotiations. During the debate 
over the resolution, there was some 
discussion by a few Senators over their 
interpretation individually of the 
science. But there was no broad debate 
about the science, and there was cer­
tainly in the resolution no judgment 
by the U.S. Senate whatsoever as to 
the foundations of science which might 
or might not be applied to the negotia­
tions in Kyoto. From the statements-in 
the RECORD by the resolution's chief 
sponsor, Senator BYRD, it is clear that 
he agrees, as I and others do, that the 
prospect of human-induced global 
warming as an accepted thesis is be­
yond debate, and that there are many 
adverse impacts that can be antici­
pated as a consequence of those theo­
ries in fact being found to be true. We 
are joined by many of our colleagues in 
thinking that there is sufficient sci­
entific consensus that human activities 
are exacerbating climate changes. 

The vast majority of scientists and 
policymakers who have examined this 
issue carefully have concluded that the 
science is sound and that it is time to 
take additional steps through the es­
tablished international theory to ad­
dress this issue in a more systematic 
way. A small but extremely vociferous 
minority continue to assert that the 

science is not yet convincing. They ad­
vocate a wait-and-see approach. They 
believe that continued review and inac­
tion is best for the U.S. economy and 
for Americans in general. 

Given the money that the very vocif­
erous minority has been expending in 
trying to promote their view, and given 
the fact that shortly we will be en­
gaged in some discussions based on the 
factual foundations of this issue, I 
would like to address the issue of 
science for a few moments on the floor 
of the Senate. 

Mr. President, the vast majority of 
the scientific community-the vast 
majority of those who have taken time 
to make a dispassionate, apolitical, 
nonideological determination based on 
lifetimes of work, and certainly on a 
lifetime-acquired discipline in their 
particular areas-the vast majority of 
consensus of those who have been so 
engaged is that the science regarding 
global warming is compelling and that 
to do nothing would be the most dan­
gerous of all options. 

In the late 1980's, a number of our 
Senate colleagues-among them Vice 
President GORE, State Department 
Counselor Tim Wirth, Senators JOHN 
HEINZ and FRITZ HOLLINGS-and I, and 
a few others became increasingly con­
cerned about the potential threat of 
global warming. It was at that time 
that I joined as an original cosponsor 
of Senator HOLLINGS' bill, the National 
Global Change Research Act, which at­
tracted support from many Members 
still serving in this body, including 
Senators STEVENS, MCCAIN, COCHRAN, 
INOUYE, and GORTON. After numerous 
hearings and roundtable discussions, 
this legislation to create the global 
change research program at the Na­
tional Oceanic and Atmospheric Ad­
ministration became law in 1990. 

As a Senator from a coastal State I 
take very seriously parochial implica­
tions of global warming. As a United 
States Senator and a member of the 
Foreign Relations Committee, I am 
also concerned about the crafting of a 
workable international response that 
treats all parties-including the United 
States -fairly. 

I have stated that I would be happy 
to engage any of my colleagues in the 
debate on the science of climate 
change here on the Senate floor, or 
elsewhere. And I have sought on nu­
merous occasions-as yet not success­
fully- to try to get an adequate airing 
of the science within the Senate ob­
server group. And it is my hope that, 
before that group reports to the Sen­
ate, a broad-based review of the science 
will be undertaken in a bipartisan, 
nonpolitical way. 

But, Mr. President, before we even 
proceed further with that analysis, I 
want to take this opportunity to at 
least lay out some precursor truths 
with respect to the science as we know 
it. 
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Whether by nature or experience, we 

know that scientists are a fundamen­
tally cautious group of people. That is 
why I find it particularly compelling 
that over 2,000 scientists who partici­
pated in the Intergovernmental Panel 
on Climate Change- the most com­
prehensive and thoroughly reviewed as­
sessment of any environmental prob­
lem ever undertaken-cone! uded that 
global climate change is currently 
under way. The 1995 IPCC r.eport con­
cludes that the Earth has already 
warmed about 1 degree Fahrenheit over 
the last century, and that " the balance 
of evidence suggests that there is a dis­
cernible human influence on global cli­
mate. " The IPCC estimates that the 
global surface air temperature will in­
crease another 2 to 6.5 degrees Fahr­
enheit in the next century. Their " best 
guess" is that we will experience 
warming· of about 3.5 degrees Fahr­
enheit by the year 2100. That would be 
a faster rate of climate change than 
any experienced during the last 10,000 
years of the history of this planet. And 
we have to recognize that the human 
history as we have recorded it and, 
therefore, understand its impact on 
ourselves and current human endeavor 
is within a span of about 8,000 years. 

The conclusion that the observed 
warming trend is not simply a natural 
fluctuation is affirmed by the research 
of several institutions. Basing their 
conclusions on climate model calcula­
tions, scientists at the Max Planck In­
stitute for Meteorology in Hamburg, 
Germany, concluded that the warming 
of the Earth over the past 30 years goes 
far beyond natural variations. Indeed, 
there is a judgment that there is only 
a 1-in-40 chance of that variation being 
natural. So we are dealing with a 1-in-
40 prospect in terms of odds. 

The United States and other govern­
ments have been collecting at ground­
based and ocean-based sites global sur­
face temperature measurements since 
the year 1880. Remarkably the 11 
warmest years this century have all oc­
curred since 1980, with 1995 the warm­
est on record. 

Some will argue that there are dis­
crepancies between our long-term sur­
face record and recent satellite obser­
vations. But that fact-by again non­
ideological dispassionate and non­
political scientists- has been deter­
mined to be not surprising at all be­
cause the two techniques-measure­
ment at the surface and measurement 
by satellite- are entirely different. 
They measure temperature at different 
parts of the Earth's system- the sur­
face and various layers of the atmos­
phere. In addition, other factors, such 
as the presence of airborne materials 
from the 1991 eruption of Mt. Pinatubo 
volcano, affect each record in a very 
different way. 

The natural " greenhouse effect" has 
made life on Earth possible. Without it, 
our planet would be about 60 degrees 

colder. Water vapor, carbon dioxide, 
and other trace gases, such as methane 
and nitrous oxide, trap the solar heat, 
and they slow the loss of that solar 
heat by the reradiation back into 
space. That is a natural process. 

But with industrialization and with 
population growth, greenhouse gas 
emissions from human activities have 
consistently increased. Anthropogenic 
climate changes, most importantly the 
burning of fossil fuels- coal, oil, and 
natural gas-and deforestation, have 
tipped the very delicate balance of na­
ture. We all know that the forests of 
the planet play a critical role in the re­
cycling of carbon dioxide. The forests 
in the Amazon, all through Central and 
Latin America, and all through Asia 
have been disappearing in entirely 
measurable and discernible ways. As 
we have seen by satellite photography 
over the last 15 or 20 years, all of the 
areas of the Earth's green are begin­
ning to shrink in those satellite photo­
graphs; we understand that we are di­
minishing our capacity to do the recy­
cling of the C02. 

Therefore, more gas is trapped. More 
gases have the impact of diminishing 
the amount of reradiation that takes 
place. This natural climate variability 
alone, including the effect of volcanic 
eruptions and solar variability- that 
is, sunspot activity-would not have 
changed carbon dioxide levels in the 
atmosphere. However, the manmade 
addition, presently about 3 percent of 
annual natural emissions, is sufficient 
to exceed what is known to be the bal­
ancing effects of " carbon sinks." As a 
result, carbon dioxide is gradually ac­
cumulated in the atmosphere , until, at 
present, its concentration is 30 percent 
above preindustrial levels. Existing 
data of other greenhouse gases show in­
creasing concentrations of methane, 
nitrous oxide, and chlorofluorocarbons 
over recent decades. While ice core 
data show that concentratio.ns of meth­
ane and nitrous oxide have increased in 
the past few centuries, after having 
been relatively constant for thousands 
of years , chlorofluorocarbons are ab­
sent from deep-ice cores because they 
have no natural sources and were not 
manufactured before 1930. 

So I want to emphasize for those who 
try to doubt the science, for those who 
come and say there is no indicator of 
this change and that we have only been 
recording the temperature since 1880, 
the fact is that both in the Arctic and 
the Antarctic we have accumulations 
of thousands of years-tens of thou­
sands of years-of ice. And we have to 
be able to bore down into that ice. In 
the bores that we bring out-just as we 
have tested and found geological for­
mations which have allowed us to drill 
for gas- we have been able to come up 
with ice cores. And as the scientists 
look at those ice cores, they have been 
able to measure the degree of carbon 
dioxide that was trapped in those ice 

cores. By measuring that, and, indeed, 
by measuring the absence of 
chlorofluorocarbons, we have been able 
to trace thousands of years of climatic 
activity and change that we otherwise 
would not have knowledge of. 

That is what has given us this capac­
ity to make a determination about the 
rapidity with which changes are taking 
place today relative to what we knew 
or can discern was taking place thou­
sands of years ago. 

While we have no control over sun 
spots or volcanoes, we, obviously, can 
control human activities. 

Then the question will be, " Well, why 
should we do that? What is the showing 
that somehow this really represents a 
danger sufficient to require a response 
from Government?" Well, the essential 
issue here, Mr. President, is one of 
compounding emissions over time. We 
know that the emissions we put into 
the atmosphere today have a life that 
goes on and on and on. It is like nu­
clear material that has a half-life. So 
does this material have a half-life. And 
the fact is that, even if we were to stop 
our activity today, what is already in 
the atmosphere will continue to do the 
damage that it does. And the models 
have to measure the rate at which we 
might be able to reduce today in order 
to guarantee that you have turned off 
the spigot sufficiently to be able to 
control what will happen in the future. 
But anyone who follows the stock mar­
ket or even your back account, obvi­
ously, understands the miracle of com­
pounded interest. It means that a small 
amount set aside becomes a big 
amount over time. 

That is what is happening to the 
Earth's accumulation of greenhouse 
gases. Many of these gases reside in the 
atmosphere for years to come-hun­
dreds to thousands of years. Even con­
stant emissions of the gases can cause 
atmospheric concentrations to build up 
rapidly. 

So, unlike the stock market, when it 
comes to emissions, the small amounts 
don 't necessarily bring a miracle. But 
they could bring enormous calamities. 

So why would we care if the Earth 
warms a few degrees? I have actually 
heard people say it really doesn' t mat­
ter that much if all of a sudden North 
Dakota or South Dakota became a lit­
tle more attractive, and they don't 
have as long· a winter, or somehow you 
have a longer hiking season in a par­
ticular State. Well, Mr. President, it 
isn' t that simple. It just isn 't reduced 
to that kind of simplistic judgment 
about the overall impacts. · 

The IPCC scientific assessment of cli­
mate change estimated that the aver­
age surface temperature will increase 
by 1 to 3.5 degrees with an associated 
rise in sea level of 6 to 37 inches. These 
chang·es are projected to lead to a num­
ber of potentially serious consequences 
with incidence of heat waves, floods, 
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droughts, hurricanes, and other ex­
treme events affecting human health 
and natural ecosystems. 

Americans will experience more 
health problems and there will be an 
increase in health-induced deaths from 
future warming. Heat waves of the type 
in the 1995 Chicago heat wave which 
killed 465 people will occur more fre­
quently, and increased warming will 
exacerbate existing air quality prob­
lems such as smog that aggravate asth­
ma and allergic disorders, especially in 
children and the elderly. Warmer cli­
mates breed diseases such as malaria, 
dengue and yellow fevers, encephalitis, 
and cholera due to the expansive range 
of mosquitoes as a consequence of in­
creased warmer climates and other dis­
ease-carrying organisms. 

One key aspect of climate change 
that is important to remember is the 
slow capacity of any corrective action 
to have an impact. Harvard professor 
and member of the President's Com­
mittee of Advisors on Science and 
Technology, Dr. John Holdren, shared 
his analogy at the White House Round 
Table on Climate Change. He said: 

The world's energy-economic system is a 
lot like a supertanker, very hard to steer and 
with very bad brakes * * * and we know from 
the science that the supertanker is heading 
for a reef * * * it's a bad idea to keep on a 
course of full speed ahead. 

The oceans are going to continue to 
expand for several centuries even after 
the temperatures stabilize. We are cur­
rently dealing with rising sea levels 
that are already eroding beaches and 
wetlands, inundating low-lying areas 
and increasing the vulnerability of 
coastal areas to flooding from storm 
surges and intense rainfall. 

We know how costly droughts, flood 
control, and erosion mitigation efforts 
can be to the taxpayers. We constantly, 
every year, are facing requests from 
one community or another to do a 
beach-erosion project or to undertake 
some kind of erosion mitigation, and 
we spend literally millions of dollars in 
insurance as a consequence of those an­
ticipated problems already. 

Damages from the southern plains 
drought of 1996 were estimated at $4 
billion; the 1993 Mississippi River flood 
damages were $10 billion to $20 billion; 
the Pacific Northwest floods of the 
winter of 1996-97 were $3 billion; the 
1997 Ohio River flood was nearly $1 bil­
lion; and the 1997 river flood in the 
Northern Plains was another $2 billion. 
And this is just the impact of the 
changes perceived in the United States 
in the last few years. 

Scientists have not definitively said 
that any one of these events I just list­
ed is absolutely tied to global warming. 
And I am not going to suggest that 
that is in fact true if they are not will­
ing to suggest that that there is that 
linkage. But the scientists have issued 
a warning. The scientists have issued a 
warning-not the politicians, the sci-

entists. And their warning is that these 
disasters collectively show precisely 
what we are likely to see if we do not 
reverse the current trend lines of glob­
al warming. And we will see them with 
greater frequency, with more destruc­
tion under global warming. 

The areas of greatest vulnerability 
are those where quality and quantity 
of water are already problems such as 
the arid and semiarid regions in the 
United States and the world. If warm­
ing trends were to continue, then water 
scarcity in the Middle East and Africa 
will become even more pronounced, ex­
acerbating tensions among countries 
that depend on water supplies that 
originate outside of their borders. 

Another key area of concern will be 
the dramatic alteration of geographic 
distributions of vegetation. The com­
position of one-third of the Earth's for­
ests would uridergo major changes as a 
result of a doubling of preindustrial 
carbon dioxide levels. Over the next 100 
years, the range of some North Amer­
ican forest species will shift by as 
much as 300 miles to the north, far 
faster than the fores ts can migrate 
naturally. For example, in my region 
of the country, New England, we could 
lose the most economically important 
species, the sugar maple. 

Other areas of the country would be 
hit economically as well. The tourism 
industry, for instance, surrounding the 
Glacier National Park could literally 
evaporate along with glaciers which we 
already know have receded steadily for 
decades. Since the park's founding, 
over 70 percent of the glaciers have al­
ready melted. Model projections indi­
cate that all of the park's glaciers will 
disappear by the year 2030 unless tem­
peratures begin to cool. One-third to 
one-half of the world's mountain gla­
cier mass could disappear by the year 
2100, thus eliminating a natural res­
ervoir of water for many areas. 

Let me give an example. In Lima, 
Peru, the entire water supply for 10 
million people depends on the annual 
summer melt from a glacier that is 
now in rapid retreat. These are just 
some of the pred~ctions, predictions 
made by scientists, predictions made 
by various models where they have 
taken the data which scientists have 
agreed on-not speculated about, but 
agreed on. 

The facts about global warming are 
beyond reasonable scientific doubt, and 
they ought to be beyond reasonable 
policymaking doubt. 

Mr. John Browne, CEO of British Pe­
troleum, in a recent speech at Stanford 
University said: 

The time to consider the policy dimensions 
of climate change is not when the link be­
tween greenhouse gases and climate change 
is conclusively proven but when the possi­
bility cannot be discounted and is taken seri­
ously by the society of which we are part. We 
in BP have reached that point. 

That is the CEO of British Petroleum 
saying that they have reached the 
point of concluding that linkage exists. 

Efforts to rein in and reduce man­
made contributions of such emissions 
are now warranted. Worst case sce­
narios under current business-as-usual 
practices are catastrophic. 

So let me turn for a moment to the 
international efforts and the role of the 
United States at this point. 

In 1992, it was precisely because of 
those scientific conclusions that I have 
just enumerated that President Bush 
at the Earth Summit in Rio signed a 
climate-change agreement, and it was 
ratified later that year by the Senate. 
That agreement pledged that nations 
would reduce their gas emissions to 
their 1990 levels by the year 2000. Re­
grettably, the vast majority of nations, 
including the United States, have 
failed to achieve this goal. Today, the 
United States has increased emissions 
about 8 percent above 1990 levels. Much 
of that increase has been tied to our 
economic expansion. 

However, it should also be noted that 
industry during this remarkable 
growth period was also engaged in a 
voluntary program to reduce emis­
sions. While not achieving its objective 
completely, the voluntary effort did 
meet 70 percent of the original targets 
at a time when the American economy 
grew and wherein the American jobs 
machine was rolling along at as high a 
rate as we have seen in recent years. 
The relative success of voluntary in­
dustry effort ought to encourage con­
fidence that more comprehensive ef­
forts under a global regime can result 
in greater progress at far less cost than 
Cassandras allowed for. 

However, the question is now for all 
countries, developed and developing, to 
step forward to support binding com­
mitments to reach an acceptable level 
of human-induced emissions. That is 
why the United States is engaged in 
negotiating a legally binding climate­
change agreement to be finalized in 
Kyoto this December. 

Our challenge is to shape an agree­
ment which sets tough, realistic global 
emission standards and goals while 
harnessing the market forces to lower 
costs, foster technological develop­
ment, and ensure economic growth. 

The climate change problem is glob­
al. It requires a solution, obviously, 
that includes a global response- par­
ticipation from all nations, industri­
alized countries and those countries in 
the developing world. The best ap­
proach is to establish a global eco­
nomic incentive program in which the 
free market and not Government inter­
vention is driving the reductions. 

The goal of universal participation 
via an international treaty with bind­
ing commitments ought to be under­
taken now, not with delay, not with an 
effort to try to have subterfuge dimin­
ish what we can accomplish in Kyoto. 
The United States, with 22 percent of 
global emissions, is the world's largest 
emitter of greenhouse gases. And today 
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the industrial world comprises nearly 
three-quarters of all of the global emis­
sions. But that does not mean that we 
are the only ones who should deal with 
this problem. The reason for that is 
clear. China is currently the world's 
second largest emitter, and it is ex­
pected to displace the United States as 
the largest emitter by the year 2015. 
Over the next few decades, 90 percent of 
the world's population growth will 
take place in the developing world. 
Given the projected economic and pop­
ulation growth statistics of China and 
other quickly developing countries 
such as India, Mexico and Brazil, the 
developing world will exceed the indus­
trialized world in emissions by the year 
2035. 

Universal participation, therefore, 
does not mean we have to all begin at 
the same time. It does not mean you 
have to embrace the exact same com­
mitment at the exact same implemen­
tation moment. Clearly, if one country 
is doing more than another, there is 
room for us to be able to negotiate an 
agreement where we all meet at the ap­
propriate point. But it does mean that 
it is quite reasonable for the industri­
alized nations, those nations that have 
put most of the greenhouse pollution 
into the atmosphere, initially to take 
the lead, as long as in so doing they do 
not simply fall into a trap of 
disadvantaging· themselves economi­
cally. A scenario where the industri­
alized world acts alone will not be 
enough to prevent the costly implica­
tions of global warming in the future. 

I want to emphasize that. The devel­
oping nations cannot go to Kyoto and 
suggest that it is up to the developed 
world simply to bear the burden of re­
ductions, because even if we reduce to 
the greatest degree possible , we cannot 
alone avert the problems that will 
come from global warming. It is abso­
lutely essential that China, India, 
Brazil, Mexico, and other countries 
join in the effort with an under­
standing· that we are moving down this 
road together. 

Currently, many of these developing 
nations are not inclined to join in an 
international treaty. Some believe it is 
not in their immediate economic inter­
ests to do so. Others believe that as 
long as the biggest contributors to the 
problem, the industrialized nations, are 
not taking sufficient effective steps to 
cut back on greenhouse pollution, it is 
not in the interest of their nations to 
do so either. One could well understand 
how they would make that kind of de­
termination. Some of them cite the 
language of the 1995 " Berlin Mandate, " 
calling on the Annex I countries, the 
developed countries, to be the ones to 
complete a treaty with binding com­
mitments by December 1997 but to 
leave excluded the developing world 
from an established binding reduction 
target. 

Let me say that in my reading of the 
"Berlin Mandate," I do not believe that 

we are precluded from proceeding to 
Kyoto in an effort to come up with a 
two-stage arrangement which would 
have the developed countries enter into 
an agreement while simultaneously 
bringing the developed countries along. 
I don't believe it is in any nation's in­
terest to thwart international efforts 
to reduce greenhouse gases in as expe­
ditious and as economically feasible a 
manner as possible. The remaining op­
tion is the option of doing nothing, and 
nothing would, in most people's judg­
ment, be ultimate mutual devastation. 

The only viable solution is a global 
treaty which provides economic incen­
tives for all nations. I believe such a 
treaty can be crafted, one that would 
include all nations but permit flexi­
bility in the targets and flexibility in 
the timing of compliance for devel­
oping nations, while at the same time 
requiring all countries to agree to 
make legally binding commitments by 
a date certain. If the United States 
signs such a treaty, it would be reason­
able for the President to refrain from 
transmitting that treaty to the Senate 
until the developing world signs its 
binding commitments. In that way we 
can make Kyoto a success, coming up 
with the binding agreements necessary 
but still maintain and keep good faith 
with the approach we have thus far 
deemed to be the roadmap to the 
achievement of this treaty. 

In this Chamber I previously shared 
my concerns with a component of the 
European proposal as it currently 
stands. The Europeans continue to 
argue for a treaty that would enable 
the European Union to secure an exclu­
sive bubble emissions policy. This is 
tantamount to a regional emissions 
trading program. They want Europe to 
be contained under one bubble, where­
by they can trade their emissions with­
in the European bubble, a license, in ef­
fect, to increase emissions in some Eu­
ropean countries by relying on the 
trendline decreases that are already in 
place in others. Such a posture is help­
ful only to the European Union. It fails 
to address the essential need to engage 
those rapidly growing economies of the 
developing world, and it excludes other 
industrialized countries which could be 
left to meet target reductions in a 
more costly manner. 

The European proposal would provide 
the Europeans with a competitive ad­
vantage over the United States by cre­
ating this collective emissions cap as 
opposed to country-by-country reduc­
tion targets. Some European countries 
could actually increase their emissions 
by up to 40 percent. This approach, 
coupled with their opposition to joint 
implementation with developing na­
tions, seems to be aimed almost exclu­
sively at beating the United States out 
of economically sensible emissions re­
duction activities in Eastern Europe, 
Russia, the Far East, and elsewhere. I 
think they should know that is not ac-

ceptable under most people 's definition 
of fairness. 

Therefore, it is my feeling that we 
should approach Kyoto in the following 
way. I believe President Clinton and 
his advisers have been developing a 
U.S. position for these negotiations 
that moves mostly in the rig·ht direc­
tion. I have shared views with the ad­
ministration over the course of these 
last months and in recent weeks, and 
there are a number of different options 
that are currently rumored to be under 
consideration by the President. It is 
my hope the President will announce a 
U.S. position that is aggressive in curb­
ing the projected business-as-usual 
trendline. 

I believe the President ought to press 
for a proposal that will seek at least a 
target of 2010, rather than the outyear 
options of 2020 or 2030 that we have 
heard discussed. The Europeans, given 
the protection of their European bub­
ble proposal, have proposed a 15 per­
cent reduction below the 1990 levels by 
the year 2010. Perhaps without the bub­
ble this level may prove to be too am­
bitious to achieve without significant 
harm to their economies. However, I 
believe it is realistic for the United 
States and other nations to stabilize 
their emissions at 1990 levels by the 
year 2010, remembering, of course, that 
our original goal was to do so by the 
year 2000. With additional economic in­
centives such as early credits for re­
ductions and joint implementation and 
a market-oriented emissions trading 
system, perhaps additional reductions 
could be undertaken. 

I believe also that the centerpiece of 
the U.S. negotiating position should be 
a worldwide emissions trading pro­
gram. Emissions trading is an impor­
tant market mechanism that will ben­
efit all countries including the United 
States. But it is not only advantageous 
to U.S. businesses. It will provide de­
veloping countries with incentives to 
sign up to binding legal commitments 
that are absolutely essential to a work­
able treaty. 

The market-based approach of emis­
sions trading is a sensible one that 
helps businesses lower costs by pro­
moting emissions reductions and by 
giving the industry flexibility to decide 
how they will g·o about reducing pollu­
tion. We know an emissions trading 
system could reduce the cost of emis­
sions controls dramatically, afford 
American industry great opportunities 
to do what we do best, which is to inno­
vate, to develop cheaper, better ways of 
getting the job done. And, if the sys­
tem includes joint implementation 
with developing countries, providing 
jobs here at home in the well-paying 
technology export sectors that serve 
the booming demands in rapidly indus­
trializing nations, we would be well 
served. 

Experiences in States such as Massa­
chusetts or California or Texas or Flor­
ida, States which have invested in 
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technology and which have built on 
their combined technology bases and 
education bases- those experiences 
have proven where we invest in tech­
nology in order to solve some of these 
problems, we inevitably not only cre­
ate jobs for Americans but we wind up 
creating an export capacity, because 
we are the leading, cutting edge of 
technology and we wind up greatly re­
ducing the costs that the original esti­
mates are based on. 

If you look at the S02 reduction pro­
grams in this country, I remember the 
automobile and other industries argu­
ing it was going to be upward of $1,000 
per ton to reduce. In fact , because of 
the technology advances, the costs 
have come in around $90. Therefore, the 
opportunity, by virtue of pushing our 
technology and advancing our capacity 
to transfer that technology to the de­
veloping countries, can assist all of us 
in the effort to create jobs and to pro­
vide for the gains necessary to be able 
to meet these targets. The United 
States should contain in this effort, 
along with the rest of the industri­
alized countries, a significant tech­
nology transfer component in order to 
assist in achieving this treaty and its 
goals. 

Economically, the best time to estab­
lish an international trading program 
is now. Many developing countries are 
currently investing in long-term en­
ergy programs. By excluding any dis­
cussion of joint implementation with 
developing countries and early credits 
for reductions prior to implementation 
of such a system, important incentives 
to encourage developing countries to 
begin shifting their development tra­
jectory to a cleaner path would be lost. 
U.S. industry and U.S. competitiveness 
are the winners of an international 
trading system, wholly apart from any 
environmental gains. 

Environmentally, we need to get the 
t rading program going as soon as pos­
sible, and world events are escalating 
the seriousness of the problem. The 
terrible fires in Indonesia and the 
havoc that that conflagration con­
tinues to wreak on the people of South 
Asia are additional testaments to an 
urgent need for a global framework 
that provides powerful market incen­
tives for environmentally friendlier be­
havior. Emissions from these fires are 
pumping greenhouse gases into the at­
mosphere and destroying forests that 
could be protected and harvested in a 
much more sustainable manner. A 
Kyoto protocol that provides credits 
for protecting forests that sequester 
carbon dioxide, and an income stream 
that would potentially be available to 
those who husband the forest, would be 
an important step for the nations and 
the peoples of the worlds. 

A model for such a r egime is the S02 
trading program contained in the 1990 
Clean Air Act. That program, as I men­
tioned a moment ago, really contra-

dieted what had been predicted by the 
industry. According to the Wall Street 
Journal, some initial industry esti­
mates for those S02 reductions were 
$1,500 per ton but which actually came 
in at $90 per ton, which was 6 percent of 
the original doom forecast of the indus­
try. 

I would like to emphasize one point 
about the sulfur program that is key to 
its success. In the sulfur trading pro­
gram, the Government has resisted the 
temptation to intervene in the market 
and provide price props or cushions, or 
to print new allowances and sell them 
at a set price. I understand that one 
option before the President is exactly 
such an approach. I believe other Sen­
ators would join me and strongly urge 
him to resist such intervention here. 
When the Government intervenes in 
market trading it inevitably drives 
those prices up. 

My recommendation to the President 
would be that any proposal that would 
make companies pay the Government 
for additional carbon permits is likely 
to be regarded-in this institution, 
anyway- as a thinly veiled tax, and 
would, frankly, not receive favorable 
reception. I urge the President to let 
the market for greenhouse emissions 
reductions do what the markets do 
best, which is to spur companies to de­
velop better products at a lower cost. I 
am very optimistic that the President 
will ultimately make a judgment that 
would be opposed to that alternative , 
significant intervention in the market­
place. 

A second goal should be a framework 
that brings all countries into this ef­
fort at the beginning while allowing for 
the developing countries to initiate 
their reduction efforts at a different 
rate than the industrialized world. I 
think this is an essential component of 
any realistic approach to this effort. 
Even without a universal emission re­
ductions program, the Montreal Pro­
tocol, signed by President Reagan dur­
ing his second term, called for the 
phaseout of chlorofluorocarbons. As 
with the SO 2 estimates, the CFC reduc­
tion costs were grossly exaggerated by 
certain industry sectors. Market-type 
mechanisms in the Montreal Protocol 
and the U.S. domestic implementation 
program drove prices down, with the 
result that companies were spurred to 
bring online CFC . substitutes that 
proved cheaper and cleaner. A more in­
clusive treaty, covering all greenhouse 
gas emissions, sources and sinks would 
produce even more economic and envi­
ronmental progress. 

A final goal is to recognize the oppor­
tunity presented by technology to help 
in this effort. The United States is now 
a world leader in the high tech l.ndus­
tries of pollution prevention, abate­
ment and control. With a global emis­
sions reduction treaty, the faster we 
invest in new pollution prevention and 
energy conservation technologies, the 

faster we will achieve emissions reduc­
tions and the quicker we will gain mar­
ket share in the international arena. 
This means more jobs for U.S. workers 
and more revenues for U.S. companies. 
If we don 't, then someone else will. 

I would simply cite the example of 
what took place in the two decades 
ago. At the end of the 1970's, President 
Carter had made a commitment to al­
ternative and renewable fuel research. 
Regrettably, when the Reagan adminis­
tration arrived in 1980, support for the 
institute in Colorado was withdrawn. 
So it was that over a 10-year period of 
time the great lead that the United 
States had built up in photovoltaics 
and in alternatives and renewables was 
lost. 

Today, as the former Soviet bloc 
countries of Eastern Europe come on­
line in their effort to try to reduce the 
grotesque pollution that is one of the 
longest legacies of the Communist 
rule , they are turning to the Japanese 
and to the Germans for the technology 
where we once were the leader. But 
since we withdrew our own investment, 
we ceased to be that leader. 

So I believe there is, in this effort, an 
enormous economic opportunity for 
the United States for the future. At 
home, we need to consider ways to le­
verage our technological leadership 
through domestic tax provisions, such 
as a zero capital gains tax rate, or a 
specifically targeted investment tax 
credit for companies that invest in pol­
lution prevention and energy conserva­
tion, or quicker depreciation of invest­
ment in such technologies. I repeat, a 
zero capital gains tax rate or faster de­
preciation for those companies that in­
vest in energy saving, energy conserva­
tion and pollution prevention. 

I anticipate, Mr. President, that fol­
lowing the announcement the Presi­
dent makes regarding a U.S. proposal, 
regardless of what that proposal en­
tails, there will be a number of col­
leagues on the floor of the Senate de­
nouncing it, arguing that the science is 
not yet there or that the economic as­
sumptions are unreliable. Some will 
argue it is unnecessary and too costly 
for the United States to participate in 
an international treaty. 

On the contrary. I believe the evi­
dence from scientists is overwhelming, 
that it is far too costly to sit on the 
sidelines and do nothing. Mr. Presi­
dent , 2,500 leading economists, includ­
ing 8 Nobel laureates tell us: 

For the United States in particular, 
sound economic analysis shows that 
there are policy options that would 
slow climate change without harming 
American living standards, and these 
measures may, in fact, improve U.S. 
production in the long term. 

I believe that if we heed the warn­
ings, if we plan for the future now, if 
we avoid allowing this to become the 
political football that it might, if we 
seek the involvement of all nations, we 
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can secure a heal thy planet for our­
selves and for our children and for fu­
ture generations, and we can exercise 
our responsibility as U.S. Senators in 
the way that we ought to. I yield the 
floor. 

Mr. CHA FEE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

KEMPTHORNE). The Senator from Rhode 
Island. 

Mr. CHAFEE. Mr. President, I thank 
the distinguished Senator from Massa­
chusetts for his thoughtful comments 
about global warming. It is a subject in 
which I am deeply interested. 

I was very interested and pleased 
with his references and comparisons 
with what took place with the Mon­
treal protocol and our efforts that were 
successful in controlling chlorofluoro­
carbons, so-called CFC's. There is an 
example where the first scientific body 
of opinion suggested that, indeed, the 
CFC's were destroying the ozone layer. 
There was great skepticism, not only 
in this body, but throughout the Na­
tion. But gradually, through testimony 
and through powerful speeches and ar­
ticles by those who were involved, this 
country came to recognize that, in­
deed, CFC's were destroying the ozone 
layer, were causing skin cancer to our 
population and the population of the 
world. 

As a result of that, we moved forward 
and various meetings were held, which 
many of us remember, and capping it 
all off was the Montreal protocol, 
which called for substantial reduction 
of the production of CFC's in our coun­
try and the world. 

At the time, it looked as though it 
would be very difficult to achieve, but 
as the Senator from Massachusetts 
pointed out, the United States' sci­
entific and mechanical ingenuity rose 
to the surface and, lo and behold, we 
not only met those reductions but we 
exceeded them. 

The results are now showing that the 
amount of chlorofluorocarbons in the 
atmosphere has been reduced, at least 
the increases have been reduced, and 
gradually we will see a reduction in the 
total body of CFC's, as it were, in the 
atmosphere, because all of this takes a 
long time to achieve. 

I also say to the Senator from Massa­
chusetts that I think it is important to 
stress not only the costs of complying 
with a global warming treaty-that is 
always what is portrayed, it is going to 
cost our farmers, it is going to cost our 
manufacturers, it is going to cost our 
automobile industry, the coal miners, 
and on and on it goes. The costs of 
complying. But rarely does anybody 
ask, what are the costs if we don't have 
the treaty? 

The scientific evidence, as the Sen­
ator from Massachusetts was pointing 
out, is increasingly coming to be recog­
nized that, indeed, the world is becom­
ing warmer, just as the Senator point­
ed out what is happening to the ice ac-

cumulations, the glaciers. In every sin­
gle place in the world, the glaciers are 
retreating. Why is that coming about? 
It is coming about because of the in­
creased temperature, infinitesimal 
though it might seem, that is occur­
ring throughout ·the world. 

So more and more I believe we have 
to say to ourselves, what does it cost if 
we don't do anything? Just take Flor­
ida. I don ' t know what the height of 
Florida is above sea level, but it must 
be tiny. If they get an increase in the 
level of the oceans of the world, and 
particularly those in the Caribbean, for 
example, the effects to Florida can't 
help but be devastating. Indeed, in my 
State, likewise; Massachusetts, like­
wise. In all our States, we are doing 
what we can to increase seawalls. What 
is happening? We are not sure. All we 
know is, once upon a time, our beaches 
were steeper and now they have been 
cut away. Now we have to have break­
waters and barriers and groins, as they 
call them, and so forth , to try and pre­
vent the erosion of the soil. 

The Senator from Massachusetts 
pointed out what one of the presidents 
of one of the oil-producing countries of 
the world had to say. I would like to 
also point out a statement by the 
chairman of the Ford Motor Co. fi­
nance committee, none other than Wil­
liam Clay Ford, Jr. This is what he had 
to say on October 11, just 10 days ago, 
as quoted in the Washington Post: 

Ford Motor executive William Clay Ford, 
Jr., called global warming a genuine threat 
to the environment and said automakers 
who oppose a proposed treaty to address the 
problem risk being " marginalized" in the 
court of public opinion. 

This is what someone, whose family 
owns 40 percent of the voting· stock of 
Ford Motor Co., had to say. 

The remarks by Ford, a leading con­
tender to become chairman of the No. 2 

. automaker, distances himself from sev­
eral Detroit executives who, in recent 
months, have criticized the proposed 
global warming treaty saying the phe­
nomenon might not exist or its causes 
are uncertain. 

So that's what the leader of the sec­
ond largest automobile manufacturing 
company in our country had to say. 

All I am saying to my colleagues, and 
substantiating what the Senator from 
Massachusetts said, is let's examine 
this thing carefully. Let's look at what 
the scientists have to say. We can say 
we don't agree with them. I don't know 
how many Nobel laureates there are in 
that group-are there 10 Nobel laure­
ates in that most recent group? It is 
something like that-plus a total of 
2,500 scientists. 

I believe this thing is serious, and I 
think we ought to approach it with 
that attitude and not say, " No, we're 
not going to have anything to do with 
it because if we have anything to do 
with it and try and solve the problem 
it will be very expensive." Well, that is 
no way to approach things. 

I commend the Senator from Massa­
chusetts for the remarks he made, and 
I hope that all our colleagues were lis­
tening. This thing is serious; let's take 
it seriously. We may not agree. We 
may have different scientific evidence, 
but let's not just trash it because it is 
going to be expensive to comply with. 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Massachusetts. 
Mr. KERRY. Mr. President, I thank 

the Senator from Rhode Island for his 
generous comments and also for his 
substantive comments. He has been 
dealing· with this issue for a long period 
of time. As chairman of the committee 
of jurisdiction with respect to the envi­
ronment, as well as a Senator from a 
coastal State, a neighbor of ours, he is 
very knowledgeable about these im­
pacts. He serves also on the observer 
group. So I appreciate his comments 
particularly and his leadership on it. 

I will just say to my friend from 
Rhode Island, when I was in this dis­
cussion with the British minister just 
last week, he was quite dumbstruck, in 
fact, that Senators here are still ques­
tioning the science or that some people 
want to make an issue out of the 
science. There is almost a universal 
European acceptance among those in 
Government of the science. They really 
have stepped beyond that debate. 

The debate now is not over the 
science. The debate is how do you real­
ly deal with this the best. The Senator 
from Rhode Island pointed out Ford 
Motor Co. Let me just share with my 
colleague the environmental commit­
ment statement by the insurance in­
dustry. The insurance industry in 
America is increasingly concerned 
about this. Here is what they said: 

Based on the current status of climate re­
search and on their experience as insurers 
and reinsurers, the member companies of the 
UNEP-Insurance Industry Initiative con­
clude that . . . Man-made climate change 
will lead to shifts in atmospheric and ocean 
circulation patterns. This will probably in­
crease the likelihood of extreme weather 
events in certain areas. Such effects carry 
the risk of dramatically increased property 
damage, with serious implications for prop­
erty insurers and reinsurers ... We are con­
vinced that in dealing with climate change 
risks, it is important to recognize the pre­
cautionary principle, in that it is not pos­
sible to quantify anticipated economic and 
social impacts of climate change fully before 
taking action. Research is needed to reduce 
uncertainty but cannot eliminate it entirely 
... We insist that in accordance with the 
precautionary principle , the negotiations for 
the Framework Convention on Climate 
Change must achieve early, substantial re­
ductions in greenhouse gas emissions. 

So I think that increasingly busi­
nesses are aware of the fact that the 
costs of not doing something are the 
real measurement here. 

I thank the distinguished chairman 
for bringing that to the Senate 's atten­
tion. I yield the floor. 

Mr. CHAFEE. Mr. President, I sug­
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMBIENT AIR STANDARDS 
Mr. INHOFE. Mr. President, tomor­

row we will be holding public hearings 
on a bill that is very significant. It is 
Senate bill 1084. 

Back almost a year ago, in November 
of last year, the Administrator of the 
EPA, Carol Browner, came out with 
the recommendation and the rule 
change to lower the ambient air stand­
ards as they pertained to particulate 
matter and to ozone. 

After looking at this, we found that 
there was at that time no scientific 
justification for lowering the ambient 
air standards. Consequently we started 
having hearings. 

Our first hearing was with the sci­
entific community. We had representa­
tion there from CASAC, that is the 
Clean Air Science Advisory Com­
mittee. It was somewhat unanimous 
among all the scientific community 
that there is no scientific justification 
for lowering standards. 

One of the things that was rather in­
teresting that came up in that first 
hearing was a group of young children, 
we understand now, that came from 
some hospital who came in wearing 
masks, as if to say, "You must lower 
these standards or we're not going to 
be able to breathe." 

I think a great disservice was done 
because it came out during the course 
of that hearing that these children 
used breathers, respirators; they were 
using various medical equipment that 
has the chemical CFC in it that allows 
them to breathe. At precisely the same 
time that the Administrator of the 
EPA was saying that we had to do 
something about lowering the ambient 
air standards so these young people 
could breathe, I asked for a show of 
hands as to how many of them used, in 
their particular medical devices, 
CFC's. Every hand went up. 

I asked, "How many of you are aware 
of the fact that Administrator Brown­
er, the same one who is advocating 
lowering the standards, has said she 's 
going to take CFC's off the market so 
you folks would not be able to use 
these in your breathers?" 

I was pleased to find out this morn­
ing that Senator TIM HUTCHINSON from 
Arkansas has introduced legislation 
that will keep the EPA and the other 
various bureaucracies from taking this 
chemical off the market. I certainly 
applaud him for that. I will join him in 
that effort. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
lNHOFE). Without objection, it is so or­
dered. 

!STEA AND CAMPAIGN FINANCE 
REFORM 

Mr. DORGAN. Mr. President, I notice 
that we are in a situation today that is 
no different than the circumstances we 
found ourselves in before we left for the 
recess last week, and that is the bill 
that is on the floor of the Senate is the 
highway reauthorization bill, or 
!STEA. Most people want to get some 
progress made on that piece of legisla­
tion. 

I might say to the Senator from 
Rhode Island and the Senator from 
Montana who are managing that bill, I 
think they have done an extraordinary 
job with that bill and I support what 
they have done. I very much want the 
Senate to be able to complete its work 
on the highway reauthorization bill. 

I also am someone who believes that 
if the Senate leaves after this first ses­
sion of Congress without having dealt 
with the underlying bill of the cam­
paign finance reform issue, more spe­
cifically, McCain-Feingold, we will not 
have done what we should do for the 
American people on that issue. It is 
clear we have a serious problem in 
campaign finance. It ought not be lost 
on the American people. I am sure it is 
not. We have a system here that is bro­
ken. There is money ricocheting 
around every crevice of this political 
system. 

There was a story in one of the news­
papers today, some new groups are 
coming together, suggesting each of 
the organizations and groups con­
tribute a million dollars so they can do 
new independent campaign expendi­
tures. The fact is there is all this 
money ricocheting around the political 
system, and it ought not be lost on 
anybody that this system is broken and 
needs fixing. 

How do we fix it? There are a number 
of different ideas, but the McCain-Fein­
gold is one that has been worked on 
and a lot of time has been spent on 
that proposal. At least we ought to 
have the opportunity for a vote on the 
McCain-Feingold proposal. We were 
told prior to bringing the highway re­
authorization bill to the floor of the 
Senate that we would debate campaign 
finance reform. In fact, it was on the 
floor of the Senate for some long while, 
but we never got to a vote on the sub­
stance of campaign finance reform be­
cause all ~e did was talk and talk and 
talk, and then it was pulled from the 
floor before there was an opportunity 
for a vote. 

That is our dilemma. We have kind of 
a self-imposed set of circumstances 
here where shackles have been allied in 
this legislative process so that, first, 
we can't get a vote on campaign fi­
nance reform, and, second, we have the 
highway reauthorization bill on the 
floor which we need to pass-it is a 
good bill, incidentally, which we need 
to pass-but it is brought to the floor 
with a Byzantine kind of structure in 
which the parliamentary tree is filled 
with amendments and second degrees 
and they have done what is called fill 
the tree so that no one else can offer 
any amendments on this legislation. So 
we find ourselves in a circumstance 
where we have gridlock, a self-imposed 
gridlock, because some are worried 
that we will force a vote on campaign 
finance reform-a vote, incidentally, I 
think the American people would like 
to see us have. So the result is they 
take a bill such as the highway reau­
thorization and load it up by filling the 
tree so that you can't do anything on 
that, either. 

Now, I am thinking that perhaps 
later this afternoon I should come 
over-I guess what we have is a tree 
filled and the last amendment is a sec­
ond-degree amendment-and maybe I 
should ask for the yeas and nays on the 
second-degree amendment. I think the 
yeas and nays would be in order on the 
second-degree amendment, so perhaps 
in order to try to end this gridlock, we 
ought to at least ask for the yeas and 
nays on the second-degree amendment. 

In fact, let me just say for the record, 
the second-degree amendment as con­
structed by Senator LOTT, the majority 
leader, is one I will support. So if we 
get the yeas and nays, and I will vote 
for it, presumably a number of Mem­
bers of the Senate would vote for it suf­
ficient for it to pass, and then at that 
point the tree isn't full and people can 
come out here and offer amendments. 
Then we have one of two opportunities 
to do business: Either someone can 
come to the floor and offer an amend­
ment to try to get a vote on McCain­
Feingold, the campaign finance reform 
bill that will reform the campaign fi­
nance system, or someone can come to 
the floor and· offer an amendment on 
the highway reauthorization act. 

Either of those alternatives is pref­
erable to the circumstance we now find 
ourselves in. It does no service to the 
Senate to say, first, we don' t want to 
vote on campaign finance reform, so 
second, we will bring the !STEA bill or 
highway reauthorization to the floor of 
the Senate and then tie it up with the 
same rope that we used to tie up cam­
paign finance reform so that we are not 
able to move on either. 

I again observe perhaps the approach 
should be for one of us, perhaps myself 
or someone else, to come over this 
afternoon and ask for the yeas and 
nays. I assume we can find enough 
friends to come and get a sufficient 
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second, and at some point we can g·et 
the yeas and nays on the second-degree 
amendment, which is the lowest hang­
ing fruit on this bitter tree that has 
been constructed, and at that point 
maybe we can offer some other amend­
ments. My first choice would be cam­
paign finance reform, get a vote on 
that and move on, but if it is not that, 
at least other amendments , so we can 
make progress on what I think is a 
very good highway reauthorization 
bill. 

I began by complimenting the Sen­
ator from Montana. He was not here, 
and the Senator from Rhode Island, I 
don' t know if he heard, but you have 
brought a bill to the floor of the Senate 
that is an extraordinarily good bill. I 
like this piece of legislation. This 
country needs your legislation. I think 
the country will be better served by 
having the Senate pass it and going to 
conference and getting more than a 6-
month extension that seems to be the 
mood on the other side. To the extent 
we move this bill and put in law some 
very good legislation, the country will 
be best served. 

In order to get to that point, how­
ever, we have to find a way to untie 
this whole process, first on ISTEA, es­
pecially on ISTEA, saying let's bring 
the highway reauthorization bill to the 
floor and tie it up so nobody can move 
and then also on campaign finance re­
form. On campaign finance reform we 
all know the American people want us 
to at least vote on that issue. They 
don' t want people to be involved in par­
liamentary maneuvering sufficient so 
you don' t get an up-or-down vote on a 
bill that a g·ood number of Members of 
this Senate have worked on for many, 
many, many months. 

Mr. President, I will not do so now, 
but I say that if we have what is called 
a legislative tree filled with first- and 
second-degree amendments sufficient 
so that no one else in the Senate is 
able to move at all on anything, per­
haps what we ought to do is take that 
bottom second-degree amendment, 
which I support and I expect the rank­
ing member and the chairman would 
support, and let's vote on that. Let 's 
have a vote on it. I will vote for it, we 
will pass it, and we will open a spot, 
and then let's do the business of either 
the highway reauthorization bill or 
any other amendment that one may 
wish to bring to the floor of the Sen­
ate, which might include on behalf of 
some the campaign finance reform pro­
posal. 

That is the only way, it seems to me, 
that we would be able to get the Senate 
to begin moving. It probably can only 
be considered sufficient to Members of 
a body that understand these rules to 
believe somehow you make progress 
when the lights are on and the heat is 
on. But there is no thoughtful discus­
sion about an issue that allows you to 
make progress because we have the 

thing tied in knots. That is not some­
thing that would be sufficient to the 
rest of the American people. 

Let me finish by saying again that 
we have a very important bill on the 
floor of the Senate right now. I want to 
be helpful in moving that piece of leg­
islation, but it is not moving. It hasn 't 
moved a centimeter. We have made no 
progress at all since the moment it was 
brought to the floor of the Senate, ex­
cept for some statements. Why? Be­
cause some people are afraid that cam­
paign finance reform will be brought to 
the floor as an amendment and be 
voted on and they don't want to have a 
vote on campaign finance reform , so 
they tie up the highway reauthoriza­
tion. 

Let's find a way to untie all of us. 
Let's have our votes up or down. How­
ever they come out, they come out. We 
don 't waive those here. We just count 
them. Let 's have them and .decide 
where the votes are. In fact, prior to 
the highway reauthorization bill being 
brought to the floor and the cloture 
vote, it looks to me like there is prob­
ably sufficient numbers of Senators 
who would vote for McCain-Feingold to 
enact legislation of that type. It ap­
pears to me that there are over 50 votes 
in the Senate for that. But because we 
couldn' t get past the cloture vote we 
couldn' t get to it. 

That is part of the purpose , I assume, 
with tying the Senate up with this pro­
cedural tree. But I guess it would be 
appropriate for a Member of the Senate 
to ask for the yeas and nays on the un­
derlying second-degree amendment. I 
would certainly consider doing that 
later this afternoon, if that is what is 
available to us , and if that might get 
us off dead center and allow us to open 
up a slot either to do this bill , or for 
someone to come over and offer some 
other amendment of their choice. 

Mr. President, I yield the floor. 
Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

INHOFE). The Senator from Rhode Is­
land. 

MORNING BUSINESS 
Mr. CHAFEE. Mr. President, I ask 

unanimous consent that we now go to 
morning business until 6 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Montana is recognized. 

ISTEA AND CAMPAIGN FINANCE 
REFORM 

Mr. BAUCUS. Mr. President, I have a 
lot of sympathy with the remarks of 
the Senator from North Dakota. Being 
in a deadlock we are not accomplishing 
very much. The Senator is suggesting 
that we get off this deadlock; that we 
start to accomplish something. And he 

is suggesting that we vote on one of 
the amendments on this tree and sug­
gesting under the parliamentary rules 
that we vote on the first one, which is 
the second-degree amendment. I am 
very sympathetic to that. I want to 
move, too. 

I also would like to get campaign fi­
nance reform passed. Why? I can tell 
you, having just been through an elec- · 
tion, that this country has dramati­
cally changed the way campaigns are 
run and financed from just a few years 
ago. The present system is so bad. It is 
so obscene with virtually no limit on 
the total number of dollars raised or 
spent on behalf of, or for , or by can­
didates that it is demoralizing the 
country. It is causing the American 
people to think that the whole system 
stinks and becoming less and less in­
volved in the democratic process and 
beginning to lose interest. And we run 
the risk of fragmenting a country- a 
country where Americans are going 
their own way; not a country that 
works together as a whole. 

It is a huge problem. I can tell you, 
Mr. President. It is a huge problem. 
And if this Senate and this House does 
not do something about campaign fi­
nance reform very soon, this country, 
as we know it, is going to no longer be 
the greatest country on the face of this 
Earth just because we are going to be 
so awash in campaign money that the 
American people are just going to 
begin to lose interest in the U.S. Gov­
ernment-certainly in the Congress , 
and in the Presidential campaigns as 
well. 

That is a vivid exaggeration. I grant 
you. They will have some interest. But 
they are not going to be nearly as 
proud of this Congress and their Fed­
eral Government as they would like to 
be. 

At the same time, I think we have to 
pass this highway bill. Why do I say so? 
Because if the Senate does not pass the 
highway bill very soon- that is, within 
the next week or so-then the chances 
of it passing this year are virtually nil . 
If we do not pass a highway bill-we 
know the House wants a 6-month bill. 
The House 's 6-month bill is something 
that is just totally unacceptable, in my 
view, because every year, or every cou­
ple of years , we would be reauthorizing 
the hig·hway bill. And it makes no 
sense. We need to pass a 6-year high­
way bill. It is that simple. 

I have a lot of sympathy for the Sen­
ator from North Dakota. He is right. 
We have to start moving. I hope that 
leadership on both sides of the aisle 
sits down and reaches an agreement 
today, and figure out a way to get off 
of this impasse so that we can do 
both-find a way to take up and work 
campaign finance reform, and also pass 
this highway bill. 

Mr. DORGAN. Mr. President, will the 
Senator yield for a question? 

Mr. BAUCUS. Certainly. 
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Mr. DORGAN. My understanding is 

that the second-degree amendment 
that is pending is something that is ac­
ceptable, at least to the extent that I 
know it. I would vote for it. Would the 
Senator from Montana support it? 

Mr. BAUCUS. I would. I think most 
Senators would support it. 

Mr. DORGAN. It seems to me that 
the only reason the tree is full with a 
final second-degree amendment that 
would be acceptable to everyone is sim­
ply to prevent others from offering 
amendments. I understand the par­
liamentary strategy here. But· the 
problem is that it puts the Senate in 
the position of having kind of a glacial 
progress. I have never tried to watch a 
glacier move. But I have been told it 
will pass a lot of days. 

Mr. BAUCUS. If the Senator wishes, I 
will take the Senator up to Grinnell 
Glacier in Glacier Park where you can 
virtually watch the glacier move be­
cause the Earth is warming at such a 
rapid rate. It is moving in the wrong 
way. It is receding, is diminishing. In 
fact, in 20 years that glacier will to­
tally evaporate. 

Mr. DORGAN. Mr. President, the 
Senator from Montana has actually 
see·n a glacier move, something I have 
not yet observed. Would the Senator 
from Montana agree that the glacier­
however rapidly or slowly it is mov­
ing-is moving more rapidly than we 
are? 

Mr. BAUCUS. I think the Senator 
makes a very good point. At least it is 
moving-the glacier. 

Mr. DORGAN. Will the Senator from 
Montana agree that we are not moving; 
that we have a circumstance where a 
bill is brought to the floor, and we are 
virtually tied in knots with a proce­
dural tree, which is not unusual? It has 
been used before, and used by Demo­
crats as well. But it is rarely used. And 
it is used in most cases, I am told, to 
stop legislation. 

Mr. BAUCUS. That is correct. 
Mr. DORGAN. The point is the tree 

was developed with the longest hanging 
fruit a second-degree amendment. If 
that is acceptable to the Senate, my 
point was, let's come here and ask for 
the yeas and nays, and have a vote on 
it. And if the vote is yes, as I expect it 
would be, then the tree is open, and we 
can offer amendments. 

My expectation would be that some­
one would come and say, "We are not 
going to allow you to offer amend­
ments. We will fill the tree again. " I 
say that is fine. Let's vote again. Let's 
keep voting, and maybe at some point 
we will start making forward progress. 
You can have your car engine idling, 
and you can say, "Well, the engine is 
running." Yes. But you are not going 
anywhere. That is kind of what is hap­
pening here. What I want to do is have 
the engine running with the lights on, 
with the heat going, and some discus­
sion on the floor of the Senate. But we 

are not going anywhere. I want to go 
somewhere-both on campaign finance 
reform, and I want to make progress on 
the highway reauthorization bill. And 
we are going nowhere on both of those 
fronts. 

Mr. BAUCUS. The Senator is abso­
lutely correct. We are at dead center. 
We are not moving at all. 

One way to perhaps get a little more 
momentum is the procedure outlined 
by the Senator. I hope that we could 
count on the same objective by the 
leadership sitting down and working 
out an agreement so that we don't have 
to go through this process. But we may 
have to. 

Mr. DORGAN. I would observe, fi­
nally, that the chairman and ranking 
member are enormously patient. The 
bill is brought to the floor with a pro­
cedure that really doesn't allow any 
movement on the bill. I expect you will 
remain on the floor while the bill is 
being considered, and perhaps at some 
point when the bill is further consid­
ered that we will ask for the yeas and 
nays and see if by that manner we can 
make some additional progress. 

Mr. BAUCUS. I thank the Senator. I 
very much hope, as I said many times, 
that the leadership works out an agree­
ment so we can solve this thing and get 
moving. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERMODAL SURF ACE TRANS­
PORTATION EFFICIENCY ACT OF 
1997 
The PRESIDING OFFICER. The 

clerk will report the pending business. 
The assistant legislative clerk read 

as follows: 
A bill (S. 1173) to authorize funds for the 

construction of highways, for highway safety 
programs, and for mass transit programs, 
and for other purposes. 

Pending: 
Chafee-Warner amendment No. 1312, to pro­

vide for a continuing designation of a metro­
politan planning organization. 

Chafee-Warner amendment No. 1313 (to lan­
guage proposed to be stricken by the com­
mittee amendment, as modified), of a per­
fecting nature. 

Chafee-Warner amendment No. 1314 (to 
amendment No. 1313), of a perfecting nature. 

Motion to recommit the bill to the Com­
mittee on Environment and Public Works, 
with instructions. 

Lott amendment No. 1317 (to instructions 
of the motion to recommit), to authorize 
funds for construction of highways, for high­
way safety programs, and for mass ' transit 
programs. 

Lott amendment No. 1318 (to amendment 
No. 1317), to strike the limitation on obliga­
tions for administrative expenses. 

The Senate continued with the con­
sideration of the bill. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator majority leader. 
CLOTURE MOTION 

Mr. LOTT. Mr. President, I send a 
cloture motion to the desk on the 
pending highway legislation. 

The PRESIDING OFFICER. The clo­
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord­
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the modi­
fied committee amendment to S. 1173, the 
Intermodal Surface Transportation Effi­
ciency Act: 

Senators Trent Lott, John H. Chafee, 
Paul Coverdell, Christopher Bond, 
Jesse Helms, Michael B. Enzi, John 
Ashcroft, Don Nickles, Craig Thomas, 
Mike DeWine, Richard S. Lugar, Pat 
Roberts, Ted Stevens, Wayne Allard, 
Dirk Kempthorne, and Larry Craig. 

Mr. LOTT. Mr. President, for the in­
formation of all Senators, this cloture 
vote will occur on Thursday, October 
23, at a time to be determined later. 
However, I do ask unanimous consent 
that the mandatory quorum under rule 
XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 

Mr. LOTT. Mr. President, I send a 
second cloture motion to the desk to 
the pending bill. 

The PRESIDING OFFICER. The clo­
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord­
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the modi­
fied committee amendment to S. 1173, the 
Intermodal Surface Transportation Effi­
ciency Act: 

Senators Trent Lott, John Chafee, Paul 
Coverdell, Christopher Bond, Jesse 
Helms, Mike Enzi, John Ashcroft, Don 
Nickles, Craig Thomas, Mike DeWine, 
Richard Lugar, Pat Roberts, Ted Ste­
vens, Wayne Allard, Dirk Kempthorne, 
and Larry Craig. 

Mr. LOTT. For the information of all 
Senators, this cloture vote will occur 
on Thursday also, if necessary. It will 
be the intention of the majority leader 
to schedule the vote in the afternoon 
Thursday, if cloture is not invoked 
Thursday morning. 

I now ask unanimous consent that 
the mandatory quorum under rule XXII 
be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 

Mr. LOTT. I ask unanimous consent 
there now be a period of morning busi­
ness with Senators permitted to speak 
for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENCRYPTION 
Mr. LOTT. Mr. President, I would 

like to report to my colleagues on the 
activities in the House to establish a 
new export policy on encryption. This 
is an issue that is still at the top of my 
list of legislation I hope this Congress 
can resolve within the next 2 months. 
The House 's actions last month turned 
a spotlight on how this issue should ul­
timately be resolved. 

Let me briefly review the issue. 
Encryption is a mathematical way to 
scramble and unscramble digital com­
puter information during transmission 
and storage. The strength of 
encryption is a function of its size, as 
measured in computer bits. The more 
bi ts an encryption system has, the 
more difficult it is for someone else to 
illegally unscramble or hack into that 
information. 

Today's computer encryption sys­
tems commonly used by businesses 
range from 40 bi ts in key length to 128 
bits. A good hacker, let 's say a crimi­
nal or a business competitor, can read­
ily break into a computer system safe­
guarded by a lower-technology 40-bit 
encryption system. On the other hand, 
the 128-bit encryption systems are 
much more complex and pose a signifi­
cant challenge to any would-be hacker. 

Obviously, all of us would prefer to 
have the 128-bit systems. And equally 
as important, we would like to buy 
such systems from American compa­
nies. Firms we can routinely and safely 
do business with. Foreign companies 
and individuals also want to buy such 
systems from American companies. 
They admire and respect our techno­
logical expertise, and trust our busi­
ness practices. The United States re­
mains the envy of the world in terms of 
producing top-notch encryption and in­
formation security products. 

However, current regulations pro­
hibit U.S. companies from exporting 
encryption systems stronger than the 
low-end, 40-bit systems. A few excep­
tions have been made for 56-bit sys­
tems. Until recently, it has been the 
administration's view that stronger 
encryption products are so inherently 
dangerous they should be classified at 
a level equal to munitions , and that 
the export of strong· encryption must 
be heavily restricted. 

While we are restricting our own 
international commerce, foreign com­
panies are now manufacturing and sell­
ing stronger, more desirable encryption 
systems, including the top-end 128-bit 
systems, anywhere in the world they 
want. Clearly, our policy doesn 't make 

sense. Just as clearly, our export poli­
cies on encryption have not kept up to 
speed with either the ongoing changes 
in encryption technology or the needs 
and desires of foreign markets for U.S. 
encryption products. 

My intention is neither to jeopardize 
our national security nor harm law en­
forcement efforts. I believe we must 
give due and proper regard to the na­
tional security and law enforcement 
implications of any changes in our pol­
icy regarding export of encryption 
technology. But it is painfully obvious 
we must modernize our export policies 
on encryption technology, so that U.S. 
companies can participate in the 
world's encryption marketplace. The 
legislative initiative on this issue has 
always been about exports, but this 
summer that changed. 

During the past month, the FBI has 
attempted to change the debate by pro­
posing a series of new mandatory con­
trols on the domestic sale and use of 
encryption products. Let me be clear. 
There are currently no restrictions on 
the rights of Americans to use 
encryption to protect their personal fi­
nancial or medical records or their pri­
vate e-mail messages. There have never 
been domestic limitations, and simi­
larly, American businesses have al ways 
been free to buy and use the strongest 
possible encryption to protect sensitive 
information from being stolen or 
changed. But now, the FBI proposes to 
change all that. 

The FBI wan ts to require that any 
company that produces or offers 
encryption security products or serv­
ices guarantee immediate access to 
plain text information without the 
knowledge of the user. Their proposal 
would subject software companies and 
telecommunications providers to pris­
on sentences for failure to guarantee 
immediate access to all information on 
the desktop computers of all Ameri­
cans . That would move us into an en­
tirely new world of surveillance, a very 
intrusive surveillance, where every 
communication by every individual 
can be accessed by the FBI. 

Where is probable cause? Why has the 
FBI assumed that all Americans are 
going to be involved in criminal activi­
ties? Where is the Constitution? 

And how would this proposal possibly 
help the FBI? According to a forth­
coming book by the M.I.T. Press, of the 
tens of thousands of cases handled an­
nually by the FBI, only a handful have 
involved encryption of any type , and 
even fewer involved encryption of com­
puter data. Let's face it-despite the 
movies, the FBI solves its cases with 
good old-fashioned police work, ques­
tioning potential witnesses, gathering 
material evidence, and using electronic 
bugging or putting microphones on in­
formants . Restricting encryption tech­
nology in the U.S. would not be very 
helpful to the FBI. 

The FBI proposal won't work. I have 
talked with experts in the world of 

software and cryptography, who have 
explained that the technology which 
would provide compliance with the FBI 
standard simply does not exist. The 
FBI proposal would force a large un­
funded mandate on our high tech­
nology firms, at a time when there is 
no practical way to accomplish that 
mandate. 

Rather than solve problems in our 
export policy, this FBI proposal would 
create a whole new body of law and 
reg·ulations restricting our domestic 
market. 

This and similar proposals would also 
have a serious impact on our foreign 
market. Overseas businesses and gov­
ernments believe that the U.S. might 
use its keys to computer encryption 
systems to spy on their businesses and 
politicians. Most U.S . software and 
hardware manufacturers believe this is 
bad for business and that nobody will 
trust the security of U.S. encryption 
products if this current policy con­
tinues. In fact, this proposal appears to 
violate the European Union 's data-pri­
vacy laws, and the European Commis­
sion is expected to reject it this week. 

So, the FBI proposal would: Invade 
our privacy; be of minimal use to the 
FBI; would require nonexistent tech­
nology; would create new administra­
tive burdens; and would seriously dam­
age our foreign markets. 

This is quite a list. 
Mr. President, the FBI proposal is 

simply wrong. I have learned that even 
the administration does not support 
this new FBI proposal. So why does the 
FBI believe it must now subject all 
Americans to more and more surveil­
lance? 

This independent action by the FBI 
has created confusion and mixed sig­
nals which are troublesome for the 
Senate as it works on this legislation. 
Perhaps the FBI and the Justice De­
partment need to focus immediately on 
a coordinated encryption position. 

Mr. President, I congratulate the 
members of the House Commerce Com­
mittee for rejecting· this FBI approach 
by a vote margin of more than 2 to 1. 

I am sure all of my colleagues are 
sympathetic to the fact that emerging 
technologies create new problems for 
the FBI. 

But we must acknowledge several 
truths as Congress goes forward to find 
this new policy solution. People in­
creasingly need strong information se­
curity through encryption and other 
means to protect their personal and 
business information. This demand will 
grow, and somebody will meet it. In 
the long term, it is clearly in our na­
tional interest that U.S. companies 
meet the market demand. Individuals 
and businesses will either obtain that 
protection from U.S. firms or from for­
eign firms. I firmly believe that all of 
our colleag·ues want American firms to 
successfully compete for this business. 
Today there are hundreds of suppliers 
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of strong encryption in the world mar­
ketplace. Strong encryption can be eas­
ily downloaded off the Internet. Even if 
Congress wanted to police or eliminate 
encryption altogether, I am not sure 
that is doable. 

So, let's deal with reality. Clamping 
down on the constitutional rights of 
American citizens, in an attempt to 
limit the use of a technology, is the 
wrong solution. The wrong solution. 
This is especially true with encryption 
technology because it has so many ben­
eficial purposes. It prevents hackers 
and espionage agents from stealing val­
uable information, or worse , from 
breaking into our own computer net­
works. It prevents them from dis­
rupting our power supply, our financial 
markets, and our air traffic control 
system. This is scary- and precisely 
why we want this technology to be 
more available. 

Only a balanced solution is accept­
able. Ultimately, Congress must em­
power Americans to protect their own 
information. Americans should not be 
forced to only communicate in ways 
that simply make it more convenient 
for law enforcement officials. This is 
not our national tradition. It is not 
consistent with our heritage. It should 
not become a new trend. 

Mr. President, I would like to estab­
lish a framework to resolve this dif­
ficult issue. I hope to discuss it with 
the chairmen and ranking members of 
the key committees. I especially look 
forward to working with the chairman 
of the Commerce, Science and Trans­
portation Subcommittee on Commu­
nications, Senator BURNS. He was the 
first to identify this issue and try to 
solve it legislatively. His approach on 
this issue has always been fair and eq­
uitable, attempting to balance indus­
try wants with law enforcement re­
quirements. 

I believe there are other possible 
ideas which could lead to a consensus 
resolution of the encryption issue. It is 
my hope that industry and law enforce­
ment can come together to address 
these issues, not add more complexity 
and problems. The bill passed by the 
House Commerce Committee included 
a provision establishing a National 
Encryption Technology Center. It 
would be funded by in-kind contribu­
tions of hardware , software, and tech­
nological expertise. The National 
Encryption Technology Center would 
help the FBI stay on top of encryption 
and other emerging computer tech­
nologies. This is a big step. This is a 
big step in the right direction. 

It is time to build on that positive 
news to resolve encryption policy. 

Mr. President, there is an op-ed piece 
which appeared in the Wall Street 
Journal on Friday, September 26. It is 
well written and informative, despite 
the fact that its author is a good friend 
of mine. Mr. Jim Barksdale is the 
president and CEO of Netscape Commu-

nications and is well-versed in 
encryption technology. Mr. Barksdale's 
company does not make encryption 
products; they license such products 
from others. They sell Internet and 
business software and, as Jim has told 
me many times, his customers require 
strong encryption features and will buy 
those products either from us or for­
eign companies. 

Again, let's deal with reality. The 
credit union manager in Massachu­
setts, the real estate agent in Mis­
sissippi, the father writing an e-mail 
letter to his daughter attending a Cali­
fornia university, each want privacy 
and security when using the computer. 
They will buy the best systems avail­
able to ensure that privacy and secu­
rity. And, in just the same way, the 
banker in Brussels, Belgium, the 
rancher in Argentina, and the mother 
writing e-mail to her daughter in a uni­
versity in Calcutta, India, each of these 
people also want privacy and security. 
They also will buy the best systems 
available to ensure that privacy and se­
curity. And they want encryption sys­
tems they trust-American systems. 
That's what this debate is about. 

Mr. President, if Congress does not 
modernize our export controls, we run 
the real risk of destroying the Amer­
ican encryption industry. And we risk 
giving a significant and unfair advan­
tage to our foreign business competi­
tors. 

THE FMC DID THE RIGHT THING 
Mr. LOTT. Mr. President, I rise to 

congratulate the Federal Maritime 
Commission [FMC] for doing the right 
thing about Japan's ports. This action 
was not unexpected by the Japanese 
carriers, but I am sure many were sur­
prised with the FMC's dedication to 
seeing this through. During the past 
few days, the Nation watched as a long 
running dispute between Japan and 
those countries whose ships call on Ja­
pan's ports appears to have been re­
solved. 

Japan's ports are widely known as 
the most inefficient and expensive in 
the developed world. Additionally, Ja­
pan's port system discriminates 
against non-Japanese ocean carriers. 

Mrs. HUTCHISON. For many years, 
the United States has attempted tone­
gotiate commonsense changes to this 
system with Japan. Japan also faced 
criticism from the European Union. 
However, no progress was made until 
earlier this year when the FMC voted 
to assess $100,000 fines against Japa­
nese ocean carriers for each United 
States port call. It is reasonable for the 
United States to collect fines from the 
Japanese shipping lines. Before these 
fines were to be imposed, the Govern­
ment of Japan agreed to make the nec­
essary changes. The FMC judiciously 
gave Japan until August 1997 to work 
out these changes. When Japan failed 

to meet this generous deadline, the 
fines automatically went into effect. 
By last week, the Japanese ocean car­
riers had missed the FMC's deadline to 
pay the first $5 million in fines. Real­
izing that Japan would not follow 
through on its promise to fix its port 
system unless stronger measures were 
imposed, the FMC voted last week to 
deny the same Japanese ocean carriers 
entry to and exit from United States 
ports. 

Mr. LOTT. Mr. President, this firm 
action has had the desired effect. 

An agreement between the United 
States and Japan on the port issue has 
been reached. The FMC's order will not 
have to be carried out, but it was vital 
to ensuring that Japan's discrimina­
tory port practices are ended. Inter­
national trade only works when trad­
ing partners treat each other fairly. 
Diplomatic solutions only work when 
both sides live up to their commit­
ments, and this only occurs when na­
tions know there are genuine con­
sequences to inaction. 

The FMC's active role in the port dis­
pute ensured that United States ocean 
carriers will be treated fairly in Japan. 
I want to personally recognize Harold 
Creel, the Chairman of the FMC, and 
FMC Commissioners Ming Hsu, Del 
Won, and Joe Scroggins for their ef­
forts to resolve the Japanese port dis­
pute in a firm, yet fair, manner. 

Clearly, the FMC has both the re­
sponsibility and the authority to take 
the action. And, the Commissioners ap­
proached their decision in a thoughtful 
and measured way. 

I also want to thank the other mem­
bers of the negotiation team, in par­
ticular, the Maritime Administration 
which provided much needed maritime 
expertise. 

Mrs. HUTCHISON. I want to add my 
congratulations to the FMC, the Mari­
time Administration, and the adminis­
tration as well. The resulting improve­
ments in Japan's port practices will 
benefit not only U.S. ocean carriers, 
but other ocean carriers and the ship­
pers of the world trading through Ja­
pan's ports. 

Mr. LOTT. I would also note that the 
authority under which the FMC took 
these actions, section 19 of the Mer­
chant Marine Act, 1936, and the inde­
pendence of the U.S. Government's 
international shipping oversight agen­
cy would be preserved under S. 414, the 
Ocean Shipping Reform Act of 1997. 
Under this bill , the action would be 
carried out by the U.S. Transportation 
Board, an expanded and renamed Sur­
face Transportation Board. To those 
who expressed concerns that this 
multimodal board would be unwilling 
or unable to be an effective regulator 
of the maritime industry, I tell them 
to look at the Surface Transportation 
Board's record of making tough deci­
sions with regard to the mergers of the 
largest railroads in the United States. 
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When provided with similar maritime 
expertise , this combined board will cer­
tainly have the ability and willingness 
to protect the interests of the United 
States in international maritime dis­
putes. 

Mrs. HUTCHISON. The Majority 
Leader is correct. S. 414 does not limit 
the United States' ability to address 
similar situations in the future. The 
U.S. Transportation Board would have 
the same authority, independence, and 
I believe the same willingness, to pro­
tect America's interests as the FMC. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Monday, 
October 20, 1997, the Federal debt stood 
at $5,418,457,770,302.08. (Five trillion, 
four hundred eighteen billion, four 
hundred fifty-seven million, seven hun­
dred seventy thousand, three hundred 
two dollars and eight cents) 

Five years ago, October 20, 1992, the 
Federal debt stood at $4,059,070,000,000. 
(Four trillion, fifty-nine billion, sev­
enty million) 

Ten years ago, October 20, 1987, the 
Federal debt stood at $2,384,494,000,000. 
(Two trillion, three hundred eighty­
four billion, four hundred ninety-four 
million) 

Fifteen years ago, October 20, 1982, 
the Federal debt stood at 
$1,137,638,000,000. (One trillion, one hun­
dred thirty-seven billion, six hundred 
thirty-eight million) 

Twenty-five years ago, October 20, 
1972, the Federal debt stood at 
$438,262,000,000 (Four hundred thirty­
eight billion, two hundred sixty-two 
million) which reflects a debt increase 
of more than $5 · trillion­
$4,980,195, 770,302.08 (Four trillion, nine 
hundred eighty billion, one hundred 
ninety-five million, seven hundred sev­
enty thousand, three hundred two dol­
lars and eight cents) during the past 25 
years. 

AMERICAN MEDICAL ASSOCIATION 
HONORS MARK MONTIGNY 

Mr. KENNEDY. Mr. President, the 
American Medical Association recently 
honored Massachusetts State Senator 
Mark Montigny of New Bedford with 
its 1997 Nathan Davis Award. This 
honor is a well-deserved tribute to Sen­
ator Montigny for his outstanding 
commitment to public service and his 
leadership in health care. 

The award was established by the 
AMA in 1989 to honor elected and ca­
reer officials at the Federal, State and 
local levels for their leadership in ad­
vancing public health. Mark 
Montigny's role on these vital issues in 
the Massachusetts legislature has 
helped our State to make impressive 
progress in improving the quality and 
affordability of health care for all citi­
zens. 

In July 1996, one of Senator 
Montigny's principal legislative initia­
tives was enacted into law, to provide 
health insurance for the 160,000 chil­
dren in Massachusetts without such in­
surance. His initiative also launched a 
pilot prescription drug subsidy pro­
gram for senior citizens. 

These initiatives are financed by a 25 
cent increase in the State cigarette 
tax. The linkage between the cigarette 
tax and children's health insurance in 
Senator Montigny's bill was one of the 
principal models for the national chil­
dren's health insurance legislation en­
acted by Congress as part of the bal­
anced budget agreement this year. 

New Bedford and Massachusetts are 
proud of Mark Montigny's leadership 
on these issues. I congratulate him on 
the AMA's award, and I look forward to 
working closely with him in the years 
ahead. 

NATO EXPANSION 
Mr. CAMPBELL. Mr. President, this 

morning the Senate Appropriations 
Committee, on which I serve, held an 
important hearing on the topic of 
NATO expansion. Secretary of State 
Madeleine Albright and Secretary of 
Defense William Cohen testified at this 
hearing. 

I feel that it is fitting at this time to 
keep in mind one of our recently re­
tired colleagues who has played such a 
pivotal role in advancing the cause of 
NATO expansion. I am referring to my 
good friend from Colorado, Senator 
Hank Brown. 

Few people have played a more cru­
cial or steadfast role for the cause of 
NATO expansion than Senator Brown. 
He started his efforts after Stalin's no­
torious Iron Curtain crumbled and 
never let up. His devotion and suc­
cesses in advancing NATO expansion 
has made Hank Brown a warmly re­
garded household name throughout 
Central Europe, including the three 
countries that have been invited to 
join NATO in this first round of expan­
sion, Poland, Hungary, and the Czech 
Republic. 

In fact, in the fall of 1996, the people 
of Poland showed their highest regards 
for Senator Brown by awarding him 
Honorary Polish citizenship in the 
name of the historic capital of Poland, 
Krakow. This is one of Poland's most 
prestigious honors. To this day, only 
two other Americans have received this 
honor, President Ronald Reagan and 
President George Bush. 

I recall a moving speech that Senator 
MIKULSKI- who sits on the Appropria­
tions Committee with me-gave right 
here on the Senate Floor just after the 
Brown NATO Expansion Amendment 
passed last fall. Senator MIKULSKI said 
that her mother had just placed a pic­
ture of Hank Brown in a place of honor 
on her fireplace mantle at home. I hope 
it is still there. This is but one illustra-

tion of how the debate over NATO ex­
pansion transcends party lines. 

Senator Hank Brown has been one of 
the most effective advocates of secur­
ing freedom and peace for the people of 
Europe. We appreciated his valuable 
leadership in the Senate on the cause 
of NATO expansion. His legacy con­
tinues as the Senate proceeds with its 
consideration of this issue of great im­
portance to the national security inter­
ests of the United States. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. HUTCHINSON (for himself and 
Mr. lNHOFE): 

S. 1299. A bill to limit the authority of the 
Administrator of the Environmental Protec­
tion Agency and the Food and Drug Adminis­
tration to ban metered-dose inhalers; to the 
Committee on Labor and Human Resources. 

By Mr. GRAMS (for himself and Ms~ 
MOSELEY-BRAUN): 

S. 1300. A bill to provide for the minting 
and circulation of new one dollar coins; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. GRASSLEY (for himself and 
Mr. DURBIN): 

S. 1301. A bill to amend title 11, United 
States Code, to provide for consumer bank­
ruptcy protection, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. FAIRCLOTH (for himself and 
Mr. MOYNIHAN): 

S. 1302. A bill to permit certain claims 
against foreign states to be heard in United 
States courts where the foreign state is a 
state sponsor of international terrorism or 
where no extradition treaty with the state 
existed at the time the claim arose and 
where no other adequate and available rem­
edies exist; to the Committee on the Judici-
ary. 

By Mr. LIEBERMAN (for himself, Mr. 
HAGEL, Mr. KERREY, and Mr. MUR­
KOWSKI): 

S. 1303. A bill to encourage the integration 
of the People 's Republic of China into the 
world economy, ensure United States trade 
interests, and establish a strategic working 
relationship with the People 's Republic of 
China as a responsible member of the world 
community; to the Committee on Finance. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 137. A resolution to authorize testi­
mony, production of documents, and rep­
resentation of employees of Senate in the 
cases of United States v. Tara LaJu.an Edwards 
and United States v. Robbin Tiffani Stoney; 
considered and agreed to. 

By Mr. DEWINE: 
S. Con. Res. 54. A concurrent resolution ex­

pressing the sense of the Congress that the 
United States Postal Service should main­
tain the postal uniform allowance program; 
to the Committee on Governmental Affairs. 
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By Mr. GREGG (for himself, Mr. WAR­

NER, and Mr. ROBB): 
S. Con. Res. 55. A concurrent resolution de­

claring the annual memorial service spon­
sored by the National Emergency Medical 
Services Memorial Service Board of Direc­
tors to honor emergency medical services 
personnel to be the "National Emergency 
Medical Services Memorial Service"; to the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HUTCHINSON (for him­
self and Mr. INHOFE): 

S. 1299. A bill to limit the authority 
of the Administrator of the Environ­
mental Protection Agency and the 
Food and Drug Administration to ban 
metered-dose inhalers; to the Com­
mittee on Labor and Human Resources. 
THE ASTHMA INHALER REGULATORY RELIEF ACT 

Mr. HUTCHINSON. Mr. President, I 
come to the Senate floor to talk about 
an issue which literally means life and 
breath to 30 million Americans. It ap­
pears that in an effort to clean up the 
environment, some heavy-handed bu­
reaucrats are willing to reduce the 
quality of life for those Americans­
children, adults, and senior citizens­
who are dependent upon inhalers like 
this inhaler that I have with me today. 
As I rode the elevator up to the Cham­
ber, I mentioned to the elevator oper­
ator what I was going to be doing. She 
said, "Well, please do it because it 
means life to me. I have to have this to 
·breathe." 

I have a nephew, John Paul, who is 
an asthmatic, who has been dependent 
upon these inhalers that would be out­
lawed unless we act as the Senate. 

Because of this, I am offering the 
Asthma Inhaler Regulatory Relief Act, 
AIRR, which would block the Food and 
Drug Administration from banning cer­
tain metered dose inhalers, MDI's. I am 
glad today that Senator SHELBY, Sen­
ator BOND, and Senator DEWINE have 
all joined as original cosponsors on this 
legislation. Senator DEWINE has a spe­
cial interest in this, with four of his 
children, it is my understanding, being 
asthmatics and being dependent upon 
these inhalers. These inhalers are used 
by nearly 30 million Americans who 
suffer from respiratory diseases such as 
asthma, chronic obstructive pulmonary 
disease, and cystic fibrosis. These peo­
ple have come to rely on their inhalers 
as a lifeline for daily living. Yet, the 
FDA at this time, in its very question­
able wisdom, has decided that inhalers 
severely damage the environment and 
must be banned. One of only a few ave­
nues to the outside world, the FDA 
would seal this avenue and ban these 
inhalers. 

The FDA initially published an ad­
vanced notice of a proposed rule­
making to eliminate the use of MDI's 
that use chlorofluorocarbons on March 
6, 1997. About this time, I received sev­
eral letters which initially sparked my 

interest in the issue. I have come to 
find out that the FDA, in collaboration 
with the Environmental Protection 
Agency, proposed this rule as part of 
the EP A's desire to eliminate all uses 
of chlorofluorocarbons as soon as pos­
sible. Most metered dose inhalers use 
CFC's as the propellant to deliver the 
medicine from the inhaler to the lungs 
of the patient. Under the 1987 Montreal 
protocol CFC's are to be phased out 
globally by the year 2005. However, cer­
tain uses of CFC's, including this in­
haler, were explicitly recognized by 
signatories of the protocol as vital to 
human health while posing relatively 
little harm to the environment. This 
exception has allowed the continued 
manufacture and use of inhalers which 
use CFC's as their propellants. 

This exception, however, is being 
threatened by the Food and Drug Ad­
ministration despite the objections of 
many, including the American Acad­
emy of Family Physicians. In their 
May 5, 1997 letter to Michael Friedman, 
Deputy Commissioner of the FDA, the 
physicians wrote: 

The Academy believes that the proposed 
rule might negatively affect our patients' 
health care and urges the FDA to continue 
to deem MDI's as "essential" under the Mon­
treal Protocol. 

These are the doctors who deal with 
our children day in and day out. They 
reiterated twice in their letter that 
they support eliminating CFC's from 
the environment but feel that this 
shortened timetable is not necessary 
and may be detrimental, very detri­
mental to their patients' health. 

Carol Browner, the Administrator of 
the Environmental Protection Agency, 
has come to the Congress on numerous 
occasions to lobby on behalf of EPA's 
proposed clean air standards. I serve on 
the clean air subcommittee. We have 
had Administrator Browner before us 
numerous times as an advocate for 
children. One of the most compelling 
arguments she has made on behalf of 
these new air standards is that she is 
saving the children and the elderly 
from unnecessary respiratory illness. I 
respect Ms. Browner for her zeal to pro­
tect children and the elderly, but I find 
it ironic and amazing and I have to 
wonder how she can support taking the 
medication away from those whom she 
claims to be trying to protect. 

I wonder how she can look these chil­
dren in the eye and tell them she is 
taking away the one thing that allows 
them to play outside and enjoy the 
high-energy activities of running, 
climbing and participating in sports. 
Ms. Browner's actions will literally rob 
them of their childhood and force them 
to sit on the sidelines. Of course, the 
EPA has an answer. First, the EPA and 
the FDA will tell us there are other 
MDI's available that will provide the 
necessary protection for these children. 
The truth is there is only one that is 
currently available. Many are in the 

research and development stages, but 
that pales in comparison to the hun­
dreds of these inhalers that are avail­
able currently. 

Doctors will tell you that different 
patients react differently to different 
medications. There are many inhalers 
that are virtually identical in composi­
tion yet have dramatically different ef­
fects on various patients. Again, 
quoting the American Academy of 
Family Physicians: 

We are concerned that the proposed rule 
will severely limit the number of therapies 
available to our patients. We know that a 
drug that works for one patient may not 
work for another. We would like our mem­
bers to have the flexibility to try different 
therapies to find the one that is most effec­
tive for their patients. 

Simply put, 1 inhaler is not enough 
and 10 is not enough. Doctors must 
have the ability to choose the medica­
tion that best suits their patients. In 
the case of respiratory treatment, one 
size definitely does not fit all. 

Another concern I have with allowing 
one inhaler to dominate the market is 
the cost to the consumer. Obviously, 
where there are hundreds as currently 
exist, including many generic brands, 
there will be lower prices for the con­
sumer. If we allow the FDA and the 
EPA to ban CFC inhalers, many may 
not be able to afford the treatment. 
The majority of patients who suffer 
from these symptoms live in the inner­
ci ty where the cost of living is very 
high and their income very low. These 
families rely on inhalers which can 
cost eight times less than newer name 
brand products without CFC's. If these 
children from low-income inner-city 
families lose the most accessible in­
haler, they are less likely to continue 
adequate treatment which is so impor­
tant to a normal life. 

According to a recent Wall Street 
Journal article, the Joint Council of 
Allergy, Asthma and Immunology has 
told both the FDA and the EPA that 
because of these increased costs, their 
proposal will unfairly punish poor chil­
dren and the elderly who have the 
highest risks of asthma-related sick­
ness and death. 

A certain consequence of a decrease 
in the use of inhalers as part of a 
schedule to keep asthma in control is 
an increase in hospital admissions and 
an increase in deaths. According to a 
panel of the National Institute for Al­
lergies and Infectious Diseases, be­
tween 1980 and 1993 failure to comply 
with treatment explains a 300 percent 
increase in asthma-related deaths 
among children. This proposal put 
forth by the EPA and the FDA will in­
crease costs and can only worsen this 
statistic. 

Another common argument the EPA 
will use is that by banning CFC's, we 
are making the air more safe for chil­
dren and the elderly. While certainly 
there are studies that show these gases 
are harmful and increase the prob­
abili ty that an asthmatic will have an 
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attack, if you look at the statistics, 
you will find that inhalers, such as this 
one, account for at most 1.5 percent of 
all CFC's produced in the world. The 
EPA supports taking away nearly 30 
million people's inhalers to eliminate 
approximately 1.5 percent of the CFC's 
produced. That hardly seems like a log­
ical target for reducing CFC's and pre­
serving and maintaining the health of 
the American people. 

In the October edition of Insight 
Magazine, Robert Goldbert, senior re­
search fellow at George Washington 
Center For Neuroscience, determines 
that banning MDI's that only account 
for 1.5 percent of CFC emissions is an­
other cynical exploitation of kids for 
the sake of environmental correctness. 

I do not believe that this proposal is 
part of a strategy to save the ozone 
layer. I believe it is a strategy to use 
children as a political tool for an end 
that I frankly do not understand. We 
cannot allow the FDA and the EPA to 
require children and senior citizens to 
foot the bill for reductions in CFC's 
that will do no good, while hurting the 
most vulnerable. 

These actions, if allowed to proceed, 
will literally rob these children of their 
childhood and significantly reduce the 
quality of life of all those dependent on 
inhalers. 

I urge the Presiding Officer and all of 
my colleagues who may be listening 
today to join in cosponsorship of what 
I think is commonsense legislation and 
that is going to be to the benefit of 30 
million Americans including children 
and the elderly and those who are most 
vulnerable in our society. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1299 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Asthma In­
haler Regulatory Relief Act" . 
SEC. 2. LIMITATION ON AUTHORITY TO BAN ME­

TERED-DOSE INHALERS. 
Neither the Administrator of the Environ­

mental Protection Agency nor the Commis­
sioner of Food and Drug Administration may 
prohibit the manufacture, distribution, or 
sale of metered-dose inhalers that use 
chlorofluorocarbons unless the Adminis­
trator of the Environmental Protection 
Agency and the Commissioner of the Food 
and Drug Administration jointly certify to 
the Congress that alternatives to such inhal­
ers are available that, for all populations of 
users of such inhalers, are comparable in 
terms of safety and effectiveness, thera­
peutic indications, dosage strength, costs, 
and retail availability. 
SEC. 3. MORATORIUM ON FURTHER RULE­

MAKING. 

The Commissioner of the Food and Drug 
Administration shall withdraw the March 6, 
1997, advance notice of proposed rulemaking 

concerning chlorofluorocarbons in metered­
dose inhalers and shall not issue any other 
proposal until after the 10th Meeting of the 
Parties to the Montreal Protocol on Sub­
stances That Deplete the Ozone Layer. Any 
subsequent proposal shall be in the form of 
an advance notice of proposed rulemaking 
and shall be initiated only after extensive 
consultations with patients, physicians, 
other health care providers, manufacturers 
of metered-dose inhalers, and other stake­
holders. 
SEC. 4. DEVELOPMENT OF STRATEGY. 

(a) IN GENERAL.-Following the 10th meet­
ing of Parties to the Montreal Protocol on 
Substances That Deplete the Ozone Layer, 
but not later than January 30, 1999, the Com­
missioner of the Food and Drug Administra­
tion shall publish a new advance notice of 
proposed rulemaking, setting forth the ini­
tial strategy for facilitating the transition 
in the United States to metered-dose inhal­
ers that do not use chlorofluorocarbons. 

(b) OBLIGATIONS UNDER MONTREAL PRO­
TOCOL.-The initial strategy developed under 
subsection (a) shall be submitted by the Sec­
retary of State to the Montreal Protocol 
Secretariat by January 31, 1999, to fulfill 
United States obligations under the Mon­
treal Protocol decision IX/14. 

By Mr. GRAMS (for himself and 
Ms. MOSELEY-BRAUN): 

S. 1300. A bill to provide for the mint­
ing and circulation of new $1 coins; to 
the Committee on Banking, Housing 
and Urban Affairs. 

THE UNITED S'rATES $1 COIN ACT OF 1997 

Mr. GRAMS. Mr. President, today 
Senator MOSELEY-BRAUN and I are in­
troducing the United States $1 Coin 
Act of 1997. The bill calls for a newly 
designated, golden-colored $1 coin to 
replace the Susan B. Anthony. 

Unless this legislation is approved in 
the near future, the U.S. Mint will 
begin the process of minting more of 
the unpopular Susan B. Anthony coins 
by 1999. The supply of Anthony coins in 
government inventories fell by a total 
of 137 million coins in 1995 and 1996. 
Only 133 million remain as of Sep­
tember 30, 1997. The inventory has been 
falling at the rate of about 5 million 
per month because Anthony dollars are 
used at hundreds of vending locations, 
in more than a dozen major transit sys­
tems, and by the U.S. Postal Service. 

Because the U.S. Mint has stated 
that it needs 30 months to design and 
fabricate a new $1 coin, the timeframe 
for a decision by Congress is short. 

The current design of the SBA $1 coin 
is flawed because it has the same color 
and reeded edge as a quarter. This 
makes it difficult for consumers to tell 
the difference between an SBA $1 coin 
and a quarter. 

The United States $1 Coin Act of 1997 
will require the Treasury Department 
to change the color and edge of the 
SBA $1 coin so that it is different from 
the quarter. The act will not terminate 
the $1 bill. 

Philip Diehl, Director of the U.S. 
Mint, stated his support for these re­
forms in his testimony to the House 
Subcommittee on Domestic and Inter-

national Monetary Policy on October 
21, 1997: 

The U.S. Mint fully supports legislation 
which would authorize issuance of a new dol­
lar coin with new characteristics at such 
time as the SBA inventory is exhausted. In 
addition, immediate passage is critical be­
cause the U.S. Mint needs at least 30 months 
to research and test coin alloys and suit­
abili ty for use in commerce. 

Mr. President, I ask unanimous con­
sent that both a copy of the United 
States $1 Coin Act of 1997 and a sec­
tion-by-section summary of its con­
tents to be entered into the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1300 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.- This Act may be cited as 
the " United States $1 Coin Act of 1997". 

(b) TABLE OF CONTENTS.-The table of con­
tents for this Act is as follows: 
SECTION 2. NEW $1 COIN. 

(a) WEIGHT.-Section 5112(a) of Title 31, 
United States Code, is amended by striking, 
"and weighs 8.1 grams." 

(b) COLOR AND CONTENT.-Section 5112(b) of 
title 31, United States Code, is amended-

(1) in the 1st sentence, by striking, "dol­
lar,"; and 

(2) by inserting after the 4th sentence, the 
following new sentence: "The dollar coin 
shall be golden in color, have a distinctive 
edge, have tactile and visual features that 
make the denomination of the coin readily 
discernable, be minted and fabricated in the 
United States, and have similar metallic, 
an ti-counterfeiting properties as United 
States clad coinage in circulation on the 
date of enactment of the United States $1 
Coin Act of 1997. '' 

(C) DESIGN.-Section 5112(d)(l) of title 31, 
United States Code, is amended by striking 
out the 5th and 6th sentences and inserting 
the following new sentence: "The Secretary 
of the Treasury, in consultation with Con­
gress, shall select appropriate designs for the 
obverse and reverse sides of the dollar coin.". 

(d) PRODUCTION OF NEW DOLLAR COINS.-
(1) IN GENERAL.-Upon the depletion of the 

Government's supply (as of the date of the 
enactment of this Act) of $1 coins bearing 
the likeness of Susan B. Anthony, the Sec­
retary of Treasury shall place into circula­
tion $1 coins which comply with the require­
ments of subsections (b) and (d)(l) of section 
5112 of title 31, United States Code, as 
amended by subsections (b) and (c) of this 
section. The Secretary may include such $1 
coins in any numismatic set produced by the 
United States Mint before the date on which 
the $1 coins are placed in circulation. 

(2) AUTHORITY OF SECRETARY 'I'O CONTINUE 
PRODUCTION .-If the supply of $1 coins bear­
ing the likeness of Susan B. Anthony is de­
pleted before production has begun of $1 
coins which bear a design which complies 
with the requirements of subsections (b) and 
(d)(l) of section 5112 of title 31, United States 
Code, as amended by subsections (b) and (c) 
of this section, the Secretary of the Treasury 
shall continue to mint and issue $1 coins 
bearing the likeness of Susan B. Anthony in 
accordance with such section 5112 (as in ef­
fect on the day before the date of the enact­
ment of this Act) until such time as produc­
tion begins. 
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SECTION S. MARKETING PROGRAM. 

(a) IN GENERAL.-Before placing into cir­
culation $1 coins authorized under section 2 
of this Act, the Secretary of the Treasury 
shall adopt a program to promote the use of 
such coins by commercial enterprises, mass 
transit authorities, and local, state and fed­
eral government agencies. 

(b) STUDY REQUIRED.- The Secretary of the 
Treasury shall conduct a study on the 
progress of the marketing program author­
ized by subsection (a). 

(c) REPORT.-No later than March 31, 2001, 
the Secretary of the Treasury shall submit a 
report to Congress on the results of the 
study conducted pursuant to subsection (b). 

UNITED STATES $1 COIN ACT OF 1997-SECTION-
BY-SECTION ANALYSIS 

Section 1. Short Title 
The Act is called the "United States $1 

Coin Act of 1997." 
Section 2. New $1 Coin 

Subsection 2(a). The new $1 coin will be of a 
golden color so that consumers can tell the 
difference between it and a quarter. The 8.1 
gram weight restriction for the dollar coin is 
deleted to take into account the difference 
in weight caused by the coin being minted 
from a different alloy. However, the new $1 
coin will retain the same 1.043 inches diame­
ter as the old coin. 

Subsection 2(b). The current $1 coin has the 
same color and same reeded edge of a quar­
ter. This subsection authorizes that the new 
$1 coin be golden in color and have a distinc­
tive (probably smooth) edge. The change in 
the edge will permit vision impaired con­
sumers to be able to differentiate the $1 coin 
from a quarter. 

Subsection 2(c). This permits the Secretary 
of the Treasury, in consultation with Con­
gress, to change the design of the dollar coin. 

Subsection 2(d)(l). The U.S. Mint estimates 
that the current supply of old $1 coins will be 
depleted within 30 months. This subsection 
requires that upon the depletion of the cur­
rent supply of old $1 coins, the Treasury De­
partment shall place into circulation the 
new $1 coins. The Treasury Department is 
also authorized to sell the new $1 coin as 
part of a special set for coin collectors prior 
to date in which the new coins are set to be 
placed in general circulation. 

Subsection 2(d)(2). This requires the Treas­
ury Department to temporarily mint more 
SBA $1 coins, if the supply of these coins is 
for some reason depleted prior to the intro­
duction of the new $1 coin. This will assure 
that commercial enterprises and mass tran­
sit authorities will not experience shortages 
of $1 coins prior to the introduction of the 
new $1 coin. 
Section 3. Marketing Program 

This requires the Treasury Department to 
publicize the issuance of the new $1 coin and 
promote the use of such $1 coins to commer­
cial enterprises, mass transit authorities and 
government agencies. It requires the Treas­
ury Department to report on the progress of 
their promotion efforts no later than March 
31, 2001. 

By Mr. GRASSLEY (for himself 
and Mr. DURBIN): 

S. 1301. A bill to amend title 11, 
United States Code, to provide for con­
sumer bankruptcy protection, and for 
other purposes; to the Committee on 
the Judiciary. 
THE "CONSUMER BANKRUPTCY REFORM ACT OF 

1997" 

Mr. GRASSLEY. Mr. President, I rise 
today to introduce the Consumer 

Bankruptcy Reform Act of 1997. This 
bill, which I am introducing with Sen­
ator DURBIN, will tighten bankruptcy 
laws and do much to stem the tide of 
casual bankruptcies. With bankruptcy 
filings at all time record highs, it's im­
perative that Congress enact serious 
and tough reforms of the consumer 
bankruptcy chapters. 

By far, the most pressing bankruptcy 
policy question facing America today 
relates to the explosion of consumer 
bankruptcies. Last April, I chaired a 
hearing on the crisis in consumer 
bankruptcies. While there's not much 
agreement about the root causes of the 
rise in consumer bankruptcies, it's ob­
vious that Congress needs to do some­
thing now-before the economy takes a 
downturn-to reverse this trend. At the 
present time, the economy is doing 
well and unemployment is low. Infla­
tion is under control. 

But we know there are always pot­
holes on the road to economic pros­
perity. And we know that when the 
economy declines, bankruptcies in­
crease. With so many bankruptcies 
now, when times are good, I shudder to 
think of the strains we will face if we 
hit a recession. Clearly, Congress needs 
to act while the economy is still in 
good shape. 

The Consumer Bankruptcy Reform 
Act will discourage casual bank­
ruptcies by sending a clear signal that 
you can't file for bankruptcy and walk 
away from your debts if you have the 
ability to re-pay some portion of those 
debts. This is a simple and straight­
forward idea whose time has come: Ac­
cording to my research, Congress con­
sidered reserving bankruptcy relief for 
only those Americans who can't re-pay 
their debts as far back as 1932. So, what 
we're proposing is not based on some 
unprecedented concept; but instead has 
a long and distinguished history. 

The bill I'm introducing today 
amends section 707(b) of the bank­
ruptcy code to permit bankruptcy 
judges to transfer debtors to chapter 
13, or dismiss a case outright, if the 
debtor could re-pay 20 percent or more 
of their nonpriority unsecured debts. 
And the bill changes current law to let 
creditors bring motions to bankruptcy 
judges to have debtors moved to chap­
ter 13 or have their cases dismissed. 
This means that creditors can be the 
masters of their own destiny. The 
bankruptcy code should not prevent 
creditors from even presenting evi­
dence that debtors who could repay 
their debts are abusing the bankruptcy 
code and walking away scott-free. 

The bill also allows private chapter 7 
trustees to bring motions under the 
new section 707(b). And if they win on 
their motion, and the debtor is either 
dismissed or transferred to chapter 13, 
the private trustee will be reimbursed 
for attorney's fees. As an added incen­
tive for the private trustees, if they 
win on a section 707(b) motion, the 

court can order the debtor's attorney 
fined and make that fine payable to the 
trustee. Thus, there will be a army of 
trustees looking for debtors who 
shouldn' t be in bankruptcy. This will 
cause people to think twice before 
rushing to declare bankruptcy. And 
that's a very positive reform. 

However, in order to forge a bipar­
tisan compromise, the bill doesn't 
make ability to repay the only factor 
in determining whether to transfer or 
dismiss a case. Instead, each debtor's 
individual circumstances will be exam­
ined. In this way, our bill avoids the in­
justice which can accompany a crude 
formula with practically no exceptions. 

I'm also very aware that there have 
been abuses by creditors using harsh 
and abusive tactics to collect debts 
from people who have declared bank­
ruptcy. So, the Consumer Bankruptcy 
Reform Act contains an entire title­
title II-dedicated to enhancing con­
sumer protections by requiring judges 
to impose stiff penalties for abusive 
conduct and frivolous court filings. As 
a strong supporter of rule 11 reform, I 
believe that Congress should crack 
down on groundless court filings which 
some creditors have used to harass and 
intimidate debtors. 

I also believe that the Grassley-Dur­
bin bill will encourage alternative dis­
pute resolution and out-of-court settle­
ments under the new section 707(b), if a 
creditor refuses to attempt ADR, then 
a debtor who could otherwise be trans­
ferred from chapter 7 to chapter 13 can 
raise this noncooperation as a defense. 
This will encourage creditors to nego­
tiate out-of-court settlements. And 
that will save court time and re­
sources-a goal which I am strongly 
committed to. I think that bringing 
Bureau of Labor statistics numbers 
into the bankruptcy code for the first 
time, as the House bill does, is unprece­
dented and will breed new and costly 
litigation. The Grassley-Durbin bill 
avoids this problem by relying on time­
tested bankruptcy provisions to iden­
tify chapter 7 filers who really need to 
be in chapter 13 or out of the bank­
ruptcy system altogether. 

This bill is fair and balanced and will 
implement needed changes efficiently 
and without the uncertainty and new 
litigation associated with statistical 
formulas which are completely foreign 
to the bankruptcy code. It will crack 
down on bankruptcy abuses on both 
sides of the equation. And it will tell 
those who don't want to take personal 
responsibility for their debts that the 
free-ride is over. 

Finally, the bill also strikes the cap 
on single asset real estate, a goal 
which I have long supported. I'm very 
grateful to Senator DURBIN for working 
with me on this matter, since it really 
is so important to the health of the 
commercial banking industry. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

S. 1301 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Consumer 
Bankruptcy Reform Act of 1997" . 

TITLE I-NEEDS BASED BANKRUPTCY 
SEC. 101. CONVERSION. 

Section 706(c) of title 11, United States 
Code, is amended by striking "13". 
SEC. 102. DISMISSAL OR CONVERSION. 

(a) IN GENERAL.-Section 707 of title 11, 
United States Code, is amended-

(1) by striking the section heading and in­
serting the following: 
"§ 707. Dismissal of a case or conversion to a 

case under chapter 13"; 
and 

(2) in subsection (b)-
(A) by inserting "(1)" after "(b)"; and 
(B) in paragraph (1), as redesignated by 

subparagraph (A) of this paragraph-
(!) in the first sentence-
(!) by striking ", but not at the request or 

suggestion of a party in interest,"; 
(II) by inserting ", or, with the debtor's 

consent, convert such a case to a case under 
chapter 13 of this title," after "consumer 
debts"; and 

(III) by striking "substantial abuse" and 
inserting " abuse"; and 

(ii) by striking the last sentence and in­
serting the following: 

"(2) In considering under paragraph (1) 
whether the granting of relief would be an 
abuse of the provisions of this chapter, the 
court shall consider whether-

"(A) under section 1325(b)(l) of this title, 
on the basis of the current income of the 
debtor, the debtor could pay an amount 
greater than or equal to 20 percent of unse­
cured claims that are not considered to be 
priority claims (as determined under sub­
chapter I of chapter 5 of this title); 

"(B) the debtor filed a petition for the re­
lief in bad faith; and 

"(C)(i) the debtor made good-faith efforts, 
before the filing of the petition, to negotiate 
an alternative repayment schedule or to use 
alternative methods of dispute resolution; 
and 

"(ii) if the debtor made efforts described in 
clause (i), the creditors of that debtor unrea­
sonably refused to engage in the alternative 
methods of dispute resolution or to negotiate 
an alternative repayment schedule. 

"(3)(A) If a panel trustee appointed under 
section 586(a)(l) of title 28 brings a motion 
for dismissal or conversion under this sub­
section and the court grants that motion, 
the court shall order the counsel for the 
debtor, if the debtor is represented by coun­
sel, to reimburse the trustee for all reason­
able costs in prosecuting the motion, includ­
ing reasonable attorneys' fees. 

"(B) If the court finds that the attorney for 
the debtor violated Rule 9011, at a minimum, 
the court shall order-

"(i) the assessment of an appropriate civil 
penalty against the counsel for the debtor; 
and 

"(ii) the payment of the civil penalty to 
the panel trustee or the United States trust­
ee. 

"(C) In the case of a petition referred to in 
subparagraph (B), the signature of an attor­
ney shall constitute a certificate that the at­
torney has-

"(i) performed a reasonable investigation 
into the circumstances that gave rise to the 
petition; and 

"(ii) determined that the petition­
"(!) is well grounded in fact; and 
"(II) is warranted by existing law or a good 

faith argument for the extension, modifica­
tion, or reversal of existing law and does not 
constitute an abuse under paragraph (1) of 
this subsection. 

"(4) The court shall award a debtor all rea­
sonable costs in contesting a motion brought 
by a party in interest under this subsection 
(including reasonable attorneys' fees and ac­
tual damages in an amount not less than 
$5,000) if-

"(A) the court does not grant the motion; 
and 

"(B) the court finds that-
"(i) the position of the party that brought 

the motion was not substantially justified; 
or 

"(ii) the party brought the motion solely 
for the purpose of coercing a debtor into 
waiving a right guaranteed to the debtor 
under this title. ". 

(b) CLERICAL AMENDMENT.- The table of 
sections at the beginning of chapter 7 of title 
11, United States Code, is amended by strik­
ing the item relating to section 707 and in­
serting the following: 
" 707. Dismissal of a case or conversion to a 

case under chapter 13.". 
TITLE II-ENHANCED PROCEDURAL 

PROTECTIONS FOR CONSUMERS 
SEC. 201. ALLOWANCE OF CLAIMS OR INTERESTS. 

Section 502 of title 11, United States Code, 
is amended by adding at the end the fol­
lowing: 

"(k)(l) The court shall award the debtor 
reasonable attorneys' fees and costs if, after 
an objection is filed by a debtor, the court­

"(A) disallows the claim; or 
"(B) reduces the claim by an amount 

greater than 5 percent of the amount of the 
initial claim filed by a party in interest. 

"(2) If the court finds that the position of 
a claimant under this section is not substan­
tially justified, the court shall, in addition 
to awarding a debtor reasonable attorneys' 
fees and costs under paragraph (1), award ad­
ditional punitive damages in the amount of 
$5,000. " . 
SEC. 202. EXCEPTIONS TO DISCHARGE. 

Section 523 of title 11, United States Code, 
is amended to read as follows: 

"(d)(l) If a creditor requests a determina­
tion of dischargeability of a consumer debt 
under this section and that debt is dis­
charged, the court shall award the debtor 
reasonable attorneys' fees and costs. 

"(2) In addition to making an award to a 
debtor under paragraph (1), if the court finds 
that the position of a creditor in a pro­
ceeding covered under this section is not 
substantially justified, the court shall, in ad­
dition to making· an award of reasonable at­
torneys' fees and costs under paragraph (1), 
award an amount equal to the greater of-

"(A)(i) the amount of actual damages; mul­
tiplied by 

"(11) 3; or 
"(B) $5,000. ". 

SEC. 203. EFFECT OF DISCHARGE. 
Section 524 of title 11, United States Code, 

is amended by adding at the end the fol­
lowing: 

"(i) The failure of a creditor to credit pay­
ments received under a plan confirmed under 
this title (including a plan of reorganization 
confirmed under chapter 11 of this title) in 
the manner required by the plan (including 
crediting the amounts required under the 

plan) shall constitute a violation of an in­
junction under subsection (a)(2). 

"(j)(l) Except as provided in paragraph (2), 
a creditor may not charge a debtor, or the 
account of a debtor, for attorneys' fees or 
costs for work performed in connection with 
a case brought under this title. 

"(2) Any charge made by a creditor in vio­
lation of this subsection shall constitute a 
violation of an injunction under subsection 
(a)(2). 

"(k) An individual who is injured by the 
failure of a creditor to comply with the re­
quirements for a reaffirmation agreement 
under subsections (c) and (d), or by any will­
ful violation of the injunction under sub­
section (a)(2), shall be entitled to recover-

"(1) the greater of-
"(A)(i) the amount of actual damages; mul-

tiplied by 
"(ii) 3; or 
"(B) $5,000; and 
"(2) costs and attorneys' fees. " . 

SEC. 204. AUTOMATIC STAY. 
Section 362(h) of title 11, United States 

Code, is amended to read as follows: 
"(h)(l) An individual who is injured by any 

willful violation of a stay provided in this 
section shall be entitled to recover-

"(A) the greater of-
"(i)(I) the amount of actual damages; mul-

tiplied by 
"(II) 3; or 
"(ii) $5,000; and 
"(B) costs and attorneys' fees. 
"(2) In addition to recovering actual dam­

ages, costs, and attorneys' fees under para­
graph (1), an individual described in para­
graph (1) may recover punitive damages in 
appropriate circumstances.". 
SEC. 205. WHO MAY BE A DEBTOR. 

Section 727 of title 11, United States Code, 
is amended by adding at the end the fol­
lowing: 

"(f)(l) In any case in which a creditor files 
a motion to deny relief to a debtor under 
this section and that motion is denied or 
withdrawn, the court shall award the debtor 
reasonable attorneys' fees and costs. 

"(2) If the court finds that the position of 
a party filing a motion under this section is 
not substantially justified, the court shall 
assess against the creditor for payment to 
the debtor a payment in an amount equal to 
the greater of-

"(A)(i) the amount of actual damages; mul­
tiplied by 

"(ii) 3; or 
"(B) $5,000.". 

TITLE III-IMPROVED PROCEDURES FOR 
EFFICIENT ADMINISTRATION OF THE 
BANKRUPTCY SYSTEM 

SEC. 301. NOTICE OF ALTERNATIVES. 
(a) IN GENERAL.- Section 342 of title 11, 

United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) Before the commencement of a case 
under this title by an individual whose debts 
are primarily consumer debts, that indi­
vidual shall be given or obtain (as required 
in section 521(a)(l), as part of the certifi­
cation process under subchapter 1 of chapter 
5 of this title) a written notice prescribed by 
the United States trustee for the district in 
which the petition is filed pursuant to sec­
tion 586 of title 28. The notice shall contain 
the following: 

"(1) A brief description of chapters 7, 11, 12, 
and 13 of this title and the general purpose, 
benefits, and costs of proceeding under each 
of those chapters. 

"(2) A brief description of services that 
may be available to that individual from an 
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independent nonprofit debt counseling serv­
ice. 

" (3)(A) The name, address, and telephone 
number of each nonprofit debt counseling 
service with an office located in the district 
in which the petition is filed, if any. 

" (B) Any nonprofit debt counseling service 
described in subparagraph (A) that has reg­
istered with the clerk of the bankruptcy 
court on or before December 10 of the pre­
ceding year shall be included in the list re­
ferred to in that clause, unless the chief 
bankruptcy judge of the district involved, 
after giving notice to the debt counseling 
service and the United States trustee and op­
portunity for a hearing, orders, for good 
cause, that a particular debt counseling serv­
ice shall not be so listed. "; and 

(b) DEBTOR'S DUTIES.-Section 521 of title 
11, United States Code, is amended-

(!) by inserting " (a)" before "The debtor 
shall-"; 

(2) by striking paragraph (1) and inserting 
the following: 

" (l) file-
"(A) a list of creditors; and 
" (B) unless the court orders otherwise­
" (!) a schedule of assets and liabilities; 
" (ii) a schedule of current income and cur­

rent expenditures; 
"(iii) a statement of the debtor's financial 

affairs and, if applicable, a certificate-
"(!) of an attorney whose name is on the 

petition as the attorney for the debtor or 
any bankruptcy petition preparer signing 
the petition pursuant to section llO(b)(l) of 
this title indicating that such attorney or 
bankruptcy petition preparer delivered to 
the debtor any notice required by section 
342(b) of this title; or 

" (II) if no attorney for the debtor is indi­
cated and no bankruptcy petition preparer 
signed the petition, of the debtor that such 
notice was obtained and read by the debtor; 

" (iv) copies of any Federal tax returns, in­
cluding any schedules or attachments, filed 
by the debtor for the 3-year period preceding 
the order for relief; 

" (v) copies of all payment advices or other 
evidence of payment, if any, received by the 
debtor from any employer of the debtor in 
the period 60 days prior to the filing of the 
petition; 

"(vi) a statement of the amount of pro­
jected monthly net income, itemized to show 
how calculated; 

" (vii) if applicable, any statement under 
paragraphs (3) and ( 4) of section 109(h); and 

" (viii) a statement disclosing any reason­
ably anticipated increase in income or ex­
penditures over the 12-month period fol­
lowing the date of filing; " ; and 

(3) by adding at the end the following: 
" (b)(l) At any time, a creditor, in the case 

of an individual under chapter 7 or 13, may 
file with the court notice that the creditor 
requests the petition, schedules, and a state­
ment of affairs filed by the debtor in the case 
and the court shall make those documents 
available to the creditor who requests those 
documents. 

" (2) At any time, a creditor, in a case 
under chapter 13, may file with the court no­
tice that the creditor requests the plan filed 
by the debtor in the case and the court shall 
make that plan available to the creditor who 
requests that plan. 

"(c) An individual debtor in a case under 
chapter 7 or 13 shall file with the court-

" (l) at the time filed with the taxing au­
thority, all tax returns, including any sched­
ules or attachments, with respect to the pe­
riod from the commencement of the case 
until such time as the case is closed; 

" (2) at the time filed with the taxing au­
thority, all tax returns, including any sched­
ules or attachments, that were not filed with 
the taxing authority when the schedules 
under subsection (a)(l) were filed with re­
spect to the period that is 3 years before the 
order for relief; 

" (3) any amendments to any of the tax re­
turns, including schedules or attachments, 
described in paragraph (1) or (2); and 

"(4) in a case under chapter 13, a statement 
subject to the penalties of perjury by the 
debtor of the debtor 's income and expendi­
tures in the preceding tax year and monthly 
income, that shows how the amounts are cal­
culated-

" (A) beginning on the date that is the later 
of 90 days after the close of the debtor's tax 
year or 1 year after the order for relief, un­
less a plan has been confirmed; and 

" (B) thereafter on or before the date that 
is 45 days before each anniversary of the con­
firmation of the plan until the case is closed. 

" (d)(l) A statement referred to in sub­
section (c)(4) shall disclose-

" (A) the amount and sources of income of 
the debtor; 

" (B) the identity of any persons respon­
sible with the debtor for the support of any 
dependents of the debtor; and 

"(C) any persons who contributed and the 
amount contributed to the household in 
which the debtor resides. 

" (2) The tax returns, amendments, and 
statement of income and expenditures de­
scribed in paragraph (1) shall be available to 
the United States trustee, any bankruptcy 
administrator, any trustee, and any party in 
interest for inspection and copying.". 

(c) TITLE 28.-Section 586(a) of title 28, 
United States Code, is amended-

(!) in paragraph (5) by striking " and" at 
the end; 

(2) in paragraph (6) by striking the period 
at the end and inserting"; and" ; and 

(3) by adding at the end the following: 
" (7) on or before January 1 of each cal­

endar year, and also not later than 30 days 
after any change in the nonprofit debt coun­
seling services registered with the bank­
ruptcy court, prescribe and make available 
on request the notice described in section 
342(b)(3) of title 11 for each district included 
in the region. '' . 
SEC. 302. FAIR TREATMENT OF SECURED CREDI· 

TORS UNDER CHAPTER 13. 
Section 1325(a)(5)(B)(i) of title 11, United 

States Code, is amended to read as follows: 
" (B)(i) the plan provides that the holder of 

such claim retain the lien securing such 
claim until the debt that is the subject of 
the claim is fully paid for, as provided under 
the plan; and" . 
SEC. 303. DISCOURAGEMENT OF BAD FAITH RE· 

PEAT FILINGS. 
Section 362 of title 11, United States Code, 

is amended-
(1) in subsection (c)-
(A) by inserting " (1)" before " Except as"; 
(B) by striking " (1) the stay" and inserting 

"(A) the stay"; 
(C) by striking " (2) the stay" and inserting 

" (B) the stay" ; 
(D) by striking " (A) the time" and insert­

ing " (1) the time" ; arid 
(E) by striking " (B) the time" and insert­

ing " (11) the time" ; and 
(2) by adding at the end the following: 
" (2) Except as provided in subsections (d) 

through (f), the stay under subsection (a) 
with respect to any action taken with re­
spect to a debt or property securing such 
debt or with respect to any lease shall termi­
nate with respect to the debtor on the 30th 
day after the filing of the later case if-

" (A) a single or joint case is filed by or 
against an individual debtor under chapter 7, 
11, or 13; and 

"(B) a single or joint case of that debtor 
(other than a case refiled under a chapter 
other than chapter 7 after dismissal under 
section 707(b) of this title) was pending dur­
ing the preceding year but was dismissed. 

"(3) If a party in interest so requests, the 
court may extend the stay in a particular 
case with respect to 1 or more creditors (sub­
ject to such conditions or limitations as the 
court may impose) after providing notice and 
a hearing completed before the expiration of 
the 30-day period described in paragraph (2) 
only if the party in interest demonstrates 
that the filing of the later case is in good 
faith with respect to the creditors to be 
stayed. 

" (4) A case shall be presumed to have not 
been filed in good faith (except that such 
presumption may be rebutted by clear and 
convincing evidence to the contrary)-

" (A) with respect to the creditors involved, 
if-

" (i) more than 1 previous case under any of 
chapters 7, 11, or 13 of this title in which the 
individual was a debtor was pending during 
the 1-year period described in paragraph (1); 

" (ii) a previous case under any of chapters 
7, 11, or 13 of this title in which the indi­
vidual was a debtor was dismissed within the 
period specified in paragraph (2) after-

"(!) the debtor, after having received from 
the court a request to do so, failed to file or 
amend the petition or other documents as re­
quired by this title; or 

" (II) the debtor, without substantial ex­
cuse, failed to perform the terms of a plan 
that was confirmed by the court; or 

" (iii)(!) during the period commencing 
with the dismissal of the next most previous 
case under chapter 7, 11, or 13 there has not 
been a substantial change in the financial or 
personal affairs of the debtor; 

"(II) if the case is a chapter 7 case, there is 
no other reason to conclude that the later 
case will be concluded with a discharge; or 

" (Ill) if the case is a chapter 11 or 13 case , 
there is not a confirmed plan that will be 
fully performed; and 

"(B) with respect to any creditor that com­
menced an action under subsection (d) in a 
previous case in which the individual was a 
debtor, if, as of the date of dismissal of that 
case, that action was still pending or had 
been resolved by terminating, conditioning, 
or limiting the stay with respect to actions 
of that creditor. 

"(5)(A) If a request is made for relief from 
the stay under subsection (a) with respect to 
real or personal property of any kind, and 
the request is granted in whole or in part, 
the court may, in addition to making any 
other order under this subsection, order that 
the relief so granted shall be in rem either-

" (i) for a definite period of not less than 1 
year; or 

" (ii) indefinitely. 
" (B)(i) After an order is issued under sub­

paragraph (A), the stay under subsection (a) 
shall not apply to any property subject to 
such an in rem order in any case of the debt­
or. 

" (ii) If an in rem order issued under sub­
paragraph (A) so provides, the stay shall, in 
addition to being inapplicable to the debtor 
involved, not apply with respect to an entity 
under this title if-

" (l) the entity had reason to know of the 
order at the time that the entity obtained an 
interest in the property affected; or 

" (II) the entity was notified of the com­
mencement of the proceeding for relief from 
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the stay, and at the time of the notification, 
no case in which the entity was a debtor was 
pending. 

"(6) For purposes of this section, a case is 
pending during the period beginning with the 
issuance of the order for relief and ending at 
such time as the case involved is closed.". 
SEC. 304. TIMELY FILING AND CONFIRMATION OF 

PLANS UNDER CHAPTER 13. 
(a) FILING OF PLAN.-Section 1321 of title 

11, United States Code, is amended to read as 
follows: 
"§ 1321. Filing of plan 

"The debtor shall file a plan not later than 
90 days after the order for relief under this 
chapter, except that the court may extend 
such period if the need for an extension is at­
tributable to circumstances for which the 
debtor should not justly be held account­
able.''. 

(b) CONFIRMATION OF HEARING.-Section 
1324 of title 11, United States Code, is amend­
ed by adding at the end the following: "That 
hearing shall be held not later than 45 days 
after the filing of the plan, unless the court, 
after providing notice and a hearing, orders 
otherwise.''. 
SEC. 305. APPLICATION OF THE CODEBTOR STAY 

ONLY WHEN THE STAY PROTECTS 
THE DEBTOR. 

Section 1301(b) of title 11, United States 
Code, is amended-

(1) by inserting " (1)" after " (b)"; and 
(2) by adding at the end the following: 
"(2)(A) Notwithstanding subsection (c) and 

except as provided in subparagraph (B), in 
any case in which the debtor did not receive 
the consideration for the claim held by a 
creditor, the stay provided by subsection (a) 
shall apply to that creditor for a period not 
to exceed 30 days beginning on the date of 
the order for relief, to the extent the cred­
itor proceeds against--

"(i) the individual that received that con­
sideration; or 

"(ii) property not in the possession of the 
debtor that secures that claim. 

"(B) In any case described in subparagraph 
(A), a creditor may not proceed against an 
individual described in subparagraph (A)(i) 
or property described in subparagraph (A)(ii), 
if the debtor who did not receive consider­
ation for the property that is the subject of 
the claim is able to demonstrate that the re­
ceipt of the property was not part of a 
scheme to defraud or hinder any creditor. 

" (3) Notwithstanding subsection (c), the 
stay provided by subsection (a) shall termi­
nate as of the date of confirmation of the 
plan, in any case in which the plan of the 
debtor provides that the debtor's interest in 
personal property subject to a lease with re­
spect to which the debtor is the lessee will be 
surrendered or abandoned or no payments 
will be made under the plan on account of 
the debtor's obligations under the lease.". 
SEC. 307. IMPROVED BANKRUPTCY STATISTICS. 

(a) AMENDMENT.- Chapter 6 of part I of 
title 28, United States Code, is amended by 
adding at the end the following: 
"§ 159. Bankruptcy statistics 

" (a) The clerk of each district shall com­
pile statistics regarding individual debtors 
with primarily consumer debts seeking relief 
under chapters 7, 11, and 13 of title 11. Those 
statistics shall be in a form prescribed by the 
Director of the Administrative Office of the 
United States Courts (referred to in this sec­
tion as the 'Office ' ). 

"(b) The Director shall-
" (1) compile the statistics referred to in 

subsection (a); 
" (2) make the statistics available to the 

public; and 

" (3) not later than October 31, 1998, and an­
nually thereafter, prepare, and submit to 
Congress a report concerning the informa­
tion collected under subsection (a) that con­
tains an analysis of the information. 

" (c) The compilation required under sub­
section (b) shall-

"(1) be itemized, by chapter, with respect 
to title 11; 

" (2) be presented in the aggregate and for 
each district; and 

" (3) include information concerning-
" (A) the total assets and total liabilities of 

the debtors described in subsection (a), and 
in each category of assets and liabilities, as 
reported in the schedules prescribed pursu­
ant to section 2075 of this title and filed by 
those debtors; 

" (B) the current total monthly income, 
projected monthly net income, and average 
income and averag·e expenses of those debt­
ors as reported on the schedules and state­
ments that each such debtor files under sec­
tions 111, 521, and 1322 of title 11; 

" (C) the aggregate amount of debt dis­
charged in the reporting period, determined 
as the difference between the total amount 
of debt and obligations of a debtor reported 
on the schedules and the amount of such 
debt reported in categories which are pre­
dominantly nondischargeable; 

" (D) the average period of time between 
the filing of the petition and the closing of 
the case; 

" (E) for the reporting period-
"(i) the number of cases in which a reaffir­

mation was filed; and 
"(11)(1) the total number of reaffirmations 

filed; 
" (II) of those cases in which a reaffirma­

tion was filed, the number in which the debt­
or was not represented by an attorney; and 

"(III) of those cases, the number of cases in 
which the reaffirmation was approved by the 
court; 

"(F) with respect to cases filed under chap­
ter 13 of title 11, for the reporting period-

"(i)(I) the number of cases in which a final 
order was entered determining the value of 
property securing a claim in an amount less 
than the amount of the claim; and 

"(II) the number of final orders deter­
mining the value of property securing a 
claim issued; 

"(ii) the number of cases dismissed for fail­
ure to make payments under the plan; and 

"(iii) the number of cases in which the 
debtor filed another case within the 6 years 
previous to the filing; and 

" (G) the extent of creditor misconduct and 
any amount of punitive damages awarded by 
the court for creditor misconduct.". 

(b) CLERICAL AMENDMENT.- The table of 
sections at the beginning of chapter 6 of title 
28, United States Code, is amended by adding 
at the end the following: 
" 159. Bankruptcy statistics. " . 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall take effect 18 
months after the date of enactment of this 
Act. 
SEC. 308. AUDIT PROCEDURES. 

(a) AMENDMENT.-Section 586 of title 28, 
United States Code, is amended-

(1) in subsection (a), as amended by section 
301 of this Act, by striking paragraph (6) and 
inserting the following: 

" (6) make such reports as the Attorney 
General directs, including the results of au­
dits performed under subsection (f); and " ; 
and 

(2) by adding at the end the following: 
"(f)(l)(A) The Attorney General shall es­

tablish procedures for the auditing of the ac-

curacy and completeness of petitions, sched­
ules, and other information which the debtor 
is required to provide under sections 521 and 
1322 of title 11, and, if applicable, section 111 
of title 11, in individual cases filed under 
chapter 7 or 13 of such title. 

" (B) The audits described in subparagraph 
(A) shall be made in accordance with gen­
erally accepted auditing standards and per­
formed by independent certified public ac­
countants or independent licensed public ac­
countants. Those procedures shall-

"(i) establish a method of selecting appro­
priate qualified persons to contract with the 
United States trustee to perform those au­
dits; 

" (ii) establish a method of randomly se­
lecting cases to be audited according to gen­
erally accepted auditing standards, except 
that not less than 1 out of every 50 cases in 
each Federal judicial district shall be se­
lected for audit; 

" (iii) require audits for schedules of in­
come and expenses which reflect greater 
than average variances from the statistical 
norm of the district in which the schedules 
were filed; and 

" (iv) establish procedures for-
" (I) reporting the results of those audits 

and any material misstatement of income, 
expenditures, or assets of a debtor to the At­
torney General, the United States Attorney 
and the court, as appropriate; 

" (II) providing, not less frequently than 
annually, public information concerning the 
aggregate results of such audits including 
the percentage of cases, by district, in which 
a material misstatement of income or ex­
penditures is reported; and 

"(III) fully funding those audits, including 
procedures requiring each debtor with suffi­
cient available income or assets to con­
tribute to the payment for those audits, as 
an administrative expense or otherwise. 

"(2) The United States trustee for each dis­
trict is authorized to contract with auditors 
to perform audits in cases designated by the 
United States trustee according to the proce­
dures established under paragraph (1) of this 
subsection. 

" (3) According to procedures established 
under paragraph (1), upon request of a duly 
appointed auditor, the debtor shall cause the 
accounts, papers, documents, financial 
records, files and all other papers, things, or 
property belonging to the debtor as the audi­
tor requests and that are reasonably nec­
essary to facilitate the audit to be made 
available for inspection and copying. 

"(4)(A) The report of each audit conducted 
under this subsection shall be filed with the 
court, the Attorney General, and the United 
States Attorney, as required under proce­
dures established by the Attorney General 
under paragraph (1). 

" (B) If a material misstatement of income 
or expenditures or of assets is reported under 
subparagraph (A), a statement specifying 
that misstatement shall be filed with the 
court and the United States trustee shall-

"(i) give notice thereof to the creditors in 
the case; and 

"(ii) in an appropriate case, in the opinion 
of the United States trustee, that requires 
investigation with respect to possible crimi­
nal violations, the United States Attorney 
for the district.". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect 18 
months after the date of enactment of this 
Act. 
SEC. 309. CREDITOR REPRESENTATION AT FIRST 

MEETING OF CREDITORS. 
Section 34l(c) of title 11, United States 

Code, is amended by inserting after the first 



October 21, 1997 CONGRESSIONAL RECORD-SENATE 22255 
sentence the following: " Notwithstanding 
any local court rule, provision of a State 
constitution, any other Federal or State law 
that is not a bankruptcy law, or other re­
quirement that representation at the meet­
ing of creditors under subsection (a) be by an 
attorney, a creditor holding a consumer debt 
or any representative of the creditor (which 
may include an entity or an employee of an 
entity and may be a representative for more 
than one creditor) shall be permitted to ap­
pear at and participate in the meeting of 
creditors in a case under chapter 7 or 13, ei­
ther alone or in conjunction with an attor­
ney for the creditor. Nothing in this sub­
section shall be construed to require any 
creditor to be represented by an attorney at 
any meeting of creditors. " . 
SEC. 310. FAIR NOTICE FOR CREDITORS IN CHAP· 

TER 7 AND 13 CASES. 
Section 342 of title 11, United States Code, 

is amended-
(1) in subsection (c)-
(A) by striking " , but the failure of such 

notice to contain such information shall not 
invalidate the legal effect of such notice"; 
and 

(B) by adding at the end the following: 
"(d)(l) If the credit agreement between the 

debtor and the creditor or the last commu­
nication before the filing of th'e petition in a 
voluntary case from the creditor to a debtor 
who is an individual states an account num­
ber of the debtor that is the current account 
number of the debtor with respect to any 
debt held by the creditor against the debtor, 
the debtor shall include that account num­
ber in any notice to the creditor required to 
be given under this title . 

" (2) If the creditor has specified to the 
debtor, in the last communication before the 
filing of the petition, an address at which the 
creditor wishes to receive correspondence re­
garding the debtor's account, any notice to 
the creditor required to be given by the debt­
or under this title shall be given at such ad­
dress. 

" (3) For purposes of this section, the term 
'notice' shall include-

" (A) any correspondence from the debtor 
to the creditor after the commencement of 
the case; 

" (B) any statement of the debtor's inten­
tion under section 521(a)(2) of this title; 

"(C) notice of the commencement of any 
proceeding in the case to which the creditor 
is a party; and 

" (D) any notice of a hearing under section 
1324 of this title . 

"(e)(l) At any time, a creditor, in a case of 
an individual under chapter 7 or 13, may file 
with the court and serve on the debtor a no­
tice of the address to be used to notify the 
creditor in that case. 

" (2) If the court or the debtor is required 
to give the creditor notice, 5 days after re­
ceipt of the notice under paragraph (1), that 
notice shall be given at that address. 

" (f) An entity may file with the court a no­
tice stating its address for notice in cases 
under chapter 7 or 13. After the date that is 
30 days following the filing of that notice, 
any notice in any case filed under chapter 7 
or 13 given by the court shall be to that ad­
dress unless specific notice is given under 
subsection (e) with respect to a particular 
case. 

" (g)(l) Notice given to a creditor other 
than as provided in this section shall not be 
effective notice until that notice has been 
brought to the attention of the creditor. 

" (2) If the creditor has designated a person 
or department to be responsible for receiving 
notices concerning bankruptcy cases and has 

established reasonable procedures so that 
bankruptcy notices received by the creditor 
will be delivered to that department or per­
son, notice shall not be brought to the atten-. 
tion of the creditor until that notice is re­
ceived by that person or department.". 
SEC. 311. STOPPING ABUSIVE CONVERSIONS 

FROM CHAPTER 18. 
Section 348(f)(l) of title 11, United States 

Code, is amended-
(1) in subparagraph (A), by striking "and" 

at the end; 
(2) in subparagraph (B)-
(A) by striking " in the converted case, 

with allowed secured claims" and inserting 
"only in a case converted to chapter 11 or 12 
but not in a case converted to chapter 7, with 
allowed secured claims in cases under chap­
ters 11 and 12' '; and 

(B) by striking the period and inserting " ; 
and''; and 

(3) by adding at the end the following: 
" (C) with respect to cases converted from 

chapter 13, the claim of any creditor holding 
security as of the date of the petition shall 
continue to be secured by that security un­
less the full amount of that claim deter­
mined under applicable nonbankruptcy law 
has been paid in full as of the date of conver­
sion, notwithstanding any valuation or de­
termination of the amount of an allowed se­
cured claim made for the purposes of the 
chapter 13 proceeding. " . 
SEC. 312. PROMPT RELIEF FROM STAY IN INDI­

VIDUAL CASES. 
Section 362(e) of title 11, United States 

Code, is amended-
(1) by inserting " (l)" after " (e); and 
(2) by adding at the end the following: 
" (2) Notwithstanding paragraph (1), in the 

case of an individual filing under chapter 7, 
11, or 13, the stay under subsection (a) shall 
terminate on the date that is 60 days after a 
request is made by a party in interest under 
subsection (d), unless-

" (A) a final decision is rendered by the 
court during the 60-day period beginning on 
the date of the request; or 

"(B) that 60-day period is extended-
" (i) by agreement of all parties in interest; 

or 
" (ii) by the court for such specific period of 

time as the court finds is required for good 
cause. " . 
SEC. 313. DISMISSAL FOR FAIL URE TO FILE 

SCHEDULES TIMELY OR PROVIDE 
REQUIRED INFORMATION. 

Section 707 of title 11, United States Code, 
as amended by section 102 of this Act, is fur­
ther amended by adding at the end the fol­
lowing: 

" (c)(l) Notwithstanding subsection (a), and 
subject to paragraph (2), if an individual 
debtor in a voluntary case under chapter 7 or 
13 fails to file all of the information required 
under section 521(a)(l) of this title within 45 
days after the filing of the petition com­
mencing the case, the case shall be auto­
matically dismissed effective on the 46th day 
after the filing of the petition. 

" (2) With respect to a case described in 
paragraph (1), any party in interest may re­
quest the court to enter an order dismissing 
the case. The court shall, if so requested, 
enter an order of dismissal not later than 5 
days after that request. 

"(3) Upon request of the debtor made with­
in 45 days after the filing of the petition 
commencing a case described in paragraph 
(1), the court may allow the debtor an addi­
tional period of not to exceed 20 days to file 
the information required under section 
521(a)(l) of this title if the court finds jus­
tification for extending the period for the fil­
ing." . 

SEC. 314. ADEQUATE TIME FOR PREPARATION 
FOR A HEARING ON CONFIRMATION 
OF THE PLAN. 

Section 1324 of title 11, United States Code, 
is amended-

(1) by striking " After" and inserting the 
following: 

"(a) Except as provided in subsection (b) 
and after" ; and 

(2) by adding at the end the following: 
"(b) If not later than 5 days after receiving 

notice of a hearing on confirmation of the 
plan, a creditor objects to the confirmation 
of the plan, the hearing on confirmation of 
the plan may be held no earlier than 20 days 
after the first meeting of creditors under sec­
tion 341(a) of this title." . 

TITLE IV-TECHNICAL CORRECTIONS 
SEC. 401. DEFINITIONS. 

Section 101 of title 11, United States Code, 
is amended-

(1) by striking " In this title-" and insert­
ing "In this title:"; 

(2) in each paragraph, by inserting ''The 
term" after the paragraph designation; 

(3) in paragraph (35)(B), by striking "para­
graphs (21B) and (33)(A)" and inserting 
" paragraphs (23) and (35)"; 

(4) in each of paragraphs (35A) and (38), by 
striking " ; and" at the end and inserting a 
period; 

(5) in paragraph (51B)-
(A) by inserting " who is not a family farm­

er" after " debtor" the first place it appears; 
and 

(B) by striking "thereto having aggregate" 
and all that follows through the end of the 
paragraph; 

(6) by amending paragraph (54) to read as 
follows: 

" (54) The term ' transfer' means­
" (A) the creation of a lien; 
" (B) the retention of title as a security in­

terest; 
" (C) the foreclosure of a debtor's equity of 

redemption; or 
"(D) each mode, direct or indirect absolute 

or conditional, voluntary or involuntary, of 
disposing of or parting with property or with 
an interest in property; " ; 

(7) in each of paragraphs (1) through (35), in 
each of paragraphs (36) and (37), and in each 
of paragraphs (40) through (55) (including 
paragraph (54), as added by paragraph (6) of 
this section), by striking the semicolon at 
the end and inserting a period; and 

(8) by redesignating paragraphs (4) through 
(55) in entirely numerical sequence, so as to 
result in numerical paragraph designations 
of (4) through (68). 
SEC. 402. ADJUSTMENT OF DOLLAR AMOUNTS. 

Section 104 of title 11, United States Code, 
is amended by inserting " 522(f)(3)," after 
" 522(d)," each place it appears. 
SEC. 403. EXTENSION OF TIME. 

Section 108(c)(2) of title 11, United States 
Code, is amended by striking "922" and all 
that follows through " or" , and inserting 
" 922, 1201, or". 
SEC. 404. WHO MAY BE A DEBTOR. 

Section 109(b)(2) of title 11, United States 
Code, is amended by striking " subsection (c) 
or (d) of" . 
SEC. 405. PENALTY FOR PERSONS WHO NEG· 

LIGENTLY OR FRAUDULENTLY PRE· 
PARE BANKRUPTCY PETITIONS. 

Section 110(j)(3) of title 11, United States 
Code, is amended by striking " attorney's" 
and inserting " attorneys' " . 
SEC. 406. LIMITATION ON COMPENSATION OF 

PROFESSIONAL PERSONS. 
Section 328(a) of title 11, United States 

Code, is amended by inserting " on a fixed or 
percentage fee basis," after "hourly basis, " . 
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SEC. 407. SPECIAL TAX PROVISIONS. 

Section 346(g)(l)(C) of title 11, United 
States Code, is amended by striking ", ex­
cept" and all that follows through " 1986". 
SEC. 408. EFFECT OF CONVERSION. 

Section 348(f)(2) of title 11, United States 
Code, is amended by inserting " of the es­
tate" after " property" the first place it ap­
pears. 
SEC. 409. AUTOMATIC STAY. 

Section 362(b) of title 11, United States 
Code, is amended-

(1) in paragraph (17). by striking " or" at 
the end; 

(2) in paragraph (18). by striking the period 
at the end and inserting"; or"; and 

(3) by adding at the end the following: 
"(19) under subsection (a) of this section of 

any transfer that is not avoidable under sec­
tion 544 and that is not avoidable under sec­
tion 549. ". 
SEC. 410. EXECUTORY CONTRACTS AND UNEX· 

PIRED LEASES. 
Section 365 of title 11 , United States Code, 

is amended-
(1) in subsection (b)(2)-
(A) in subparagraph (C), by striking "or" 

at the end; and 
(B) by striking subparagraph (D) and in­

serting the following: 
" (D) the satisfaction of any penalty rate or 

penalty provision relating to a default aris­
ing from a failure to perform nonmonetary 
obligations under an executory contract or 
under an unexpired lease of real or personal 
property; 

"(E) the satisfaction of any provision 
(other than a penalty rate or penalty provi­
sion) relating to a default arising from any 
failure to perform nonmonetary obligations 
under an unexpired lease of real property , if 
it is impossible for the trustee to cure such 
default by performing nonmonetary acts at 
and after the time of assumption; or 

"(F) the satisfaction of any provision 
(other than a penalty rate or penalty provi­
sion) relating to a default arising from any 
failure to perform nonmonetary obligations 
under an executory contract, if it is impos­
sible for the trustee to cure such default by 
performing nonmonetary acts at and after 
the time of assumption and if the court de­
termines, based on the equities of the case, 
that paragraph (1) should not apply with re­
spect to such default. "; 

(2) in subsection (c)-
(A) in paragraph (2), by adding " or" at the 

end; 
(B) in paragraph (3), by striking " or" at 

the end and inserting a period; and 
(C) by striking· paragraph (4); 
(3) in subsection (d)-
(A) by striking parag-raphs (5) through (9); 

and 
(B) by redesignating paragraph (10) as 

paragraph (5); and 
(4) in subsection (f)(l) , by striking " ; ex­

cept that" and all that follows through the 
end of the paragraph and inserting a period. 
SEC. 411. AMENDMENT TO TABLE OF SECTIONS. 

The t;able of sections for chapter 5 of title 
11, United States Code, is amended by strik­
ing the item relating to section 556 and in­
serting the following: 
" 556. Contractual right to liquidate a com­

modities contract or forward 
contract.''. 

SEC. 412. ALLOWANCE OF ADMINISTRATIVE EX· 
PEN SES. 

Section 503(b)(4) of title 11, United States 
Code, is amended by inserting· "subparagraph 
(A), (B), (C), (D), or (E) of" before " paragraph 
(3)". 

SEC. 413. PRIORITIES. 
Section 507(a) of title 11, United States 

Code, is amended-
(1) in paragraph (3)(B), by striking the 

semicolon at the end and inserting a period; 
and 

(2) in paragraph (7). by inserting " unse­
cured" after "allowed" . 
SEC. 414. EXEMPTIONS. 

Section 522 of title 11, United States Code, 
is amended-

(1) in subsection (f)(l)(A)(ii)(Il)-
(A) by striking " includes a liability des­

ignated as" and inserting "is for a liability 
that is designated as, and is actually in the 
nature of, "; and 

(B) by striking ", unless" and all that fol­
lows through "support, " ; and 

(2) in subsection (g)(2), by striking "sub­
section (f)(2)" and inserting "subsection 
(f)(l)(B)". 
SEC. 415. EXCEPTIONS TO DISCHARGE. 

Section 523 of title 11, United States Code, 
is amended-

(1) in subsection (a)(3), by striking " or (6)" 
each place it appears and inserting "(6), or 
(15)"; 

(2) as amended by section 304(e) of Public 
Law 103-394 (108 Stat. 4133), in paragTaph 
(15)-

(A) by inserting " or" after the semicolon 
at the end; and 

(B) by transferring such paragraph so as to 
insert it after paragraph (14) of subsection 
(a); 

(3) in paragraph (9), by inserting 
" . watercraft, or aircraft" after " motor ve­
hicle" ; 

(4) in subsection (a)(15), as so redesignated 
by paragraph (2) of this subsection, by in­
serting "to a spouse, former spouse, or child 
of the debtor and" after "(15)"; 

(5) in subsection (a)(l 7)-
(A) by striking "by a court" and inserting 

" on a prisoner by any court"; 
(B) by striking "section 1915 (b) or (f)" and 

inserting "subsection (b) or (f)(2) of section 
1915" ; and 

(C) by inserting "(or a similar non-Federal 
law)" after " title 28" each place it appears; 
and 

(6) in subsection (e), by striking "a in­
sured'' and inserting '' an insured''. 
SEC. 416. EFFECT OF DISCHARGE. 

Section 524(a)(3) of title 11, United States 
Code, is amended by striking " section 523" 
and all that follows through "or that" and 
inserting "section 523, 1228(a)(l), or 1328(a)(l) 
of this title, or that" . 
SEC. 417. PROTECTION AGAINST DISCRIMINA· 

TORY TREATMENT. 

Section 525(c) of title 11, United States 
Code, is amended-

(1) in paragraph (1), by inserting "student" 
before "grant" the second place it appears; 
and 

(2) in paragraph (2), by striking " the pro­
gram operated under part B, D, or E of" and 
inserting "any program operated under" . 
SEC. 418. PROPERTY OF THE ESTATE. 

Section 541(b) of title 11, United States 
Code, is amended-

(1) in paragraph (4)-
(A) in subparagraph (B)(ii), by inserting 

" 365 or" before " 542"; and 
(B) by adding " or" at the end. 

SEC. 419. LIMITATIONS ON AVOIDING POWERS. 

Section 546 of title 11, United States Code, 
is amended by redesignating the second sub­
section (g) (as added by section 222(a) of the 
Bankruptcy Reform Act of 1994; 108 Stat. 
4129) as subsection (h). 

SEC. 420. PREFERENCES. 
Section 547 of title 11, United States Code, 

is amended-
(1) in subsection (b), by striking "sub­

section (c)" and inserting " subsections (c) 
and (i) "; and 

(2) by adding at the end the following: 
"(i) If the trustee avoids under subsection 

(b) a security interest given between 90 days 
and 1 year before the date of the filing of the 
petition, by the debtor to an entity that is 
not an insider for the benefit of a creditor 
that is an insider, such security interest 
shall be considered to be avoided under this 
section only with respect to the creditor 
that is an insider.". 
SEC. 421. POSTPETl1'ION TRANSACTIONS. 

Section 549(c) of title 11, United States 
Code , is amended-

(1) by inserting " an interest in" after 
" transfer of"; 

(2) by striking "such property" and insert­
ing "such real property"; and 

(3) by striking " the interest" and inserting 
"such interest". 
SEC. 422. TECHNICAL AMENDMENT. 

Section 552(b)(l) of title 11, United States 
Code, is amended by striking " product" each 
place it appears and inserting " products". 
SEC. 423. SETOFF. 

Section 553(b)(l) of title 11, United States 
Code, is amended by striking " 362(b)(14)" and 
inserting "362(b)(l 7)". 
SEC. 424. DISPOSITION OF PROPERTY OF THE ES· 

TATE. 
Section 726(b) of title 11, United States 

Code, is amended by striking "1009, ". 
SEC. 425. GENERAL PROVISIONS. 

Section 901(a) of title 11, United States 
Code, is amended by inserting " 1123(d)," 
after " 1123(b),". 
SEC. 426. APPOINTMENT OF ELECTED TRUSTEE. 

Section 1104(b) of title 11, United States 
Code, is amended-

(1) by inserting "(1)" after "(b)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2)(A) If an eligible, disinterested trustee 

is elected at a meeting of creditors under 
paragraph (1), the United States trustee 
shall file a report certifying that election. 
Upon the filing of a report under the pre­
ceding sentence-

"(i) the trustee elected under paragraph (1) 
shall be considered to have been selected and 
appointed for purposes of this section; and 

"(ii) the service of any trustee appointed 
under subsection (d) shall terminate. 

"(B) In the case of any dispute arising out 
of an election under subparagraph (A), the 
court shall resolve the dispute. ". 
SEC. 427. ABANDONMENT OF RAILROAD LINE. 

Section 1170(e)(l) of title 11, United States 
Code, is amended by striking "section 11347" 
and inserting "section 11326(a)" . 
SEC. 428. CONTENTS OF PLAN. 

Section 1172(c)(l) of title 11, United States 
Code, is amended by striking "section 11347" 
and inserting "section 11326(a)" . 
SEC. 429. DISCHARGE UNDER CHAPTER 12. 

Subsections (a) and (c) of section 1228 of 
title 11, United States Code, are amended by 
striking " 1222(b)(10)" each place it appears 
and inserting "1222(b)(9)". 
SEC. 430. CONTENTS OF PLAN. 

Section 1322 of title 11, United States Code, 
is amended-

(1) in subsection (b), by striking "(c)" and 
inserting "(d)"; and 

(2) in subsection (e), by striking " default, 
shall" and inserting "default shall". 
SEC. 431. DISCHARGE UNDER CHAPTER 13. 

Paragraphs (1) through (3) of section 
1328(a) of title 11, United States Code, are 
amended to read as follows: 
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"(l) provided for under section 1322(b)(5) of 

this title; 
"(2) of the kind specified in paragraph (5), 

(8), or (9) of section 523(a) of this title; or 
"(3) for restitution, or a criminal fine, in­

cluded in a sentence on the debtor's convic­
tion of a crime.". 
SEC. 432. EXTENSIONS. 

Section 302(d)(3) of the Bankruptcy, 
Judges, United States Trustees, and Family 
Farmer Bankruptcy Act of 1986 (28 U.S.C. 581 
note) is amended-

(1) in subparagraph (A), in the matter fol­
lowing clause (ii), by striking "October 1, 
2002" and inserting "October l, 2012"; and 

(2) in subparagraph (F)-
(A) in clause (i)-
(1) in subclause (II), by striking " October l, 

2002" and inserting " October 1, 2012"; and 
(11) in the matter following subclause (II), 

by striking "October 1, 2003" and inserting 
" October 1, 2013"; and 

(B) in clause (ii), in the matter following 
subclause (II), by striking " October 1, 2003" 
and inserting " October 1, 2013". 
SEC. 433. BANKRUPI'CY CASES AND PRO· 

CEEDINGS. 
Section 1334(d) of title 28, United States 

Code, is amended-
(1) by striking " made under this sub­

section" and inserting " made under sub­
section (c)"; and 

(2) by striking " This subsection" and in­
serting " Subsection (c) and this subsection". 
SEC. 434. KNOWING DISREGARD OF BANKRUPI'CY 

LAW OR RULE. 
Section 156(a) of title 18, United States 

Code, is amended-
(1) in the first undesignated paragraph­
(A) by inserting "(1) the term" before 

" 'bankruptcy"; and 
(B) by striking the period at the end and 

inserting"; and"; and 
(2) in the second undesignated paragraph­
(A) by inserting "(2) the term" before 

" 'document" ; and 
(B) by striking "this title" and inserting 

"title 11". 
SEC. 435. EFFECTIVE DATE; APPLICATION OF 

AMENDMENTS. 
(a) EFFECTIVE DATE.-Except as provided in 

subsection (b), this title and the amend­
ments made by this title shall take effect on 
the date of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.-The 
amendments made by this title shall apply 
only with respect to cases commenced under 
title 11, United States Code, on or after the 
date of enactment of this Act. 

Mr. DURBIN. Mr. President, I rise 
today with my distinguished colleague, 
Senator GRASSLEY, to introduce the 
Consumer Bankruptcy Reform Act of 
1997. This sensible and bipartisan piece 
of legislation is designed to check 
many of the serious abuses in the 
Bankruptcy Code while maintaining a 
workable system. 

Neither Senator GRASSLEY nor I can 
ignore the evidence that there are 
some people who are taking advantage 
of the Bankruptcy Code. Their numbers 
may not be great, but every abuse un­
dermines confidence in the code. As 
with all systems, the Bankruptcy Code 
is subject to abuse. People can and will 
manipulate it. Senator GRASSLEY and I 
have introduced this legislation to at­
tempt to curb many of these abuses. 
We have worked hard to craft a bill 
that is balanced-that corrects creditor 

and debtor abuses. It also attempts to 
catch abuses without being so harsh 
that it makes the system unworkable 
and without turning its back on the 
fundamental principles and good of the 
Bankruptcy Code. 

Hovering in the background of all 
that we attempt to do in this legisla­
tion is the persistent news that per­
sonal bankruptcy filings are steadily 
increasing. Last year, personal bank­
ruptcies broke the 1 million barrier. 
And this year will be worse. No one sit­
ting in this room today can help but 
shudder at the prospect of 1.3 million 
personal bankruptcies this year. 

The odds are that almost every 
American knows at least one person 
who has declared bankruptcy. Both 
Senator GRASSLEY and I vividly re­
member the farm crises of the 1980's 
when good, hard-working people came 
to the end of the line and were des­
perately trying to save their homes 
and their children's future. So they de­
clared bankruptcy. We also remember 
the floods that swept through our 
States not too long ago that left a fi­
nancial catastrophe as deep as the nat­
ural catastrophe. We must not lose 
sight of these people. 

This jump in personal bankruptcies 
in good economic times is distressing, 
in large measure because it is a sign 
that many people-people we know­
are in trouble. 

As distasteful as bankruptcy is, the 
fact remains that we need the system. 
We cannot dismantle or radically alter 
it without doing serious damage to our 
economy, to creditors, and to millions 
of individuals. The cold hard fact is 
that the bankruptcy system does not 
just help individual debtors. It helps 
the creditors too. And by and large, it 
works. 

To see how, imagine a world where 
people could not declare bankruptcy 
when they were in financial straits. In 
this world, each individual creditor 
would have to file suit in State court 
when the debtor defaulted. Only the 
first unsecured creditor to the court­
house door could get garnished wages 
to pay off the debt. The secured credi­
tors could repossess all of the secured 
property. Meanwhile, all of the remain­
ing creditors would get nothing, and 
the debtor would be left without an 
automobile, a home, or any assets and 
with next to no money after wage gar­
nishment. There would be very few 
winners in that situation. 

In stark contrast, the Federal bank­
ruptcy system offers creditors and 
debtors a comprehensive system-paid 
for at public expense-which attempts 
to protect the creditors while also giv­
ing the debtor a chance to restart his 
life. Without our system, each creditor 
would be clawing his way through the 
State court system, racking up legal 
costs, achieving virtually nothing, and 
turning millions of debtors into finan­
cial outcasts. 

Some people credit our voluntary in­
dividual bankruptcy system to the 
English author Daniel Defoe, who in 
1697 proposed something akin to our 
current chapter 7. Defoe made some 
very wise distinctions. He felt there 
was a difference between the ''honest 
debtor, who fails by visible necessity, 
losses, sickness, decay of trade, or the 
like" and the "knavish, designing, or 
idle, extravagant debtor, who fails be­
cause wither he has run out his estate 
in excess, or on purpose to cheat and 
abuse his creditors.'' 

He also had something to say about 
creditors, praising the "moderate cred­
itor, who* * *will hear reasonable and 
just arguments and proposals" while 
warning against the " rigorous severe 
creditor * * * without compassion, full 
of ill language, passion, and revenge." 

It took almost 150 years for the 
American Congress to implement 
Defoe's suggestion, although many in­
dividual States had acted before then. 
In 1841, having experienced the Panic of 
1837, Daniel Webster introduced and 
passed a bill that allowed individuals 
to voluntarily file for bankruptcy and 
discharge their debts. It is not sur­
prising that the central subject of de­
bate 156 years ago was whether debtors 
who could actually pay their debts 
would nevertheless try to avoid them 
by declaring bankruptcy. Some things 
never change. 

Even as we focus on the Bankruptcy 
Code and its possible abuses, however, 
we should be very careful that we do 
not obscure a far more important and 
dangerous feature of our consumer 
economy- the proliferation of risky 
'credit. Merely making bankruptcy 
abuse harder to get away with is only 
a small part of the equation. Another 
part is preventing bankruptcies in the 
first place by encouraging more respon­
sibility from banks as well as con­
sumers. 

Let me make this clear, I am happy 
to root out abuses in bankruptcy and 
to encourage people to repay as much 
as possible within the bankruptcy sys­
tem. But I insist that I be met half 
way-that banks and consumers do all 
they can to encourage heal thy lending 
patterns and responsible money man­
agement. 

Mr. President, we may never be able 
to fully understand why bankruptcies 
have jumped so much. But a few things 
are clear. First, personal bankruptcy 
rates are tied to increased consumer 
debt burdens. The higher the level of 
credit card debt a person has, the 
greater the chance that the person will 
declare bankruptcy. And individual 
consumer debt is very high. In 1996, 
consumers charged more than $1 tril­
lion on credit cards. According to the 
Consumer Federation of America, an 
estimated $374 to $396 billion in debt 
was being revolved or incurring inter­
est obligations. 

To most people, accumulating credit 
cards seems easy and problem free. The 
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waters look awfully enticing when 
someone sends you a credit card. But 
there is a dangerous undertow. And as 
people move further from the shore, 
they risk getting caught by the under­
tow. Essentially people are placing 
themselves on the edge and not leaving 
enough of a margin for dealing with an 
unexpected fiscal calamity. 

Yet rather than trying to blame any­
one for bankruptcies, let us try to find 
a way to avert future bankruptcies. 
Both halves of the bankruptcy equa­
tion can and should act more respon­
sibly. For creditors, that means pro­
viding consumers with enough informa­
tion to assess the risks. For debtors, 
that means taking a hard look at what 
they can and can't afford. 

People need to know about the dead­
ly undertow associated with credit card 
solicitations. Right now people know 
more about what is in a box of cookies 
by looking at the nutritional label 
than they know about their credit 
cards. We need something like nutri­
tional labels for credit cards. 

I have previously proposed four im­
portant changes to the way people get 
and use credit. 

First, companies should include in 
each bill to current cardholders infor­
mation that details how long it will 
take that person paying only the min­
imum to pay off the credit card debt. 
In addition, the information should in­
dicate how much of the overall pay­
ment would be interest. 

Second, companies soliciting cus­
tomers should provide the potential 
cardholders with an easy-to-understand 
worksheet to help them determine 
whether they really can afford more 
debt. Such a worksheet might include 
calculations of a person's expenses­
current unsecured debt, · home mort­
gage, rent, and other costs-and a sim­
ple formula to help people see whether 
they can or can't afford another card. 

Third, companies should tell people 
the basis of the offer of more credit. 
When a person gets a preapproved cred­
it card, he or she should know that the 
credit card company has not fully eval­
uated how more consumer debt could 
affect their overall financial health. 

Finally, credit card companies should 
provide people who accept their card a 
free copy of their credit report. 

These simple things might help quite 
a bit. Too many people are walking 
into consumer credit counseling bu­
reaus, bankruptcy lawyers' offices, and 
bankruptcy court without any real un­
derstanding of their financial si tua­
tion. 

Mr. President, let me conclude on 
this note: I am proud to join Senator 
GRASSLEY in introducing this bill and 
in trying to prevent abuses of the 
Bankruptcy Code. But I believe that we 
must also work on something infinitely 
more constructive-we must try to 
help prevent financial catastrophes. 
What I propose is a small step in that 

direction which works on the principle 
that a well informed consumer is best 
able to protect himself. 

By Mr. FAIRCLOTH (for himself 
and Mr. MOYNIHAN): 

S. 1302. A bill to permit certain 
claims against foreign states to be 
heard in United States courts where 
the foreign state is a state sponsor of 
international terrorism or where no ex­
tradition treaty with the state existed 
at the time the claim arose and where 
no other adequate and available rem­
edies exist; to the Cammi ttee on the 
Judiciary. 
'l'HE FOREIGN SOVEREIGN IMMUNITY T ECHNICAL 

CORRECTIONS ACT OF 1997 

Mr. FAIRCLOTH. Mr. President, I 
rise today to introduce a bill cospon­
sored by my esteemed colleague, Sen­
ator MOYNIHAN. This bill will close a 
loophole in the law and provide a safe­
guard for American citizens overseas. 
Last year, Congress amended the For­
eign Sovereig·n Immunities Act to pro­
vide a remedy in U.S . courts to Amer­
ican citizens who are victims of acts of 
torture and terrorism perpetrated by 
terrorist nations. 

The bill I am introducing today 
would broaden these antiterrorism pro­
visions and send a forceful message to 
other foreign despots around the world 
that the United States will not tol­
erate the abuse of human rights of its 
citizens. 

Last year's legislation took an im­
portant step to deal with the criminal 
act of terrorism and related human 
rights protections, however, because it 
targeted only those countries on the 
State Department's terrorist list, there 
is no available remedy for Americans 
under the Foreign Sovereign Immuni­
ties Act when governments of coun­
tries not on the torture list brutalize 
U.S. citizens. 

Granted, only a few renegade coun­
tries not on the terrorist list system­
atically engage in torture. But our leg­
islation will put these tyrants on no­
tice that the United States will not let 
a legal technicality stand in the way of 
an American citizen bringing suit in 
the United States against his or her 
tormentor. These ruthless acts shall be 
judged by a court of law and, ulti­
mately, by the opinions of mankind. 

Mr. President, I urge Congress to 
close this loophole. To some it may 
seem like a small detail and the cir­
cumstances for such an incident may 
seem improbable , but I have first hand 
knowledge of two incidents of system­
atic torture, one of which involved a 
constituent from North Carolina living 
outside the protection of U.S. borders. 

Mr. Scott Nelson was working in 
Saudi Arabia in 1984 as a systems engi­
neer at King Faisal Specialist Hospital. 
In the course of his inspection duties, 
Mr. Nelson discovered a severe health 
hazard involving the valves that deliv­
ered oxygen during various medical 

procedures. He immediately reported 
the irregularities to his supervisors, 
and recommended corrective action be 
taken. 

To his surprise, Mr. Nelson found his 
warnings blatantly ignored. After tak­
ing this to the highest managerial level 
of the hospital, he was summoned to a 
hospital office, arrested, imprisoned, 
and ultimately interrogated. When he 
arrived in the interrogation room, 
Saudi officials shackled Mr. Nelson and 
ultimately tortured him, causing life­
long disabilities. 

Mr Nelson was thrown into a rat in­
fested cell where he was denied food, 
water, and sleep for days. At some 
point, Mr. Nelson was presented a doc­
ument in Arabic and ordered to sign it. 
Under a Saudi threat to arrest Mr. Nel­
son's wife and child, he signed the doc­
ument. 

At no time during his 39-day deten­
tion was Scott Nelson informed of any 
charges or given the due process right 
of having his situation brought before 
a court or tribunal. 

After 39 days of this most horrible 
experience, Mr. Nelson was released. He 
immediately returned to the United 
States in grave need of medical treat­
ment and surgery to his left knee. 
Since that time, he has had five addi­
tional surgical procedures. 

Additionally, Mr. Nelson has been di­
ag·nosed with diffuse nerve injury and 
posttraumatic stress disorder with 
symptoms rated as catastrophic. Eight 
physicians and psychologists who have 
examined Scott are unanimous in their 
judgment that the severe physical and 
psychological injuries from which he 
suffers are entirely consistent with his 
allegations of torture . 

Mr. President, had this torture taken 
place in Iraq, Libya, North Korea, or 
any of the nations the State Depart­
ment has designated as " terrorist" 
states, he would be entitled to seek 
damages in a United States court. Be­
cause Saudi Arabia, like so many other 
countries, is not officially considered a 
terrorist nation by our State Depart­
ment, there is no remedy for American 
citizens to seek legal redress for inju­
ries resulting from torture. 

Mr. President, Scott Nelson has suf­
fered enough. It is time for his govern­
ment to provide him with a vehicle for 
relief. The legislation I present today 
is a simple and indisputable propo­
sition: The United States shall not tol­
erate any country in the world to vio­
late the basic rights of her citizens. I 
believe this is legislation that every­
one in this body can support without 
hesitation. 

Mr. MOYNIHAN. Mr. President, 
today I rise as an original sponsor of 
the Foreign Sovereign Immunity Tech­
nical Corrections Act of 1997. This leg­
islation will extend a provision signed 
into law as part of the Anti-Terrorism 
Act (Pub. L. 104-132) allowing individ­
uals who are victims of terrorism and 
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other violations of international law to 
file suit for damages in United States 
court. 

The Foreign Sovereign Immunities 
Act, enacted in 1976, recognizes that 
except in the most egregious cases, for­
eign states are immune from suit by a 
citizen of the United States. The bill 
Senator FAIRCLOTH and I are intro­
ducing today establishes the principle 
that terrorism, extrajudicial killing, 
and other gross abuses of human rights 
are not protected acts of state and are 
not entitled to sovereign immunity. 
While the Anti-Terrorism Act expanded 
the Foreign Sovereign Immunities Act 
to allow for suits against countries des­
ignated by the Department of State as 
a sponsor of terrorism, this bill would 
expand the list of states · to include 
countries which do not have an extra­
dition treaty with the United States, 
or which do not have an adequate 
available judicial remedy. This provi­
sion recognizes that while foreign 
states enjoy immunity from most legal 
action by individuals, there are certain 
fundamental principles of inter­
national law that cannot be violated 
with impunity. 

Two examples of citizens who would 
gain legal standing by this legislation 
are James Smrkovski and Scott Nel­
son, Americans who were tortured by 
agents of their foreign state employer, 
a nation not on the list of terrorist 
states. They survived harrowing expe­
riences only to be barred by the For­
eign Sovereign Immunities Act from 
even attempting to obtain redress. 
When the United States Supreme Court 
said that the Foreign Sovereign Immu­
nities Act did not permit Mr. Nelson 
any legal recourse, it made clear that a 
remedy must come from Congress. 

And so, Mr. President, the Senator 
from North Carolina [Mr. FAIRCLOTH] 
and I are introducing this measure so 
that Americans who have been victims 
of terrible crimes perpetrated by for­
eign governments have legal recourse~ I 
urge my colleagues to support and co­
sponsor the bill, and I hope it can be 
adopted without undue delay. 

By Mr. LIEBERMAN (for himself, 
Mr. HAGEL, Mr. KERREY, and 
Mr. MURKOWSKI): 

S. 1303. A bill to encourage the inte­
gration of the People 's Republic of 
China into the world economy, ensure 
United States trade interests, and es­
tablish a strategic working relation­
ship with the People's Republic of 
China as a responsible member of the 
world community; to the Committee 
on Finance. 

THE UNITED STATES-CHINA RELATIONS ACT OF 
1997 

Mr. LIEBERMAN. Mr. President, I 
am honored to be joined by my distin­
guished colleagues Senators HAGEL, 
KERREY, and MURKOWSKI to introduce 
the United States-China Relations Act 
of 1997. I would also like to thank Con-

gressman BEREUTER whose bill H.R. 
1712, we have included in this act. The 
United States-China Relations Act of 
1997 is legislation that will set us on a 
course toward more fully integrating 
China into the international commu­
nity of nations while protecting our 
national economic and political inter­
ests and preserving our values. 

We are at a critical juncture in our 
relations with the People's Republic of 
China. How we choose to manage Chi­
na's emergence as a major global power 
will profoundly impact the shape of the 
international system in the 21st cen­
tury, a situation not dissimilar to the 
late 19th and early 20th centuries when 
Germany, Japan, Russia, and the 
United States emerged to challenge 
Britain and France for world leader­
ship. 

British and French diplomacy failed 
al though their task was not an easy 
one. Two terrible wars stained the his­
tory of this century. We must try to do 
better. We must work to establish an 
acceptable framework for peacefully 
integrating China into the evolving 
international economic, security, and 
political systems. And the core ques­
tion is whether to continue on our cur­
rent path of cooperation and integra­
tion or choose the path of containment 
and isolation. 

During this session there has been 
much debate about which direction we 
should take in our relations with 
China. Most of the legislation that has 
been introduced regarding China has 
assumed the worst, centered on con­
tainment, and favored economic sanc­
tions to remedy a host of Chinese 
transgressions. This policy of contain­
ment is ultimately premised on a view 
that China will be our next great 
enemy. 

Some of my colleagues ask us to pass 
laws that use punishment as the pri­
mary tool in our bilateral relationship. 
These proposals overlook a number of 
realities: the ineffectiveness and 
unproductiveness of punitive legisla­
tion in changing China; the importance 
of maintaining and fostering trust and 
confidence in such an important bilat­
eral relationship; the real potential for 
retaliation by China; and the potential 
upsides of a constructive relationship 
with China. Ultimately, those bills pro­
posing containment of China will nei­
ther achieve their stated aims of 
changing China's behavior nor promote 
America's more general national and 
international interests. 

The rest of the world will not join us 
in our effort to isolate China. That 
makes containment improbable. Our 
best policy option is to work to inte­
grate China. 

Before rushing to any conclusions 
about China's intentions, it is helpful 
to take a closer look at its develop­
ment over the past 20 years. China has 
been engaged in a slow but steady ef­
fort to integrate itself into existing 

international systems. It has made ef­
forts to be active in the United Na­
tions, it has participated in a number 
of multilateral organizations, and has 
adapted some domestic institutions 
and policies to the demands of the 
international community. 

I visited China last March with my 
friend and distinguished colleague, 
Senator CONNIE MACK of Florida, and 
was struck by the revolutionary 
changes occurring there. This time the 
revolution is being driven not by Mao's 

· little red book, but by the mass quest 
for cellular telephones and personal 
computers, and incidentally, all the 
personal freedom of communication 
that goes with them. 

The central government in China is 
still not tolerant of opposition. Polit­
ical and religious dissidents are in jail. 
On the other hand, average Chinese 
seem to have lost their fear of open and 
spirited conversations with Westerners. 
And Senator MACK found the Catholic 
churches during that Holy Week before 
Easter packed with worshipers. 

The Chinese Government has under­
taken a slow but steady deregulation of 
the economy since it allowed for free 
enterprise in the countryside in 1982. 
Deregulation and the marketization of 
the Chinese economy has led to unprec­
edented improvements in the living 
stand3trds-and purchasing power-of 
ordinary Chinese. In the past 15 years, 
China's per capita GDP has more than 
tripled, from $889 to $2,923, and is fore­
cast to be $4,190 in 2000. Not 
uncoincidentally, China's demand for 
United States exports has increased in 
similarly substantial leaps. United 
States goods and services exports des­
tined for China have increased from 
$3.7 million in 1980 to $11.1 billion in 
1995. China is now America's fifth larg­
est trading partner. Similarly, United 
States foreign direct investment in 
China has increased significantly. 

On the other hand, we have a large 
and growing trade deficit with China 
that is unacceptable. A prosperous and 
stable relationship will only continue 
for as long as we have fair access to 
China's markets. 

On balance, China's economic and po­
litical reforms are becoming more, not 
less, consistent with American core 
values. The transformation of a social­
ist command economy into a con­
trolled market system has allowed for 
the emergence of a new class of entre­
preneurs and has promoted individuals' 
freedom to decide what to consume, 
where to live, what to do as a liveli­
hood. The State sector of the economy 
has steadily declined, and increasing 
numbers of Chinese now work for em­
ployers that do not answer directly to 
the central government or the Com­
munist Party. This means that the 
Communist Party's ability to control 
and monitor individual's social, polit­
ical, and economic lives has diminished 
substantially. Explicit political re­
forms have been fewer, but today there 
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are more local elections being held in 
China than at any other time in its 
modern history. The legal system has 
been reinvented over the past two dec­
ades, and has seen in recent years sub­
stantial, though still inadequate, im­
provements in criminal procedure and 
judicial review of administrative 
abuses. It can be said in summary that, 
the reforms of the past two decades 
have led to increased personal liberty, 
a strengthened legal system, and the 
beginnings of a civil society, although 
there is still a very long way to go . 

In the clearest and most significant 
vote about China this year, a bipar­
tisan majority in the House of Rep­
resentatives chose to continue China's 
most-favored-nation trade status. But, 
after the vote, a flurry of bills were in­
troduced expressing cong-ressional op­
position to China's economic, military, 
and human rights record. It is unfortu­
nate that the Congress is sending 
mixed messages about this very impor­
tant bilateral relationship. 

To encourage China's current path of 
reform and development and to help 
ensure that China's inevitable trans­
formation into a global economic and 
strategic power occurs in a way not ad­
verse to United States interests or val­
ues, the United States must have an 
active China policy that aims at inte­
gration instead of isolation, and relies 
on carrots rather than sticks. 

To ensure that our economic inter­
ests are met, we need to encourage Chi­
na's increasing integration into inter­
national trade and investment regimes 
on commercially viable terms. This 
should help promote further liberaliza­
tion of the Chinese economy while at 
the same time increasing American ac­
cess to China's markets and thus de­
creasing the United States-China trade 
deficit. At the same time, the United 
States Government can more actively 
promote bilateral economic ties with 
those regions in China where human 
rights and labor conditions have shown 
improvement. Moreover, we should at 
every opportunity encourage China in 
the research and development of new 
energy efficiency and renewable energy 
technologies. 

China's integration in international 
regimes also promotes American stra­
tegic interests. The bilateral strategic 
relationship can be strengthened, how­
ever, by developing closer exchanges 
with the Chinese military leadership. 
By opening ongoing lines of commu­
nication with the military, we will be 
in a better position to obtain accurate 
information about China's military 
modernization program. Through such 
proactive measures we will be in a bet­
ter position to make Beijing more ac­
countable for its strategic weapons ex­
ports. 

It is time for Congress to end the am­
bivalence and build a consensus for a 
new China policy. Toward that end, 
along with my distinguished colleagues 

Senators HAGEL, KERREY, and MUR­
KOWSKI, I am today introducing the 
United States-China Relations Act of 
1997. 

This legislation assumes that China 
will emerge as a superpower in the 
coming decades and become a nation 
with which the United States can and 
must have cooperative relationships 
- and that our relationships will be 
more cooperative if our economic, stra­
tegic, human rights, and environ­
mental relations are viewed as distinct 
components of a larger, mutually-bene­
ficial whole. It is based on a conclusion 
that China today is different from the 
China of the Cultural Revolution two 
decades ago and the China of 
Tiananmen Square a decade ago. 

Here are some of the key provisions 
of the United States-China Relations 
Act of 1997: 

Require an annual accounting of our 
economic relationship with China. De­
spite the growing significance of our 
trade relationship, barriers to U.S. ex­
ports should not be tolerated. The 
President would be required to submit 
an annual Economic Balance of Bene­
fits Study to the Congress. The report 
would analyze the impact of existing 
bilateral trade agreements with China 
on United States employment, balance 
of trade, and United States inter­
national competitiveness. 

Encourage China's integration into 
multilateral economic organizations. 
Just as it is important to have enforce­
ment sticks, there should be carrots to 
encourage China's international eco­
nomic integration. The bill . requires 
the President to develop criteria for 
support of China's participation in the 
Organization for Economic Coopera­
tion and Development and G-7 meet­
ings, two groups that China is far from 
being accepted into, but in which it as­
pires to membership. 

Give China permanent MFN upon ac­
cession to the WTO. First, I would like 
to credit Congressman BEREUTER for 
this innovative idea. This provision 
seeks to induce China to grant United 
States exporters adequate trade bene­
fits and/or make significant progress 
toward WTO membership by author­
izing a tariff increase on imports from 
China if those conditions are not met 
and by granting permanent MFN sta­
tus once China becomes a WTO mem­
ber. 

Require greater information on en­
ergy and national security issues. The 
President should establish a bilateral 
United States-China committee on en­
ergy security and one for food security. 
These committees would help develop a 
bilateral policy for securing a stable 
supply of energy from politically vola­
tile regions and securing food for Chi­
na's large population. The bill also in­
cludes a sense-of-the-Senate resolution 
that the President and Congress con­
tinue to expand contact and exchang·es 
between United States and Chinese na­
tional security personnel. 

Establish a commission to promote 
the rule of law, respect for individual 
rights , religious tolerance, and civil so­
ciety in China. This includes a bilat­
eral commission on human rights with 
China; an exchange of legal profes­
sionals, government staff and religious 
leaders; and multilateral action on 
human and workers' rights. This last 
provision would include a prisoner in­
formation registry with information on 
all political prisoners, prisoners of con­
science and prisoners of faith. The 
commission could recommend the im­
position of specified sanctions to the 
President for human rights violations. 

There is one provision more than any 
other that characterizes the tone and 
thrust of this act. It calls for the for­
mation of a commission to prepare a 
profile of China province by province. 
This profile then would serve as a basis 
for consideration of transactions with 
China by the Export-Import Bank and 
the Overseas Private Investment Cor­
poration in those identified provinces. 

This provision is particularly helpful 
in improving and strengthening our re­
lations with China. By opening up 
OPIC programs to regions that have ac­
ceptable human rig·hts, labor, and envi­
ronmental standards, we are increasing 
investment into China at the same 
time we are advancing our values. It is 
a provision that encourages China to 
improve its human rights record with­
out punitive economic sanctions. It 
uses a carrot instead of a stick. 

America's economic and strateg·ic in­
terests, as well as our fundamental val­
ues , are best served by encouraging 
China on its path of economic and po­
litical reform. 

China's geopolitical and economic 
rise are inevitable developments. How 
we react to China's transformation and 
manage the bilateral relationship, 
however, is within our discretion. 
United States-China relations are at a 
critical turning point, and the real 
challenge before us now is how to 
peacefully integrate China into the 
world community, and work with 
China to ensure world prosperity and 
stability in the 21st century. 

Mr. President, I ask unanimous con­
sent that the United States-China Re­
lations Act of 1997 which I am proud to 
introduce with Senators HAGEL, 
KERREY, and MURKOWSKI be placed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1303 

Be it enacted by the Senate and House of Rep­
r esentatives of the Un'ited States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TI'l'LE.- This Act may be cited as 
the " United States-China Relations Act of 
1997" . . 

(b) TABLE OF CONTENTS.-The table of con­
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
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Sec. 2. Declaration of policy. 
Sec. 3. Definitions. 

TITLE I-ECONOMIC NORMALIZATION 
Subtitle A-General Provisions 

Sec. 101. Congressional findings. 
Sec. 102. Statements of policy. 
Sec. 103. Reports to Congress. 
Sec. 104. Bilateral economic relations. 
Sec. 105. Multilateral economic relations. 
Sec. 106. Use of funds for commercial and 

consular presence. 
Subtitle B-United States-China Trade and 

Investment Commission 
Sec. 111. United States-China Trade and In-

vestment Commission. 
Sec. 112. Study and report. 
Sec. 113. Powers of the Commission. 
Sec. 114. Staff and consultants. 
Sec. 115. Termination. 
Sec. 116. Investment treatment for United 

States business. 
TITLE II-STRATEGIC RELATIONS 

Sec. 201. Congressional findings. 
Sec. 202. Statements of policy. 
Sec. 203. Reports to Congress. 
Sec. 204. Bilateral strategic relations. 
Sec. 205. Multilateral strategic relations. 
Sec. 206. Enforcement of the Iran-Iraq Non-

Proliferation Act. 
TITLE III-HUMAN RIGHTS 

Subtitle A-General Provisions 
Sec. 301. Congressional findings. 
Sec. 302. Statement of policy. 
Sec. 303. Radio Free Asia; National Endow­

ment for Democracy. 
Sec. 304. Multilateral human rights. 

Subtitle B-Human Relations Commission 
Sec. 311. Human Relations Commission. 
Sec. 312. Functions of the Commission. 
Sec. 313. Staff. 
Sec. 314. Termination. 
SEC. 2. DECLARATION OF POLICY. 

It is the policy of the United States to-
(1) encourage the integration of the Peo­

ple's Republic of China into the global econ­
omy and community of nations; 

(2) craft an economic, political, and stra­
tegic relationship with the People's Republic 
of China which builds mutual trust and en­
courages transparency; 

(3) cooperate with the People's Republic of 
China on regional and global political and 
strategic issues, and to encourage the con­
structive interdependence of the People's Re­
public of China in the Asia Pacific region; 

(4) recognize the sovereignty of the Peo­
ple's Republic of China, and oppose any uni­
lateral change in the status quo of "one 
China policy", especially with respect to the 
Republic of China on Taiwan; 

(5) continue a close relationship with the 
Special Administrative Region of Hong 
Kong; and 

(6) enforce the Hong Kong Policy Act and 
any other provision that relates to the pro­
tection of civil liberties and the rule of law 
in Hong Kong. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) TRADE REPRESENTATIVE.-The term 

"Trade Representative" means the United 
States Trade Representative. 

(2) WORLD TRADE ORGANIZATION.-The term 
"World Trade Organization" means the orga­
nization established pursuant to the WTO 
Agreement. 

(3) WTO AGREEMENT.-The term "WTO 
Agreement" means the Agreement Estab­
lishing The World Trade Organization en­
tered into on April 15, 1994. 

TITLE I-ECONOMIC NORMALIZATION 
Subtitle A-General Provisions 

SEC. 101. CONGRESSIONAL FINDINGS. 
Congress makes the following findings: 

(1) The People's Republic of China is the 
world's tenth largest trading nation and the 
United States' fifth largest trading partner. 
United States exports to the People's Repub­
lic of China have quadrupled over the past 
decade. At least 170,000 Americans owe their 
jobs to United States exports to the People's 
Republic of China. Jobs related to exported 
goods, on average, pay 13 to 16 percent more 
than nonexport related jobs. 

(2) The United States is the People's Re­
public of China's largest export market. 
United States imports from the People's Re­
public of China were nearly $51,500,000,000 in 
1996 (or .nearly 25 percent of the exports of 
the People's Republic of China). By contrast, 
United States exports of goods to the Peo­
ple's Republic of China stood at only 
$12,000,000,000. While the large trade deficit 
with the People's Republic of China is the re­
sult of many factors, the People's Republic 
of China's multiple, overlapping barriers to 
trade and investments are a serious concern. 

(3) In the coming decade, the rapid eco­
nomic expansion of the People's Republic of 
China will exert a powerful influence on the 
global economy. In order to be constructive, 
the emergence of the People's Republic of 
China as an economic power should be com­
patible with the existing multilateral eco­
nomic regime. 

(4) Since the bilateral Memorandum of Un­
d-erstanding between the United States and 
the People's Republic of China signed in Oc­
tober 1992, the People's Republic of China 
has eliminated import restrictions on more 
than 1,000 tariff categories and opened its 
market to computers, heavy machinery, and 
pharmaceutical products. 

(5) However, the People's Republic of China 
still maintains many barriers to the sale of 
foreign products and United States firms 
still do not have access comparable to that 
which the People's Republic of China enjoys 
in the United States. Sectors such as agri­
culture, telecommunications, insurance, dis­
tribution, audio-visual, advertising, and 
maintenance and repair need to be opened to 
international trade. 

(6) Since 1995, the People's Republic of 
China has made significant progress in con­
cluding agreements in the enforcement of in­
tellectual property rights. 

(7) Despite significant improvements in en­
forcement, serious problems still remain. Pi­
racy of computer software remains at high 
levels. While market access for copyrighted 
products has improved, further improvement 
is required for legitimate products to be 
available to meet market demand. 
SEC. 102. STATEMENTS OF POLICY. 

It is the policy of the United States-
(1) to encourage a fair and equitable eco­

nomic relationship that ensures equal mar­
ket access between the United States and 
the People's Republic of China; 

(2) to support the accession of the People's 
Republic of China to the World Trade Orga­
nization on commercially viable terms, 
which include commitments on opening up 
the agricultural market of the People's Re­
public of China, concessions on trading 
rights, lower tariffs, access to distribution 
networks, and elimination of import inhib­
iting standards; 

(3) for importers of goods or services to af­
firm that such products or services were not 
manufactured or procured in a manner in­
consistent with United States law or other­
wise incompatible with the values of the 
United States; and 

(4) for United States persons conducting 
business in the People's Republic of China to 
refrain from using oppressive instrumental-

ities of the state to oppose worker's efforts 
to organize. 
SEC. 103. REPORTS TO CONGRESS. 

(a) IN GENERAL.-:Not later than 180 days 
after the date of enactment of this Act, and 
annually thereafter, the Trade Representa­
tive shall, in consultation with the Inter­
national Trade Commission and the Depart­
ment of Commerce, prepare and submit to 
Congress a study showing the economic ben­
efits that existing bilateral trade agree­
ments between the United States and the 
People's Republic of China have on United 
States employment, balance of trade, and 
international competitiveness. 

(b) MILITARY ACTIVITIES.-
(!) IN GENERAL.-The Secretary of State, in 

consultation with the Secretary of Defense, 
the Secretary of Commerce, and the head of 
any other appropriate intelligence agencies, 
shall, not later than 180 days after the date 
of enactment of this Act, and annually 
thereafter, prepare and submit to Congress a 
report on the commercial activities of the 
People's Liberation Army in the United 
States and the People's Republic of China. 
The report shall highlight the activities that 
provide off-budget revenue for military mod­
ernization. 

(2) CONFIDENTIALITY .-The Secretary of De­
fense, the Secretary of Commerce, and the 
head of any intelligence agency may sepa­
rately submit information regarding the re­
port to Congress in confidence if such Sec­
retary or agency head considers confiden­
tiality appropriate. 
SEC. 104. BILATERAL ECONOMIC RELATIONS. 

(a) INVESTMENT TREATY.-Not later than 
180 days after the date of enactment of this 
Act, the Trade Representative shall assess 
the feasibility of entering into a bilateral in­
vestment treaty with the People's Republic 
of China and shall advise Congress of the re­
sults of the assessment. 

(b) TAX TREATY.-Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of the Treasury shall assess the 
feasibility of entering into a bilateral tax 
treaty with the People's Republic of China 
and shall advise Congress of the results of 
the assessment. 

(C) REPORT ON JOINT COMMISSIONS.-
(!) REvrnw.-Not later than 180 days after 

the date of enactment of this Act, and annu­
ally thereafter, the President shall review 
the functions and objectives of each United 
States-China Joint Commission and shall 
submit for congressional review a program 
plan that identifies the objectives of each 
Commission and the resources required to 
achieve those objectives. 

(2) JOINT COMMISSIONS.-For purposes of 
this subsection, the term "United States­
China Joint Commission" means-

(A) the United States-China Joint Commis­
sion on Commerce and Trade, 

(B) the United States-China Joint Eco­
nomic Commission, and 

(C) the United States-China Joint Commis­
sion on Science and Technology. 
SEC. 105. MULTILATERAL ECONOMIC RELATIONS. 

(a) STATEMENT OF PURPOSE.-lt is the pur­
pose of this section-

(1) to authorize the President of the United 
States to raise tariffs on imports from the 
People's Republic of China to tariff levels in 
effect on December 31, 1994, if the President 
determines, upon the expiration of the 1979 
United States bilateral agreement with the 
People's Republic of China, that the People's 
Republic of China is either denying adequate 
trade benefits to the United States or not 
taking steps to become a full member of the 
World Trade Organization; 



22262 CONGRESSIONAL RECORD-SENATE October 21, 1997 
(2) to provide a significant incentive for 

the People's Republic of China to gain ad­
mission to the World Trade Organization by 
eliminating the annual review of China's 
trade status after it commits to a commer­
cially acceptable protocol and is admitted to 
the World Trade Organization; and 

(3) therefore to enhance the ability of the 
President of the United States to negotiate a 
commercially acceptable World Trade Orga­
nization protocol with the People 's Republic 
of China. 

(b) SNAP-BACK MECHANISM.-
(1) DETERMINATION WITH RESPECT TO THE 

PEOPLE'S REPUBLIC OF CHINA.- Upon the expi­
ration of the 1979 United States bilateral 
agreement with the People 's Republic of 
China, the President shall, after consulting 
with the appropriate congressional commit­
tees, determine whether or not the People's 
Republic of China is-

( A) according adequate trade benefits to 
the United States, including substantially 
equal competitive opportunities for the com­
merce of the United States; and 

(B) taking adequate steps or making sig­
nificant proposals to become a WTO member. 

(2) SUBMISSION OF FINDINGS.- Not later 
than 180 days after the expiration of the 1979 
United States bilateral agreement with the 
People 's Republic of China, the President 
shall submit to the appropriate congres­
sional committees a report setting forth his 
determinations under subparagraphs (A) and 
(B) of paragraph (1), with a rationale for each 
determination. 

(3) TARIFF INCREASE.-
(A) IMPOSITION OF INCREASE.-If the Presi­

dent determines either-
(i) under subparagraph (A) of paragraph (1) 

that the People's Republic of China is not ac­
cording adequate trade benefits to the 
United States, or 

(ii) under subparagraph (B) of paragraph (1) 
that the People's Republic of China is not 
taking adequate steps or making significant 
proposals to become a WTO member, 
then the President shall proclaim, within 180 
days after the date of that determination, an 
increase in the rate of duty with respect to 
1 or more products of that country to not 
more than the column 1 rate of duty under 
the Harmonized Tariff Schedule of the 
United States that applied to the article or 
articles on December 31, 1994. 

(B) TERMINATION OF INCREASE.- The Presi­
dent shall terminate any increase in the rate 
of duty imposed under subparagraph (A) on 
the earlier of-

(i) the date on which the People 's Republic 
of China becomes a WTO member; or 

(ii) the date on which the President pro­
claims that-

(!) the People 's Republic of China is ac­
cording adequate trade benefits to the 
United States, including substantially equal 
competitive opportunities for the commerce 
of the United States; and 

(II) the People's Republic of China is tak­
ing adequate steps or making significant 
proposals to become a WTO member. 

(C) MODIFIC!i\TION OF TARIFF.-The Presi­
dent may modify any increase in the rate of 
duty imposed under subparagraph (A) if the 
President notifies the appropriate congres­
sional committees of the modification and 
the reasons therefor, except that-

(i) the modification may not result in a 
rate of duty higher than that permitted 
under subparagraph (A); and 

(ii) the authority of this subparagraph may 
not be used to terminate an increase in the 
rate of duty imposed under subparagraph 
(A). 

(c) ACCESSION TO THE WORLD TRADE 0RGA­
NIZATION.-0n the date on which the People's 
Republic of China becomes a WTO member, 
the provisions of title IV of the Trade Act of 
1974 shall cease to apply to that country, and 
nondiscriminatory treatment shall apply to 
the products of that country. 

(d) PARTICIPATION IN OECD.-The President 
shall-

(1) develop criteria for supporting the Peo­
ple's Republic of China's participation in the 
Organization for Economic Cooperation and 
Development and the G- 7 meetings; and 

(2) when appropriate, initiate discussions 
with other members of the Organization for 
Economic Cooperation and Development and 
the G-7 regarding the People's Republic of 
China's participation. 

(e) DEFINITION.-As used in this section, 
the term "WTO member" has the meaning 
given that term in section 2(10) of the Uru­
guay Round Agreements Act (19 U.S.C. 
3501(10)). 
SEC. 106. USE OF FUNDS FOR COMMERCIAL AND 

CONSULAR PRESENCE. 
Of the amounts authorized to be appro­

priated to the Department of State under the 
appropriations account entitled " Adminis­
tration of Foreign Affairs" and of the 
amounts appropriated to the Department of 
Commerce for the United States and Foreign 
Commercial Service, $25,000,000 for fiscal 
year 1999, and $75,000,000 for fiscal year 2000, 
may be used to strengthen and expand the 
United States consular and commercial pres­
ence in the People's Republic of China to ad­
ditional cities. The President, through the 
Director of the Office of Management and 
Budget, shall determine the allocation of 
funds to be used in any fiscal year to carry 
out the provisions of this section. 

Subtitle B-United States-China Trade and 
Investment Commission 

SEC. 111. UNITED STATES-CHINA TRADE AND IN­
VESTMENT COMMISSION. 

(a) IN GENERAL.-There is established a 
United States-China Trade and Investment 
Commission (referred to in this title as the 
"Commission"). 

(b) MEMBERSHIP.-
(1) COMPOSITION.-The Commission shall be 

bipartisan and composed of 17 members, in­
cluding-

(A) 3 individuals appointed by the Presi­
dent from the executive branch of the gov­
ernment; 

(B) 2 individuals appointed by the Presi­
dent pro tempore of the Senate, upon the 
recommendation of the majority and minor­
ity leaders of the Senate; 

(C) 2 individuals appointed by the Speaker 
of the House of Representatives, in consulta­
tion with the minority leader of the House of 
Represen ta ti ves; 

(D) 7 individuals from private business ap­
pointed by the Secretary of Commerce; and 

(E) 3 individuals from nonprofit organiza­
tions appointed by the Secretary of Com­
merce. 

(2) APPOINTMENT.-The members of the 
Commission shall be appointed not later 
than 6 months after the date of enactment of 
this Act. 

(C) CHAIRPERSON.-The Secretary of Com­
merce shall select a Chairperson from among 
the private business members. 

(d) TERM OF OFFICE.-Members shall be ap­
pointed for the life of the Commission. 

(e) VACANCIES.-Any vacancy occurring in 
the membership of the Commission shall be 
filled in the same manner as the original ap­
pointment for the position being vacated. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(f) COMPENSATION AND EXPENSES.-
(1) COMPENSATION.-Each member of the 

Commission who is not an employee of the 
Federal Government shall receive compensa­
tion at the daily equivalent of the rate speci­
fied for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code, for each day the member is engaged in 
the performance of duties for the Commis­
sion, including attendance at meetings and 
conferences of the Commission, and travel to 
conduct the duties of the Commission. 

(2) TRAVEL EXPENSES.- Each member of the 
Commission shall receive travel expenses, in­
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, for each day the member 
is engaged in the performance of duties away 
from the home or regular place of business of 
the member. 
SEC. 112. STUDY AND REPORT. 

(a) STUDY.-The Commission shall conduct 
a study of-

(1) business practices employed by United 
States and foreign persons conducting busi­
ness in the People 's Republic of China; 

(2) human rights, labor, and environmental 
conditions in each province of the People's 
Republic· of China based on criteria set forth 
in title IV of the Foreign Assistance Act of 
1961 (22 U.S.C. 2191 et seq.) relating to insur­
ance, financing, guarantees, and reinsurance 
by the Overseas Private Investment Corpora­
tion; 

(3) other circumstances associated with the 
development of rule of law and civil society 
in the People's Republic of China; 

(4) opportunities for bilateral cooperation 
for improving ecosystem management and 
pollution control, and for integrating poli­
cies that have environmental impact in the 
People's Republic of China; and 

(5) opportunities for developing voluntary 
environmental guidelines for industrial sup­
pliers located in the People's Republic of 
China, including the implementation of ISO 
14000 environmental management standards 
of the International Organization of Stand­
ards. 

(b) REPORT.- Not later than 12 months 
after the date of enactment of this Act, and 
annually thereafter, the Commission shall 
prepare and submit to the President and the 
appropriate committees of Congress a writ­
ten report containing-

(1) the findings and conclusions of the 
Commission resulting from the study con­
ducted under subsection (a); 

(2) the recommendations of the Commis­
sion, based on the findings and conclusions 
described in paragraph (1), for-

(A) improving opportunities for United 
States business in the People 's Republic of 
China; and 

(B) developing bilateral cooperation be­
tween the United States and the People 's Re­
public of China relating to labor and envi­
ronment; and 

(3) a list of provinces in the People's Re­
public of China that meet the criteria of the 
Overseas Private Investment Corporation for 
insurance, financing, guarantees, and rein­
surance described in subsection (a)(2). 

(C) APPROPRIATE COMMITTEES.-For pur­
poses of this section, the term " appropriate 
committees" means the Committees on Fi­
nance and Foreign Relations of the Senate 
and the Committees on Ways and Means and 
International Relations of the House of Rep­
resentatives. 
SEC. 113. POWERS OF THE COMMISSION. 

(a) IN GENERAL.-The Commission is au­
thorized to-
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(1) hold such hearings and sit and act at 

such times; 
(2) take such testimony; 
(3) have such printing and binding done; 
(4) enter into such contracts and other ar­

rangements; 
(5) make such expenditures; and 
(6) take such other actions; 

as the Commission may determine to be nec­
essary to carry out the duties of the Com­
mission. 

(b) OBTAINING INFORMATION FROM FEDERAL 
AGENCIES.-The Commission may secure di­
rectly from any Federal agency such infor­
mation as the Commission may require to 
carry out its duties. 

(C) GIFTS AND DONATIONS.-The Commis­
sion may accept, use, and dispose of gifts or 
donations of property in order to carry out 
the duties of the Commission. 

(d) USE OF MAIL.-The Commission may 
use the United States mails in the same 
manner and under the same conditions as 
Federal agencies. 
SEC. 114. STAFF AND CONSULTANTS. 

(a) STAFF.-
(1) APPOINTMENT AND COMPENSATION.-The 

Commission may appoint and determine the 
compensation of such staff as the Commis­
sion determines to be necessary to carry out 
the duties of the Commission. 

(2) LIMITATIONS.-The rate of compensation 
for each staff member shall not exceed the 
daily equivalent of the rate specified for 
level V of the Executive Schedule under sec­
tion 5316 of title 5, United States Code, for 
each day the staff member is engaged in the 
performance of duties for the Commission. 
The Commission may otherwise appoint and 
determine the compensation of staff without 
regard to the provisions of title 5, United 
States Code, that govern appointments in 
the competitive service, and the provisions 
of chapter 51 and subchapter Ill of chapter 53 
of title 5, United States Code, that relate to 
classification and General Schedule pay 
rates. 

(b) EXPERTS AND CONSULTANTS.- The Chair­
person of the Commission may obtain such 
temporary and intermittent services of ex­
perts and consultants and compensate the 
experts and consultants in accordance with 
section 3109(b) of title 5, United States Code, 
as the Commission determines to be nec­
essary to carry out the duties of the Com­
mission. 

(c) DETAIL OF FEDERAL EMPLOYEES.-On 
the request of the Chairperson of the Com­
mission, the head of any Federal agency 
shall detail, without reimbursement, any of 
the personnel of the agency to the Commis­
sion to assist the Commission in carrying 
out its duties. Any detail shall not interrupt 
or otherwise affect the civil service status or 
privileges of the Federal employee. 

(d) TECHNICAL ASSISTANCE.-On the request 
of the Chairperson of the Commission, the 
head of a Federal agency shall provide such 
technical assistance to the Commission as 
the Commission determines to be necessary 
to carry out its duties. 
SEC. 115. TERMINATION. 

The Commission shall terminate on the 
date that is 2 years after the date of enact­
ment of this Act. 
SEC. 116. INVESTMENT TREATMENT FOR UNITED 

STATES BUSINESS. 
(a) IN GENERAL.-The Export-Import Bank, 

the Overseas Private Investment Corpora­
tion, and other United States agencies shall 
take into consideration the study and report 
conducted under this subtitle in funding any 
transaction with the People 's Republic of 
China. 

(b) AMENDMENT TO EXPORT-IMPORT BANK 
AcT.-Section 2(b)(2)(D)(i) of the Export-Im­
port Bank Act (12 U.S.C. 635(b)(2)(D)(i)) is 
amended by adding at the end the following 
new sentence: "Subparagraph (A) shall not 
apply to guarantees, insurance, or extensions 
of credit by the Bank to a province of the 
People's Republic of China if the United 
States-China Trade and Investment Commis­
sion determines that the province meets the 
criteria for insurance, financing, guarantees, 
and reinsurance of the Overseas Private In­
vestment Corporation set forth in title IV of 
the Foreign Assistance Act of 1961. ". 

(C) OVERSEAS PRIVATE INVESTMENT COR­
PORATION.-Section 239 of the Foreign Assist­
ance Act of 1961 (22 U.S.C 2199) is amended by 
adding at the end the following new sub­
section: 

"(l) Notwithstanding any other provision 
of law, the Corporation may insure, reinsure, 
guarantee, or finance a project in the Peo­
ple's Republic of China if the United States­
China Trade and Investment Commission de­
termines that the province in which such 
project ls located meets the criteria for in­
surance, financing, guarantees, and reinsur­
ance set forth in this title.". 

TITLE II-STRATEGIC RELATIONS 
SEC. 201. CONGRESSIONAL FINDINGS. 

Congress makes the following findings: 
(1) The United States and the People's Re­

public of China share mutual security inter­
ests in the Asia Pacific region (including the 
Korean peninsula) as well as other areas of 
the world such as the Middle East. 

(2) While the People's Liberation Army 
poses no direct military threat to the United 
States now, its sales of weapons and weapons 
technology to sponsors of terrorism, such as 
Iran, endangers the regional stability and 
global interests of the United States. 

(3) The People's Liberation Army is engag­
ing in a military buildup and an aggressive 
military modernization program, for undis­
closed purposes. In fact since 1992, military 
spending by the People's Republic of China 
has doubled. · 

(4) The People's Liberation Army is engag­
ing in commercial activities both at home 
and abroad. The revenues from these com­
mercial activities are used for military ex­
penditures and obscure actual military ex­
penditures by the People's Republic of China. 

(5) In March 1996, the People's Republic of 
China demonstrated its capacity to blockade 
the international shipping lanes of the Tai­
wan Strait and the air space over Taiwan by 
the repeated launches of M-9 ballistic mis­
siles in the Sou th China Sea. 

(6) In May 1996, Poly Technologies, a Peo­
ple's Liberation Army enterprise, and 
Norinco, a Chinese civilian defense company, 
attempted to smuggle 2,000 ·AK-47's into Oak­
land, California and offered to sell to Federal 
undercover agents 300,000 machine guns with 
silencers, 66mm mortars, hand grenades, and 
Red Parakeet surface-to-air missiles. 

(7) The People's Liberation Army's build­
up, modernization, and economic activities 
may pose a regional threat and a threat to 
broader United States interests in the future 
unless greater efforts are made to increase 
communication and transparency of process. 
SEC. 202. STATEMENTS OF POLICY. 

It is the policy of the United States-
(1) to encourage the political and military 

integration of the People's Republic of China 
into the Asia Pacific region and the larger 
global community of nations; 

(2) to maintain a strong United States 
presence in the Asia Pacific region and to en­
courage cooperation between the United 
States, the People 's Republic of China, and 
other nations; 

(3) to encourage transparency in military 
funding in the People's Republic of China to 
the greatest extent possible; and 

( 4) to engage in confidence building meas­
ures between the United States and the Peo­
ple's Republic of China in order to reduce the 
risk of unintended conflict. 
SEC. 203. REPORTS TO CONGRESS. 

Not later than 180 days after the date of 
enactment of this Act, the Secretaries of 
State, Defense, and Commerce, along with 
the heads of other intelligence agencies, 
shall provide Congress with-

(1) a report analyzing the effectiveness of 
existing weapons proliferation export con­
trols and sanctions relating to the People's 
Republic of China; and 

(2) a report describing economic, political, 
and military espionage conducted by the 
People's Republic of China against the 
United States. 
The Secretaries of State, Defense, and Com­
merce, and the head of any other intelligence 
agency may separately submit any informa­
tion regarding the reports to Congress in 
confidence if such Secretary or agency head 
considers confidentiality appropriate. 
SEC. 204. BILATERAL STRATEGIC RELATIONS. 

(a) SENSE OF THE SENATE.-It is the sense 
of the Senate that the President should con­
tinue and expand contact and exchanges be­
tween national security personnel from the 
United States and of the People's Republic of 
China. 

(b) ENERGY BILATERAL.-The President 
shall take steps to establish a bilateral com-

. mittee with the People's Republic of China 
in order to begin a dialogue relating to the 
maintenance of stability in regions where 
there are energy resources of mutual inter­
est to the United States and the People's Re­
public of China. 

(c) FOOD BILATERAL.-The President shall 
take steps to establish a bilateral committee 
with the People's Republic of China in order 
to begin a dialogue relating to-

(1) common interests in the People's Re­
public of China's securing a stable and ade­
quate supply of food, and 

(2) the interests of the United States as a 
supplier of food to the People's Republic of 
China. 
SEC. 205. MULTILATERAL STRATEGIC RELA­

TIONS. 
The President shall take steps to establish 

a multilateral risk reduction protocol with 
the People's Republic of China and other 
governments in East Asia. The protocol shall 
provide policies and procedures that in­
clude-

(1) establishing a line of direct communica­
tion between Washington and the ·People's 
Republic of China; and 

(2) developing a protocol for naval encoun­
ters in international waters. 
SEC. 206. ENFORCEMENT OF THE IRAN-IRAQ 

NON-PROLIFERATION ACT. 
It is the sense of the Senate that the secu­

rity and stability of the Near East is threat­
ened by any augmentation of weapons inven­
tories by Iran and Iraq and the President 
should vigilantly enforce the provisions of 
the Iran-Iraq Arms Non-Proliferation Act of 
1992. 

TITLE III-HUMAN RIGHTS 
Subtitle A-General Provisions 

SEC. 301. CONGRESSIONAL FINDINGS. 
Congress makes the following findings : 
(1) Congress concurs in the following con­

clusions of the Department of State regard­
ing human rights in the People's Republic of 
China: 
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(A) The Government of the People 's Repub­

lic of China has " continued to commit wide­
spread and well documented human rights 
abuses, in violation of internationally ac­
cepted norms, stemming from the authori­
ties intolerance of dissent, fear of unrest, 
and the absence and inadequacy of laws pro­
tecting basic freedoms. " 

(B) Nonapproved religious groups, includ­
ing Protestant and Catholic groups, experi­
enced intensified repression. 

(C) Overall in 1996, the authorities stepped 
up efforts to cut off expressions of protest or 
criticism. No dissidents were known to be ac­
tive at year's end. 

(2) Despite public assurances by the Peo­
ple 's Republic of China that it would abide 
by the principles of the Universal Declara­
tion of Human Rights and despite the United 
Nations charter requirements that all mem­
bers promote respect for and observe basic 
human rights, the Government of the Peo­
ple 's Republic of China continues to place se­
vere restrictions on religious expression and 
practice. 
SEC. 302. STATEMENT OF POLICY. 

It is the policy of the United States-
(1) to encourage the People's Republic of 

China to adhere to internationally accepted 
norms for the rule of law, human rights, and 
worker rights; and 

(2) to develop a consistent multilateral re­
sponse to the record of the People 's Republic 
of China on human rights and worker rights. 
SEC. 303. RADIO FREE ASIA; NATIONAL ENDOW· 

MENT FOR DEMOCRACY. 
(a) RADIO FREE ASIA.-The President shall 

direct the Director of the United States In­
formation Agency and the Board of Broad­
casting Governors to increase the broadcast 
hours of the Voice of America and Radio 
Free Asia to the People's Republic of China 
and to broadcast to the People's Republic of 
China in multiple Chinese dialects. 

(b) NATIONAL ENDOWMENT FOR DEMOC­
RACY.-In addition to such sums as are other­
wise authorized to be appropriated for fiscal 
year 1998 for grants to the National Endow­
ment for Democracy, there is authorized to 
be appropriated for fiscal year 1998, $1,000,000 
for grants to the National Endowment for 
Democracy which shall be available only for 
purposes of programs relating to the People 's 
Republic of China. 
SEC. 304. MULTILATERAL HUMAN RIGHTS. 

In the absence of significant progress in 
improving human rights in the People's Re­
public of China, the President shall direct 
the United States Permanent Representative 
to the United Nations to develop and imple­
ment a strategy to ensure that there is a de­
bate and discussion every year on the human 
rights record of the People's Republic of 
China before the United Nations Commission 
on Human Rights. 

Subtitle B-Human Relations Commission 
SEC. 311. HUMAN RELATIONS COMMISSION. 

(a) IN GENERAL.- Not later than 6 months 
after the date of enactment of this Act, the 
President, in consultation with the majority 
and minority leaders of the Senate, the 
Speaker of the House of Representatives, and 
the minority leader of the House of Rep­
resentatives, and appropriate representa­
tives from the private sector, shall appoint a 
12-member Human Relations Commission 
(referred to in this subtitle as the " Commis­
sion" ). 

(b) MEMBERSHIP.-
(1) COMPOSITION.-The Commission shall be 

composed of-
(A) 4 individuals appointed from the execu­

tive branch of the government; 

(B) 4 individuals appointed from the legis­
lative branch of the government; and 

(C) 4 individuals from the private sector. 
(c) CHAIRPERSON.-The Commission shall 

select a Chairperson from among its mem­
bers. 

(d) TERM OF OFFICE.-Members shall be ap­
pointed for the life of the Commission. 

(e) VACANCIES.-Any vacancy occurring in 
the membership of the Commission shall be 
filled in the same manner as the original ap­
pointment for the position being vacated. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(f) COMPENSATION AND ExPENSES.-
(1) COMPENSATION.-Each member of the 

Commission who is not an employee of the 
Federal Government shall receive compensa­
tion at the daily equivalent of the rate speci­
fied for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code, for each day the member is engaged in 
the performance of duties for the Commis­
sion, including attendance at meetings and 
conferences of the Commission, and travel to 
conduct the duties of the Commission. 

(2) TRAVEL EXPENSES.- Each member of the 
Commission shall receive travel expenses, in­
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, for each day the member 
is engaged in the performance of duties away 
from the home or regular place of business of 
the member. 
SEC. 312. FUNCTIONS OF THE COMMISSION. 

(a) IN GENERAL.- The Commission shall 
perform the following functions: 

(1) Assess the status of human rights and 
worker rights in the People's Republic of 
China based on the Universal Declaration of 
Human Rights and internationally recog­
nized worker rights as defined in section 
507(4) of the Trade Act of 1974. 

(2) Work to develop a bilateral commission 
between the United States and the People 's 
Republic of China on human rights and 
worker rights. 

(3) Expand opportunities for the exchange 
between the United States and the People's 
Republic of China of judges, attorneys, reli­
gious leaders, customs officials, and mem­
bers and staff of the executive and legisla­
tive branches of government. 

(4) Encourage overseas development assist­
ance programs that support the establish­
ment of rule of law and civil society in the 
People 's Republic of China. 

(5) Identify opportunities for multilateral 
action on human rights and worker rights, 
and rejuvenate ·initiatives in the Inter­
national Labor Organization relating to 
human rights and worker rights. 

(b) ASSESSMENT OF HUMAN RIGHTS AND 
WORKER RIGHTS.-

(1) IN GENERAL.-In assessing the status of 
human rights and worker rights required by 
subsection (a), the Commission shall estab­
lish a Prisoner Information Registry that 
contains the information described in para­
graph (2) with respect to people detained in 
the People's Republic of China as political 
prisoners, religious prisoners, and prisoners 
of conscience. 

(2) REGISTRY INFORMATION.- The Prisoner 
Information Registry shall contain the fol­
lowing information with respect to the pris­
oners described in paragraph (1): 

(A) The charges against each prisoner. 
(B) A description of the judicial process or 

administrative action taken with respect to 
each prisoner. 

(C) The length of incarceration, incidents 
of torture, and use of forced labor with re­
spect to each prisoner .. 

(D) The physical condition and general 
health of each prisoner. 

(E) Any other information relating to the 
general condition of each prisoner that the 
Commission considers to be relevant. 

(3) REPORT AND RECOMMENDATIONS.-
(A) IN GENERAL.-Not later than 1 year 

after the first meeting of the Commission, 
and annually thereafter, the Commission 
shall report to Congress and the President 
the results of the assessment conducted 
under this subsection. 

(B) RECOMMENDATION.-If the Commission 
determines that the People's Republic of 
China is not making progress in improving 
the status of human rights and worker rights 
within 2 years after the date of the first 
meeting of the Commission, the Commission 
shall recommend to the President that the 
President strengthen United States policies 
intended to improve the status of human 
rights and worker rights with respect to the 
People's Republic of China as the Commis­
sion determines to be appropriate. 
SEC. 313. STAFF. 

(a) DETAIL OF FEDERAL EMPLOYEES.- On 
the request of the Chairperson of the Com­
mission, the head of any Federal agency 
shall detail, without reimbursement, any of 
the personnel of the agency to the Commis­
sion to assist the Commission in carrying 
out its duties. Any detail shall not interrupt 
or otherwise affect the civil service status or 
privileges of the Federal employee. 

(b) TECHNICAL ASSISTANCE.-On the request 
of the Chairperson of the Commission, the 
head of a Federal agency shall provide such 
technical assistance to the Commission as 
the Commission determines to be necessary 
to carry out its duties. 
SEC. 314. TERMINATION. 

The Commission shall terminate on the 
day that is 3 years after the date of the Com­
mission's first meeting. 

ADDITIONAL COSPONSORS 
s. 219 

At the request of Mr. GORTON, his 
name was added as a cosponsor of S. 
219, a bill to amend the Trade Act of 
1974 to establish procedures for identi­
fying countries that deny market ac­
cess for value-added agricultural prod­
ucts of the United States. 

s. 597 

At the request of Mr. BINGAMAN, the 
name of the Senator from South Da­
kota [Mr. DASCHLE] was added as a co­
sponsor of S. 597, a bill to amend title 
XVIII of the Social Security Act to 
provide for coverage under part B of 
the medicare program of medical nutri­
tion therapy services furnished by reg­
istered dietitians and nutrition profes­
sionals. 

s. 839 

At the request of Mr. BINGAMAN, the 
names of the Senator from Mississippi 
[Mr. COCHRAN] and the Senator from 
Missouri [Mr. BOND] were added as co­
sponsors of S. 839, a bill to improve 
teacher mastery and use of educational 
technology. 

s. 887 

At the request of Ms. MOSELEY­
BRAUN, the name of the Senator from 
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Delaware [Mr. BIDEN] was added as a 
cosponsor of S. 887, a bill to establish 
in the National Service the National 
Underground Railroad Network to 
Freedom program, and for other pur­
poses. 

s. 943 

At the request of Mr. SPECTER, the 
name of the Senator from Texas [Mrs. 
HUTCHISON] was added as a cosponsor of 
S. 943, a bill to amend title 49, United 
States Code, to clarify the application 
of the Act popularly known as the 
" Death on the High Seas Act" to avia­
tion accidents. 

s. 995 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Illinois 
[Mr. DURBIN] was added as a cosponsor 
of S. 995, a bill to amend title 18, 
United States Code, to prohibit certain 
interstate conduct relating to exotic 
animals. 

s. 1008 

At the request of Mr. DURBIN, the 
name of the Senator from North Da­
kota [Mr. CONRAD] was added as a co­
sponsor of S. 1008, a bill to amend the 
Internal Revenue Code of 1986 to pro­
vide that the tax incentives for alcohol 
used as a fuel shall be extended as part 
of any extension of fuel tax rates. 

s. 1037 

At the request of Mr. JEFFORDS, the 
name of the Senator from Rhode Island 
[Mr. CHAFEE] was added as a cosponsor 
of S. 1037, a bill to amend the Internal 
Revenue Code of 1986 to establish in­
centives to increase the demand for 
and supply of quality child care, to pro­
vide incentives to States that improve 
the quality of child care, to expand 
clearing-house and electronic networks 
for the distribution of child care infor­
mation, to improve the quality of chlid 
care provided through Federal facili­
ties and programs, and for other pur­
poses. 

s. 1105 

At the request of Mr. COCHRAN, the 
name of the Senator from Kansas [Mr. 
BROWNBACK] was added as a cosponsor 
of S. 1105, a bill to amend the Internal 
Revenue Code of 1986 to provide a 
sound budgetary mechanism for financ­
ing health and death benefits of retired 
coal miners while ensuring the long­
term fiscal heal th and solvency of such 
benefits, and for other purposes. 

s. 1162 

At the request of Mr. ALLARD, the 
name of the Senator from Kansas [Mr. 
ROBERTS] was added as a cosponsor of 
S. 1162, a bill to amend the Controlled 
Substances Act and the Controlled 
Substances Import and Export Act 
with respect to penalties for powder co­
caine and crack offenses. 

s. 1206 

At the request of Ms. SNOWE, the 
name of the Senator from Arkansas 
[Mr. HUTCHINSON] was added as a co­
sponsor of S. 1206, a bill to provide for 
an enumeration of family caregivers as 

part of the 2000 decennial census of 
population. 

s. 1260 

At the request of Mr. GRAMM, the 
name of the Senator from Alabama 
[Mr. SESSIONS] was added as a cospon­
sor of S. 1260, a bill to amend the Secu­
rities Act of 1933 and the Securities Ex­
change Act of 1934 to limit the conduct 
of securities class actions under State 
law, and for other purposes. 

s. 1262 

At the request of Mr. FAIRCLOTH, the 
name of the Senator from North Caro­
lina [Mr. HELMS] was added as a co­
sponsor of S. 1262, a bill to authorize 
the conveyance of the Coast Guard Sta­
tion, Ocracoke, North Carolina. 

s. 1285 

At the request of Mr. FAIRCLOTH, the 
name of the Senator from Kansas [Mr. 
ROBERTS] was added as a cosponsor of 
S. 1285, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
married couples may file a combined 
return under which each spouse is 
taxed using the rates applicable to un­
married individuals. 

SENATE CONCURRENT RESOLUTION 48 

At the request of Mr. KYL, the names 
of the Senator from Louisiana [Ms. 
LANDRIEU], and the Senator from Ne­
vada [Mr. REID] were added as cospon­
sors of Senate Concurrent Resolution 
48, a concurrent resolution expressing 
the sense of the Congress regarding 
proliferation of missile technology 
from Russia to Iran. 

SENATE RESOLUTION 124 

At the request of Mr. ROTH, the name 
of the Senator from Florida [Mr. MACK] 
was added as a cosponsor of Senate 
Resolution 124, a resolution to state 
the sense of the Senate that members 
of the Khmer Rouge who participated 
in the Cambodian genocide should be 
brought to justice before an inter­
national tribunal for crimes against 
humanity. 

SENATE CONCURRENT RESOLU­
TION 54-RELATIVE TO THE U.S. 
POSTAL SERVICE 
Mr. DEWINE submitted the following 

concurrent resolution; which was re­
ferred to the Committee on Govern­
ment Affairs: 

S . RES. 54 
Whereas the United States Postal Service 

has successfully supplied uniforms to its em­
ployees for 42 years under the postal uniform 
allowance program; 

Whereas the postal uniform allowance pro­
gram currently provides business to more 
than 1,000 American companies throughout 
the United States which, in turn, employ 
more than 10,000 American workers; 

Whereas the United States Postal Service 
has proposed a new, centralized uniform pro­
curement system that would result in sub­
stantial loss of business to those American 
companies and turn over control of the pro­
curement system to a single vendor; and 

Whereas the United States Postal Service 
has, in recent years, become more profitable 

while continuing to use the postal uniform 
allowance program: Now, therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurring), That it is the sense 
of Congress that the United States Postal 
Service should maintain its current postal 
uniform allowance program and make nec­
essary changes to improve that program, 
rather than implement a centralized, single­
vendor program. 

SENATE CONCURRENT RESOLU­
TION 55--RELATIVE TO THE EMS 
NATIONAL MEMORIAL SERVICE 
Mr. GREGG (for himself, Mr. WAR-

NER, and Mr. ROBB) submitted the fol­
lowing concurrent resolution; which 
was referred to the Committee on the 
Judiciary: 

S. CON. RES. 55 
Whereas in 1928, Julian Stanley Wise 

founded the first volunteer rescue squad in 
Roanoke, Virginia, the Roanoke Life Saving 
and First Aid Crew, and Virginia has subse­
quently taken the lead in honoring the thou­
sands of people nationwide who gave their 
time and energy to community rescue squads 
through the establishment of To The Rescue, 
a museum located in Roanoke devoted to 
emergency medical services (EMS) per­
sonnel; 

Whereas to further recognize the selfless 
contributions of EMS personnel nationwide 
and as the first State in the Nation to estab­
lish a volunteer rescue squad, the Virginia 
Association of Volunteer Rescue Squads, Inc. 
and the Julian Stanley Wise Foundation, in 
conjunction with To The Rescue, in 1993 or­
ganized the First Annual National Emer­
gency Medical Services (EMS) Memorial 
Service in Roanoke, Virginia, to honor EMS 
personnel from across the country who have 
died in the line of duty; 

Whereas the National EMS Memorial Serv­
ice has captured national attention by hon­
oring 119 providers of emergency medical 
services from 35 States; 

Whereas the singular devotion of EMS per­
sonnel to the safety and welfare of their fel­
low citizens is worthy of the highest praise; 

Whereas the annual National EMS Memo­
rial Service is a fitting reminder of the brav­
ery and sacrifice of EMS personnel nation­
wide; 

Whereas according to the Department of 
Health and Human Services, 170,000 Ameri­
cans require emergency medical services on 
an average day, a number which projects to 
over 60,000,000 people annually; and 

Whereas the life of every American will be 
affected, directly or indirectly, by the 
uniquely skilled and dedicated efforts of the 
EMS personnel who work bravely and tire­
lessly to preserve America's greatest re­
source- people: Now, therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurring) , That Congress de­
clares the memorial service held in Roanoke , 
Virginia, and sponsored by the National 
Emergency Medical Services (EMS) Memo­
rial Service Board of Directors to honor 
emergency medical services personnel who 
have died in the line of duty as the " Na­
tional Emergency Medical Services Memo­
rial Service" . 
SEC. 2. RULE OF CONSTRUCTION. 

Nothing in this resolution shall be con­
strued to place the National EMS Memorial 
Service under Federal authority or to re­
quire any expenditure of Federal funds. 

Mr. GREGG. Mr. President, I rise 
today to submit a resolution for myself 
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and the two Senators from Virginia, 
honoring emergency medical services 
[EMS] personnel across the country. I 
was asked by Martin Singer, chief of 
the bureau of emergency medical serv­
ices in New Hampshire, to submit this 
resolution, recognizing this important 
annual event. I am pleased to be joined 
by my two colleagues from Virginia, 
Mr. WARNER and Mr. ROBB, as original 
cosponsors. 

In 1993, the Virginia Association of 
Volunteer Rescue Squads, Inc., and the 
Stanley Wise Foundation organized the 
first annual National Emergency Med­
ical Services Memorial Service in Roa­
noke, VA. As the first State in the Na­
tion to have a volunteer rescue squad, 
Virginia has taken the lead in recog­
nizing the importance of these mem­
bers of our communities both through 
the establishment of a museum devoted 
to EMS personnel called To The Rescue 
and now a memorial service to honor 
those EMS personnel who have died in 
the line of duty. They have opened 
their doors to communities across the 
Nation giving them the opportunity to 
honor these selfless individuals. It is 
time now that we, as a Nation, recog­
nize Virginia's efforts and let EMS per­
sonnel across the country know that 
we appreciate their efforts and honor 
those who have given their lives to 
save the lives of others with this na­
tional memorial service. 

The memorial service which has been 
held in Virginia annually for 5 years 
has now honored 119 EMS personnel 
from 35 States. My own State of New 
Hampshire has had three providers who 
had served our State honored for their 
extraordinary service. Most recently, 
in the ceremony held on May 24, 1997, 
Mr. Lawrence A. Volz of Newington, 
NH was honored. Mr. Volz lost his life 
in 1971 at age 48 while driving a com­
munity ambulance. This memorial 
service lets the family and friends of 
these very important people know that 
the ultimate sacrifice made by their 
loved ones for their fellow man is rec­
ognized and honored. 

It is my hope that the introduction 
of this resolution will make this very 
special service more widely recognized 
by the country as a whole to let all 
EMS personnel know that their dedica­
tion and contributions to their commu­
nities are greatly appreciated. 

SENATE RESOLUTION 137-TO 
AUTHORIZE TESTIMONY 

Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso­
lution; which was considered and 
agreed to: 

S. RES. 137 
Whereas, in the case of United States v. 

Tara Laluan Edwards, Case No. M12677-97, 
pending in the Superior Court of the District 
of Columbia, subpoenas have been issued for 
testimony by James E. LePire and Billy R. 
Smith, and Kristina D. Brown, employees of 
the Secretary of the Senate; 

Whereas, in the case of United States v. 
Robb'in Tiffani Stoney, Case No. M12598- 97, 
pending in the Superior Court of the District 
of Columbia, subpoenas have been issued for 
testimony by James E. LePire and Billy R. 
Smith, employees of the Secretary of the 
Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(2) , the 
Senate may direct its counsel to represent 
Members and employees of the Senate with 
respect to any subpoena, order, or request 
for testimony relating to their official re­
sponsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand­
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possessfon of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved That James E. LePire, Billy R. 
Smith, and Kristina D. Brown, and any other 
Senate employee from whom testimony may 
be required, are authorized to testify in the 
cases of United States v. Tara Laluan Edwards 

·and United States v. Robbin Tiffani Stoney, ex­
cept concerning matters for which a privi­
lege should be asserted. 

SEC. 2. That the Secretary of the Senate is 
authorized to release Senate records and doc­
uments relevant to these cases. 

SEC. 3. That the Senate Legal Counsel is 
authorized to represent James E. LePire, 
Billy R. Smith, and Kristina D. Brown, and 
any other Senate Employee from whom tes­
timony may be required, in connection with 
United States v. Tara Laluan Edwards and 
United States v. Robbin Tiffani Stoney. 

NOTICE OF HEARING 
COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. THOMPSON. Mr. President, I 
would like to announce for information 
of the Senate and the public that a 
hearing of the Governmental Affairs 
Committee will be held on Friday, Oc­
tober 24, 1997, at 10 a.m. The subject of 
the hearing is R.R. 1953, concerning 
State taxation of individuals working 
at certain Federal facilities straddling 
State borders. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the Com­
mittee on Foreign Relations be author­
ized to meet during the session of the 
Senate on Tuesday, October 21, at 10 
a.m. and 2 p.m. to hold hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGH'l' 

AND THE COURTS 

Mr. CHAFEE. Mr. President, 
unanimous consent that the 
committee on Administrative 
sight and the Courts, Senate 

I ask 
Sub­

Over­
Com-

mittee on the Judiciary, be authorized 
to meet during the session of the Sen­
ate on Tuesday, October 21 , 1997, at 2 
p.m. to hold a hearing in room 226, Sen­
ate Dirksen Building, on: " Overview of 
the National Bankruptcy Review Com­
mission Report. '' 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SURFACE TRANSPORTATION 
AND MERCHANT MARINE 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the Surface 
Transportation and Merchant Marine 
Subcommittee of the Committee on 
Commerce, Science, and Transpor­
tation be authorized to meet on Tues­
day, October 21, 1997, at 2:30 p.m. on S. 
803, S. 668, and the Domestic Cruise 
Ship Trade. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO MR. R. NOEL 
LONGUEMARE 

• Mr. SANTORUM. Mr. President, I 
rise today to recognize the profes­
sionalism, dedication, vision, and pub­
lic service of Mr. R. Noel Longuemare, 
who is retiring from the Department of 
Defense [DOD] after serving 4 years as 
the Principal Deputy Under Secretary 
of Defense for Acquisition and Tech­
nology, and most recently as the Act­
ing Under Secretary of Defense for Ac­
quisition and Technology. 

Mr. Longuemare's tireless support 
for improved acquisition management 
practices, work force empowerment, 
and reduced life cycle support costs 
dramatically improved the DOD's ac­
quisition management. He was instru­
mental in establishing Integrated 
Product Teams [IPT's] in all acquisi­
tion decisionmaking activities within 
the acquisition community. As the ac­
quisition work force has been signifi­
cantly reduced, IPT's have enabled 
commands to focus their expertise and 
to empower their managers in ways un­
matched by traditional, functionally 
aligned organizations. Through his em­
phasis on IPT's, he has generated a cli­
mate of cooperative problem solving 
between industry and its DOD cus­
tomers. 

Along with IPT's, Mr. Longuemare 
led the efforts to redefine the ways in 
which DOD specifies the products it ac­
quires. He was the driving force in the 
shift to performance specifications for 
complex defense articles. Through his 
emphasis on what new systems should 
do rather than how they should look, 
industry has enjoyed unparalleled op­
portunities to bring technical cre­
ativity to bear on the most complex re­
quirements. Mr. Longuemare success­
fully ushered the reform of military 
specifications and standards. In fact, 
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nearly 2,700 specifications and stand­
ards have been rescinded as formal ac­
quisition requirements since the pro­
gram's inception. Thus, barriers to in­
dustry's own rate of technology accel­
eration have eroded, and industry con­
tinues to improve the way they do 
business with the Department of De­
fense. 

In addition to his leadership through 
difficult institutional changes, Mr. 
Longuemare personally pioneered 
many innovative acquisition concepts 
such as cost as an independent variable 
[CAIV] and the single process initiative 
[SPI]. CAIV provides program man­
agers and engineers a practical method 
for treating cost as a true systems de­
sign criterion, and it directly supports 
the DOD transition to performance 
specifications. The SPI approach, 
which replaces separate Government 
and commercial processes, is one of the 
most powerful techniques available for 
reducing overhead and accelerating 
process proficiency. 

Mr. Longuemare has been a cham­
pion within the DOD for more effective 
communications. He initiated a sys­
tems engineering directorate to better 
define this crucial, but often elusive, 
discipline within the acquisition sys­
tem. He advocated continuing edu­
cation for the acquisition work force 
and fostered significantly improved co­
ordination between the military de­
partments, particularly in the require­
ments definition process. 

Mr. President, the work of this ex­
ceptional public servant will continue 
to have a lasting impact on the DOD 
for many years to come. Mr. 
Longuemare has rightly earned the 
highest respect of all who know him in 
Congress, the DOD, and private indus­
try. I ask my colleagues to join me in 
extending the Senate's best wishes to 
Noel , his wife Julie, and their daughter 
Maria.• · 

OUTRAGE OVER MALAYSIAN 
REMARKS 

• Mrs. BOXER. Mr. President, I rise 
today to express my outrage and dis­
gust at recent comments by Dr. 
Mahathir Mohamad, the Prime Min­
ister of Malaysia. According to reports 
by official Malaysian news agencies, 
the Associated Press, and Reuters, Dr. 
Mahathir speculated last week that the 
collapse of Malaysian currency and the 
subsequent turmoil in its stock market 
may have been the result of an inter­
national Jewish conspiracy to oppress 
his predominately Muslim nation. 

Malaysia is in the midst of an eco­
nomic crisis. Its currency, the Ringgit, 
has depreciated over 25 percent, which 
has sent its stock market to all-time 
lows. The Prime Minister has blamed 
the crisis on currency speculators, 
most notably the famous hedge fund 
manager George Soros, who is Jewish. 
Soros has denied trading extensively in 

the Ringgit and most financial ana­
lysts agree that currency traders could 
not have triggered the Ringgit crisis. 

I do not want to mischaracterize Dr. 
Mahathir's remarks, so I will quote 
them directly, as reported by the Asso­
ciated Press. According to the AP, Dr. 
Mahathir said, " The Jews robbed the 
Palestinians of everything, but in Ma­
laysia they could not do so, hence they 
do this, depress the Ringgit." 

Referring to the economic progress 
made by Malaysia over the past decade, 
Dr. Mahathir said, " Incidentally, we 
are Muslims, and the Jews· are not 
happy to see the Muslims progress." 
Finally, he speculated about a global 
anti-Malaysian conspiracy saying, " We 
may suspect that they [Jews] have an 
agenda, but we do not want to accuse." 

Mr. President, I was shocked by these 
comments. They are patently out­
rageous, hateful, and blatantly anti-Se­
mitic. I thought it appropriate that the 
Simon Wiesenthal Center, which is 
based in Los Angeles, immediately de­
manded a clarification from the Malay­
sian Government. 

Today, the Simon .Wiesenthal Center 
shared with me a letter it received 
from Hashim Makaruddin, Press Sec­
retary to the Prime Minister. Rather 
than clarify Dr. Mahathir 's remarks, 
Mr. Makaruddin's letter confirms a 
hostile attitude among Malaysia's 
leaders. 

Mr. Makaruddin denies that the 
Prime Minister specifically alleged a 
Jewish conspiracy to stifle Malaysia's 
economic growth. He writes that Dr. 
Mahathir " was merely explaining that 
the currency crisis now being faced by 
Malaysia was the doing of George 
Soros, who is a Jew, and that among 
the victims which suffered were Malay­
sia and Indonesia, which are Muslim 
countries. Because coincidentally Mr. 
Soros is a Jew and Malaysia and Indo­
nesia are Muslim countries, there are 
people who thought that this currency 
manipulation was a Jewish 'con­
spiracy' against the Muslim countries. 
This was what Dr. Mahathir told the 
crowd at the rally. " 

Mr. President, in other words, the 
Prime Minister's explanation is that he 
was not advancing his own anti-Se­
mitic views, he was simply repeating 
the anti-Semitic conspiracy theories 
advanced by others without refuting 
them. Clearly, it is wrong for any gov­
ernment leader to lend official cre­
dence to such anti-Semitic views by re­
peating them at a widely attended 
rally. 

I find Mr. Makaruddin's explanation 
of the Prime Minister's remarks wholly 
unsatisfactory. 

I call on Prime Minister Mahathir to 
apologize to those who have taken of­
fense at his remarks. I do not believe 
any other course of action can undo 
the damage done by these hateful and 
irresponsible comments.• 

JOE CENARRUSA 
• Mr. KEMPTHORNE. Mr. President, 
integrity. That one word encompasses 
the life of Joe Cenarrusa. Today, fam­
ily, friends, and the people of Idaho bid 
farewell to a man filled with integrity 
whose life ended tragically on Sep­
tember 9, 1997. 

Joe Cenarrusa, the son of Idaho Sec­
retary of State Pete Cenarrusa and his 
wife Freda, was first and foremost a 
family man. But he was also a success­
ful businessman who was very active in 
his community. 

Joe Cenarrusa was born on the fam­
ily ranch in Carey, ID. He was Pete and 
Freda Cenarrusa's only son. Joe had a 
love for flying- a love which he inher­
ited from his father who was a Marine 
fighter pilot during World War II. At 
the age of 4, Joe would sit on his fa­
ther's lap in the cockpit and Pete 
would let him take over the controls. 
It was clear from that early age that 
Joe would continue to soar to new 
heights. 

The day he turned 16, Joe took his 
first solo flight . He then took his FAA 
check rides for the instrument, com­
mercial, and airline transport ratings 
on the days he became age-eligible for 
them. Joe graduated from the Univer­
sity of Idaho where he was a flight in­
structor and was also active in the sky­
diving club. 

In 1974, he returned home to take 
over the ranch. He brought with him 
new ideas and innovative techniques 
which turned the operation into one of 
the most successful livestock oper­
ations in Idaho. 

Joe Cenarrusa never shied away from 
a challenge. " You just can't take; you 
also have to give. " That's how Joe 
lived his life, always finding ways to 
give back to his community-espe­
cially for causes that helped children. 

Joe felt every child needed a bicycle. 
A young child riding a bike was only 
natural, but there were some children 
in the community whose families 
couldn' t afford bikes. So Joe decided to 
do something about that. As the owner 
of Red Robin Restaurants, Joe would 
offer deluxe hamburgers for anyone 
who would donate a bicycle. Those 
bikes would be refurbished by a friend, 
Mike Cooley, and then donated to 
needy children at the start of each 
school year. " Burgers For Bicycles" 
was a program that made Joe happy. It 
made his friend Mike Cooley happy. 
And it made thousands of school­
children happy each fall. 

Joe also had a place in his heart for 
battered and neglected children who 
ended up at the Hays Shelter Home. 
He 'd bring the children and staff from 
the home down to his restaurant once a 
week and let them order whatever they 
wanted off the menu- including des­
sert. What a wonderful opportunity and 
a very visible sign to these neglected 
children that someone in their commu­
nity cared. 
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Joe is remembered as a "good, decent 

man, a visionary, a man of integrity, a 
man who loved his family, and a man 
who, in the best tradition of America, 
gave generously to his community. " He 
never lost sight of his Basque values. 
He understood the value of hard work, 
and he learned at an early age the im­
portance of honor and integrity. 

The measure of this man is reflected 
in the mission statement for his com- · 
pany which reads, "We are a company 
committed to creating opportunities 
for success." Joe Cenarrusa's life was 
committed to helping all around him 
succeed. And for that, each of us who 
knew Joe have lived a richer life. My 
prayers are with his parents Pete and 
Freda, his wife Jean, and their two 
sons, Andy and Tyler.• 

TRIBUTE TO THE COMMITTEE OF 
200 

• Mr. DURBIN. Mr. President, I rise 
today to pay special tribute to the 
Committee of 200, a distinguished pro­
fessional women's organization 
headquartered in my home State, on 
the occasion of its 15th anniversary the 
week beginning October 20. 

The Committee of 200 is dedicated to 
promoting entrepreneurship and cor­
porate leadership among women of this 
generation and the next. The com­
mittee is comprised of 370 members 
from the United States and abroad, 
representing 70 different industries. 
Each member is an accomplished busi­
nesswoman, including entrepreneurs 
whose companies generate annual rev­
enue of $10 million or greater and U.S. 
corporate executives who manage divi­
sions that produce more than $50 mil­
lion in annual revenue. 

Recognizing the needs of young 
women who will soon be entering the 
business world, the Committee of 200 
established a foundation in 1986 to en­
hance its outreach activities. This 
foundation provides important assist­
ance and scholarships for women busi­
ness students and provides grants to 
foster entrepreneurship among young 
women. 

The Committee of 200 exemplifies the 
spirit of American business, promoting 
entrepreneurship, corporate innova­
tion, and community awareness. It sup­
ports the careers of young women by 
giving them the tools to complete ef­
fectively in an intensely competitive 
environment. 

Mr. President, the Committee of 200 
has provided critical support services 
over the last 15 years to business lead­
ers and business students. It has distin­
guished itself as a preeminent profes­
sional organization for women. I am 
confident that over the next 15 years, 
the committee will continue to be a 
credit to American businesses and 
women corporate leaders. I want to 
congratulate all the members of the 
Committee of 200 as they celebrate this 

important milestone in the organiza­
tion's history.• 

ASTRONAUT JERRY LINENGER 
• Mr. ABRAHAM. Mr. President, I rise 
today to congratulate Dr. Jerry 
Linenger and his wife Kathryn and sons 
John and Jeffrey as they celebrate 
their homecoming to Eastpointe, MI. 

Astronaut Jerry Linenger has trav­
eled a little farther than just the ends 
of the Earth. Having been a crew­
member of STS- 64 aboard the Space 
Shuttle Discovery and the recent STS-
81 and STS- 84 missions of the Space 
Shuttle Atlantis, and a resident aboard 
the Russian Mir Space Station, Dr. 
Linenger has logged a total of 142 days 
in outerspace, clearly, he exemplifies 
the spirit of a modern-day American 
pioneer. 

Dr. Linenger has made a profession of 
reaching for the stars, and now spends 
much of his time sharing his experi­
ence with the people of Michigan and of 
this great Nation. By bringing the 
stars to Earth, Dr. Linenger has in­
spired young minds to look beyond 
their immediate surroundings and has 
offered them a vision of an even great­
er future. 

Tonight, there is no cioubt a young 
Dr. Linenger in the audience. As a 
graduate of East Detroit High School, 
at one time walking in your shoes, he 
has shown us what can happen with 
hard work and commitment toward a 
goal. I encourage you to view Dr. 
Linenger's accomplishments with the 
thought in mind that you too may 
someday share the same experience. 

With all of his educational , personal 
and professional accomplishments, Dr. 
Linenger has truly proven to be an 
American hero for his family, friends, 
all citizens of Michigan, especially the 
citizens of the city of Eastpointe. 

On behalf of the U.S. Senate, I con­
gratulate Dr. Linenger and his family 
and wish them the best of luck in their 
future endeavors.• 

JANE ALEXANDER'S RESIGNATION 
FROM THE NATIONAL ENDOW­
MENT FOR THE ARTS 

• Mr. DODD. Mr. President, I rise 
today to commend Jane Alexander on 
her tenure as Chairperson of the Na­
tional Endowment for the Arts. Just a 
few days ago, she announced her res­
ignation from the NEA and her plan to 
return to private life. I am truly sad­
dened that the NEA will 'lose such a 
strong and respected leader and that 
the Nation will lose one of its most ar­
ticulate and effective champions in the 
effort to preserve the NEA. 

I am proud to be a strong supporter 
of the arts. It is clear that future gen­
erations will remember us not for our 
gross national product or our stockpile 
of advanced weapons, but for the con­
tent of the artistic and cultural expres-

sion that characterizes our civilization. 
The arts give us an opportunity to 
leave our mark on history. 

Jane Alexander's tenure has not been . 
easy. Her term has spanned four of the 
most challenging years in the NEA's 
history, filled with annual fights over 
its survival. Each year we have seen as­
saults mounted on the arts and the 
NEA in particular. But the supporters 
of the arts in the Congress have met 
each of these challenges and emerged 
victorious thanks to the leadership of 
Jane Alexander. 

Perhaps as important as her leader­
ship in these legislative battles has 
been her efforts throughout the coun­
try as an articulate voice in support of 
the arts and a Federal role in sup­
porting the arts. She has visited 
schools and community centers as well 
as theaters and galleries across the 
country and has reminded Americans 
of the strength and importance of the 
arts. 

Beyond these efforts on the national 
scene, she has proved an able and adept 
manager of the NEA. She has imple­
mented the mandated staff cuts at the 
NEA and restructured the agency with­
out compromising its mission. She has 
compensated for fewer resources by 
forming partnerships with other agen­
cies and encouraging all arts organiza­
tions to work more closely together. In 
addition, under her leadership, grant­
making processes have been reorga­
nized, accountability measures have 
been put in place, investments in arts 
education have increased, and new 
communication tools including a 
website have been developed. 

From the stage and the big screen to 
the halls of Congress, Jane Alexander 
has proven she is a remarkable indi­
vidual, a great voice for the arts in 
America, and a true national treasure. 
I thank her for her dedication and her 
tireless efforts, and I wish her the best 
of luck in her future endeavors.• 

THE AGRICULTURAL PRODUCTS 
MARKET ACCESS ACT 

• Mr. GORTON. Mr. President, I would 
like to add my name as a cosponsor to 
S. 219, the Agricultural Products Mar­
ket Access Act of 1997 and to commend 
Senators GRASSLEY and DASCHLE for 
their excellent work on behalf of Amer­
ican agricultural exports. 

S. 219 will set up a system for agri­
cultural trade identical to that used to 
identify violations of intellectual prop­
erty rights-the " Special 301" proce­
dure. Specifically, the bill requires the 
Office of the U.S . Trade Representative 
to annually designate as priority coun­
tries those trading partners having the 
most egregious trade barriers to U.S. 
agricultural products. USTR would 
then initiate a streamlined 301 inves­
tigation of the trade practices of those 
countries identified to determine 
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whether their agricultural trade bar­
riers merit sanctions or other retalia­
tory actions. 

As many of my colleagues know, my 
home State of Washington is a major 
producer and exporter of agricultural 
products. In fact, agriculture is Wash­
ington's No. 1 industry employing well 
over 100,000 people directly and ac­
counting for 20 percent of the State's 
total exports. I and my constituents, 
however, are continually frustrated by 
the unfair and irrational barriers erect­
ed to our agricultural exports in coun­
tries throughout the world. 

The most recent example is Mexico's 
imposition of a 101.1-percent prohibi­
tive duty on red delicious and golden 
delicious apples. This tariff hike is 
based on claims by Mexican apple 
farmers that United States producers 
are selling apples to Mexico at half the 
fair price. There is no factual basis for 
these claims, yet Mexico has success­
fully closed the United States-Mexico 
border to apples and cut Washington 
apple producers off from their largest 
export market. The administration has 
pledged to work to resolve this im­
passe, but the process is likely to be 
long and hard fought with no guar­
antee of a solution through the NAFTA 
or WTO dispute resolution process. 

Japan too has continually used pro­
tectionist measures to lock Wash­
ington apples out of its domestic mar­
ket. On questionable phytosanitary 
grounds. Japan has erected barrier 
after barrier to Washington apples. 
Under the current protocol for the ex­
port of apples to Japan, only red deli­
cious and golden delicious varieties 
may be shipped to Japan. Since the 
Japanese market was first opened to 
United States apples in 1994, Japan has 
required the cold treatment and fumi­
gation of all United States apples. 
While scientific data supports the 
United States contention that this 
type of treatment is unnecessary, 
Japan insists on subjecting all addi­
tional United States apple varieties to 
the same costly and time-consuming 
tests. 

Washington's wheat exports also face 
formidable export barriers. Since 1972, 
the People's Republic of China has 
maintained a nontariff barrier on Pa­
cific Northwest wheat affected by TCK 
smut. Over. the past 20 years, the 
United States has presented Chinese of­
ficials with scientific evidence that 
conclusively shows there is no risk of 
introducing this smut into China, but 
the Chinese Government refuses to 
budge. The continued ban on our wheat 
only adds to our large and growing 
trade deficit with China which has al­
ready reached $40 billion. 

These are just a few of the most egre­
gious examples of the seemingly end­
less obstacles to Washington's agricul­
tural exports. The time has come for 
the U.S. Trade Representative to take 
quick and decisive action against all 

nations that engage in unfair trade 
practices to lock out U.S. agricultural 
exports. S. 219 will give the administra­
tion the tools it needs to do just that. 
If this legislation can accomplish even 
half of what the "Special 301" process 
has done to protect U.S. intellectual 
property, we will be well on our way to 
a freer, fairer system of international 
trade in agriculture. 

Mr. President, Washington, and every 
State in the Nation engaged in agricul­
tural trade will gain if this legislation 
is signed into law. I commend my col­
leagues Senators GRASSLEY and 
DASCHLE for their insight and hard 
work in devising this intelligent solu­
tion to a difficult and pressing pro bl em 
and am proud to join them as a cospon­
sor of S. 219.• 

TRIBUTE TO CARMEN WARSCHAW 
• Mrs. BOXER. Mr. President, I rise 
today to honor and congratulate Car­
men Warschaw on receiving the 1997 
Heart of Gold Award from the Medal­
lion Group of the Cedars-Sinai Medical 
Center. 

Through the years, Ms. Warschaw has 
shown her commitment to the people 
of Los Angeles, and to the people of 
California. She has served her commu­
nity with pride and dignity. I commend 
her on a job well done, and an honor 
richly deserved. 

Ms. Warschaw has served on many 
governing boards and commissions, in­
cluding the California Fair Employ­
ment Practices Commission, the Na­
tional Council of Women, the Cali­
fornia State Board of Social Welfare, 
the Los Angeles County Election Secu­
rity Commission, and the 1996-97 Los 
Angeles County Blue Ribbon Budget 
Task Force. She is currently an active 
member of the State Central Commis­
sion of California. 

Ms. Warschaw has also served as a 
delegate to the Democratic National 
Convention, chairperson of the Jewish 
Community Relations Committee, and 
National Vice Chairperson of the Anti­
Defamation League. She has a long tra­
dition of supporting the arts: She was 
president of the Los Angeles County 
Art Museum, a founder of the Civic 
Light Opera, and a board member of 
the Truman Library Institute. In 1968, 
she was a recipient of the prestigious 
Los Angeles Times Woman of the Year 
Award. · 

In addition to these accomplishments 
and activities, · Ms. Warschaw is a 
mother of two and a grandmother of 
three. 

There are many heroes among us: 
Men and women who, like Ms. 
Warschaw, give something back to the 
world in which they live. They inspire 
and move us. We may not always know 
their names, nor recognize their faces, 
but their goodwill lives on in every life 
they touch. Thefr selflessness and cour­
age is an example to us all. 

I congratulate Carmen Warschaw 
once again, for her years of dedication 
and hard work on behalf of her city, 
her State, and her country. She is a 
true hero, and I salute her.• 

AMERICAN LEGION AUXILIARY 
SCHOLARSHIP 

•Mr. COVERDELL. Mr. President, I 
rise today to commend the American 
Legion Auxiliary, State of Georgia, and 
their efforts in assisting educational 
opportunities for fellow Georgians. 
Specifically, as it has recently come to 
my attention, they have distributed 
$10,125 toward the education of 21 med­
ical students in Georgia. In addition, 
$3,678.55, given by the Past Presidents 
Parley, was equally distributed to the 
following medical college students: Re­
gina Lewis, of unit 107; Laura Sargent, 
of unit 64; Krista Nicole Swann, of unit 
160. 

As we continue to strive to better our 
country and the educational opportuni­
ties it promotes, it is vital that we 
work in partnership with organizations 
like the American Legion Auxiliary so 
all of our fellow Americans may reach 
their goals.• 

TRIBUTE TO RICHARD D. ORR 
• Mr. SANTORUM. Mr. President, the 
Sons of Union Veterans of the Civil 
War [SUVCWJ is a congressionally 
chartered organization dedicated to 
preserving the memory of Union vet­
erans and their sacrifices on behalf of 
our Nation. Today, I rise to recognize 
an exceptional Pennsylvanian, Mr. 
Richard D. Orr, who was recently elect­
ed commander-in-chief of the SUVCW. 

Richard's forefathers answered the 
call to duty during the Civil War. His 
great-great-grandfather, Pvt. Peter 
Paul Gallisath, served in the 5th Penn­
sylvania Cavalry. Another great-great­
grandfather, Sgt. Martin Schaefer, 
served in Pennsylvania Militia of 1863, 
which defended the arsenal at Pitts­
burgh during the Gettysburg Cam­
paign. His great-great-grandfather, 
Sgt. David Orr, was a member of the 
14th Pennsylvania Cavalry. Other 
Union veterans in Richard's family in­
clude his great-great-great uncle, Capt. 
Bardele Gallisath of the 5th Pennsyl­
vania Cavalry, and Medal of Honor re­
cipient Col. Robert L. Orr, of the 61st 
Pennsylvania Volunteer Infantry. 

Since joining the SUVCW on April 11, 
1981, Richard has been very active in 
the organization. A life member, Rich­
ard has served the Pittsburgh Davis 
Camp as camp commander and treas­
urer. After attending his first depart­
ment encampment in 1982, he imme­
diately took an active role at the de­
partment level. He has served the 
Pennsylvania Department as patriotic 
instructor, junior vice commander, 
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senior vice commander, counselor, de­
partment council member, and depart­
ment commander. In the national orga­
nization, Richard has held the posi­
tions of committee chairman, trial 
commissioner, national treasurer, na­
tional counselor, junior vice com­
mander-in-chief, and senior vice com­
mander-in-chief. 

I am pleased to note that Mr. Orr is 
equally active in his community. A 
former Eagle Scout, the new com­
mander-in-chief continued his affili­
ation with the Boy Scouts of America 
as a volunteer for more than 35 years. 
In fact, Richard was awarded the Dis­
trict Award of Merit for his many 
years as a volunteer with the Boy 
Scouts. Similarly, the Boy Scouts' Na­
tional Court of Honor presented him 
the Silver Beaver Award- the highest 
honor that can be conferred upon a vol­
unteer. Likewise, the National Catho­
lic Committee on Scouting recognized 
his contributions to youth with the St. 
George Award. 

Mr. Orr is employed as an environ­
mental health administrator by the Al­
legheny County Health Department 
[ACHD]. He has worked for ACHD for 
the past 19 years in a variety of pro­
grams including public drinking water, 
waste management, food protection, 
housing, community environment, and 
emergency response. Currently, he is 
responsible for evaluating, acquiring, 
and coordinating the training needs for 
all ACHD employees. Richard has 
earned the respect of colleagues and 
subordinates alike for his uncompro­
mising dedication to sound principles 
of environmental health and environ­
mental protection. Others outside the 
ACHD have taken notice as well. Rich­
ard received two community service ci­
tations from the Allegheny County 
Board of Commissioners. Also, the U.S. 
Army Corps of Engineers presented 
him with the Planning Excellence 
Award for his role in the development 
of an intragovernmental plan to pro­
vide an uninterrupted supply of drink­
ing water during environmental emer­
gencies. 

Mr. President, I ask my colleagues to 
join me in extending the Senate 's best 
wishes for continued success to Mr. Orr 
and his family.• 

FORWARD TO ETHICS IN LAW AND 
POLITICS BY SENATOR PAUL 
SIMON 

• Mr. DURBIN. Mr. President, our 
friend and former colleague in this 
body, Paul Simon, has always been a 
man of exceptional integrity who has 
demonstrated exemplary leadership on 
national issues. He continues to con­
tribute to the national debate as the 
director of the Public Policy Institute 
at Southern Illinois University in 
Carbondale. 

Paul recently authored the foreword 
for the Loyola University of Chicago 

Law Journal on the subject of ethics in 
law and politics. While the Senate con­
tinues to investigate and debate the 
conduct of our federally elected offi­
cials, Paul 's foreword to this journal 
provides valuable insight about polit­
ical ethics and the public trust which I 
would like to share with my col­
leagues. 

I ask that Senator Simon's foreword 
be printed in the RECORD. 

The forward follows: 
[From the Loyola University of Chicago Law 

Journal, Volume 28, 1996] 
FOREWORD-ETHICS IN LAW AND POLITICS 

(By Senator Paul Simon) 
Paul Simon was a Democratic member of the 

United States Senate from the State of Illinois 
from 1985 to 1996. He has also served as member 
of the United States House of Representatives 
(1975-1984), Lieutenant Governor of Illinois 
(1969-1972), member of the Illinois Senate (1963-
1968) , and member of the Illinois House of Rep­
resentatives (1955-1962). In addition to his ex­
tensive years of service in the political arena, 
Senator Simon is the author of numerous works, 
including Lincoln's Preparation for Greatness 
(1965), The Once and Future Democrats (1982), 
and The Glass House, Politics, and Morality in 
the Nation's Capitol (1984). 

I. INTRODUCTION 

I am pleased to introduce Loyola Univer­
sity of Chicago Law Journal's special sympo­
sium issue on Legal Ethics. I may not be the 
obvious choice for this honor since I am not 
a lawyer. I am, however, the husband of an 
attorney and the father of another; more­
over, I work everyday with lawyers and have 
drafted far more legislation than most attor­
neys in the profession. 

My years in state and federal politics have 
also provided me with empathy for the legal 
profession. After all , politicians and lawyers 
share at least one uneviable distinction­
they are both roundly criticized in America 
today for their ethical shortcomings. The 
public's distrust of lawyers and politicians 
can be traced to a common cause-to a per­
ception that both professions have failed to 
live up to the full range of their responsibil­
ities, and particularly to a sense that both 
too often see their obligations in terms of 
temporarily pleasing constitutents or clients 
and not enough in terms of serving the na­
tional interest and the public good. This per­
vasive attitude is harmful, not only to the 
public standing of lawyers and politicians, 
but-more importantly-to the well-being 
and moral strength of the nation itself. 

II. PUBLIC TRUST AND POLITICAL ETHICS 

For many years, I have warned of the in­
creasing influence of public opinion polls, 
focus groups, and political consultants in 
Washington. Office-holders have become too 
quick, when faced with issues of immense 
public importance, to stick their finger to 
the wind to see which way the public pas­
sions are blowing. It is easy to understand 
this temptation. As a Senator, I know how 
appealing it is to do the popular thing. Most 
elected officials enjoy their jobs. We are 
treated with respect; we are listened to and 
applauded; and we make decisions about 
matters which effect the lives of thousands, 
if not millions, of people. Naturally, we dis­
like casting votes that might jeopardize our 
positions. And so political self-interest 
makes the office-holder excessively sensitive 
to his constitutents' desires. 

Certainly, the desire to please one's con­
stituents is not a bad thing in and of itself. 

Public accountability and constituent serv­
ice are a vital part of the democratic proc­
ess. But the legislator's duty is greater than 
simply serving his or her constituents' im­
mediate interests. A representative also has 
an obligation, as James Madison wrote, to 
"refine and enlarge the public views," to use 

· independent judgment, and to serve the pub­
lic good.1 Edmund Burke declared, in his fa­
mous speech to the electors at Bristol, that 
"[y]our representative owes you, not his in­
dustry only, but his judgment; and he be­
trays, instead of serving you, if he sacrifices 
it to your opinion. " 2 

Burke sometimes spoke as if he believed 
elected officials should concern themselves 
solely with the national interest and not at 
all with local affairs.3 I certainly would not 
g·o that far. Rather, I believe representatives 
have two principal obligations-one to their 
constituents and one to the broader public 
good. Fortunately, those obligations do not 
generally conflict, and especially in matters 
of vital national significance, they are often 
closely aligned. Nonetheless, when they di­
verge, as they inevitably do at times, con­
scientious politicians face an ethical di­
lemma-how to balance the voice of their 
constituents with the call of the conscience. 

Representatives must resolve this tension 
as best as they can. It is reasonable, in my 
opinion, for representatives to defer to their 
constituents' desires when an issue is not 
clear-cut and the stakes are not vital. But in 
fundamental cases where justice is clear, 
politicians must have the courage to vote 
their conscience. The lawmaker must recog­
nize this simple truth-that some things are 
more important than being reelected. 

The obligation to exercise independent 
judgment-rather than to blindly follow pub­
lic opinion-is strong in cases affecting citi­
zens marginalized by society, such as the 
poor or minorities. These are people whom 
the general public is prone to ignore; they 
are often powerless to defend themselves in 
the "court" of public opinion. Frequently, 
the legislator's independent sense of justice 
is all that protects the underprivileged mem­
bers of society from neglect or isolation. If 
representatives are to be worthy of their po­
sitions, they must have the courage to fight 
for the least fortunate, even when doing so 
in unpopular. 

The passage of the new welfare bill is only 
the most recent and egregious illustration of 
Congress ' increasing tendency to choose ex­
pediency over principle. To be sure, the po­
litical calculus in favor of the bill was clear. 
Welfare has become a dirty word in America 
today. Proportionately few welfare recipi­
ents vote, and the cases where welfare is 
abused are highly publicized. President Clin­
ton certainly knew which way the political 
winds were blowing when he signed the bill. 

But "ending welfare as we know it" is not 
a noble goal. "Ending poverty as we know 
it" is, and the latter goal requires genuine 
welfare reform. But that cannot be achieved 
without jobs for people with limited skill, 
without day care for single mothers with 
small children, and without job training for 
those who need it. We are pursuing " welfare 
reform on the cheap"-but the next genera­
tion will find it very expensive. Real welfare 
reform will take an additional initial invest­
ment but, in the long term, will save money, 
reduce crime, and make America a more pro­
ductive society. 

The dangerous consequences of the " wel­
fare reform" measure have been well pub­
licized. According to the Urban Institute 's 

Footnotes at end of article. 
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estimates, the bill will push a million more 
children into poverty. It will cut food 
stamps-basic nutrition for the poor-by 
nearly 20% from already low levels.4 This is 
an unconscionable act, a failure by Congress 
to meet its essential obligation to protect 
those who are neglected by society. 

Candidates who yield to public passions 
and vote for this kind of measure may gain 
some temporary increase in popularity. But 
in the long run, citizens perceive the truth. 
They come to view Washington as an arena 
for dividing spoils among powerful factions 
and interest groups rather than as a proper 
forum for deliberating over the common 
good. When elected officials follow public 
opinion at the expense of justice, they ulti­
mately discredit themselves and their own 
institutions. 

By contrast, candidates who act against 
public opinion may find themselves penal­
ized in the polls. But my experience is that 
over time the public comes to respect those 
men and women of principle who vote their 
conscience. These politicians gain an unex­
pected reward: a deep kind of public respect. 
I had a small taste of this type of reaction in 
1990, when I was running for reelection to the 
Senate. Although I voted against the death 
penalty and spoke about the need to raise 
revenues-two very unpopular positions-I 
won the election by the largest margin of 
any seriously contested campaign for Sen­
ator or Governor. Once, in Chicago, a man 
approached me and said, " Senator Simon, I 
don't think I agree with you on anything. 
But I trust you, and I'm going to vote for 
you." Citizens yearn for candor and for offi­
cials they can trust. If all we can give them 
is blind obedience to current polls, we as 
public officials have failed our public duties. 

Politicians should be distinguished by 
their willingness to meet the full ethical ob­
ligations of their position- to exercise inde­
pendent judgment in matters of justice and 
to act on that judgment, even when it leads 
to unpopular decisions. Walter Lippmann 
once wrote that a statesman emerges when­
ever a politician "stops trying merely to sat­
isfy or obfuscate the momentary wishes of 
his constituents, and sets out to make them 
realize and assent to those hidden interests 
of theirs which are permanent. . . . When a 
statesman is successful in converting his 
constituents from a childlike pursuit of what 
seems interesting to a realistic view of their 
interests, he receives a kind of support which 
the ordinary glib politician can never hope 
for .... [O]nce a man becomes established 
in the public mind as a person who deals ha­
bitually and successfully with real things, he 
acquires an eminence of a wholly different 
quality from that of even the most cele­
brated caterer of the popular favor .... " 5 

Ultimately, the political profession will 
not redeem itself in the public 's eyes until a 
larger number of its representatives begin to 
heed the call of their conscience over the 
call of the polls. 

III. ETHICS AND THE LEGAL PROFESSION 

Unlike the political realm, the legal pro­
fession has not always been viewed with the 
scorn reserved for it today. in words that 
may seem strange to us now, Alexis de 
Tocqueville wrote that " people in demo­
cratic states do not mistrust the members of 
the legal profession, because it is known that 
they are interested to serve the popular 
cause; and the people listen to them without 
irritation because they do not attribute to 
them any sinister designs." 6 During the last 
century, however, this picture of the legal 
profession has too often been replaced by an 
entirely different one- a picture of lawyers 

as parasites, hired-guns of large corporations 
or grasping clients, motivated by greed and 
neglectful of the public good. The legal in­
dustry-and it is an industry- has become 
increasingly commercialized, with too much 
emphasis on profits and the bottom line. 

Paralleling this development has been the 
growth of a new ideology within the legal 
culture itself, which one observer has called 
the " ideology of adversarial zeal." 1 It is 
more prevalent than it should be. This ide­
ology tells lawyers that they need not con­
cern themselves with the public good or the 
ordinary obligations of justice. Rather, their 
ethical obligations are simply to serve their 
clients' desires and commands. 

When unrestrained, this ideology puts few 
ethical burdens on the legal profession. Sim­
ply stated, it affirms that: "[l]awyers should 
not commit crimes or help clients to plan 
crimes. They should obey only such ethical 
instructions as are clearly expressed in rules 
and ignore vague standards. Finally, they 
should not tell outright lies to judges or fab­
ricate evidence. Otherwise, they may, and if 
it will serve their clients' interest must, ex­
ploit any gap, ambiguity, technicality, or 
loophole, any not-obviously-and-totally-im­
plausible interpretation of the law or 
facts. " s 

Like the norm of constituent service 
through polling in the political realm, the 
ideology of adversarial zeal panders to the 
lawyer's own self-interest. It enables lawyers 
to ignore the effects of their work on the 
rest of society-considerations that may de­
tract from their profits but should bother 
their conscience. 

To be fair, the ideology of adversarial zeal 
may have value in some contexts. For exam­
ple, in criminal trials, there is a strong 
temptation to pre-judge a defendant who 
stands before the court of law, who often is 
a marginalized member of our society, and 
who faces the awesome power of the state's 
legal machinery. Public norms that encour­
age a fervent defense may help to counteract 
this pressure and ensure that the defendant 
has at least one committed defender. That 
defender may be all that stands between the 
innocent individual and the loss of his or her 
liberty.9 

The finest legal traditions are followed 
when attorneys use their zeal and skills in 
pro bono work, but today the combination of 
federally assisted legal aid and pro bono 
work still leaves far too many unserved or 
under served. In all cases, there is a strong 
ethical argument for encouraging lawyers to 
weigh the broader implications of their work 
for society. Just as the politician must bal­
ance his constituent's interests with the 
public interest, so too must a lawyer balance 
client service with public service. 

I do not know precisely how that balance 
should be drawn today in the legal profes­
sion. But it certainly means that lawyers­
like candidates and office-holders-should 
hold themselves to a higher standard of con­
duct than they sometimes do now. It often 
means that lawyers should resist the temp­
tation to exploit loopholes in the law and in­
stead seek to ensure compliance with the 
spirit of the law. It certainly means that a 
lawyer should not engage in a scorched earth 
approach to discovery in order to overwhelm 
a less resourceful opponent, even if that 
means sacrificing a strategic edge in litiga­
tion. And it surely means working with the 
political branches to improve and strengthen 
our legal system, even if that effort may 
temporarily work to the detriment of exist­
ing clients or the attorney's pocketbook. 
Self-restraint is essential for a free society 

to function effectively. we · as a society 
should set our ethical goals high, even the 
likelihood that many will inevitably fall 
short. 

We need, in other words, to revive an old 
ideology that once permeated the legal pro­
fession, which Dean Kronman of Yale Law 
School called the ideology of the "lawyer 
statesman." 10 The lawyer statesman under­
stands that professional obligations extend 
far beyond the client's interests to those of 
the nation at large, and that the Bar's enor­
mous power in American society comes with 
a great responsibility to protect the common 
good. This is vital, in part, because the legal 
profession plays such a basic role in main­
taining the nation's ideals. Professor George 
Anastaplo has rightly spoken of the Bar's ob­
ligation: " to mediate between popular pas­
sions and informed and principled men, 
thereby upholding republican government. 
Unless there is this mediation, intelligent 
and responsible government is unlikely .... 
The bar is, in short, in a position to train 
and lead by precept and example the Amer­
ican people. " 11 Similarly, Justice Louis 
Brandeis, who lived the noble ideal of the 
lawyer statesman in his own life, spoke of 
lawyers "holding a position of independence, 
between the wealthy and the people, pre­
pared to curb the excesses of either." i2 

Not least of all, a resurgence in the ideal of 
the lawyer statesman is important to our na­
tion's future because, in the United States, 
the legal profession has traditionally been a 
training ground for many political aspirants. 
We will have little hope of finding statesmen 
in the political arena, if we are unable to 
cultivate statesmen in the legal sphere. 

This is an extraordinarily difficult chal­
lenge. To change the culture of the legal and 
political professions will require a partner­
ship among law schools, bar leaders, schools 
of political science, and the public at large. 
But before we can begin this task, we need to 
understand the reasons an ideology of self­
interest has too extensively replaced a com­
mitment to the public interest in both of our 
professions. We need creative suggestions 
about how to reverse that trend. For this 
reason, a symposium issue such as this one is 
so timely and important to our national wel­
fare. I congratulate the Loyola University of 
Chicago Law Journal for taking on this fun­
damental issue. 
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VETERANS DAY 1997 
• Mr. BURNS. Mr. President, as a vet­
eran of the U.S. Marine Corps, I rise 
today to pay tribute to our Nation's 
veterans, their families, and to those 
who died in defense of our great land. 

On November 11, 1997, we will again 
pay tribute to our Nation's veterans. 
There will be parades, ceremonies, and 
in my home State of Montana, where I 
served as Yellowstone County commis­
sioner, a dedication of a veterans wall 
will take place in Billings. 

One must stop and wonder on Vet­
erans Day 1997, if our Government is 
doing all we can for our country's vet­
erans. For the many men and women 
who rely on Uncle Sam to provide the 
benefits they earned by putting their 
lives on the line, the answer is a re­
sounding "No." We must do more to 
ensure that veterans and their families 
are looked after and afforded every op­
portunity to receive the heal th care 
and the benefits they so rightly de­
serve. The veteran stepped forward 
when the Nation called; it is time the 
Government stepped up to the plate 
and delivered the benefits the veterans 
deserve. 

Today, I would like to say " thank 
you" to the veterans for the sacrifices 
you made defending our country. 
Thank you for the time you spent away 
from your home and families to heed 
the call of our great Nation. 

Mr. President, we must never forget 
those brave men and women who paid 
the ultimate sacrifice by giving their 
lives for the United States of America. 

As the saying goes, "If you love your 
freedom, thank a vet." I urge our Na­
tion to reach out and shake the hand of 
a veteran today and say "thank you" 
for a job well done.• 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. LOTT. Mr. President, I ask unan­

imous consent that the Senate imme­
diately proceed to executive session to 
consider the following nominations on 
the Executive Calendar: Nos. 269, 270, 
287, 308, 309, 310, 314, 317, 321, 322, 325, 
and 330. I further ask unanimous con­
sent that the nominations be con­
firmed, the motions to reconsider be 
laid upon the table, and any state­
ments relating to the nominations ap­
pear at this point in the RECORD, the 

President be immediately notified of 
the Senate's action, and the Senate im­
mediately return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con­
firmed en bloc are as follows: 

DEPARTMENT OF STATE 

Brian Dean Curran, of Florida, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor­
dinary and Plenipotentiary of the United 
States of America to the Republic of Mozam­
bique. 

Timberlake Foster, of California, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor­
dinary and Plenipotentiary of the United 
States of America to the Islamic Republic of 
Mauritania. 

Thomas M. Foglietta, of Pennsylvania, to 
be Ambassador Extraordinary and Pleni­
potentiary of the United States of America 
to Italy. 

SECURITIES AND EXCHANGE COMMISSION 

Paul R. Carey, of New York, to be a Mem­
ber of the Securities and Exchange Commis­
sion for the term expiring June 5, 2002. 

Laura S. Unger, of New York, to be a Mem­
ber of the Securities and Exchange Commis­
sion for the term expiring June 5, 2001. 

NATIONAL 'l'RANSPORTATION SAFETY BOARD 

George W. Black Jr., of Georgia, to be a 
Member of the National Transportation 
Safety Board for a term expiring December 
31, 2001. (Reappointment) 

NATIONAL 'I'RANSPORTATION SAFETY BOARD 

John Arthur Hammerschmidt, of Arkan­
sas, to be a Member of the National Trans­
portation Safety Board for a term expiring 
December 31, 2000. 

NATIONAL TRANSPORTATION SAFETY BOARD 

James E. Hall, of Tennessee, to be a Mem­
ber of the National Transportation Safety 
Board for a term expiring December 31, 2002. 

DEPARTMENT OF S'l'ATE 

Alphonse F. La Porta, of New York, a Ca­
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas­
sador Extraordinary and Plenipotentiary of 
the United States of America to Mongolia. 

Stephen W. Bosworth, of Connecticut, to 
be Ambassador Extraordinary and Pleni­
potentiary of the United States of America 
to the Republic of Korea. 

THE JUDICIARY 

Richard Conway Casey, of New York, to be 
United States District Judge for the South­
ern District of New York vice Charles S. 
Haight, Jr., retired. 

THE JUDICIARY 

Dale A Kimball, of Utah, to be United 
States District Judge for the District of 
Utah vice David K. Winder, retired. 
STATEMENT ON NOMINATIONS OF DALE A. 

KIMBALL TO BE U.S. DISTRICT JUDGE FOR THE 
DISTRICT OF UTAH AND RICHARD C. CASEY TO 
BE U.S. DISTRICT JUDGE FOR THE SOUTHERN 
DISTRICT OF NEW YORK 

Mr. HATCH. Mr. President, it is with 
great pleasure that I endorse the nomi­
nation of Dale Kimball, who has been 
nominated by President Clinton for the 
position of U.S. district judge for the 
district of Utah, and I urge my col­
leagues to do the same. I am ac­
quainted with Mr. Kimball personally 
and know that he comes before the 

Senate with an already distinguished 
record as a lawyer and litigator, an in­
dividual demonstrably well qualified 
for the position of Federal district 
court judge. 

After working as an associate and 
then as a partner with a leading Utah 
law firm, Van Cott, Bagley, Cornwell & 
McCarthy, for 8 years, Dale Kimball be­
came a founding partner, and is now 
the senior partner, at what has become 
one of my State's most distinguished 
firms: Kimball, Parr, Waddoups, Brown 
&Gee. 

During his 30-year career, Mr. 
Kimball has developed extensive exper­
tise in various areas of civil practice, 
particularly the litigation in Federal 
and State court of complex business 
cases involving such matters as energy, 
antitrust, securities fraud, insurance, 
and contracts. As an experienced liti­
gator, Dale Kimball is particularly 
well-qualified to serve as a trial court 
judge. The respect Dale Kimball has 
earned from the Utah legal community 
is reflected in his selection as Distin­
guished Lawyer of the Year by the 
Utah State Bar in 1996. 

Dale Kimball's dedication to the 
practice of law is matched by his dedi­
cation to serving his community. He 
has been a member of the board of the 
Pioneers Theater Co., Alta View Hos­
pital, the Desert News Publishing Co., 
the Jordan Education Foundation, and 
the J. Reuben Clark Law Society. 

I am confident that Dale Kimball will 
be a worthy addition to the Federal 
district court in Utah, and I am very 
pleased that the Senate has confirmed 
his nonination. 
' Mr. LEAHY. Mr. President, I am de­
lighted that the Senate majority leader 
has decided to take up the nomination 
of Dale A. Kimball to be a U.S. district 
judge for the District of Utah. Mr. 
Kim ball has been engaged in the pri­
vate practice of law for 30 years and is 
currently the senior partner in the Salt 
Lake City law firm, Kimball, Parr, 
Waddoups, Brown & Gee. The ABA 
unanimously found him to be well­
qualified for this appointment. 

We received Mr. Kimball's nomina­
tion on September 5, 1997. He partici­
pated in a confirmation hearing on 
September 30 and was unanimously re­
ported by the committee on October 9. 
Now, less than 7 weeks after receiving 
his nomination, the Senate has con­
firmed this nominee . Had the Senate 
not taken a recess last week, I suspect 
this nominee would have been con­
firmed in less than 6 weeks. Nonethe­
less, 7 weeks is a good benchmark 
against which to consider our progress 
on other judicial nominations . 

I congratulate Mr. Kimball and his 
family and look forward to his service 
on the U.S. district court. 

I also congratulate Richard C. Casey 
on his confirmation as a district judge 
for the Southern District of New York. 
Mr. Casey is both an accomplished 
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legal practitioner and a true inspira­
tion. He has been associated with, and 
a partner of the law firm of Brown & 
Wood in New York City since 1964. Re­
markably, he has been practicing law 
without his eyesight since the early 
1980's-a congenital disease stripped 
him of his ability to see. Dedicated to 
serving the blind community of New 
York City, Mr. Casey is a member of 
the board of directors for organizations 
such as Guiding Eyes for the Blind, 
Catholic Guild for the Blind, and Ski 
for Light. 

I congratulate Mr. Casey and his 
family and anticipate his outstanding 
service on the U.S. Federal Court. 

We have experienced 115 judicial va­
cancies over the course of this year. 
These are only the 20th and 21st nomi­
nees that the Senate has confirmed. 
More than 50 additional nominees re­
main pending in committee and before 
the Senate. The Senate is not even 
keeping pace with attrition for since 
the adjournment of Congress last year, 
judicial vacancies have increased by al­
most 50 percent. 

Another of the well-qualified nomi­
nees who has been delayed far too long 
is Margaret Morrow. Her nomination 
has been pending before the Senate for 
over 16 months. Last year this nomina­
tion was unanimously reported by the 
Judiciary Committee and was left to 
wither without action for over 3 
months. This year, the committee 
again reported the nomination favor­
ably and it has been pending for an­
other 4 months. There has been no ex­
planation for this delay and no jus­
tification. This g·ood woman does not 
deserve this shameful treatment. 

Senator HATCH noted in his recent 
statement on September 29 that he will 
continue to support the nomination of 
Margaret Morrow and that. he will vote 
for her. He said: " I have found her to be 
qualified and I will support her. Un­
doubtedly, there will be some who will 
not, but she deserved to have her vote 
on the floor. I have been assured by the 
majority leader that she will have her 
vote on the floor. I intend to argue for 
and on her behalf.'' 

I have looked forward to that debate 
since June 12 when she was favorably 
reported to the Senate for a second 
time. This is a nomination that has 
been pending for far too long and that 
has been stalled here on the floor twice 
over 2 years without justification. 

Meanwhile, the people served by the 
district court for the Central District 
of California continue to suffer the ef­
fects of this persistent vacancy-cases 
are not heard, criminal cases are not 
being tried. This is one of the many va­
cancies that have persisted for so long 
that they are classified as judicial 
emergency vacancies by the Adminis­
trative Office of the United States 
Courts. There are four vacancies in the 
court for Los Angeles and the Central 
District of California. Nominees have 

been favorably reported by the Judici­
ary Committee .for both of the judicial 
emergency vacancies in this district 
but both Margaret Morrow and Chris­
tina Snyder have been stalled on the 
Senate calendar. 

This is a district court with over 300 
cases that have been pending for longer 
than 3 years and in which the time for 
disposing of criminal felony cases and 
the number of cases filed increased 
over the last year. Judges in this dis­
trict handle approximately 400 cases a 
year, including somewhere between 40 
and 50 criminal felony cases. Still these 
judicial vacancies are being perpet­
uated without basis or cause by a Re­
publican leadership that refuses to vote 
on these well-qualified nominees. 

I am told that last week a Repub­
lican Senator announced at a speech 
before a policy institute that he has a 
hold on the Morrow nomination. The 
Senator's press release stated that he 
had placed a hold on Margaret Mor­
row's nomination because he wants to 
" be able to debate the nomination and 
seek a recorded vote." I too want to de­
bate the nomination of Margaret Mor­
row and have been seeking Senate con­
sideration of this outstanding nominee 
for many months. After being on the 
Senate calendar for a total of 7 
months, this nomination has been de­
layed too long. 

I believe all would agree that it is 
time for the full Senate to debate this 
nomination and vote on it. I have in­
quired about a time agreement but got­
ten no response. Now that an opponent 
has finally come forward to identify 
himself, I look forward to a prompt de­
bate and a vote on this nomination in 
accordance with the apparent commit­
ment of the majority leader. I look for­
ward to that debate. I ask again, as I 
have done repeatedly over the last sev­
eral months, why not now, why not 
today, why not this week? 

I again urge the majority leader to 
call up the nomination of Margaret 
Morrow for a vote. She has suffered 
enough. The people of the Central Dis­
trict of California have been denied 
this outstanding jurist for long enough. 
The chairman of the Judiciary Com­
mittee said last month that he had the 
assurance of the majority leader that 
she will be called up for a vote but nei­
ther has said when that will be. I hope 
that the majority leader will proceed 
to the consideration of this nomination 
and that he will support Margaret Mor­
row to be a district court judge for the 
Central District of California. 
STATEMENT ON THE NOMINATION OF PAUL R. 

CAREY TO BE A COMMISSIONER OF THE SECURI­
TIES AND EXCHANGE COMMISSION 

Mr. MOYNIHAN. Mr. President, I rise 
in emphatic support of the nomination 
of Paul R. Carey of New York to be a 
commissioner of the Securities and Ex­
change Commission. Mr. Carey, who 
has served since 1993 as special assist­
ant to President Clinton, is an inspired 

public servant who is exceptionally 
well qualified for this position. 

I have known Paul Carey, boy and 
man. He was born in Brooklyn, the bor­
ough of churches. And indeed it was in 
a sort of church that we first met. It 
was in the summer of 1977. I was a 
newly serving Senator and Paul's fa­
ther was New York's Governor. It was 
through Hug·h Carey's heroic efforts 
that New York City was saved from 
bankruptcy. As I have often said else­
where, Hugh Carey was New York's 
greatest Governor since Al Smith. 
Paul's father and I had gathered, along 
with several hundred others at Siena 
College, to be present at the induction 
of Howard Hubbard to serve as the 
bishop of the Diocese of Albany. Paul 
accompanied his father that day. He 
was still in grade school but he was at­
tentive throughout and his firm hand­
shake alone identified him as his fa­
ther's son. We became friends and I 
shared his family's pride as he pro­
gressed through .high school, graduated 
from Colgate University, and entered 
the world of business and finance. 

But I think he was always interested 
in public service. In 1991 he chanced 
upon my wife Liz in the Albany train 
station and said as much. He joined the 
Clinton administration at the first. 
And he has just shone. Paul has exem­
plified what Alexander Hamilton called 
Energy in the Executive. No bill has 
been too complex to yield to his expla­
nation. Few Senators are able to with­
stand his persuasive powers. He has 
seen the President's program through. 
Paul has proved his worth and his tal­
ents have not escaped the President's 
notice. 

If I may say Mr. President, Paul's 
time in the White House will serve him 
well at the SEC. For despite being an 
independent agency, the Commission is 
withal a part of the national govern­
ment. As such, it is useful to have a 
Commissioner who knows intimately 
the workings of the legislative and ex­
ecutive branches. Government has been 
called the art of the possible. Paul has 
over these last years learned what is 
possible and what is not. As the Com­
mission confronts a world made more 
complex by technology and the 
globalization of finance, proposals will 
be made for regulations and laws of 
great sweep and broad scope. Having a 
Commissioner who knows what can be 
done as well as what should be done 
will allow the Commission to better 
serve us all. 

Mr. President, I do not believe there 
is any representative of the adminis­
tration who enjoys a higher degree of 
respect on Capitol Hill than Paul 
Carey, as was demonstrated by the 
unanimous vote in favor of Paul's nom­
ination by the Senate Banking Com­
mittee, and by the enthusiastic support 
of its chairman. Senator D'AMATO. 

Mr. President, I urge the Senate to 
follow suit and confirm the nomination 
of Paul Carey by a unanimous vote. 
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LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen­
ate will return to legislative session. 

AUTHORIZING TESTIMONY, PRO­
DUCTION OF DOCUMENTS, AND 
SENATE LEGAL COUNSEL REP­
RESENTATION 
Mr. LOTT. Mr. President, I ask unan­

imous consent the Senate proceed to 
the immediate consideration of Senate 
Resolution 137 submitted earlier today 
by Senators LOTT and DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows. 

A resolution (S. Res. 137) to authorize tes­
timony, production of documents and rep­
resentation of employees of the Senate in 
the cases of United States versus Tara 
LaJuan Edwards and United States versus 
Robbin Tiffani Stoney. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, United 
States versus Tara LaJuan Edwards 
and United States versus Robbin 
Tiffani Stoney are two criminal cases 
set for trial in the Superior Court of 
the District of Columbia, charging the 
defendants, two former Senate employ­
ees, with financial misconduct during 
their former Senate employment. 

Three employees of the Secretary of 
the Senate not implicated in the al­
leged wrong·doing have been subpoe­
naed by the Government to testify at 
these trials. This resolution would au­
thorize these Senate employees to tes­
tify, and would also authorize represen­
tation of these Senate witnesses by the 
legal counsel. The resolution also 
would authorize the Secretary to re­
lease Senate records and documents 
relevant to these cases. 

I ask unanimous consent that the 
resolution be agreed to, the preamble 
be agreed to, the motion to reconsider 
be laid upon the table, and that any 
statements relating to the resolution 
appear at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution was agreed to. 
The preamble was agreed to. 
The resolution (S. Res. 137) and its 

preamble read as follows: 
S. RES. 137 

Whereas. in the case of United States v. 
Tara Laluan Edwards, Case No. MI2677- 97, 
pending in the Superior Court of the District 
of Columbia, subpoenas have been issued for 
testimony by James E. LePire, Billy R. 
Smith, and Kristine D. Brown, employees of 
the Secretary of the Senate; 

Whereas , in the case of United States v. 
Robbin Tiffani Stoney, Case No. M12598-97, 
pending in the Superior Court of the District 
of Columbia, subpoenas have been issued for 
testimony by James E. LePire and Billy R. 
Smith, employees of the Secretary of the 
Senate; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U .S.C. §§ 288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
Members and employees of the Senate with 
respect to any subpoena, order, or request 
for testimony relating to their official re­
sponsibilities; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand­
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
may, by the judicial process, be taken from 
such control or possession but by permission 
of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate may promote the administration of 
justice, the Senate will take such action as 
will promote the ends of justice consistently 
with the privileges of the Senate: Now, 
therefore, be it 

Resolved, That James E. LePire, Billy R. 
Smith, and Kristine D. Brown, and any other 
Senate employee from whom testimony may 
be required, are authorized to testify in the 
cases of United States v. Tara Laluan Edwards 
and United States v. Robbin Tiffiani Stoney, ex­
cept concerning matters for which a privi­
lege should be asserted. 

SEC. 2. That the Secretary of the Senate is 
authorized to release Senate records and doc­
uments relevant to these cases. 

SEC. 3. That the Senate Legal Counsel is 
authorized to represent James E. LePire, 
Billy R. Smith, and Kristine D. Brown, and 
any other Senate employee from whom testi­
mony may be required, in connection with 
United States v. Tara Laluan Edwards and 
United States v. Robbin Tiffani Stoney. 

ORDERS FOR WEDNESDAY, 
OCTOBER 22, 1997 

Mr. LOTT. Mr. President, I ask unan­
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until the hour of 12 
noon on Wednesday, October 22. I fur­
ther ask that on Wednesday, imme­
diately following the prayer, the rou­
tine requests through the morning 
hour be granted and the Senate imme­
diately proceed to a period of morning 
business until 12:30 p.m. with Senators 
permitted to speak for up to 5 minutes 
each, with the exception of Senator 
BAucus for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I also ask unanimous con­
sent that at 12:30 p.m. the Senate re­
sume consideration of S. 1173, the 
ISTEA reauthorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. LOTT. Tomorrow, the Senate 

will be in a period of morning business 
until the hour of 12:30, after coming in 
at noon. At 12:30, we will go back to the 
ISTEA legislation. It is hoped that the 
Senate will make some progress on this 
important legislation which authorizes 
the funding for transportation projects 
and safety programs so essential to the 
transportation infrastructure of this 
country. 

As a reminder to all Senators, a clo­
ture motion was filed this afternoon on 
the ISTEA legislation. Therefore, all 
second-degree amendments must be 
filed prior to the vote on Thursday. In 
addition, a cloture vote will occur on 
Thursday, with the exact time to be 
announced later, with the mandatory 
quorum being waived. 

In addition, the Senate may turn to 
appropriations conference reports that 
become available at any time and, of 
course, Members can expect votes dur­
ing the day tomorrow. 

I know Senator CHAFEE, the distin­
guished Senator from Rhode Island, 
would like very much to get on with 
the substance of this bill. I believe it is 
important legislation and that there is 
a growing desire to work together on 
this bipartisan issue, and I believe and 
hope that we will get cloture on Thurs­
day. If not, then we would have another 
vote on Friday, so that we could get to 
the germane amendments and deal 
with this issue in a serious way. 

It is my intent to continue to work 
with the members of the committee­
they have done good work on this legis­
lation, it was reported out of the com­
mittee unanimously- and complete ac­
tion on it next week so we will have 
this 6-year bill completed in the Sen­
ate. Then we can see what might hap­
pen at that point. Then it would be my 
intention, shortly after that , whenever 
that may be, late next week I hope, to 
go to fast track legislation. 

This is ambitious, but these are very 
important bills that I believe most 
Senators want us to act on. The Presi­
dent of the United States today person­
ally asked me to try to move both of 
these bills, and I will continue to work 
with Senator DASCHLE and other Sen­
ators to try to find a way to move this 
process forward. We did have some 
good faith exhibited today. Our com­
mittees were allowed to meet. We did 
move some nominations that are re­
quired, needed for the administration 
in order for it to be able to do its work. 
I hope we can continue in that vein. 

So far we have not been able to g·et 
everybody to agree to a process where­
by we can move on to important, sub­
stantive legislation like ISTEA and 
fast track and Amtrak and adoption 
and foster care legislation. But it is 
certainly my intention to do every­
thing I can to g·et to these serious 
issues. 

ORDER FOR ADJOURNMENT 
Mr. LOTT. If there is no further busi­

ness to come before the Senate, I now 
ask the Senate stand in adjournment 
under the previous order, following the 
remarks of the distinguished Senator 
from Alaska, Senator MURKOWSKI. I 
yield the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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WARD VALLEY LOW-LEVEL WASTE 

DISPOSAL F AGILITY 
Mr. MURKOWSKI. Mr. President, it 

is often useful to compare the public 
statements of Government officials 
with their private statements. Such a 
comparison can say a great deal about 
an official's true motives, not to men­
tion their character. Last week, in re­
sponse to a question I posed for the 
public record, the Department of the 
Interior provided me with a copy of a 
memo written by Deputy Secretary of 
the Interior John Garamendi to his 
boss, Secretary Bruce Babbitt. This 
memorandum was dated February 21, 
1996, and it concerns the Ward Valley 
low-le.vel waste disposal issue. 

For those who do not know, Ward 
Valley is the site of a low-level radio­
active waste facility licensed by the 
State of California under the Federal 
Low-Level Radioactive Waste Policy 
Act. The site sits on the Bureau of 
Land Management land in a remote 
and sparsely populated area of the Mo­
jave Desert. But the Department of the 
Interior reversed an earlier decision to 
sell the land to California, and has in­
sisted on study after study to achieve 
endless delays. 

Meanwhile, low-level radioactive 
waste is piling up at hundreds of urban 
locations all across California. It is 
stored in basements, stored in parking 
lots, stored in trailers, stored in ware­
houses, and temporary shelters. It is on 
college campuses, it is in residential 
neighborhoods, it is in hospitals-sites 
that were not designed for permanent 
storage. As long as the waste in these 
temporary locations in populated areas 
is where it is, it is subject to accidental 
radioactive release from, fire, earth­
quakes, and floods. 

Governor Wilson is understandably 
concerned about the health and safety 
of Californians. That is his job. He is 
frustrated by the delays California has 
faced in trying to get this facility 
open, and so am I. 

I am further frustrated by the fact 
that the President's nominee to be the 
Deputy Secretary of the Interior, Mr. 
John Garamendi, appeared before our 
committee, the Energy and Natural 
Resources Committee, on July 27, 1995, 
and testified under oath that Ward Val­
ley and the issue should and would be 
quickly resolved. Mind you, this was 
July, 1995. 
It may interest my colleagues to 

know that Ward Valley was scrutinized 
by two-not one, but two-environ­
mental impact statements under 
NEPA, and two biological opinions 
under the Endangered Species Act. Al­
though all these environmental reviews 
have been favorable to the Ward Valley 
facility, the Secretary of the Interior 
continues to opt ·for further studies 
rather than just transferring the land 
to California. 

In 1994, having seemingly exhausted 
the studies available to delay the proc-

ess under NEPA and the Endangered 
Species Act, the Secretary turned to 
the National Academy of Sciences and 
asked for yet another study. But in 
May 1995 the National Academy of 
Sciences study was complete, and 
again it was favorable to the Ward Val­
ley site. 

Finally, it appeared that Secretary 
Babbitt had little choice but to trans­
fer the land, and announced his inten­
tion to do so in May 1995. Environ­
mentalists bitterly complained. 
Greenpeace even picketed the Sec­
retary. Movie stars and pop singers ral­
lied against the facility. It did not 
matter what the science said. The facts 
didn't seem to matter. It was simply 
good politics in California to oppose a 
radioactive waste site and I guess the 
Secretary did not like the unfavorable 
press he was getting at the time. 

Indeed, the politics of Ward Valley 
seems to loom large in another memo­
randum that we have uncovered, going 
back to 1993. I have a memorandum to 
the Secretary from October 19, i993, 
that speaks to the prevailing mindset 
at Interior, and it says: 

And I quote: 
This memorandum addresses only the poli­

tics of Ward Valley. I can imagine no sce­
nario that allows us to go forward with the 
land transfer and retain credibility with 
Boxer and the enviros. 

So to keep themselves out of hot 
water with environmental groups, Dep­
uty Secretary Garamendi had to devise 
a new way to delay Ward Valley while 
simultaneously waging a public rela­
tions and political campaign against 
the site. 

As far as John Garamendi was con­
cerned, a new excuse for a new study 
and further delay simply had to be 
found. 

So in February 1996, the Department 
of Interior evidently struck gold, or 
thought they had. A former low-level 
waste facility in Beatty, NV, was de­
termined to be "leaking." 

Ignoring the fact the Director of the 
U.S. Geological Survey told him that 
you could not relate Ward Valley with 
the Beatty, NV, site, Deputy Secretary 
Garamendi knew a good excuse for an­
other study when he saw one and a PR 
campaign to go with it. 

So environmental and radiological 
factsheets were prepared by the De­
partment for the press and the public, 
factsheets that were later criticized by 
the chair of the Nuclear Regulatory 
Commis.sion for the errors and misin­
formation they contained. 

Press conferences were held where 
Deputy Secretary Garamendi an­
nounced that new tritium tests would 
be conducted, and another new EIS 
would be performed because of so­
called new information about the 
Beatty, NV, site. 

These new studies and the lawsuits 
that would surely follow might take 
years. 

But what were Interior's true moti­
vations? Did Interior ever intend to 
transfer the site under their watch? 
Was Interior interested in the public 
heal th and safety or good PR and poli t­
i cal advantage? 

Mr. President, I now have the inter­
nal memo that cuts through the public 
statements and press releases to pro­
vide clear insight into the Depart­
ment's motivations. Let me read this 
memorandum for my colleagues. It is 
dated February 21, 1996, memorandum 
to Bruce Babbitt from John 
Garamendi. Subject: Ward Valley: 

Attached are the Ward Valley [press] clips. 
We have taken the high ground. Wilson-

Meaning Governor Pete Wilson-
is the venal toady of special interests (radi­
ation business). 

It goes further to state: 
I do not think Greenpeace will picket you 

any longer. I will maintain a heavy PR cam­
paign until the issue is finally won. 

Mr. President, here is the Deputy 
Secretary of Interior engaged in a PR 
campaign to portray the Governor of 
California as a venal toady. For those 
in this Chamber who may not know the 
precise definition of a "venal toady," it 
means a deferential, fawning parasite 
who is open to bribery. 

A venal toady. That is Secretary 
Garamendi's characterization of the 
Governor of California, or the goal of 
his PR campaign. I am not sure which. 

Is this what Deputy Secretary 
Garamendi calls the high ground? Is it 
taking the high ground to call for 
study after study and create delay 
after delay while ignoring all the stud­
ies that show the site is safe so far? 

Is it taking the high ground to keep 
radioactive waste spread around 800 lo­
cations in California subject to some 
accidental release, a flood, fire or 
earthquake, where literally millions of 
people could be exposed to radioac­
tivity, or finding a site and put it 
there, which we have given California 
the authority to do? 

Is it taking the high ground to say 
you are working to protect public 
health when you are, in fact, endan­
gering the public's health? 

Is it taking the high ground to pre­
tend to be pursuing a careful delibera­
tive process following standards of 
good Government when, in fact, you 
are waging a ruthless PR campaign in 
which misstatements and half-truths 
are used? 

Remember, I am not the one claim­
ing that misstatements have been 
made. President Clinton's own selec­
tion as chair of the Nuclear Regulatory 
Commission, Dr. Shirley Jackson, has 
highlighted the Interior Department's 
misleading errors and misstatements 
in her letter to me of July 22, 1997, 
which I ask unanimous consent be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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UNITED STATES, 

NUCLEAR REGULATORY COMMISSION, 
Washington, DC, July 22, 1997. 

Hon. BRUCE BABBITT, 
Secretary, U.S. D epartment of Interior , Wash­

ington, DC. 
DEAR SECRETARY BABBITT: I am writing on 

behalf of the U.S. Nuclear Regulatory Com­
mission (NRC) to share our views related to 
the Department of Interior's (DOI) actions 
regarding the proposed Ward Valley low­
level radioactive waste (LLW) disposal facil­
ity in California. In February 1996, DOI an­
nounced that it would prepare a second sup­
plement to an environmental impact state­
ment (SEIS) for the transfer of land from the 
Federal government to the State of Cali­
fornia, for the development of the Ward Val­
ley low-level radioactive waste (LLW) dis­
posal facility. We understand that DOI has 
identified 13 issues that it believes need to be 
addressed in the SEIS. DOI also stated that 
it would not make a decision on the land 
transfer until the SEIS was completed. NRC 
will actively serve as a "commenting agen­
cy" on the SEIS in accordance with the 
Council of Environmental Quality regula­
tions in 40 CFR 1503.2 " Duty To Comment. " 
NRC's interest in the Ward Valley disposal 
facility is focussed on protection of public 
health and safety, and many of the 13 issues 
to be addressed in the SEIS are related to 
our areas of expertise. As a commenting 
agency, we will review the draft SEIS, and 
provide comments based on the requirements 
in federal law and regulations, and our 
knowledge of policy, technical, and legal 
issues in LLW management. We would also 
be available to discuss these issues with DOI, 
both before and after publication of the draft 
SEIS. 

On a related matter, it is our under­
standing that Deputy Secretary John 
Garamendi of DOI held a press conference on 
July 22, 1996, addressing the effect of Ward 
Valley facility availability on the use of 
radioisotopes in medicine and medical re­
search. It was recently brought to our atten­
tion that DOI distributed a document enti­
tled, " Medical, Research, and Academic Low 
Level Radioactive Waste (LLRW) Fact 
Sheet" at the press conference. This Fact 
Sheet contains several errors and statements 
that may mislead the reader. To assist DOI, 
we have addressed these errors and state­
ments in the enclosure to this letter. Some 
of the points contained in the Fact Sheet are 
useful and contribute to the dialogue on this 
issue; however, NRC is concerned that some 
of the subjective information of the docu­
ment is characterized as factual. We are par­
ticularly concerned by the statement that 
the NRC definl ti on of LL W '' . . . is an unfor­
tunate and misleading catch-all definition 
... " In fact, NRC's definition is taken from 
Federal law, specifically the Low-Level Ra­
dioactive Waste Policy Act of 1980, and the 
Low-Level Radioactive Waste Policy Amend­
ments Act of 1985 (LLRWPAA). Additionally, 
it is NRC's view that some of the informa­
tion that was referenced or relied on in the 
Fact Sheet may not represent a balanced 
perspective based on facts. For example, a 
table of the sources and amounts of radio­
active waste that is projected to go to the 
Ward Valley facility is erroneously attrib­
uted to NRC, the U.S. Department of Energy 
(DOE), U.S. Ecology, the Southwestern Com­
pact, and the Ward Valley EIS. Raw data 
from the sources quoted appear to have been 
interpreted based on uncertain assumptions 
about future activities of generators to 
produce the figures in the table. Addition­
ally, NRC noted that the figures in the table 

are identical to those in a March 1994 Com­
mittee to Bridge the Gap report. 

With respect to the relationship between 
LLW disposal policy and medicine and med­
ical research, we note that the National 
Academy of Sciences Board on Radiation Ef­
fects Research has prepared a Prospectus for 
a study entitled, " The Impact of United 
States Low-Level Radioactive Waste Man­
agement Policy on Biomedical Research. " 
The study would, among other things, 
"Evaluate the effects of higher disposal costs 
and on-site storage on the current and future 
activities of biomedical research, including 
the effects of state noncompliance [with the 
LLRWPAA of 1985) on institutions con­
ducting biological and biomedical research 
and on hospitals where radioisotopes are cru­
cial for the diagnosis and treatment of dis­
ease." Thus, the issue of medical uses of 
radioisotopes and how they have been af­
fected by the Ward Valley process is far less 
clear than the Fact Sheet portrays. 

Finally, since there are no formal arrange­
ments that permit NRC to review and com­
ment on the technical accuracy of various 
DOI documents on LLW and Ward Valley, we 
may not be aware such documents exist, 
thus the absence of NRC comments does not 
imply an NRC judgment with respect to the 
technical accuracy or completeness of such 
documents. 

I trust our comments will be helpful in 
your efforts to address Ward Valley issues. 

Sincerely, 

Enclosure. 

SHIRLEY ANN JACKSON, 
Chairman. 

NRC STAFF COMMENTS ON THE DEPARTMENT 
OF INTERIOR " FACT SHEET" 1 

1. The Fact Sheet contains a projection of 
LLW to be sent to the Ward Valley disposal 
facility over its 30-year life, and attributes 
the table to the Department of Energy, the 
U.S. Nuclear Regulatory Commission, the 
Southwestern Compact, U.S. Ecology, and 
the Ward Valley environmental impact 
statement. In fact, the figures in the table 
are identical to those in a table from a 
March 1994 Committee to Bridge the Gap re­
port, are substantially different from Cali­
fornia projections, and are based on assump­
tions that are not identified. The actual as­
sumptions used are contained in the Com­
mittee to Bridge the Gap report and mini­
mize the amount and importance of the med­
ical waste stream. 

2. The Fact Sheet is incomplete in that it 
provides only anecdotal evidence of the im­
pact of not having the Ward Valley disposal 
facility available to medical generators. Al­
though its arguments about short-lived 
radionuclides appear to be generally true, 
the Fact Sheet downplays the effects on gen­
erators that use longer-lived radionuclides. 
According to the Fact Sheet, there are an es­
timated 53 research hospitals in California, 
out of some 500 hospitals overall. The Fact 
Sheet describes the impact at three of these 
research org·anizations and concludes that 
they can manage their waste, either by dis­
posing of it at an out-of-state facility (Barn­
well or Environcare), storing it, or, for 
sealed sources, sending them back to the 
manufacturer. The Fact Sheet concludes 
that there is a no health and safety impact 
from· the approach, but does not address 
broader issues such as the continued avail-

1 " Medical , Research, and Academic Low Level Ra­
dioactive Waste (LLRW) Fact Sheet. " U.S. Depart­
ment of Interior, Office of the Deputy Secretary. 
Distributed at a press conference of the Deputy Sec­
retary on July 22, 1996. 

ability of existing disposal sites as an option, 
and the fact that transferring a sealed source 
to a manufacturer does not eliminate the 
problem, but simply shifts it from one orga­
nization to another. 

3. The Fact Sheet does not address the 
more complex issues concerning use of 
radioisotopes in medicine, such as how med­
ical research in general has been affected by 
issues such as disposal and storage cost in­
creases, and the need to switch from longer­
lived radionuclides to short-lived nuclides or 
non-radioactive materials. The National 
Academy of Sciences Board on Radiation Ef­
fects Research has prepared a Prospectus for 
a study entitled "The Impact of United 
States Low-Level Radioactive Waste Man­
agement Policy on Biomedical Research." 
The study would, among other things, 
"Evaluate the effects on higher disposal 
costs and on-site storage on the current and 
future activities on biomedical research, in­
cluding the effects of state non-compliance 
on institutions conducting biological and 
biomedical research and on hospitals where 
radioisotopes are crucial for the diagnosis 
and treatment of disease." Thus, the issue of 
medical uses of radioisotopes and how they 
have been affected by the Ward Valley proc­
ess is far less clear than the Fact Sheet por­
trays. 

4. The Fact Sheet characterizes the NRC 
definition of LLW in 10 CFR Part 61 as " un­
fortunate and misleading" because it in­
cludes both long-lived and short-lived radio­
nuclides. It fails to acknowledge that this 
definition is contained in Federal law (the 
Low-Level Radioactive Waste Policy Act of 
1980 and the Low-Level Radioactive Waste 
Policy Amendments Act of 1985) and that in­
formation on the kinds and amounts of 
radionuclides contained in LLW for land dis­
posal is widely available in NRC regulations 
andlor NUREGS, and from DOE. In devel­
oping Part 61 in the early 1980s. NRC sought 
public comment on the proposed rule, and 
provided extensive information on the as­
sumptions, analyses, and proposed content of 
the regulation for review. In developing the 
regulations for LLW, including how different 
classes are defined, NRC received and consid­
ered extensive public input. Four regional 
workshops were held, and 107 persons com­
mented on the draft rulemaking for 10 CFR 
Part 61, which defines LLW. In short, NRC 
encouraged public involvement in developing 
the definition of, and defining the risk asso­
ciated with LLW. 

The Fact Sheet focuses on the half-life of 
radionuclides, but fails to discuss risk to the 
public from the efforts of ionizing radiation 
and how they are affected by the half-life of 
radionucludes. Public health and safety is 
measured in terms of risk, not half-life. Risk 
is a function of radiation dose, and the deter­
mination of risk depends on a variety of fac­
tors, including the type of radiation emitted, 
the concentration of radionuclides in the 
medium in which they are present, the like­
lihood that barriers isolating the radio­
nuclides will be effective, and the likelihood 
of exposure if radioactive materials are not 
fully contained. The Fact Sheet is mis­
leading when it states that the half-life ofl 23 

used in medicine is 13 hours, and that of129 

from nuclear power plants is 16 million years 
and that it remains hazardous for 160-320 
million years. Either isotope can be a risk to 
the public, depending upon the other factors 
discussed above, and half-life by itself does 
not indicate risk. 

5. In the definition section, the Fact Sheet 
defines " radioactive half-life" as "The gen­
eral rule is that the hazardous life of a radio­
active substance is 10-20 times its half-life." 
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This definition contains a new term (haz­
ardous) not used by the national or inter­
national health physics or radiation protec­
tion communities, and not defined in the 
Fact Sheet. 

Mr. MURKOWSKI. Mr. President, I 
might add, I did not seek this letter 
from the NRC. It came unsolicited. 
Perhaps one might give the Depart­
ment the benefit of the doubt and rec­
ognize that it is human to err. But 
then you encounter a memorandum 
such as that of February 21 to the Sec­
retary and the Department's intent be­
comes obvious. 

This is nothing more than a political 
and public relations game. Secretary 
Garamendi seems to be saying: Let's 
not worry about the waste or danger it 
may pose. If nothing is done, that's 
fine . Let somebody else take care of it 
on their watch. But let's just make the 
Governor of California look like a 
"parasite open to bribery," as the defi­
nition of "venal toady" describes. 

I believe that the Department of In­
terior has absolutely no intention of 
transferring the Ward Valley land until 
they are ordered to do so by the Con­
gress or the courts. 

If the Senators from California and I 
cannot work out something with re­
spect to land transfer legislation, we 
will either have to have a floor fight of 
some kind or be content to let the 
courts decide the issue. 

I encourage my colleagues to recog­
nize the significance of the administra-

tion's attitude toward the Ward Valley 
issue and refer to the memorandum 
that I have highlighted of February 21, 
1996, from John Garamendi to Bruce 
Babbitt where he criticizes, in inappro­
priate terms, the motivation of the 
Governor of California and suggests to 
the Secretary that he does not think 
Greenpeace will picket him any longer. 

So again, Mr. President, the termi­
nology, referring to the Governor of 
California as "the venal toady of spe­
cial interests," deserves reflection by 
my colleagues on the total inappropri­
ateness of such a memorandum from 
the Deputy Secretary, John 
Garamendi, to the Secretary of the In­
terior, Bruce Babbitt. 

Mr. President, I yield the floor. 

ADJOURNMENT UNTIL TOMORROW 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
adjourned. 

Thereupon, the Senate, at 5:59 p.m., 
adjourned until Wednesday, October 22, 
1997, at 12 noon. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 21, 1997: 
DEPARTMENT OF STATE 

BRIAN DEAN CURRAN. OF FLORIDA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE. CLASS OF COUN­
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 

PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE REPUBLIC OF MOZAMBIQUE. 

TIMBERLAKE FOSTER, OF CALIFORNIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE ISLAMIC REPUBLIC OF MAURITANIA. 

THOMAS M. FOGLJETTA, OF PENNSYLVANIA, TO BE AM­
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO ITALY. 

SECURITIES AND EXCHANGE COMMISSION 

PAUL R. CAREY, OF NEW YORK. TO BE A MEMBER OF 
THE SECURITIES AND EXCHANGE COMMISSION FOR THE 
TERM EXPIRING JUNE 5, 2002. 

LAURA S . UNGER, OF NEW YORK . TO BE A MEMBER OF 
THE SECURITIES AND EXCHANGE COMMISSION FOR THE 
TERM EXPIRING JUNE 5. 2001. 

NATIONAL TRANSPORTATION SAFETY BOARD 

GEORGE W. BLACK, JR., OF GEORGIA. TO BE A MEMBER 
OF THE NATIONAL TRANSPORTATION SAFETY BOARD 
FOR A TERM EXPIRING DECEMBER 31. 2001. 

JOHN ARTHUR HAMMERSCHMIDT, OF ARKANSAS . TO BE 
A MEMBER OF THE NATIONAL TRANSPORTATION SAFE­
TY BOARD FOR A TERM EXPIRING DECEMBER 31. 2000. 

JAMES E. HALL, OF TENNESSEE, TO BE A MEMBER OF 
THE NATIONAL TRANSPOR'£ATION SAFETY BOARD FOR A 
TERM EXPIRING DECEMBER 31. 2002. 

DEPARTMEN'r OF STATE 

ALPHONSE F . LA PORTA. OF NEW YORK. A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MININSTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR­
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO MONGOLIA. 

STEPHEN W. BOSWORTH. OF CONNECTICUT, TO BE AM­
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF 
KOREA. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE­
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMI'ITEE OF THE SENATE. 

THE JUDICIARY 

RICHARD CONWAY CASEY. OF NEW YORK. TO BE U.S. 
DISTRICT JUDGE FOR THE SOUTHERN DISTRIC'£ OF NEW 
YORK. 

DALE A. KIMBALL. OF UTAH, TO BE U.S. DISTRICT 
JUDGE FOR THE DISTRICT OF UTAH. 
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